^jr¥tP»Kffi*3«3t.:a 


V 


THE 


REVISED   LAAVS 


OF 


C^t  Comm0ttfo£altIj  of  Ulassarljwsetts. 

Enacted  ]S^ovember  21,  1901, 
To   TAKE    Effect   January    1,    1902. 

WITH  THE 

coNsxrruTioN  of  the  united  states,  the  constitution  of  the 

commonwealth,  and  tables  showing  the  disposition 

of  the  public  statutes  and  of  statutes 

passed  since  the  enacti^ient  of 

the  public  statutes. 

Vol.  I. 

Chaptees  1-108. 


BOSTON : 

WRIGHT    &   POTTER   PRINTING   CO.,    STATE   PRINTERS, 

18  Post  Office  Square. 

1902. 


STATE  LIBRARY  OF  MASSACHUSEm, 
DEC  15  1911 


PREFACE. 


A  resolve  of  the  Legislature,  approved  April  28,  1896,  provided 
that  the  Governor  should  appoint  three  commissioners  for  consolidating 
and  arranging  the  Public  Statutes  of  the  Commonwealth  which  should 
be  in  force  and  operation  when  their  final  report  was  made,  and  that,  in 
consolidating  and  arranging  the  statutes,  the  commissioners  should  have 
authority  to  omit  enactments  which  were  redundant  and  which  had  ceased 
to  have  any  effect  or  influence  on  existing  rights,  to  reject  superfluous 
words,  to  condense  into  as  concise  and  comprehensive  a  form  as  is  con- 
sistent with  a  full  and  clear  expression  of  the  will  of  the  Legislature  all 
circuitous,  tautological  and  ambiguous  phraseology,  to  suggest  any  mis- 
takes, omissions,  inconsistencies  and  imperfections  which  may  appear  in 
the  laws  to  be  consolidated  and  arranged,  and  the  manner  in  Avhich  they 
may  be  corrected,  supplied  and  amended.  Pursuant  to  this  resolve,  the 
Governor,  with  the  advice  and  consent  of  the  Council,  appointed  Edmund 
H.  Bennett  of  Taunton,  Charles  U.  Bell  of  Lawrence  and  William  M. 
Butler  of  New  Bedford,  who  entered  upon  the  work  of  the  commission. 
Mr,  Bennett  died  in  January,  1898,  and  subsequently,  Mr.  Bell  and  Mr. 
Butler  resigned.  The  undersigned  were  appointed  to  succeed  the  original 
commissioners,  and  submitted  their  report  to  the  General  Court  on  the 
fourth  day  of  June,  1901.  Later,  in  compliance  with  an  order  of  the 
General  Court,  adopted  June  12,  1901,  they  prepared  a  supplemental 
report  for  the  purpose  of  incorporating  into  the  statutes  the  legisla- 
tion of  1901.  During  the  session  of  1901,  a  joint  special  committee  of 
the  Legislature,  consisting  of  the  President  of  the  Senate,  the  Speaker 
of  the  House  of  Representatives,  the  committee  on  the  Judiciary  of  the 
Senate  and  House  of  Representatives,  six  other  members  of  the  Senate 
and  sixteen  other  members  of  the  House  of  Representatives,  was  appointed 
to  consider  and  report  on  all  matters  relating  to  the  consolidating  and 
arranging  of  the  Public  Statutes.  This  committee  was  afterward  in- 
creased by  the  addition  of   three  members   of  the    Senate  and  eight  mem- 
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bers  of  the  House  of  Representatives.  B}^  a  resolve  of  the  Legislature, 
the  committee  was  authorized  to  continue  its  examination  and  revision 
of  the  report  of  the  commissioners  after  the  prorogation  of  the  regular 
session,  and  His  Excellency  the  Governor  was  requested  to  call  an  extra 
session  of  the  General  Court  on  the  second  Wednesday  of  November, 
1901,  to  the  end  that  the  statutes  as  consolidated,  arranged  and  revised 
by  the  commissioners  and  by  the  committee  might  be  enacted  to  take 
effect  on  the  first  day  of  January  in  the  year  1902,  or  as  soon  thereafter 
as  possible.  The  committee  accordingly  held  twenty-two  sessions,  the  first 
on  May  27  and  the  last  on  October  IG,  examined  each  chapter  of  the' 
commissioners'  report  separately  upon  a  report  from  a  sub-committee,  to 
which  it  had  been  referred,  and  reported  in  print  to  the  Legislature  at 
the  exti-a  session,  Avhich  convened  on  November  13,  1901.  The  Legisla- 
ture adopted  a  few  perfecting  amendments,  and  on  November  21,  1901, 
passed  the  following  act  for  consolidating  and  arranging  the  general  stat- 
utes of  the  Commonwealth,  to  take  effect  from  and  after  the  thirty-first 
day  of  December  in  the  year  1901,   under  the   title   of  the   Eevised  Laws. 

An  Index  is  being  prepared  by  C^harles  N.  Harris,  but  it  is  impossible 
to  have  it  completed  in  time  to  be  printed  herewith.  When  it  is  com- 
pleted, it  will  be  published  in  a  separate  volume.  Meanwhile,  the  tables 
showing  the  disposition  of  each  chapter  and  section  of  the  Public  Statutes 
of  1882  and  of  all  subsequent  statutes  up  to  and  including  the  acts  of  the 
year  1901,  and  the  analysis  of  the  chapters,  will  be  of  assistance.  Thus, 
according  to  the  table.  Pub.  Sts.  c.  1,  §§  1-5,  will  be  found  in  Revised 
Laws,  c.  1,  §§  2,  3,  5-7.  Pub.  Sts.  c.  2,  §§  5-14,  were  repealed  by  St. 
1885,  c.  24.  That  statute,  except  so  much  of  it  as  was  superseded  by 
St.  1890,  c.  302,  will  be  found  in  Revised  Laws,  c.  3,  §  7.  St.  1890, 
c.  302,  in  turn,  will  be  found  in  Revised  Laws,  c.  3,  §  5.  Pub.  Sts. 
c.  12  was  repealed  by  St.  1888,  c.  390,  the  disposition  of  which  wall 
be    found    in    the    table    under  St.    1888,  c.  390. 

The  marginal  citations  of  the  earlier  enactments  from  which  existing 
provisions  of  law  have  been  derived,  which  were  given  in  the  report  of 
the  commissioners,  have  been  retained  in  the  statutes  so  that  the  history 
of  the  legislation  upon  a  given  subject  may  readily  be  traced.  An  exam- 
ination of  the  statutes  so  cited  will  show  that  many  of  them  have  under- 
gone an  interesting  transformation  in  their  evolution  into  their  present 
form.  In  these  citations  the  abbreviation  B.  L.  refers  to  the  Massa- 
chusetts Body  of  Liberties  of  1G41  ;  C.  L.  refers  to  the  Colonial  Laws, 
Boston  edition  of  1890.  The  Provincial  Laws  are  cited  from  the  state 
edition  of  the  Acts  and  Resolves   of  the  Province   of  Massachusetts  Bay. 
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The  most  important  decisions  of  the  Supreme  Judicial  Court  upon 
tlie  construction  of  the  statutes,  througli  volume  .177  of  the  Massa- 
chusetts Reports,  and  the  published  opinions  of  the  Attorney  General 
have    been    cited    in   the    margins    of  statutes    to   which    they  relate. 

The  Glossary  has  been  omitted  in  consequence  of  the  action  of  the 
joint  special  committee  relative  thereto. 

The  Constitution  of  the  United  States  and  the  Constitution  of  this 
Commonwealth  have  been  annotated  by  the  commissioners  at  the  request 
of  the  joint  special  committee.  The  citations  of  cases  in  the  margin  of 
the  Constitution  of  the  United  States  have  been  confined  principally  to  the 
decisions  of  the  Supreme  Judicial  Court  of  Massachusetts.  The  decisions 
of  the  Supreme  Court  of  the  United  States  construing  the  provisions  of 
the  Constitution  are  so  numerous  that  even  a  selection  of  them  would  be 
cumbersome  and  confusing.  Marginal  citations  of  such  decisions  cannot 
supersede  a  digest  of  constitutional  law ;  therefore,  only  such  decisions 
of  the  Supreme  Court  of  the  United  States  and  such  acts  of  Congress 
as  are  of  great  public  interest  or  affect  the  action  of  the  States  have 
been  cited.  Thus,  United  States  v.  Wong  Kim  Ark,  169  U.  S.  Rep. 
649,  has  been  cited  because  it  determines  who  are  citizens  b}^  birth  of 
the  United  States  and  of  the  several  States  under  the  first  clause  of  the 
Fourteenth  Amendment;  and  McPherson  v.  Blacker,  146  U.  S.  Rep.  1, 
has  been  cited  because  it  expounds  the  manner  in  which  State  Legis- 
latures may  appoint  presidential  electors.  Such  acts  of  Congress  have 
been  cited  as  fix  the  time  at  which  presidential  electors  shall  be  appointed 
and  the  time  at  which  the  electoral  college  shall  meet ;  as  designate  the 
ofiicers  who  shall  act  in  the  case  of  removal,  death,  resignation  or  ina- 
bility of  both  the  President  and  the  Vice-President  of  the  United  States  ; 
and  as  relate  to  the  election  of  senators  and  representatives  in  Congress. 
The  citations  in  the  margin  of  the  Constitution  of  the  Commonwealth  are 
believed  to  be  sufficiently  copious  and  to  include  all  the  principal  deci- 
sions of  the  State  and  United  States  courts. 

The  statutes  have  been  printed  under  the  supervision  of  William 
M.  Olin  and  James  W.  Kimball,  who  were  appointed  for  that  purpose  by 
the  President  of  the  Senate  and  the  Speaker  of  the  House  of  Repre- 
sentatives  under  the   authority  of  a   resolve   of  the   Legislature. 

FRANCIS   AV.    HURD. 
CHARLES   W.    CLIFFORD. 
CHARLES    X.    HARRIS. 
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EXPLANATIONS. 


R.  L.  means  Revised  Laws;   0.  means  obsolete;   R.   means  Repealed  by;   S.  means  Superseded  by 

T.  means  Temporary. 


§^  7-11,  13 

2,  ^  1-4 
§^  5-14 
§  15     . 
\  16     . 
§^  17,  18 
I  19     . 
$20     . 
§21     . 
^22     . 
^  23,  25 
^  24     . 
§26     . 
§27     . 
§§  28-34 
6  35     . 


§§1,2 
53.     . 


2,  3. 


c.    1,  §§  1-5      ...     R.  L.  1,  §§  2,  3,  5-7. 
"     §§  6,  12    .     .     .     Superfliions. 

R.  L.  1,  §§  8-13. 
R.  L.  3,  §§  1-4. 
R.  1885,  24. 
R.  1884,  319,  §  2. 
R.  L.  3,  §  9. 
S.  1882,  257,  § 
R.  L.  10,  §  14. 
R.  L.  3,  §  10. 
S.  1884,  329. 
S.  1882,  257,  §  1. 
R.  L.  3,  §§  14,  11. 
R.  1884,  60. 
S.  1899,  100. 
R.  L.  10,  §  15. 
R.  L.  3,  §§  15-17,  19-22. 
R.  1884,  60. 
R.  L.  8. 

R.  1889,  440,  §  14. 
R.  L.  10,  §§  1,  2. 
R.  L.  10,  §  3 ;  S.  in  part,  1895, 
284,  §  3. 

"     §§  4,  6,  9,  10,  12,   S.  1887,  128. 
"     §§  5,  7,  11     .     .     R.  L.  10,  §§  5,  7,  16. 

"     §  8 S.  1895,  284,  §  4. 

"     §§  13,  14,  16      .     R.  L.  10,  §§  19,  23,  25. 

"     §  15     .     .     .     .     R.L.  10,  §24;  S.  in  part,  1893, 

86,  §  1. 
"     §  17     .     .     .     .     R.  1893,  86. 
"     §  18     .     .     .     .     S.  1882,  29;  1886,  66. 
"     §§  19,  21  .     .     .     R.  L.  10,  §§  28,  30. 
"     §  20     ....     R.  1882,  196,  §  2. 

c.  6 R.  1884,  298,  §  53. 

c.  7-10 R.  1890,  423,  §  228. 

c.  11,  §  1 R.  &  S.  1893,  417,   §§   14,   16; 

1901,  424,  §  1. 
"     §y  2,  3      .     .     .     R.  L.  12,  §§  2,  3. 

"     §4 R.  L.  12,  §  4;  S.  in  part,  1882, 

76 ;  1888,  363. 

"     §  5 R.  L.  12,  §  5 ;  S.  in  part,  1885, 

169;    1886,   231;    1888,   158; 
1894,  220. 

"     §  6 Expired  by  limitation. 

"     §§  7-12    .     .     .     R.  L.  12,  §§  6-9,  13,  14. 
"     §  13     .     .     .     .     S.  1889,  84. 
"     §  14     .     .     .     .     R.  L.  12,  §  16;  S.  in  part,  1882, 
175,  §  3. 


11,  §§  15-19 
"     §  20     . 

§§  21-37 
§38     . 
§  39     . 
§§  40-47 


§49  . 
§50  . 
§  51  , 
§§  52,  53 


§  54     . 
§  55     . 

§§  56-66 
§67     . 
§§  68-74 
§75     . 
§§  76,  77 
§78     . 
§§  79-91 
§  92     . 
§§  93-96 
§97     . 


12  .     .     . 

13,  §§  1,  2 

"  §§  3-19 

"  ^6.     . 

"  §§  20,  21 

"  §  22     . 

"  i^  23     . 

"  §  24     . 

"  §  25     . 

"  §26     . 

"  §27     . 

"  §  28     . 

"  §§  29-32 

"  §33     . 

"  §  34     . 

"  §35     . 

"  §  36     . 

"  §37     . 


§§  38,  39 


R.  L.  12,  §§  17,  18,  20-22. 

R.  L.  12,  §  23 ;  S.  in  part,  1894, 

490. 
R.  L.  12,  §§  24-40. 
R.  L.  12,  §§  41,  74. 
S.  1891,  381. 
R.  L.  12,  §§  46-53. 
R.  1901,  424,  §  2. 
S.  1887,  226. 
S.  1888,  307. 
R.  L.  12,  §  57. 
R.  L.  12,  §§  58,  59;  S.  in  part, 

1883,  41. 
S.  1887,  86. 
R.  L.  12,  §  61;  S.  in  part,  1883, 

91 ;  1894,  318. 
R.  L.  12,  §§  62-71. 
S.  1900,  168. 
R.  L.  12,  §§  72-77. 
S.  1894,  207. 
R.  L.  12,  §§  83,  84. 
S.  1886,  85. 
R.  L.  12,  §§  86-96. 
R.  1882,  252,  §  5 ;  1901,  200. 
R.  L.  12,  §§  97-100. 
R.  L.  12,  §  101 ;  S.  in  part,  1887, 

342,  §  2. 
R.  1888,  390. 
S.  1887,  342;  1890,  160. 
R.  L.  14,  §§  3,  4,  6-lS,  ').->. 
O.  in  part. 
R.  L.  14,  §§  19,  20;  S.  in  part, 

1890,  160,  §  4. 
R.  L.  14,  §§  57,  58. 
R.  L.  14,  §  21. 
R.  1890,  63,  §  2. 
R.  L.  14,  §  24. 
S.  1887,  283,  §  1. 
R.  L.  14,  §  25. 
R.  L.  14,  §§  55,  58. 
R.  L.  14,  §§  26-29. 
R.  L.  14,  §  31. 
S.  1887,  283,  §  2. 
R.  L.  14,  §  33. 
R.  L.  14,  §§  55,  58. 
R.  L.  14,  §§  34,  57;  S.  in  part, 

1887,  283,  §  3. 
R.  L.  14,  §§  37,  38. 
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c.  13,  ^S  40     . 
"     §  41     . 

"  §  42     . 

"  §  43     . 

"  §§44,45 

"  §  46     . 

"  §§  47-49 

"  §§  50-52 

"  §\  53-56 

"  §1  57,  58 

"     §§59-67 
c.  14    .     .     . 
c.  15,  §  1 .     . 

"     §§2-4. 


,^6 


"  §§7,8 

"  §  9 .     . 

"  §  10     • 

'<  l§  11-13 

"  §  14     . 

"  §  15     . 
c.  16,  §  1  .     . 

"  §2.     . 


§§3-6 
§7.     . 
§^  8-13 
\§  14-16 
§17     . 


"  §  18     . 

"  §§  19,  20 

"  §  21     . 

"  §§  22-25 

"  §§  26-30 

"  \§  31-33 

"  §§  34-41 

"  §  42     . 

»  §§  43,  44 

"  §§  45-50 

"  §  51     . 

"  §  52     . 

"  §  53     . 

"  §§  54,  55 

"  §5  56-58 

«'  §  59     . 

"  §§  60,  62 

"  §§  63-71 

"  §72     . 

"  §73     . 
c.  17,  §  1  .    . 

"  §§  2,  3 

"  §§  4-7 . 


§9.     . 
§  10     . 
§11     . 
§§  12,  13 
§  14     . 

§15     . 


§  16  . 
§17  . 
§  18  . 
§  19  . 
§§  20-25 


R.  L.  14,  §§  38,  40. 

R.  L.  14,  §  42;  S.  in  part,  1890, 

127,  §  7. 
R.  L.  14,  §  48. 

R.  L.  14,  §§  49,  50;  110,  §  31. 
R.  L.  14,  §  51. 
S.  1895,  300. 
Unconstitutional. 
R.  L.  14,  §§  53,  22,  36. 
R.  L.  14,  §§  54,  55,  58-60. 
R.  L.  14,  §§  61,  62;  R.  in  part, 

1898,  578,  §  26. 
R.  L.  14,  §§  63-69. 
R.  1887,  411,  §  167. 
S.  1884,  328. 
R.  L.  4,  §§  2-4. 
R.  L.  4,  §  5 ;  S.  in  part,  1885, 

77. 
R.  L.  4,  §  6 ;  S.  in  part,  1884, 

8,  38;  1898,  104. 
R.  L.  4,  §§  8,  10. 
R.  L.  5,  §  1 ;  S.  in  part,  1884,  79. 
Merged  in  R.  L.  5,  §  2. 
R.  L.  5,  §§  3,  4,  6. 
S.  1899,  178,  §  1. 
R.  1882,  226. 
R.  L.  6,  §  13. 
R.  L.  6,  §  14;  S.  in  part,  1885, 

195;     1887,   30;    1888,    432; 

1891,  375. 
R.  L.  6,  §§  15,  19-21. 
R.  1884,  207,  §  2. 
R.  L.  6,  §§  23-25. 
R.  L.  6,  §§  1-3. 
R.   &  S.   in  part,    1885,   263; 

1886,  38;  1901,  211. 
S.  1890,  160. 

R.  L,  6,  §  67. 

R.  L.  6,  §  8;  7,  §  2. 

R.  L.  6,  §§  9-12. 

R.  L.  6,  §§  26-28,  -30,  31. 

R.  L.  6,  §§  34,  29,  38. 

R.  L.  6,  §§  32,  33,  39-14. 

R.  1885,  371. 

R.  L.  6,  §§  49,  45. 

R.  L.  6,  §§  50-53,  55. 

O. 

R.  L.  6,  §  56. 

R.  L.  7,  §  3. 

R.  L.  6,  §§  58,  61. 

R.  L.  6,  §§  62-64. 

O. 

R.  L.  6,  §§  65,  68,  69. 

R.  L.  6,  §§  71-78. 

R.  1886,  169. 

R.  1887,  438. 

S.  1889,  402,  §  1. 

R.  1896,  490,  §§  1,  4. 

R.  L.  7,  §§  4-7. 

S.  1892,  159. 

R.  1898,  436,  §  2. 

S.  1890,  388. 

R.  L.  221,  §  5. 

R.  L.  7,  §§  11,  12. 

R.  L.  7,  §  12 ;  S.  in  part,  1895, 

424. 
.R.  L.  7,  §  13 ;  S.  in  part,  1882, 

156;    245,    §    2;     1885,    168; 

1887,  97,  160 ;  1888,  267,  §  1. 
R.  L.  7,  §  14. 

S.  1898,  548,  §  274. 

R.  L.  7,  §  16. 

S.  1893,  345. 

R.  L.  7,  §§  18,  17,  15,  19-21. 


c.  18 R.  L.  17,  except 

"     §  13     .     .     .     .  S.  1901,  149. 

"     §  14     ....  S.  1885,  31. 

c.  19 R.  L.  96,  except 

"     §  1 S.  in  part,  1893,  298. 

"     §  4 O. 

c.  20 R.  L.  89,  except 

"     §§1,2      .     .     .  S.  1894,  144;  1896,  254. 

"     §4 S.  in  part,  1883,  184;  1884,  66; 

1887,  245. 

c.  21 R.  L.  18,  except 

"     §  10     .     .     .     .  S.  in  part,  1886,  257. 

c.  22 R.  L.  20,  except 

"     §§  2,  3      ...  Purpose  accomplished. 

"     §  14     ....  As  amended,  R.  L.  20,  §  14. 

"     §  15     .     .     .     .  R.  L.  20,  §  16 ;  S.  in  part,  1883, 
63. 

"     §  18     ....  R,  1893,  275,  §  2. 

"     §  20     ....  S.  in  part,  1897,  137,  §  1. 

"     §  22     ....  S.  1897,  137,  §  2. 

"     §  26     .     .     .     .  S.  1885,  91. 

"     §  28     .     .     .     .  S.  1890,  423,  §  112. 

"     §  30     ....  S.  1898,  217,  §  3. 

c.  23 R.  L.  21,  except 

"     §  2 As  amended,  R.  L.  21,  §  2. 

"     §  10     .     .     .     .  S.  1897,  128,  §  2. 

"     §  18     ....  S.  1899,  108. 

"     §  20     ....  S.  1897,  130,  §  4. 

"     §  22     ....  R.  1895,  143,  §  2. 

"     §  23     ....  R,  1897,  130,  §  5. 

"     §  25     ....  S.  1897,  153. 

"     §  26     .     .     .     .  S.  1897,  128,  §  3. 

"     §  27     .     .     .     .  S.  1897,  153,  §§  4,  5. 

"     §  28     ....  R.  1897,  153,  §  14. 

"     §  30     ....  S.  1892,  430. 

"     §§  31,  33  ...  S.  1898,  548,  §  251. 

"     §  32     ....  R.  1890,  380,  §  2. 

"     §§  36-39  .     .     .  R.  1887,  438,  §  8. 

c.  24 R.  L.  22,  except 

"     §  2 S.  in  part,  1891,  234,  §  1. 

'<     §  6 R.  L.  22,  §  7;  S.  in  part,  1890, 

308. 

"     §  12     ....  S.  1892,  121. 

"     §  22     .     .     .     .  R.   L.  22,   §  25;    S.   in  part, 
1885,  29. 

"     §§  25,  26  .     .     .  S.  1896,  443,  §§  1,  2. 

"     §  27     ....  S.  1901,  401. 

«<     §  28     .     .     .     .  T. 

"     §§29-32.     .     .  R.  1895,493,  §6;  18%, 'tis,  §-5. 

c.  25 R.  L.  23,  except 

"     §  6 S.  1885,  32,  §  1. 

"    I  10     .     .     .     .  R.  L.  171,  §  1. 

"     §  20     .     .     .     .  R.  1885,  75. 

«     §  22     ....  As  amended,  R.  L.  23,  §  18 

c.  26 R.  L.  24,  except 

«     §  2 R.  in  part,  1901,  173. 

«<     §  6 R.  1893,  257,  §  3. 

"     §§  9,  24    .     .     .  S.  1885,  379,  §§  1,  7. 

"     §  14     .     .     .     .     Redundant. 

"     §  20     .     .     .     .  S.  1887, 310,  §  1. 

c.  27 R.  L.  25,  except 

"     §  1 Superfluous. 

"     §  4 S.  in  part,  1891,  416. 

'<     §  10     .     .     .     .  S.  in  part,  1886,  76. 

"     §  11     .     .     .     .  S.  1889,  21. 

'«     §  12     .     .     .     .  S.  1885,  123,  §  1. 

"     §  15     ....     S.  1898,  190,  §  1. 

"     §  41     .     .     .     .     S.  1894,  145. 

"     §§  52-63  .     .     .     R.  1890,  423,  §  228. 

"  §§64,  66-68,  70, 
73,  74,  77-81, 
83,  84,  86,  87, 
89-91,  93,  94, 
97,  98   ...     R.  1893,  417,  §  345. 
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IX 


c.  27, 


c.  28 


§§  65,  69  .     .     . 

§§  71,  72,  75,  76, 
82,  85,  88,  92, 
95,96,99-128, 

§  129  , 

I  130   , 


R.  1883,  203. 


§7.    . 
§  12     . 
\§  14-16 
5  20     . 


c.  29 


§§2,3 


§6 

§7 


§11 


^§  1-12 
§§  13, 14,  16 


§  15     •     • 
§§  17-19  . 


cl.     12; 


e.  32 
c.  33 
0.34 

c.  35 


c.  38 


c.  41 


c.  42 
c.  43 

c.  44 


R.  1893,  423,  §  1. 

S.  1898,  490. 

Omitted.     See  1891,  416. 

R.  L.  26,  except 

S.  in  part,  1882,  180. 

S.  1887,  399,  §  1. 

R.  1888,  437,  §  6. 

S.  1884,  299,  §§  7,  22. 

R.  L.  27,  except 

R.    L.    8,    ^    5, 
§2. 

0. 

S.  1885,  312,  §  4. 

Omitted  in  part.  See  R.  L.  26, 
§9. 

S.  1892,  245,  §  6. 

S.  1894,  146. 

R.  1889,  301,  §  10. 

R.  1884,  181,  §  18. 

R.  L.  107,  §§  1,  2;  S.  in  part, 
1899,  115. 

S.  1888,  115;  1897,  430. 

R.  L.  107,  §§  10,  11 ;  S.  in  part, 
1886,  101,  §  4;  1898,  433, 
§24. 

R.  1897,437,  §8;  444,  §31. 

R.  L.  30. 

R.  L.  31,  except  last  clause  of 

§  7,  S.  1891,  416. 

R.  L.  32,  except 

§§  8,  26    .     .     .     R.  L.  208,  §§  22,  13. 

II  10,  11  .     .     .     R.  1888,  199,  §  3. 

§§  13,  14,  37      .     O. 

§27     .     .     .     .     S.  1898,  162. 

§29     .     .     .     .     S.  1886,  113. 

§  50     ....     S.  1898,  155. 

§51     .     .     .     .     S.  1895,  295. 

R.  L.  33. 

R.  1891,  281,   §  2;    1897,  439, 

§  14. 

R.  L.  36,  except 

§7 0. 

§18     .     .     .     .     S.  in  part,  1887,  419. 

§§  19,  21  ...    S.  1887,  419. 

§§  20,  41  .     .     .    Superfluous. 

§§  25,  29,  47      .    S.  1897,  496,  §§  1-3. 

§  43     ....     S.  1886,  239. 

R.  L.  37. 

§  1 Omitted  as  redundant. 

§§  2,  5,  7,  8  .     .     R.  L.  38,  §§  2-5. 
§§  3, 4      ...     0. 

§6 S.  1882,  246;  1897,  153,  §  9. 

§§  9,  11    .     .     .     R.  L.  38,  §  6. 

§10     .     .     .     .     R.  L.  25,  §  15;  38,  §6. 

§§  12-20  .     .     .    Omitted  as  unnecessary. 

R.  L.  39,  except 

§§  3,  7      .     .     .     R.  1898,  496,  §  36. 

§  8 R.  1885,  227,  §  2. 

§  11     ....     O.  since  1893,  86. 
§13     .     .     .     .     O.  in  part. 
§  15     .     .     .     .     R.  L.  84,  §  13. 
§  16     .     .     .     .     R.  1887,  179,  §  2. 

R.  L.  40,  except 

§  1 S.  1896,  186. 

R.  L.  41,  except 

§  3 R.  1884,  22. 

§§  7,  8      .     .     .     O. 

R.  L.  42,  except 

§  1 S.  1894,  320,  §  1 ;   R.  1898,  496, 

§36. 
§§2, 7, 12, 13, 16,    R.  1898,  496,  §  36. 


c.  44,  §  21 


c.  45 
c.  46 

H 

c.  47 
c.  48, 


§§  22-24 
§2:,     . 
§  26     . 
§§  35-40 
§  41     . 
§43     . 


§§  48,  49 


8,  9 


c.  49 


§§1-6 
§7, 
§§8,9 
§  10 
§§  11-21 
§§  22-27 


14 


c.  50, 


§  18  . 
§  31  . 
§§  33,  79, 
§47  . 
§§  84-86 
§88  . 
§  99  . 
§  107   . 

§1      • 
§§  2-4,  6- 
§§  5,  10 

§11     . 

§§  12-14 
§§  15-24 
6  25  . 


c.  51 
c.  52 


§7. 

§§  3,  6,  12 


91 


§  10 
§  19 
§§  22,  24 
§34 


c.  53 


§1- 
§§  2,  3 
§  16  . 
§§  18, 
part) 


21 


§2.  . 
§7.  . 
§8.  . 
§§  9,  12 
§  10  . 


R.  L.  42,  §  27;  S.  in  part,  1893, 
417,  §  266;  1894,  16;  1898, 
548,  §  331. 

S.  1893,  417,  §  290. 

R.  L.  42,  §  25.  O.  in  part. 

S.  1896,  319. 

R.  1885,  161. 

O. 

R.  L.  42,  §  39;  S.  in  part,  1888, 
431,  §  5;  1900,  248,  §  1. 

S.  &  R.  1897,  299 ;  1901,  250. 

S.  1882,  219. 

R.  1898,  496,  §  36,  except 

R.  L.  43,  §§  6,  7,  10. 

R.  1894,  498,  §  30. 

R.  1888,  348. 

R.  1887,  433,  §  5. 

R.  1894,  508. 

R.  1898,  496,  §  36. 

R.  1894,  498. 

R.  L.  83,  §§  29-34, 

R.  L.  48,  except 

S.  in  part,  1883,  253. 

T. 

S.  1892,  415. 

S.  in  part,  1882,  96. 

S.  1887,  397. 

S.  1893,  82. 

S.  1899,  85. 

S.  1894,  175. 

S.  1890,  124. 

R.  L.  49,  §§  2-5,  7. 

S.  1886,  210;  1896,  236;  251, 

§1- 
R.  L.  49,  §  26 ;  S.  as  to  Boston, 

1892,  402. 
R.  L.  49,  §§  29,  24,  25. 
R.  L.'49,  §§  37-43. 
R.  L.  49,  §§  14,  45;  S.  in  part, 

1896,  236;  251,  §  1. 
R.  L.  50,  except 
S.  in  part,  1884,  237. 
R.  L.  51,  except 
S.  in  part,  1893, 423,  §  23 ;  1895, 

374,  §  1. 
S.  1885,  123,  §  2. 
S.  1888,  114. 
O. 

Redundant. 
R.  L.  52,  except 
S.  1887,  162. 
O. 
S.  1892,  390. 


(in 


S.  1882,  108,  §§  1,  3. 

c.  54 R.  L.  53,  except 

T. 

R.  L.  208,  §  101. 
S.  1899,  436. 
R.  1885,  123,  §  3. 
S.  1899,  330,  and  earlier  stat- 
utes. 

c.  55 R.  L.  55. 

c.  56 R.   L.    56,     §§    2-28,   35,   42, 

except 
"     §§  3-12,  14-16  .     O. 
«     §  17     ....    S.  1884,  310,  §  1. 
«     §  18     .     .     .     .    S.  in  part,  1885,  352,  §  2. 
"     §  19     .     .     .     .    S.  1886,  317,  §  2. 
"     §§  49-87  .     .     .     O. 
c.  57,  §§  1,  3,  4,  8,  10,     R.  L.  56,   §§  51,    53,    54,  Gl, 
64. 

"     §  2 S.  1884,  310,  §  3. 

"     §  5 S.  1886,  318,  §  2. 
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C.57, 


c.  58 
c.  59. 


c.  60 


§6.  . 
§§7,9 
§11  . 
§  12     . 


§§  1-5 
§6.     . 

§7.    . 


§§  11-16 
§17  . 
§§  20-22 
§§  54,  55 
§§  58-60 
6  69     . 


c.  61 


§71     . 
§79     . 
§§  81-84 
§1.     . 
§§  2,  6 
§§  3,  7,  9 
§§  4,  5,  8, 
6  13     . 


§  14 


10- 


12, 


c.  62 
c.  63 


c.  64 

c.  65 


c.  66 
c.  67 


c.  69 


c.  70 


c.  71 
c.  72 


c.  73 


c.  74 
c.  75 


S.  1900,  300,  §  2. 

S.  1885,  352,  §§  7,  6. 

Omitted.  . 

11.  1885,  145. 

R.  1894,  491. 

K.  L.  57,  §§  70-74. 

n.  L.  102,  §§  109,  112. 

S.  &  R.  1882,  250;   1885,  122, 
§1. 

R.  L.  57,  except 

R.  1888,  296. 

R.  1883,  29. 

S.  1884,  161 ;  1888,  414. 

R.  1894,  111. 

R.  1892,  63. 

S.  1883,  257,   §  1;    1884,  307, 
§§  1,  4. 

S.  1884,  307,  §  3. 

R.  1894,  429,  §  5. 

S.  1901,  423. 

S.  1889,  169. 

S.  1899,  465. 

S.  1900,  459,  §§  3-5. 

R.  L.  58,  §§  3,  4,  8-11. 

R.  L.   58,    ^13;    S.   in  part, 
1885,  240,  §  1. 

S.   1892,  67,  and  earlier  stat- 
utes. 
§§  15,  17,  18      .     R.  L.  58,  §§  15,  18. 
§  16     .     .     .     .     S.  1894,  316. 
§  19     .     .     .     .     S.  1886,  346,  §  7. 

R.  L.  59. 

R.  L.  60,  except 

§§  1-5,  16,  19    .     S.  1890,  159. 

R.  L.  61. 

R.  L.  62,  §§  6-42,  except 

§  7 S.  in  part,  1890,  426,  §  6. 

§  8 S.  in  part,  1882,  42. 

§  10     ...     .     Omitted  as  superfluous. 

R.  L.  63,  except 

§  4 S.  in  part,  1890,  426,  §  9. 

R.  L.  64,  except 

§§  1,  5      .     .    .     S.  1886,  289. 

§  2 Part  omitted  as  superfluous. 

§  6 S.  1890,  449,  §  1. 

R.  L.  65,  §§  13-29,  except 

§  1 S.  1899,  260. 

§  2 S.  1892,  331. 

§  9 R.  1889,  457. 

R.  L.  66,  except 

§§  1-4      .     .     .     S.  — U.  S.  Rev.  Sts.,  §§  4283- 
4289,  et  seq. 

§  8 S.  1889,  284. 

§  12     ...    .    Omitted  as  superfluous. 
§23     .     .     .     .     S.  1884,  269,  §  1. 
§§  26,  29,  33      .     S.  1884,  173. 

R.  L.  67,  except 

§  1 O. 

§  12     ....     S.  1890,  300. 
§27     .     .     .     .     S.  in  part,  1884,  213. 
§  30     .     .     .     .     S.  in  part,  1884,  252,  §  2. 
§V^  32,  39  .     .     .     S.  1884,  252,  >J§  4,  6. 
§  40     .     .     .     .     Omitted  as  superfluous. 

R.  L.  68. 

R.  L.  69,  except 

§2 S.  1885,  167. 

§5 S.  1886,  258. 

§§  8,  10    .     .     .     S.  1895,  348,  ^  1,  2. 

R.  L.  70,  except 

§3 S.  in  part,  1884,  330. 

R.  1894,  508,  §  80. 

R.  L.  71,  except 

§6 S.  1898,  485. 

§  n    •    •    •    •    0. 


c.  76    .     .     .     . 

c.  77,  §§  1-3,  5-7 

"     §4. 


§§  9,  10 
§11 


§12 
§  13 
§  14 
§  15 

§  16 
§17 


"     §§  18-22 
c.  78    .    .    . 
c.  79,  as  affected 

Sts.  1884, 323 

1886,  101; 

1887,  264; 
1895,  428; 
1898,  433; 
1900,  333  .     . 

"  §3 


R.  L.  72,  §§  2-6,  10,  12. 

R.  L.  73,  ^  1-6. 

S.  1898,  533,  ^  6. 

S.  1894,  333,  427;  1895,  201. 

S.  1896,  228,  496. 

R.  L.  73,  §  14;  S.  in  part, 

1898,  533,  §  7. 
S.  1898,  533,  ^^§  71,  72. 
S.  1898,  533,  §  66. 
S.  1898,  533,  §§  53,  58. 
R.  L.  73,  §  16;  S.  in  part, 

1898,  533,  §§  17,  63. 
S.  1898,  533,  §§  96,  105. 
R.  L.  73,  §  14;  S.  in  part, 

1895,  415,  §  1. 
R.  L.  73,  §§  9-13. 
R.  L.  74. 


by 


"  §9 

"  §  10  .... 

"  §  13  .... 

c.  80,  as  affected  by 

Sts.  1886, 101 ; 

1898,  433  .     . 

§§1,2      .     .     . 

§3 

§§  4,  8,  13-15  . 
§§  5,  6,  9,  10  . 
§7.  , 
§§  11,  16,  17 
§12     , 


§§  18-20 
§§  21-34 
§35  . 
§§  36-39 
§§  40-43 
§§44-47 
§§  48-50 
§^1  51-55 
§§  56-59 
§§  60,  61 
§§  62-68 
§  69  . 
§§  70-77 
§§  78,  79 
vS^  80-83 
§§  8^87 


§§  89,  91 
§  90 
§  92 

§§  93-95 
§96 
§97 

§§  98-100 
§§  101,  102, 
§§  103-105 
81,  §§  1,  3,  4 


82 


§3. 
^6. 
§  16 

§17 


106, 


R.  L.  84,  except 

R.  L.  87,  §  26,  in  part. 

S.  in  part,  1898,  433,  §  7. 

S.  1898,  433,  §  14. 

S.  1887,  367. 

S.  1895,  428. 

S.  1894,  196. 


Mostly  in  R.  L.  75. 

R.  L.  75,  §§  4,  8. 

R.  1894,  218. 

S.  1895,  332. 

R.  L.  75,  §  10. 

T. 

R.  L.  75,  §§  11,  13,  15. 

R.   L.   75,  §  66;   S.   in  part, 

1889,  108. 
R.  L.  75,  §§  14,  65. 
R.  L.  75,  §§  67-83. 
O.    See  R.  L.  75,  §  81. 
R.  L.  75,  §§  84-86. 
R.  L.  75,  §§  42,  45,  46,  57. 
R.  L.  75,  §§  87-90. 
R.  L.  75,  §§  58,  47. 
R.  1894,  515. 
R.  L.  75,  §§  62-64. 
R.  L.  83,  §  16. 
R.  L.  75,  §§  131-134. 
S.  1893,  79. 

R.  L.  75,  §§  35-38,  42-44. 
R.  1884,  98,  §  5. 
R.  L.  75,  §§  54-57. 
R.  L.  75,  §§  91-94. 
S.  1888,  133 ;  1889,  193,  §  1. 
S.  1889,  193,  §  I. 
R.  L.  75,  §  97. 
S.  1893,  106. 
R.  L.  75,  §§  109,  110. 
S.  in  part,  1896,  252,  §  1. 
R.  L.  75,  §  125. 
R.  1884,  154. 
R.  L.  75,  §§  130,  140. 
R.  1891,  120. 
S.  &  R.  1891,  185. 
S.  1898,  479,  §  2. 
R.  L.  78,  except 
S.  1885,  302. 
S.  1883,  142 ;  1889,  299. 
O.  in  part. 
S.  in  part,  1884,  186. 
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XI 


c.  82, 
c.  83 


c.  84 


§§  19,  24-28      .  S.  &  R.  1885,  278. 

R.  L.  80,  except 

^^  1,  6      ...  S.  in  part,  1898,  425,  §§  1,  2. 
T.  in  part. 

R.  L.  81,  except 

"     ^  3 S.  1893,  197,  §  1. 

"     |§  6,  7      .     .     .  S.  1898,  425,  §§  3,  4. 

"     ^  17     .     .     .     .  S.  1887,  310,    §   3;  .1890,   71; 

1898,  354. 

"     §§  18,  29  .     .     .  S.  1891,  90. 

"     I  19     .     .     .     .  R.  1895,  445,  §  4. 

c.  85 R.  L.  82,  except 

"     §  1 S.  1885,  289. 

"     §2 S.  1900,  129. 

"     §  6 S.  1891,  367. 

"     ^  J  9,  10,  12  .     .  S.  in  part,  1885,  384,  §  5. 

"     §U     .     .     .     .  S.  1898,  157. 
c.  86,  as  affected  by 
Sts.  1884,323; 
1887,    264; 
1898,    433; 
1900,  333 
"     ^  1-12 
"     613     . 


§  14 


16 


§17     . 

^21     . 
§§  25,  26, 
f§  28,  29 
^7     . 

HO    . 

§§  44-47 


31 


R.  L.  85,  except 

Omitted  as  inoperative. 

R.  1884,  297,  §  1. 

R.  L.  85,  §§2,S;    S.  in  part, 

1884,  297,  §  2. 
R.  L.  85,  ^§6,  8;    S.  in  part, 

1891,  299. 
S.  1891,  299. 

S.  in  part,  1884,  297,  §  3. 
S.  1891,  84. 
S.  1885,  211. 
R.  1883,  239,  §  7. 
S.  1884,  258,  §  1. 
R.  L.  85,  J  2;  S.  in  part,  1891, 

299. 
R.  L.  83,  §§  21-24;  S.  in  part, 

1882,  181,  §  1. 


c.  87,  as  affected  by 

Sts.  1886, 101 ; 

1887,  264; 

1898,  433  ; 

1900,  333  .  .  R.  L.  87,  except 

"  §1 S.  1886,  101,  §   4;  1898,  433, 

§13. 

§  4 S.  in  part,  1884,  149. 

§  8 R.  1901,  303. 

§9 S.  1887,  170. 

§  12  .  .  .  .  S.  1894,  195. 

I  13  .  .  .  .  S.  &  R.  1892,  229 ;  1895,  286, 

§3. 

§  14  .  .  .  .  R.  1892,  53,  §  2. 

§  23  .  .  .  .  S.  in  part,  1894,  493. 

§  25  ....  S.  1890,  414,  §  1. 

I  26  ....  S.  1898,  438. 

l§  32,  33  .  .  .  S.  in  part,  1900,  451,  §  1. 

§  36  .  .  .  .  S.  1898,  433,  §  15. 

§  37  .  .  .  .  S.  in  part,  1887,  239. 

§§  47-49,  51 .  .  R.  1887,  207,  §  2. 

§  55  ....  S.  in  part,  1883,  239. 

§  56  ....  S.  in  part,  1886,  298,  §  4. 
as  affected  by 

Sts.  1884, 323'; 

1886,  101 ; 

1887,  264; 
1895,  428; 
1898,  433  .    .  R.  L.  85,  except 

§1 R.  1884,  297,  §  1. 

I  2 R.  L.  85,  §j  6,  28;  S.  in  part, 

1891,  299. 

§3 R.  L.  85,  §  2;  S.  in  part,  1884, 

297. 

§  5 S.  in  part,  1897,  395,  §  4 ;  1898, 

443. 


c.  89,  as  affected  by 
Sts.  1884, 323 ; 

1886,  101  ; 

1887,  264  ; 
1895,  428  ; 
1898,  433  ; 

1900,  333  .    .  R.  L.  86,  except 

"     §§3-7.     .     .     .  R.  1895,  428. 

"     §  15     ....  S.  in  part,  1884,  323,  §§  1,  3. 

"     I  20     .     .     .     .  S.  in  part,  1883,  110. 

"     §  21     .     .     .     .  S.  in  part,  1882,  127,  §  1. 

"     §§  22-28,34.     .  S.  in  part,   1884,  323,  §§l,3; 
1895,  428,  §§  1,  4. 

"    §31     ....  S.  in  part,  1890,  440,  §  3. 

"     §  45     .     .     .     .  S.  1889,  123. 

"     §  47     .     .     .     .  R.  L.  225,  §§  88,  104. 

"     §§  49,  51  .     .     .  R.  1888,  248,  §  2. 

c.  90 R.  1887,  252,  §  24. 

c.  91 R.  L.  91,  except 

"     §  4 S.  1899,  103. 

"     §  7 S.  1900,  344. 

"     §12,    in    part, 

and  §§  13-16,  R.  1885,  109. 

"     §  17     .     .     .     .  S.    &   R.   in  part,  1885,    109 ; 
1886,  248,  §  2. 

"     §  31     .     .     .     .  S.  1890,  231. 

"     ^  33     .     .     .     .  S.  in  part,  1895,  88,  §  2. 

"     §§  40,  54,  60      .  S.  in  part,  1899,  360. 

"     HI     •     •     •     •  S.  in  part,  1884,  199,  §  2. 

"     §§  51,  53  .     .     .  S.  in  part,  1884,  171;  1890, 193. 

"     §  56     ....  S.  1893,  80. 

"     ^  59     .     .     .     .  S.  1891,  128. 

"     ^  68     .     .     .     .  S.  1889,  39i. 

"     ^  70     .     .     .     .  S.  in  part,  1893,  205,  §  1. 

«'     §§  73-75  .     .     .  R.  1901,  290. 

"     §  79     .     .     .     .  S.  in  part,  1886,  192 ;  1893,  205. 

"     §  80     .     .     .     .  S.  1886,  192,  §  3. 

"     §§  81,  82  .     .     .  S.  1882,  98. 

"     §  84     ....  S.  1884,  212,  §  1. 

"     §  85     ....  S.  1899,  360. 

"     §  94     ....  S.  1892,  74. 

"     §  97     ....  S.  in  part,  1884,  284. 

"     §  100  ....  S.  in  part,  1886,  299,  §§  2,  3. 

"     §  104  .     .     .     .  S.  1898,  205. 

c.  92 R.  1886,  276,  §  11. 

c.  93 R.  L.  54,  except 

"    §5 Omitted  as  superfluous. 

c.  94 R.  L.  93,  except 

"     §5 S.  in  part,  1882,  274,  §2;  1883, 

183,  §  1. 

c.  95 R.  L.  94,  except 

"    §3 O. 

c.  96 R.  L.  95. 

c.  97 R.  1887,  98,  §  16. 

c.  98 R.  L.  98,  except 

"     §§  1,  2      .     .     .  R.  1895,  434,  §  5. 

"     §  3 R.  1887,  391,  §  4. 

"     §§  13,  15  .     .     .  S.  in  part,  1887,  391,  §  3. 

c.  99,  §§  1,  2,  10    .     .  S.  1895,  419,  §§  11,  12,  14. 

"     §§  3,  4,  6,  7,  9, 

11     ....  R.  L.  214,  §§  1-6. 

"     §5 R.  L.  99,  §  3. 

"     §8 S.  1885,  342,  §  1. 

c.  100 R.  L.  100,  except 

"     §  1 S.  1894,  489. 

"     §2 S.  &R.  in  part,  1887,  431,  §  6; 

1896,  397,  §  10. 

"    §3 R.  1887,  431,  §  6. 

"     §§  5,  16    .     .    .  S.  in  part,  1885,  83;  323,  §  2. 

"     §6 S.    in   part,    1882,    222;    1885, 

323,  §  2 ;  1894,  428,  §  4. 

"     §7 S.  in  part,  1887,  323. 

"     $9 S.  in  part,  1884,  158;  1885,  90; 

1891, 369 ;  1896, 272 ;  1901, 87. 
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c.  100,  §  10  .  .  .  .  S.  in  part,  1896,  397,  ^^  13. 
"  ^Ul  .  .  .  .  S.  1888,  341. 
"  ^U3  ....  S.  in  part,  1882,  259,  §  2;  1885, 

83 ;  323,  §  2 ;  1888,  283 ;  1894, 

428,  ^S  4. 
"  ^U8  .  .  .  .  S.  1889,  114. 
"  ^<i  24  .  .  .  .  S.  1889,  390. 
"  I  27  ....  S.  1888,  219. 
"  I  28  .  .  .  .  S.  1885,  83;  323,  §  2;  1894,  428. 
"  §29  .  .  .  .  S.  &  R.  in  part,  1885,  224; 

1886,  175. 
"  ^§  30,  33  .  .  .  S.  in  part,  1887,  406. 
"  §  38  ....  S.  1887,  53. 
"  §  45  ....  S.  1887,  206. 

c.  101 R.  L.  101. 

c.  102 R.  L.  102,  except 

"  §  2 S.  1894,  235. 

"  ^S  4 R.  1890,  73,  §  2. 

"  §  12  ....  S.  1885,  358. 

"  §  13  ....  S.  in  part,  1884,  169. 

"  §  21  .  .  .  .  S.  1893,  292. 

"  §22  ....  O. 

"  §  23  .  .  .  .  R.  1893,  292,  §  2. 

"  §§27-29,32,  111,  S.  in  part,  1885,  323,  §  2. 

"  §  35  ....  S.  1888,  243. 

"  §  38  ....  O. 

"  §  39  .  .  .  .  S.  1890,  230. 

"  §§  49,  50  .  .  .  R.  L.  105,  §§  7,  8;  S.  in  part, 

1895,  449,  §§  9,  10. 
"  §§  51-53  .  .  .  R.  L.  105,  §§  9-11. 
"  §  73  ....  S.  in  pai-t,  1894,  399. 
"  §  82  .  .  .  .  S.  1890,  72. 
"  §  83  .  .  .,  .  S.  in  pai-t,  1886,  101,  §  4. 
'<  §  84  .  .  .  .  S.  1886,  259,  §  2. 
"  §  86  ....  S.  1884,  185. 
"  §  87  .  .  .  .  S.  1901,  120. 
"  §  88  .  .  .  .  R.  L.  208,  §  38. 
"  §  98  .  .  .  .  S.  1889,  454,  §  1. 
"  §  115  ....  S.  1894,  353. 
"  §119.  .  .  .  S.  1893,  396,  §  34;  1894,  431. 
"  §  124  .  .  .  .  S.  in  part,  1882,  258;  1885, 

323,  §  2. 

c.  103 R.  L.  108,  except 

"  §§  1,  2   ...  R.  L.  108,  §§  1,  7;  R.  &  S.  in 

part,  1884,  190;  1885,  186; 

1888,  113;  1894,481,  §  1,  and 

earlier  statutes;    189,5,  396; 

418,    §   8;    1896,    546,    §    4; 

1898,  261. 

"     §  5 S.  1887,  127. 

"     §  7 S.  1898,  486. 

"     §9 0. 

"     §  10     ....     S.  1887,  218. 
"     §  11     .     .     .     .     R.  1894,  481,  §  63. 
"     §  15     .     .     .     .    S.  in  part,  1883,  65. 
c.  104,  §§  1-14,  21,  22, 

24  ....  R.  1894,  481,  §  63. 
"  §§  15-20  .  .  .  R.  1888,  426,  §  14. 
"     §  23     .     .     .     .     S.  1882,  266,  §  4. 

c.  105 R.  L.  109,  except 

"     §  8 S.  1898,  336. 

"     §§  14,  15  .     .     .     R.  1889,  222,  §  1. 

"     §§  18,  19  .     .     .     R.  1894,  350,  §  3. 

"     §  28     ....     R.  L.  126,  §  9. 

"     §  30     .     .     .     .     R.  L.  109,  §  42.     Redundant 

in  part. 

c.  106 R.  L.  110,  except 

"     §  2 R.  L.  5,  §  11. 

"     §  5 Omitted  as  covered  by  R.  L. 

109,  §§  2,  3. 

"     §  7 S.  in  part,  1899,  191,  >,^  1. 

"  §  11  .  .  .  .  S.  1891,  189. 
"  §  13  .  .  .  .  S.  1888,  116. 
"     §  31     .     .     .     .     R.  L.  109,  §  18. 


c.  106,  §§  39-41 
"     §  54     .     . 

"     §§  59,  60  . 

"     §§  75,  76  . 
"     §84     .     . 


c.  107 


2 


c.  108,  §§  1-3    ..     . 

"     §§4,5      .     .     . 

'M6 

c.  109 

"     H 

"   H 

"     §7 

c.  no 

"     §M>2      .     .     . 

«  §§7,8  .  .  . 
c.  Ill 

"     §4 

c.  112 

"    U 


§6. 

§  10 

§25 
§33 
6  54 


§  58,  59 
60     . 


§61 

§62 

§81 

§87 
§91 
'S  115 


§§  129, 130,  132, 


"  §  131   .     .  .  . 

"  §  138  .     .  .  . 

"  §  141   .     .  .  . 

"  §  163   .     .  .  . 

"  §§  166,  167  .  . 

"  §  171   •     •  •  • 

"  §  179   .     .  .  . 

"  §§  192-194  .  . 

"  §  204   .     .  .  . 

"  §207  .     .  .  . 

"  §  214   .     .  .  . 

c.  113 

"  §§  7,  21-24,  32, 

44,  45   .  .  . 


5j  o  . 
§11 


§15 
§16 


R.  1894,  472,  §  3. 

R.  L.   110,   §  51;   S.  in  part, 

1887,  225 ;  1896,  369. 
S.  1898,  266 ;  503,  §  1. 
S.  1896,  544,  §§  1,  2. 

R.  L.  110,  §  86;  S.  in  part, 
1895,  169 ;  1896,  523,  §  2. 

R.  L.  110,  §§  2,  12,  72-75,  ex- 
cept 

S.  in  part,  1886,  101,  §  4. 

R.  L.  55,  §§  9-11. 

R.  L.  52,  §  31. 

0. 

R.  L.  122,  except 

Omitted  as  redundant. 

S.  1884,  306,  §  1. 

S.  1893,  274. 

R.  L.  123,  §§  41-53,  except 

O. 

R.  1894,  472,  §  3. 

R.  L.  123,  except 

S.  1897,  496,  §  7. 

R.  L.  Ill,  except 

R.  L.  Ill,  §  1;  S.  in  part,  1892, 
110;  1898,  578,  §1. 

R.  L.  Ill,  §  6.  Omitted  in 
part  as  covered  by  R.  L. 
109,  §§  2,  3. 

R.  L.  Ill,  §9;  S.  &  R.  in 
part,  1885,  119,  224;  1890. 
200;  1900,  406;  1901,  54. 

S.  1883,  195;  1898,  374;  1901, 
286. 

R.  L.  Ill,  §  34;  S.  in  part- 
1882,  265,  §  3. 

R.  L.   HI,   §  57;    R.  in  part, 

1888,  188. 

R.  1893,  315,  §  3. 

S.  1894,  502. 

R.  L.   Ill,   §  62;    S.  in  part, 

1894,  350,  462. 
R.   L.   Ill,    §  63;    S.  in  part, 

1887,  191. 
R.  L.    Ill,    §83;    S.  &  R.   in 

part,  1889,  328,  §§  1,  3. 
T. 

S.  1884,  134. 
R.  L.  Ill,   §  120;  S.  in  part, 

1882,  162. 
R.  L.   Ill,   §§  134-137;  S.  in 

part,  1885,  194,   §§  2,  3,  5; 

1890,  428. 
S.  1885,  194,  §  4 ;  1887,  295. 
R.  L.  Ill,  §  143;  S.  in  part. 

1897,  264. 
S.  1901,  368. 
S.  1890,  173. 
S.  1883,  117;  1888,  240. 
R.  L.  Ill,  §  210;   S.  in  part, 

1882,  54,  §  1. 

R.  L.  Ill,  §221;   S.  in  part. 

1883,  125. 

R.  1893,  210,  §  4. 

S.  1890,  332. 

S.  1884,  5 ;  1899,  252. 

S.  1895,  293. 

R.  L.  112,  except 

R.  1898,  578,  §  26. 
S.  1898,  578,  §  27. 
R.  L.  112,  §  17;   S.  in  part, 

1889,  210. 
S.  1887,  366. 

R.  1893,  315,  §  3. 
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xm 


c.  113,  §  18 

"     §27 

"     §37 
"     §40 

"     6  42 


"     §§  46,  47 
c.  114  .     , 

"     §2. 


"     §  18 
c.  115  .     . 

"    §3. 

"    §7. 


"  §§  8-12 
c.  116 .  .  . 
c.  117  .     .     . 

"     §1.     . 
"     §3.     . 


§5 


§§  9,  16,  19 


c.  118 
c.  119  . 
c.  120  . 
c.  121  . 
c.  122  . 
c.  123  . 
c.  124,  { 


10 
13 

§15 


§4 


1,  3,  14 
2,  5-13,  15 


"     §  16 

"     §  17 

"  .§  18 
c.  125  .  . 
c.  126  .     . 

"     §§5,6 

"  §  13 
c.  127  .     . 

"     §§  15-17 

"     §§  18,  19 


33 
34 


c.  128  .     . 

c.  129,  §  1 
"     §§  2-4, 
»     §§  5-9 

c.  130  .     . 
'<     §  1  . 
"     §§2,8 
'<     §4. 
"     §12 

"  §13 
c.  131  .  . 
c.  132  .     . 

"  §2. 
c.  133,  §  1 


10 


11 


R.   L.   112,    §  26;  S.   in  part, 

1897,  269,  §  2. 

R.  L.  112,   §    40;  R.  in  part, 

1898,  578,  §  26. 
S.  1901,  452. 

S.  1892,  228;  1895,  426. 
Omitted  by  committee  on  re- 
vision. 
Omitted  as  special. 
R.  L.  124,  except 
S.  1891,  124. 
S.  1901,  58. 
S.  1897,  496,  §  8. 
R.  L.  125,  except 
S.  1890,  191. 
R.   L.    125,    §   8;    S.  in  part, 

1896,  96;  1897,  97;  1901,  96. 
R.  1888,  429,  §  21. 
R.  1894,  317,  §  53. 
R.  L.  114,  except 
S.  1890,  243. 
R.  L.   110,   §   16;    S.  in  part, 

1883,  98,  §  1. 
R.   L.    114,  §  4;    S.  in   part, 

1887,  216,  §  1. 
S.  &  R.  1882,  251,  §  1 ;  1887, 

216,  §  6. 
S.  1882,  251,  §  1;  1887,  216, 

§  5;  1898,  247,  §§  2,  3. 
S.  1890,  78. 
S.  1889,  159,  §  1;  1894,  342, 

§1. 
S.  1896,  285. 
R.  L.  115. 
R.  1887,  214,  §  112. 
R.  L.  127. 
R.  L.  129. 
R.  L.  130. 
R.  L.  131. 
R.  1899,  479,  §  13 ;  1900,  450, 

§  10. 
R.  L.  132,  §§  2-14. 
R.  L.  132,  §  3;  S.  in  part, 

1900,  450. 
R.  L.  185,  §  1. 
S.  1899,  234. 
S.  1900,  450. 
R.  L.  133. 
R.  L.  134,  except 
S.  1885,  236. 
S.  1897,  463. 
R.  L.  135,  except 
R.  L.  136,  §§  10-12. 
R.  1899,  479,  §  13 ;    1900,  450, 

§  10. 
Omitted  as  redundant. 
R.  L.   156,   §  5;    R.   in   part, 

1891,  415. 
R.  L.  140,  ^6  4-9. 
S.  1901,  142. 
R.  L.  136,  ij^<.  4-6,  9. 
R.  L.  149,  ^^S  1-3,  12. 
R.  L.  137,  except 
R.  in  part,  1890,  265,  §  2. 
R.  L.  149,  §1. 
S.  1885,  242. 
R.  L.  137,   §  10;   S.  in  part, 

1899,  301. 
S.  1899,  311. 
R.  L.  138. 

R.  L.  139,  except 
S.  1888,  148,  §  1. 
R.  L.  162,  ^N  43. 
Omitted  as  superfluous. 


c. 

133,  §  5    . 

"     §§  6-10 

c. 

134  .     .     . 

i^  .  .     . 

"     §  16     . 

"     §  19     . 

c. 

135  .     .     . 

c. 

136  .     .     . 

c. 

137.     .     . 

"     §  12     . 

c.  138  . 
c.  139  . 

"     §  3 

"     §5 

"     §6 

"     §8 

"     §  16 

"     §20 

"     §§  22-28 

"     §39 
c.  140  .     . 

"     §1- 
"     §  13 


13 


"  §  18 
c.  141  .     . 

"     §§12 

"     §  16 

"     §§  17-19 

"     §  23 

"     §27 

"  §28 
c.  142  .     . 

"     §  14 

"  §  23 
c.  143  .     . 

"     §§1,2 

"  §  19 
c.  144  .     . 

-     §6. 

"     §§  10,  15 

"     §§13,14 


c.  145  .  . 
"  §  16 
"     6  22 


26 


"     §  24 
"     §§25, 
c.  146  .     . 
"     §3. 
"     §6. 


§  10 
§  19 
§§  24-26 
§§  33,  36 

§34     . 
§35     . 

§1-     '. 
§3.     . 

§6.     . 

§11     . 
§  13     . 

6  20     . 


c.  147 


R.  L.  173,  §  5. 

R.  L.  150,  §§  7-11. 

R.  L.  146,  except 

Omitted  as  superfluous. 

S.  1888,  148,  §  2. 

S.  1901,  315. 

S.  1895,  140. 

R.  1899,  479,  §  13;  1900,  450, 

^  10. 
R.  L.  141. 
R.  L.  142,  except 
R.  L.   142,   §   12;    S.   in  part, 

1885,  384,  §  5. 
R.  L.  143. 
R.  L.  145,  except 
S.  1899,  178,  §  2. 
S.  1898,  1.38. 
R.  1900,  345,  §  6. 
S.  1897,  173. 
S.  1890,  259. 
S.  1900,  232. 
R.  L.  149,  §§  1,  4-7,  35. 
R.  L.  146,  §  25. 
R.  L.  146,  except 
S.  1899,  147. 
R.  L.  146,   §  5.     Omitted  in 

part. 
S.  1885,  258. 
R.  L.  147,  except 
R.  L.  149,  §  1,  cl.  7. 
S.  1891,  339. 
R.  L.  149,  §§  4,  7,  6. 
S.  1889,  66. 
S.  1891,  415. 
R.  L.  162,  §  7. 
R.  L.  148,  except 
S.  1889,  266. 
S.  1888,  420. 

R.  L.  149,  §§  9-34,  except 
S.  1901,  463. 
S.  1897,  131. 
R.  L.  150,  except 
S.  1900,  147. 
Omitted  as  redundant. 
S.  &  R.  1889,  466;  1895,  288, 

§2. 
R.  L.  151,  except 
R.  L.  151,  §  16.     O.  in  part. 
R.   L.    151,    §  30;    S.  in  part, 

1894,409,  §  5;  1899,387,  §  1. 
S.  1892,  300. 
R.  1896,  306,  §  3. 
R.  L.  152,  except 
O. 
R.    L.    152,    §  6;    S.    in    part, 

1887,  332,  §  1. 
S.  1885,  384. 
S.  1890,  370. 
S.  1882,  223. 
Omitted  as  inoperative. 
R.  L.  152,  §§  29,  30;  S.  in  part, 

1887,  332,  §  1. 
R.  L.  173,  §  106. 
S.  1885,  384,  §  3. 
R.  L.  153,  except 
S.  1889,  204. 
R.   L.    1,53,    §  3;    S.   in   part, 

1884,  132,  §  1. 
S.  &  R.   1884,  301;   1899.479, 

§  13 ;  1900,  450,  ^  10. 
S.  1898,  416. 
fl.  L.  153,  §  12;  S.  in  part, 

1887,  332,  §  2. 
S.  1890,  105. 


XIV 
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c.  147,  §§31,  32,  36 

c.  148  .     . 

"     §  14 

c.  149  .     . 

"     §'2-2 
"     ,^23 
c.  150,  §§  1-3 
"     §4 
"     §5. 

"  §6, 

"  §^7-13 

"  §  14 

"  §15 

"  §  16 

"     §§18-20,24, 
29    .     . 

"     §§  21-23,  25 

"     §§  30-32,  34-36 

"     §  33 

"    ^7 

"     §  38 

"     §39 
c.  151  .     . 

"     §27 

"     I  33 
c.  152  .     . 

'Ml- 

<'     §6.     . 

"    §10     . 
"     §11      . 

-     §17     ■ 
"     §  18     . 

"  §§  19-23 

"  §  24     . 

"  §  28     . 
c.  153,  §§  1,  4 

"  §§  2,  3 

"  §§  5,  6 

«  §7.     . 


"  §9.     . 

"  ?M0,  11 

"  §12 

"  §  13 

"  §  14 

"  §  15 

"  §  16 

"  §  17 

"  §§18, 

"  §20 

"  §21 

"  §§  22-28 
154,  §§  1-3 

"  §§4-8. 

"  §9 


19 


§  10  . 

§11  . 

§  12  . 
§§  13-15 

§  16  . 

§17  . 

§  18  . 

6  19  . 


R.  L.  153,  §§  31,  32,  37;  S.  in 

part,  1887,  332,  §  2. 
R.  L.  154,  except 
S.  in  part,  1897,  89. 
R.  L.  155,  except 
Omitted  as  superfluous. 
R.  L.  79,  §  24. 
R.  L.  156,  §§  1-3. 
S.  1897,  224. 
R.  L.  156,  §  5 ;  S.  in  part,  1891, 

379,  §  13. 
S.  1892,  169,  §  2. 
R.  L.  156,  §§  6-12. 
S.  1883,  223,  §  15. 
Superfluous.    See  §  11. 
R.  L.  173,  §  115;  219,  §  36. 
R.  L.  156,  §  14. 

R.  1891,  379,  §  14. 

R.  1886,  339. 

R.  L.  156,  §§  15,  16,  21-24. 

O. 

Superfluous. 

R.  L.  156,  §  25. 

R.  1888,  274,  §  3. 

R.  L.  159,  except 

S.  1895,  116,  §  1. 

R.  L.  158,  §  3. 

R.  L.  157,  Except 

R.  L.    157,    §  1 ;    S.   in  part, 

1886,  31. 
R.  L.   157,   §   7;    S.   in  part, 

1891,  379,  §  1. 
R.  1892,  169,  §  2. 
R.  L.  173,  §  96;  219,  §  32. 
R.  1892,  105. 

As  amended,  R.  L.  157,  §  24. 
R.  L.  157,  §  27;   R.  in  part, 

1885,  134,  §  3. 
R.  1897,  490,  §  9. 
R.  1887,  183. 
R.  1882,  205,  §  2. 
R.  L.  158,  §§  1,  3. 
R.  L.  166,  §§  1,  2. 
R.  L.  173,  §§  80,  112. 
R.  L.  173,  §  114. 
R.  L.  173,  §§  76,  106;  219, 

§§  31,  35;  S.  in  part,  1895, 

153,  §  1. 
It.  L.  165,  §  19;  173,  §  106; 

S.  in  part,  1895,  153,  §  1. 
R.L.  173,  §§  107,79;  219,  §35. 
R.  1895,  469,  §  4. 
R.  L.  173,  §  110;  219,  §35. 
R.  L.  173,  §  120. 
R.  L.  173,  §  117;  219,  §  37. 
R.  L.  156,  §§  15,  19. 
R.  L.  165,  §  18. 
S.  1885,  384. 
R.  L.  177,  §  4. 
R.  L.  166,  §  3. 
R.  L.  158,  §§  7-9,  12-15. 
R.  L.  160,  §§  1-3. 
S.  1893,  396,  §§  2-6. 
S.  1888,  352. 
S.  1893,  396,  §  10. 
S.  1893,  396. 
R.  L.  166,  §  1. 
S.  1893,  396,  §  13. 
R.  L.  167,  §  27;  S.  in  part, 

1893,  396,  §  17. 
S.  1893,  396,  §  34. 
S.  1893,  396,  §§  34,  36. 
S.  1893,  396,  §  38. 


154,  §  20 

.     S.  1893,  396,  §  40. 

"     §21 

.     .     S.  1893,  396,  §  42. 

"     §22 

.     .     S.  1893,  396,  §  43. 

"     §23 

.     .     S.  1893,  396,  §  54. 

"     §24 

.     .     S.  1888,  285. 

"     §  25 

.     .     S.  1893,  396,  §  55. 

"     §26 

.     .     S.  1893,  396,  §  66. 

"     §27 

.     .     S.  1893,  396,  §§  8,  59. 

"     §  28 

.     .     S.  1893,  396,  §  46. 

"     §  29 

.     R.  1893,  396,  §  69;  1894,  43L 

"     §  30 

.     .     R.  1888,  415. 

"     §31 

.     .     S.  1893,  396,  §  46. 

"     §32 

.     .     S.  1893,  396,  §  17. 

"     §  33 

.     .     S.  1893,  396,  §  8. 

"     §34 

.     .     R.  1887,  438,  §  8. 

"     §35 

.     R.   &  S.   in   part,    1890,   204. 
§  2 ;  1893,  396,  6  9. 

"     §36 

.     R.  1888,  180. 

"     §37 

.     R.  1890,  440. 

"     §38 

.     .     S.  1893,  396,  §  7. 

"     §39 

.     .     S.  1893,  396,  §§  24,  47. 

"     §  40 

.     .     S.  1893,  396,  §  30. 

"     §41 

.     S.  1893,  396,  §  31. 

"     §  42 

.     R.  L.  160,  §  4. 

"     §  43 

.     .     R.  L.  160,  §  49. 

"     §44 

.     .     R.  L.  160,  §  51. 

"     §  45 

.     .     R.  L.  160,  §  52. 

"     §46 

.     R.  L.  167,  §  2. 

"     §47 

.     S.  1893,  396,  §§  17,  46. 

"     §§48,^ 

19. 

.     R.  L.  167,  §  2. 

"     §  50 

.     S.  1893,  396,  §  34. 

"     §§51, 

J4. 

.     R.  1900,  433,  §  3. 

"     §  52 

.     .     S.  1893,  396,  §'  25. 

"     §  53 

.     R.  L.   160,   §  48;   S.  in  part. 

1893,  396,  §  9. 

"     §  55     .     . 

.     S.  1882,  41. 

"     §§  56,  57  . 

.     R.  L.  160,  §§  56,  57. 

"     §§  58,  59  . 

.     R.  L.  160,  §§  9,  58,  59,  67. 

"     §60     .     . 

.     R.  L.  167,  §  2. 

"     §61     .     . 

.     R.  L.  219,  §  24. 

"     §62     .     . 

.     R.  L.  160,  §  60. 

"     §63     .     . 

.     R.  1895,  457,  §  6. 

"    §64,  asamer 

ided,  R.  L.  160,  §  67. 

"     §§  65,  66  . 

.     S.  1893,  396,  §  11. 

"     §67     .     . 

.     R.  1893,  396,  §  69. 

155,  §  1     . 

.     R.  L.  166,  §  2. 

"     §2.     . 

.     R.  L.  161,  §  2. 

"     §3.     . 

.     R.  1885,  141,  §  2. 

"     §4.     . 

.     S.  1884,  286. 

"     §§5-7. 

.     R.  L.  161,  §§  1,  5,  6. 

"     §8.     . 

.     S.  1890,  202. 

"     §§  9,  10-16 

.     R.  L.  161,  §§  7,  9-15. 

"     §§  17,  18  . 

.     R.  L.  167,  §§  15,  23. 

"     §  19     .     . 

.     R.  L.  170,  §  9. 

'<     §§  20,  21  . 

.     R.  L.  161,  §§  16,  18. 

"     §  22     .     . 

.     R.  L.  173,  §  54. 

"     §23     .     . 

.     R.  L.  173,  §  11. 

"     §§  24-26  . 

.     R.  L.  161,  §§  19-21. 

"-§27     .     . 

.     R.  L.  173,  §  21. 

"     §§  28-;33  . 

.     R.  L.  173,  §§  97-101. 

"     §  34     .     . 

.     R.  L.  157,  §  22 ;  173,  §  103. 

"     §  35     .     . 

.     R.  L.  173,  §  23. 

"     §36     .     . 

.     R.  L.  173,  §  72. 

"     §§  37-48  . 

.     R.  L.  161,  §§  22-33. 

"     §§  49-52  . 

.     R.  L.  161,  §§  35-38. 

"     §53     .     . 

.     R.  L.  161,  §§  40,  41. 

"     §54     .     . 

.     R.  L.  161,  §  42. 

"     §55     .     . 

.     R.  L.  161,  §  36. 

"     §  56     .     . 

.     R.  L.  161,  §  44. 

'     §57     .     . 

.    Superfluous.    See  R.  L.  217, 

§§  22,  41. 

'     §58     .     . 

.     R.  L.  219,  §  22. 

'     §59     .     . 

.     R.  L.  219,  §  23. 

'     §60     . 

.     R.  L.  219,  §  25. 
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c.  155,  ^  61  . 

"  §§  62-65 

"  §  66     . 

"  §67     . 

"  §§  68-73 

"  §  74     . 

"  §75     . 

"  §76     . 

"  §77     . 

"  §78     . 

"  §  79     . 

•'  6  80     . 


c.  156 


§§  4,  29 
^^7,8 
§§  9,  13 
§  19 
§23 
§44 


48 


c.  157 


§  16 
§31 
§34 
§§  36,  91 
§93 
§  112 
§  116 
5  120 


§§  131,  132 
§  136  .  . 
§§  137,  138 
§  139 
6  143 


c.  158 


§4 
§5 


10 
18 
23 


c.  159 


§7. 
§  13 
§§  27,  28,  30 


29  . 
31  . 

33  . 

34  . 

§  47,  49, 
48  . 


63 
67 


69 


c.  160 


"  §§8,10,11 

"  §9.  . 
161,  §§  1-3 

"  §§  4-10 

"  §§  11-22 

"  §  23  . 

"  §§  24,  25 

"  §§  26-53 

"  §§  54-60 

"  §  61  . 

"  §  62  . 

"  §§  63-68 

"  §  69  . 


59 


R.  L.  219,  §  22. 
R.  L.  219,  §§  27-30. 
R.  L.  161,  §  47. 

L.  166,  §  1. 

L.  161,  §§  48-53. 

L.  161,  §  55. 

L.  161,  §  57. 

L.  161,  §  8. 

L.  161,  §  58. 
R.  1887,  438,  §  8. 
R.  L.  161,  §  60. 
Superfluous. 
R.  L.  162,  except 
S.  1891,  415. 
S.  1888,  290,  §§  1,  2. 
S.  1890,  261,  §§  1,  2. 
S.  1895,  116,  §§  1,  2. 
R.  L.  166,  §  1. 
R.  L.   162,   §  54;    S.  in  part, 

1887,  217. 
As  amended,  R.  L.  162,  §  60. 
R.  L.  163,  except 
S.  1893,  405,  §  1. 
S.  1899,  178,  §  4. 
S.  in  part,  1890,  420,  §  1. 
S.  in  part,  1885,  384,  §  5. 
S.  1886,  322. 

S.  1890,  431 ;  R.  1895,  209,  §  2. 
S.  1893,  405,  §  3. 
S.  1893,  405,  §  4 ;  R.  1894,  30, 

O. 

S.  1897,  124. 

R.  1895,  394,  §  9. 

S.  1892,  359. 

S.  in  part,  1897,  89. 

R.  L.  164,  except 

S.  1899,  345,  §  1. 

R.  L.  164,  §§6,  8;  S.  in  part, 

1899,  345,  §  2. 
S.  1894,  199. 
S.  1898,  548,  §  274. 
R.  1893,  469,  §  4. 
R.  L.  165,  except 
S.  1898,  548,  §  274. 
S.  1894,  228. 
S.  1887,  291,   §  1;    1888,  257, 

§  4;  1891,  236. 
As  amended,  R.  L.  165,  §  34. 
As  amended,  R.  L.  165,  §  35. 
S.  1898,  38. 
R.  1897,  508,  §  4. 
Omitted  as  superfluous. 
R.  1883,  216. 
S.  1889,  471,  §  4. 
S.  1888,  357,  §  1. 
S.  1887,  243. 
R.  L.  165,  §  76;   S.  in  part, 

1882,  245,  §  3 ;  1883,  54. 
R.  1887,  24,  §  4. 
R.  L.  166,  except 
R.  1885,  345,  §  9. 
R.  1886,  45,  §  2. 
R.  L.  167,  §§  1,  10,  11. 
R.  L.  167,  §§  4-9. 
R.  L.  167,  §§  13-20. 
R.  L.  167,  §§  21,  24. 
R.  L.  173,  §§  39,  40. 
R.  L.  167,  §§  26-56. 
R.  L.  167,  §§  57,  111-115. 
R.  L.  167,  §  58. 
R.  1889,  401. 
R.  L.  167,  §§  60-65. 
R.  L.  167,  §  45. 


c.  161,  §  70  .     . 

.     .    R.  L.  167,  §  46. 

§§  71-87  . 

.     .     R.  L.  167,  §§  66-81. 

" 

§88     .     . 

.     .     R.  L.  167,  §  80. 

" 

§§  89-103 

.     .     R.  L.  167,  §§  82-96. 

" 

§  104   .     . 

.     .     R.  L.  167,  §  128. 

" 

§§  105-109 

.     .    R.  L.  167,  §§  97-100. 

" 

§§  110,  111 

.     .     R.  L.  167,  §  101. 

" 

§  112   .     . 

.     .     R.  L.  167,  §  102. 

(1 

§  113   .     . 

.     .    S.  1900,  447,  §  1. 

<( 

§§  114-116 

.     .     R.  L.  167,  §§  104-106. 

" 

§  117   .     . 

.     .     R.  L.  167,  §  102. 

" 

§§  118-119 

.     .     R.  L.  167,  §§  107,  108. 

« 

§  120   .     . 

.     .     R.  1900,  447,  §  3. 

" 

§  121   .     . 

.     .     R.  L.  167,  §  110. 

" 

§§  122-125 

.     .     R.  L.  167,  §§  116-119. 

" 

§§  126-128 

.     .     R.  L.  167,  §§  121-123. 

" 

§  129   .     . 

.     .     R.  L.  167,  §  125. 

c.  162,  §§  1-4    . 

.     .     R.  L.  168,  §§  1-5. 

" 

§5.     .     . 

.     .     R.  L.  168,  §  26. 

" 

§6.     .     . 

.     .     R.  L.  168,  §  6. 

(( 

§7.    .    . 

.     .     R.   L.   168,    §  7;    S.   in 
1897,  466,  §  1. 

part, 

" 

§§  8-13     . 

.     .     R.  L.  168,  §§  8-13. 

" 

§14     .     . 

.     .     S.  1897,  466. 

" 

§15     .     . 

.     .     R.  L.  168,  §  15. 

" 

§  16     .     . 

.     .     R.  L.  168,   §.  16;    S.  in 
1897,  466,  §  1. 

part, 

" 

§17     .    . 

.     .     R.  L.  168,   §  17;    S.  in 
1888,  419,  §  1. 

part, 

" 

§  18     .     . 

.     .     R.   L.   168,    §   18;  S.   in 

part, 

1888,  419,    §    2;    1889 
§1. 
.     .     R.  L.  168,  §  19. 

415, 

« 

§19     .     . 

" 

§  20     .     . 

.     .    S.  1889,  415,  §  3. 

(( 

§§  21-24,  2( 

>.     .     R.  L.  168,  §§  22-25,  27. 

11 

§25     .     . 

.     .     S.  1888,  419,  §  4. 

" 

§27     .     . 

.     .     R.   L.   168,    §  29;  S.   in 

part, 

1888,  419,  §  5 ;  1889,  41 

5,  §5. 

" 

§  28     .     . 

.     .     S.  1888,  419,  §  6. 

" 

§§  29,  30  . 

.     .     R.  L.  168,  §§  31,  32. 

** 

§31     .     . 

.     .     R.  L.  168,   §  33 ;    S.  in 
1888,  419,  §  7. 

part, 

" 

§§  32,  33  . 

.     .     R.  L.  168,  §§  34,  35. 

" 

§34     .     , 

.     .     S.  1888,  419,  §  9. 

K 

§§  35-53  . 

.     .     R.  L.  168,  §§  37-56. 

" 

§  54     .     . 

.     .    R.  L.  168,  §  57;    S.  in 
1888,  419,  §  10. 

part, 

" 

§§  55-66  . 

.     .    R.  L.  168,  §§  58-67. 

" 

§67     .     . 

.     .    R.  L.  168,  §  69. 

" 

§68     .     . 

.     .     R.  L.  168,  §§42,  75;  S.  in 
1888,  419,  §  13. 

part, 

" 

§69     .     . 

.     .     R.  L.  168,  §  77. 

c.  163  .     .     .     . 

.     .     R.  L.  169,  except 

a 

§11     .     . 

.     .     Omitted  as  superfluous. 

" 

§12     .     . 

.     .    S.  1884,  260. 

c.  164 .     .     .     . 

.     .     R.  L.  170,  except 

u 

§§6,7      . 

.     .     S.  1894,  384;  1885,  384,  § 

3. 

c.  165 .     .     .     . 

.     .     R.  L.  171. 

c.  166  .     .     .     . 

.     .     R.  L.  172. 

c.  16 

7,  §1     .     . 

.     .     R.  L.  173,  §  1. 

" 

§§  2,  3      . 

.     .     R.  L.  173,  §§  6,  7. 

a 

§4.     .     . 

.     .     R.  L.  173,  §  3. 

(( 

§5.     .     . 

.     .    Superfluous. 

" 

§§6,7      . 

.     .     R.  L.  173,  §§  8,  9. 

" 

§8.     .     . 

.     .     S.  1894,  405. 

" 

§§  9,  10    . 

.     .     R.  L.  173,  §§  11,  12. 

" 

§11     .     . 

.     .     R.  L.  173,  §  14. 

« 

§  12     .     . 

.     .     R.  L.  173,  §  16. 

'< 

§§  13-15  . 

.     .     R.  L.  173,  §§  18-20. 

u 

§  16     .     . 

.     .     R.  L.  173,  §  22. 

<< 

§§  17-20  . 

.     .    R.  L.  173,  §§  24-27. 

<< 

§21     .     . 

.     .     R.  L.  173,  §  86. 

i( 

§§  22-24  . 

.     .     R.  L.  173,  §§  29-31. 

" 

§25     .     . 

.     .     R.  L.  173,  §§  13,  15,  49. 

XVI 
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c.  167,  §^  26-29 

"  ^S^^  30-35 

"  ^36     . 

"  §§  37-39 

"  §  40     . 

"  §  41     . 

"  §  42     . 

"  §§  43-45 

"  ^Sv^  46,  47 

"  §  48     . 

'<  l§  49-66 

"  §67     . 

"  §  68     . 

"  §  69     . 

"  §  70     . 

"  sH^71,72 

"  §7S     . 

"  §§  74,  75 

"  II  76-79 

"  ^  80 

"  §81 

"  §§82, 

"  §  84 

"  §§85 

"  §90 

"  §§91 

"  5  93 


83 


-89 


92, 


168 
169 


c.  170 


§1. 

§§7,8 

§  41 

§57 

§66 

§§69, 


c.  171 


§2. 
§6. 
§  16 
§§  23- 

§47 


-32 


§§1-3 

§7. 
§§  52, 
6  54 


53 


c.  172 


22 

§45 
§49 
§58 


c.  173 
c.  174 


c.  175 


§  13 


§1 
§3 


c.  176 
c.  177 
c.  178 


§§6-8 


§2 
§6 


c.  179 


94 


10 


R.  L.  173,  §§  33-36. 

R.  L.  173,  §§  41-46. 

Superfluous. 

R.  L.  173,  §  51. 

R,  L.  173,  §  47. 

R.  L.  173,  §  50. 

R.  L.  173,  §  48. 

R.  L.  173,  §§  52-54. 

R.  1885,  384,  §  15. 

R.  L.  173,  §  55. 

R.  L.  173,  §§  57-73. 

R.  L.  173,  §§  17,  74.  76,  96. 

R.  L.  173,  §  75. 

R.  L.  173,  §§  56,  74. 

R.  L.  173,  §§  106,  113. 

R.  L.  173,  §  78. 

R.  L.  167,  §  14. 

R.  L.  173,  §§  84,  85. 

R.  L.  173,  §§  87-90. 

R.  L.  173,  §  91 ;  219,  §  8. 

R.  L.  173,  §  95. 

R.  L.  173,  §§  118,  119. 

Omitted  as  superfluous. 

R.  L.  173,  §§  121-125. 

R.  L.  173,  §  20. 

R.  L.  173,  §§  128-130. 

R.  L.  173,  §§  57,  59. 

R.  L.  174. 

R.  L.  175,  except 

R.  1885,  141,  §  2. 

S.  1882,  267,  §§  1,  2. 

S.  1883,  188,  §  2. 

O. 

S.  1899,  123,  §  2. 

S.  1889,  387,  §§  1,  2. 

R.  L.  176,  except 

S.  1896,  427. 

S.  1891,  131. 

S.  iu  part,  1891,  379,  §  1. 

R.  1897,  515,  §  10. 

S.  1894,  514,  §  4. 

R.  L.  177,  except 

R.  L.  173,  §§  54,  56. 

S.  1888,  384,  §  13. 

R.  L.  178,  §§  31,  32. 

S.  1885,  125. 

R.  L.  178,  except 

S.  1895,  437. 

S.  1896,  464. 

S.  1886,  86. 

Redundant.    See  R.   L.   150, 
§9. 

R.  L.  179. 

R.  L.  180,  except 

R.  L.  152,  §  24. 

R.  L.  181,  except 

S.  1899,  120. 

S.  1893,  396,  §  13;  1894,  398, 
§  1;  431. 

Omitted.    See  R.  L.  167,  §§  22, 
23. 

S.  1888,  325. 

R.  1893,  340,  §  5. 

R.  L.  183. 

R.  L.  184,  except 

S.  1888,  .346,  §  1. 

R.  L.  173,  §  39. 

R.  L.  184,  §§  5,  6. 

O. 

O. 

R.  1895,  118. 

S.  1882,  6,  §  2. 

S.  1894,  104. 

R.  L.  185. 


180 


c.  181  . 


§§5-7. 


M2 


"     §44     . 
182 .     .     . 
"     §§  15-19 
183  .     .     . 

"     §2.     . 


§7. 
§30 
§38 
§39 
§87 


c.  184 


c.  185 


17 


§2.     . 
§11     . 

§§  18,  19 

"     §38 

"  §53 
.  186  .  . 
.  187,  §§  1-15 

"     §§  16-39 
.  188 

"     §§  2,  13 
.  189  .     . 

'<     §  15 

"  §  18 
.  190  .     . 

"     §  26 

"  §  48 
.  191  .     . 

"     §1. 

"     §6. 

"     §  12 

"     §  14 

"     §§16 

"     §  34 

"  §  42 
.  192  .     . 

"     §§1,2 

"     §  15 

"     §  24 

"     §  26 

"  §  31 
;.  193  .     . 

"  §5. 
:.  194  .     . 

"     §§11, 
;.  195  .     . 

"  §7. 
;.  196  .  . 
;.  197  .     . 

"     §  20 

"  §21 
;.  198  .     . 

"     §15 

"  §  25 
:.  199  .     . 

"     §4. 

"     §9. 

"     §  12 

-     §15 

"  §§34, 
c.  200  .  . 
i:.  201  .  . 
c.  202  .     . 

"     §6. 

"     §8. 

"     §27 


14 


35 


15 


R.  L.  186,  except 

Omitted  as  superfluous. 

R.  L.  187,  except 

S.  1896,  203. 

Omitted  as  superfluous. 

R.  L.  188,  except 

O. 

R.  L.  189,  except 

R.  L.  167,  §  15. 

Redundant.     See   R.   L.    167, 

§§  22,  23. 
S.  in  part,  1892,  148. 
S.  1900,  191. 
S.  1888,  345. 

R.  L.  189,  §  34 ;  198,  §  3. 
S.  1881,  216,  §  1. 
R.  L.  190,  except 
Omitted  as  superfluous. 
R.  L.  167,  §  3.    Superfluous  in 

part. 
S.  1895,  388. 
R.  L.  191,  except 
Omitted  as  inoperative. 
Redundant. 
R.  L.  192. 
R.  L.  193,  §§  1-12. 
R.  1895,  234,  §  27. 
R.  L.  194,  except 
S.  1899,  178,  §§  5,  6. 
R.  L.  195,  except 
S.  in  part,  1885,  384,  §  5. 
Omitted  as  redundant. 
R.  L.  196,  except 
Omitted  as  redundant. 
S.  1892,  55. 
R.  L.  197,  except 
S.  1900,  2,56. 
S.  1892,  191. 
R.  1888,  344,  §  4. 
R.  L.  173,  §  39. 
S.  1888,  344,  §§  2,  3. 
R.  1900,  466. 
S.  1895,  404. 
R.  L.  198,  except 
S.  1883,  73. 
S.  1896,  404. 
S.  in  part,  1888,  46. 
S.  1893,  173. 
S.  1897,  292. 
R.  L.  199,  except 
S.  1885,  384,  §  3. 
R.  L.  200,  except 
Omitted  as  superfluous. 
R.  L.  201,  except 
O. 

R.  L.  202. 
R.  L.  202,  except 
R.-  L.  174,  §  10. 
R.  L.  174,  §  10;  202,  §  17. 
R.  L.  203,  except 
Superfluous. 
S.  1882,  235. 
R.  L.  204,  except 
S.  in  part,  1885,  345,  §  6. 
S.  1885,  254. 
S.  1899,  218. 
R.  1886,  135,  §  2. 
S.  1890,  440. 
R.  L.  205. 
R.  I-.  206. 
R.  L.  207,  except 
Omitted  as  superfluous. 
R.  L.  77,  §  4. 
R.  1886,  305. 
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XVll 


c.  202,  §  30 
c.  203  .     . 

"  §  16 

"  ^^  21 

'•  iS^37, 40 

•'  ^S  44 

"  §47 

"  §  50 

"  §^ 

"  \  59 

"  §§  63,  64 

"  §§  76-83, 


43 


85 


"     §  99 

"     I  102 

"     §  106 
C.  204  .     . 

»'     ^S  13 
c.  205  .     . 

"   M- 

"     l§  5,  6 
"     \l  9,  10 

"Ml     • 

"     f§23,  24 
c.  206  .     . 
c.  207  .     . 

"     ^2. 

"     §  14 

"     §  15 

"     I  16 

"     §§  25-28 

"     ^38 

"     ^<  43 

"     §  69 
c.  208,  §  I 

"     ^2. 

<'     ^3. 

"    H- 

"     §§  5,  6 

"     §§7,8 
c.  209  .     . 
c.  210  .     . 

"     ^2, 
c.  211  .     . 

«     §§i,5 
c.  212  .     . 

"   H- 

"  §9. 

"  §  16 

"  ^<i  42 

'<  ^45 

«<  ^$  46,  49, 

"  §  51 

"  §55 

"  §68 

"  §72 

"  §§  74-78 

"  §80 


c.  213 


c.  214 


§  16 

§17 

§27 

§28 

§§  29,  30 

§36 


§4. 
§§  5,  6 

§11 
§21 
§26 


c.  215 


« 


58, 


S.  1901,  428. 

R.  L.  208,  except 

S.  1888,  135. 

S.  1896,  389. 

S.  1890,  391. 

S.  1899,  316,  §  1. 

S.  in  part,  1899,  409,  §  16. 

S.  1894,  522,  ^11. 

R.  L.  218,  §  41. 

S.  1885,  223. 

S.  in  part,  1899,  316,  §  1. 

S.  1890,  104. 
87,     S.  1883,  81 ;  1901,  268. 
.     O.     No  toll  bridges. 
.     S.  1890,  410. 
.     S.  1898,  500,  §  1. 
.     S.  1889,  399. 
.     R.  L.  209,  except 
.     R.  L.  218,  §  30. 
.     R.  L.  210,  except 
.     S.  1892,  123. 
.     R.  L.  218,  §§  42,  43. 
.     S.  1891,  349. 
.     S.  1893,  271,  §  1. 
.    S.  1899,  178,  §§  7,  8. 
.     R.  L.  211. 
.     R.  L.  212,  except 
.     S.  1886,  329,  §  1. 
.     R.  L.  101,  §  10. 
.     R.  1894,  433,  §  3. 
.     S.  189,5,  162. 
.     R.  1891,  427,  §  8. 
.     R.  1896,  385. 
.     S.  1894,  522,  §  111. 
.     R.  1885,  316,  §  2. 
.     R.  L.  56,  §  73. 
.     S.  1894,  491,  §§  12,  15. 
.     R.  L.  75,  §  25. 
.     R.  L.  213,  §  1. 
.     R.  1896,  397,  §  24. 
.     R.  L.  75,  §§  127,  128. 
.     R.  L.  214,  §§  7-16,  30,  32,  33. 
.     R.  L.  215,  except 
.     S.  1899,  409,  $  3. 
.     R.  L.  216,  except 
.     S.  1894,  505. 
.    R.  L.  217,  except 
.     S.  1899,  166. 
.     S.  1885,  66,  §  1. 
.     S.  1890,  225. 
.    Ouiitted  as  obsolete. 
.     Superfluous  since  1897,  490. 
.     S.  1898,  411,  §§  1-3. 
.     S.  1885,  135. 
.    S.  1901,  215. 
.     R.  1882,  134,  §  3. 
.     R.  L.  206,  §  1. 
.     R.  1891,  356,  §  10. 
.     S.  1900,  449,  §  3. 
.     R.  L.  218,  except 
.     S.  1899,  409,  §  3. 
.     R.  1886,  .53,  §  2. 
.     O. 

.     S.  1891,  379,  f  11. 
.     R.  1891,  379,  §  14. 
.     R.  L.  217,  §§  54,  55. 
.     R.  L.  219,  except 
.     R.  L.  218,  §  14. 
.     R.  L.  176,  §  29. 
.     R.  L.  176,  §  35.' 
.     S.  1895,  490,  §  7. 
.     S.  1899,  409,  §  4. 
.     R.  L.  220,  except 
.     0.  since  1890,  440. 


c.  215,  §  15 

"     §  18 

"     §20 

"     §J  32,  33, 
c.  216  .     . 
c.  217,  §  1 

"     §§  2,  3 

"     H- 

"     §§5-7 


"  §9 

"  §§  10-12 

"  §  13 

"  §  14 

"  §  15 

"  §  16 
c.  218,  §§  l-l 

"  §6. 

"  §§  12-15 
c.  219,  §  1 

"  §2,3 

"  §4. 

"  §5. 

"  §6. 


"    §7 


§§  9,  10 

§11 
§  12 

§13 

§  14 
§  15 
§  16 
§§  17,  18 
§§  19,  20 
§21 
§  22 
§  23 
§24 
§25 
§§  26-30 
§31     . 
§§  32,  33 


§  34,  35 


"  §  36 

"  §37 

"  §38 

"  §39 
c.  220,  §  1 

"  §2. 

"  §§3,4 

"  §§5-8 

"  §9. 

"  §  10 


Ul 


§  12 

§§  13-15 

§16 

§17 

§  18 

§  19 

§§  20-23 

■  24     . 
§  25-27 
§  28,  29 
\  30-33 
§  34,  35 

36  . 

37  . 

38  . 

§  39-44 


,  S.  1880,  113. 
.  S.  1882,  127,  §  1. 
.  S.  1895,  504,  §  1. 
39,  R.  1898,  326,  §  11. 
.  R.  1889,  451,  §  8. 
.  S.  1890,  440,  §  5 ;  1891,  416,  §  1. 
.  R.  L.  221,  §§  1,  3. 

R.  L.  221,  §4;  225,  §  107. 

S.  1890,  440;  1891,  325. 

11.  L.  221,  §   7;  S.  in  part, 
1890,  440. 

S.  1890,  218,  §  1. 

R.  L.  221,  §§  11-13. 

R.  1890,  218,  §  3. 

R.  L.  221,  §  14. 

R.  1891,  416,  §  4. 

R.  L.  221,  §  16. 

R.  L.  217,  §§  11-20. 

R.  1886,  267,  §  2. 

R.  L.  225,  §§  132-135. 

R.  1901,  364,  §  4. 

R.  L.  222,  §§  1,  2. 

R.  L.  225,  §1  16,  89,  91. 

R.  L.  225,  §§  82,  86,  97. 

R.  L.  225,  §§  94,  105;  S.  in 
part,  1887,  292,  §  2. 

R.  L.  225,  §  111. 

R.  L.  225,  §  106. 

R.  L.  225,  §  108. 

R.  L.  225,  §  110. 

R.  L.  225,  §  109. 

R.  L.  225,  I  105. 

R.  L.  222,  §  3.  4 

R.  L.  222,  §  5.  f 

R.  L.  222,  §  3 ;  225,  §  30. 

O.  1887,  447. 

R.  L.  222,  §  4. 

R.  L.  225,  §  11. 

O. 

R.  L.  225,  §  69. 

S.  1894,  260. 

R.  L.  225,  §  70. 

R.  L.  225,  §§  136-140. 

R.  L.  225,  §  1. 

R.  L.  225,  §  9. 

R.  L.  222,  §  6. 

R.  1882,  226,  §  3. 

R.  L.  222,  §  6. 

R.  L.  222,  §  9 ;  225,  §  9. 

S.  1885,  52. 

R.  L.  224,  §  4. 

R.  L.  224,  §  5  ;225,  §§  89,  90; 
S.  in  part,  1895,  273. 

R.  1888,  403,  §  8. 

R.  L.  224,  §§  6-9. 

R.  L.  225,  §  77. 

R.  L.  224,  §  10 ;  225,  §  16. 

R.  1888,  403,  §  8. 

R.  L.  224,  §  11. 

R.  1888,  403,  §  8. 

R.  L.  224,  §  12. 

R.  L.  225,  §  98.   , 

R.  L.  224,  §  13. 

R.  1898,  496,  §  36. 

11.  L.  224,  §§  14-16. 

R.  L.  225,  §  12. 

R.  L.  224,  §§  17-19. 

R.  L.  225,  §§  4,  6. 

R.  L.  224,  §§  21-24. 

R.  L.  225,  §§  78,  79. 

R.  L.  224,  §  25. 

R.  L.  225,  §  30. 

R.  L.  225,  §  17. 

R.  L.  225,  §5  36-41. 


XVlll 
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c.  220,  §  45  . 

§  46  . 
§§  47,  48 
§  49  . 
^50  . 
^  51-5") 
iJ  56  . 
]§  57-63 
§  64  . 
i^  65  . 
I  66  . 
^67  . 


§69  . 

^0  . 

SWI  . 

§§  72-75 

221,  §  1  . 


§3.  . 

H-  • 

ro.  . 

§6.     . 

§7.     . 
§8.     . 
§9.     . 
§10  . 
§11  . 
§§  12,  13 
§  14  . 
§§  15,  16 
§17  . 
§  18  . 
§  19  . 
§§  20,  21 
§§  22,  23 
§  24  . 
§§  25,  26 
§27  . 


R.  L.  225,  §  76. 
R.  L.  225,  §  75. 
R.  L.  210,  §  20. 
R.  L.  225,  §  13. 
R.  L.  210,  §  17. 
R.  L.  224,  §§  26-30. 
R.  1888,  403,  §  8. 


R.  L.  224,  §§  31-37. 

R.  L.  225,  §  142. 

R.  L.  225,  §  7. 

R.  L.  225,  §  119. 

R.  L.  225,  §  123. 

R.  L.  225,  §§  118,  120,  128;  S. 

in  part,  1898,  443,  §  3. 
R.  L.  225,  §  121.' 
R.  L.  225,  §  129. 
R.  L.  225,  §  141. 
R.  L.  224,  §§  1-3. 
S.  1901,  358. 
0. 

R.  L.  225,  §  5. 
Omitted  as  inoperative. 
R.  L.  223,  §  2. 
R.  1882,  203,  §  4. 
R.  L.  223,  §  4. 
S.  1887,  355. 
R.  L.  223,  §  17. 
R.  L.  223,  §  18. 
R.  1882,  203,  §  4. 
R.  L.  223,  §§  12,  13. 
R.  L.  223,  §  16. 
R.  L.  223,  §§  14,  15. 
R..L.  223,  §  5. 
R.  L.  223,  §  11. 
R.  L.  223,  §  7. 
R.  L.  223,  §  6. 
R.  L.  223,  §  8. 
R.  L.  223,  §  45. 
R.  L.  225,  §§  24,  25. 
S.  1888,  189. 


221,  §§  28,  29 
§  30     . 
§  31      . 
§§  32-35 
§§  36,  37 
§38     . 
§39     . 
§  40     . 
§41      . 
§42     . 
§43     . 
§§  44-46 
§47     . 
§  48     . 
§49     . 
§§  50,  51 
§52     . 
§  53     . 
§  54     . 
§§  55-58 
§§  59,  60 

222,  §  1  . 
§2.  . 
§3.  . 
§4.  . 
§5.  . 
§6.  . 
§§  7-9 . 
§10  . 
5  11  . 
§§  12-14 
§15  . 
§§  16-19 
§20  . 
§21  . 
§  22  . 
§  23  . 
§§  24,  25 

223,  .     . 


R.  L.  225,  §§  34,  35. 

S.  1886,  197. 

R.  L.  225,  §  27. 

R.  L.  225.  §§  30-:52. 

R.  L.  210,  §  15. 

R.  L.  210,  §  26. 

R.  L.  210,  §  28. 

R.  L.  210,  §  14. 

R.  L.  210,  §  23. 

R.  L.  225,  §  139. 

S.  1887,  426,  §  1. 

R.  L.  223,  §§  29,  30. 

R.  L.  223,  §§  29,  39. 

O. 

R.  L.  223,  §§31,  33. 

R.  1883,  267,  §  6. 

R.  L.  225,  §§118,  128. 

R.  L.  225,  §  129. 

S.  1888,  337. 

R.  L.  223,  §§  41-44. 

R.  L.  223,  §  46 ;  225,  §  56. 

R.  L.  225,  §  2. 

R.  L.  210,  §  19. 

R.  L.  225,  §  42. 

R.  L.  225,  §  3. 

R.  L.  225,  §§  3,  42, 

R.  L.  225,  §  33. 

R.  L.  225,  §§  71,  72. 

R.  L.  225,  §  101. 

R.  L.  225,  §§  101,  106. 

R.  L.  225,  §§  102,  103. 

S.  1899,  226. 

R.  L.  225,  §§  125,  126. 

S.  1894,  258. 

R.  L.  225,  §  129. 

R.  L.  225,  §  113. 

Omitted.    No  application. 

R.  L.  225,  §§  130,  131. 

R.  L.  226. 


TABLE 


SHOWING    THE    DISPOSITION    MADE    OF    STATUTES    ENACTED    SINCE 
THE    PUBLIC    STATUTES. 


EXPLANATIONS. 


K..  L.  means  Revised  Laws ;   0.  means   Obsolete ;   R.  means  Repealed  by ;    S.  means  Superseded  by  j 

T.  means  Temporary. 


1882,  c. 


6,  §§ 

1, 

3  .  Acted  on. 

6,  §2 

.  R.  L.  184,  ^  45. 

6,  ^4 

.  R.  L.  225,  ^  13. 

28.  . 

.  R.  1890,  423,  §  228. 

29.  . 

.  R.  1886,  66,  §  2. 

36  .  . 

.  S.  1888,  114. 

41,  §  1 

.  S.  1888,  419,  §  11. 

41,  ^2 

.  S.  1887,  163. 

42.  . 

.  R.  L.  62,  §  18. 

43  . 

.  R.  L.  160,  §  50. 

49. 

.  R.  L.  8,  ^^  5,  cl.  9. 

50  . 

.  R.  1894,  317,  §  53. 

53. 

.  R.  L.  91,  §  131. 

54,  §§  1, 

2  .  R.  L.  Ill,  §§  210,  261. 

54,  §1  3, 

4  .  R.  L.  Ill,  ^S^  211,  222. 

55  .  . 

.  R.  L.  184,  §  35. 

63  . 

.  S.  1886,  307. 

65. 

.  R.  1885,  247. 

73. 

.  R.  L.  Ill,  §  218. 

74. 

.  R.  1884,  299,  §  44. 

75. 

.  R.  L.  187,  {  14. 

76. 

.  S.  1888,  363. 

77  . 

.  R.  1894,  317,  §  53. 

87. 

.  S.  1886,  167. 

94. 

.  S.  1882,  225. 

95  . 

.  S.  1893,  396,  ^^25;  1894,431. 

96. 

.  R.  L.  48,  §  42. 

97. 

.  R.  1887,  411,  §  167. 

98. 

.  S.  1889,  109,  §  1. 

102. 

.  S.  1884,  245. 

106,  §§  1- 

B  .  S.  1884,  330 ;  1886,  2.30. 

106,  §^  4, 

5  .  R.  L.  14,  §  50. 

108,  ^  1 

.  S.  1888,  313. 

108,  1^  2, 

3  .  R.  L.  52,  ^§  25,  22. 

109.  . 

.  R.  L.  48,  §  102. 

110. 

.  R.  L.  6,  §  60. 

Ill  . 

.  R.  1886,  38,  ^^  2. 

112. 

.  T. 

113. 

.  R.  L.  81,  §  9. 

125. 

.  R.  1891,  356,  §  10. 

127,  ^  1 

.  R.  L.  86,  ^  20 ;  S.  in  part,  1887, 

264;  1890,  440,  §   3;  1896, 

536,  §  9. 

127,  ^  2 

.  R.  L.  86,  ^  19. 

127,  U  3, 

4  .  R.  L.  86,  ^  15. 

129.  . 

.  S.  1886,  184. 

130.  . 

.  R.  L.  6,  ^  65. 

131. 

.  R.  L,  1,  ^  6. 

1882,  c. 


132. 
133, 
133, 
134, 
135. 
139. 

140  , 

141  , 
144, 
146, 
148, 
149  , 
150 
154, 
154, 


yi 


154,  §  3 
154,  ^^^^  4-6 
154,  ^  7 
154,  I  8 
154,  ^  9 
154,  I  10 


154,  §§  11,  12, 
154,  ^  13  .     . 


154,  §  14 
156  .     . 
157.     . 


158 
162 
163 
164 
165 
166, 


v^  1 


166,  ^^  2 
169  .     . 

174.  . 

175,  i^  1 
175,  ^  2 

175,  §  3 

176,  sS^  1, 
176,  §  3 

178.  . 

179.  . 

180.  . 


R.  L.  133,  §  4. 

R.  L.  27,  §  13. 

R.  L.  12,  ^1  96. 

R.  L.  217,  §  77. 

R.  L.  Ill,  ^§  145-147. 

R.  L.  165,  ^^  41. 

R.  L.  175,  §  55. 

S.  1900,  450,  f  ^^  3,  4. 

R.  1893,  469,  ^  4. 

R.  1886,  15,  ^  1. 

S.  1886,  252,  §§  2,  3. 

T. 

R.  1894,  508,  ^^  80. 

S.  1890,  240. 

R.  L.  28,  ^S  1.     Redundant  in 

part. 
R.  L.  28,  ^^§  2,  7. 
R.  L.  28,  §§  7-9. 
R.  L.  50,  §  19. 
R.  L.  25,  §  15. 
R.  L.  28,  §  10. 
R.   L.   28,   ^11;    S.   in   part, 

1893,  75. 
R.  L.  28,  ^^^^  12,  13. 
R.  L.  28,  ^S^^  1,  14.     Redundant 

in  part. 
R.  L.  28,  ^  15. 
R.  L.  7,  §  13. 
R.  L.  7,  s^  12;  S.  in  part,  1888, 

289 ;   1895,  424. 
S.  1889,  440,  >^^  10. 
R.  L.  Ill,  §  120. 
R.  L.  208,  §  7. 
R.  L.  8,  §  5,  d.  10 ;  26,  §  2. 
R.  L.  12,  §  23,  els.  8,  9. 
R.   L.   91,    §  50;   S.   in   part, 

1884,  317. 
R.  L.  91,  §  82. 
Special. 

R.  L.  67,  iS^  12,  13. 
R.  L.  12,  ^1  45. 
R.  L.  12,  ^^  41. 
R.  L.  12,  §  16. 
Acted  on. 
R.  1884,  197,  {  2. 
R.  1887,  411,  ^  167. 
R.  1887,  411,  ^  167. 
R.  L.  26,  ^  11. 


[xix] 


XX 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1882.  c.  181,  ^^  1  . 
"   181,  §  2  . 


181,  §§  3,4 

182 

194,  §§  1-3 

194,  §  4 

195,  I  1 
195,  ^^^  2, 
195,  §  4 
196. 
197. 
198  . 
199. 

200  . 

201  . 
203. 
205  . 
207  . 
208. 

212  . 

213  . 
215  . 
216. 
217,  §   1 


217,  §  2 
217,  §  3 
217,  §  4 
218. 
219. 
220. 

221  . 
222. 

223  . 

224  . 
225. 
226. 
227  . 
231  . 
232,  §  1 

232,  §  2 

233,  §  1 
233,  §  2 


233,  §  3 
233,  §  4 

233,  §  5 
233,  §  6 


233,  ^§  7,  8 

235. 

236. 

237  . 

238. 

239. 

241,  §  1 

241,  I  2 

242.  . 
243  .  . 

244.  . 

245,  ^^  1 


245,  §  2 

245,  §  3 

246.  . 


R.  L.  83,  §  23. 

K.  L.  83,  §   24;  S.  in  part, 

1886,  101,  §   4;  1895,  428, 

§  1 ;  1898,  433,  ^^  24. 
S.  1886,  330,  ^^  1 ;  1898,  496,  ^  35. 
li.  1896,  380,  §  3. 
U.  L.  152,  §§  42,  43. 

r. 

K.  1888,  429,  §  21. 

K.  by  R.  of  P.  S.  115,  §§  8, 11. 

S.  1888,  429,  §  10. 

K.  1888,  24. 

K.  L.  225,  §  134. 

R.  L.  210,  §  18. 

K.  L.  92,  §  18. 

R.  1894,  317,  §  53. 

R.  L.  225,  §  126. 

R.  1888,  264,  §  3. 

R.  1888,  274,  §  3. 

R.  L.  225,  §  100. 

R.  1894,  481,  §  63. 

Special  except  §  3  in  part.  R. 

L.  9,  §  7. 
R.  L.  223,  §  32. 
R.  L.  204,  ^^  10. 
R.  L.  66,  iS^  19.  20. 
R.  L.  12,  ^^  41;  S.  in  part, 

1888,  323. 
R.  L.  12,  ^^  5,  cl.  3. 
R.  L.  12,  §§i2,  95;  14,  ^^  3. 
R.  L.  12,  §  41. 
R.  L.  12,  §  77. 
Acted  on. 
R.  L.  100,  ^^  35;   S.   in  part, 

1894,  129. 
R.  L.  100,  §§  54,  67-71. 
R.  L.  100,  ^^  14. 
S.  1893,  194. 
R.  1890,  168,  §  2. 
R.  L.  Ill,  §  245. 
R.  L.  222,  ^§  6,  7,  9. 
Special. 

R.  1887,  423,  §  2. 
S.  1886,  37,  §  2. 
S.  1887,  243. 
R.  L.  160,  §  2. 
R.  L.  160,  ^^  2 ;  S.  in  part,  1888, 

59;  1889,  312;  1898,  250. 
R.  L.  160,  §  1. 
R.  L.  160,  §  5 ;  S.  in  part,  1898, 

214. 
Acted  on. 
R.  L.  160,  ^67;   S.  in  part, 

1886,  165;  1889,  19;  1892, 

93 ;  1898,  358. 
T. 

S.  1885,  384,  §  2. 
R.  L.  208,  §  55. 
R.  L.  182,  §  15. 
R.  L.  9,  §  1. 
R.  1894,  412,  §  2. 
R.  L.  220,  ^  5. 
R.  L.  225,  ^  90,  92. 
R.  L.  100,  §§  40,  54. 
R.  1888,  390,  §  95. 
R.  L.  125,  §§  17,  18. 
R.  L.  160,  ^67;  S.  in  part, 

1886,  166;  1887,  180,  265; 

1888,  55;  1889,  97,  289; 

1893,  479. 
S.  1887,  160. 
S.  1886,  37,  §  1. 
R.  L.  38,  §  4;  S.  1897,  153, 

^  9.  Re-enacted,  1897,  505. 


1882,  c.  247  . 

.     .     R.  1884,  298,  §  53. 

"       249  .     . 

.     .     S.  1895,  234,  §  5. 

"      250  .     . 

.     .     R.  1885,  122,  §  3. 

"       251,  §  1 

.     .     R.  &  S.  in  part,  1885,  121,  §  4 ; 

1887,  216,  §§  5,  6. 

"      251,  §  2 

.     .     R.  L.  114,  §  11. 

"       253  .     . 

.     .     S.  1891, 396. 

"       255  .     . 

.     .     R.  L.  28,  ^S§  23-29. 

"       257,  §  1 

.     .     S.  1884,  334. 

"      257,  §^  2, 

3    .     S.  1887,  116,  §§  1-3. 

"      257,  §  4 

.     .     R.  L.  10,  §  15. 

"      258  .     . 

.     R.  L.  102,  §  186. 

"       259  .     . 

.     R.  L.  100,  §§  34,  42. 

"      260  .     . 

.     R.  1890,  423,  ^^  228. 

"       263,  §  1 

.     R.  L.  75,  ^  16 ;  S.  in  part,  1897, 

344,  §  1. 

"      263,  §  2 

.     S.  1886,  171. 

"      263,  1  3 

.     .     R.  L.  75,    §    18;    S.  in  part. 

1884,   289,    §  5;    1897,   344, 

§3. 

"       263,  §  4 

.     R.  1884,  289,  §  5. 

"       263,  §  5 

.     R.  L.  75,  §$  4,  5;  S.  in  part, 

1883,263,  §  1;  1886,  101,  §  i. 

"       263,  §  6 

.     R.  L.  75,  §  20. 

"      263,  ^S  7 

.     R.  L.  75,  §§  5,  24. 

"       264,  ^  1 

.     R.  L.  203,  §  24. 

"       264,  §  2 

.     R.  L.  173,  §82;  203,  §25. 

"       265,  §  1 

.     R.  L.  Ill,  §§  40,  161. 

"       265,  I  2 

.     R.  L.  Ill,  I  47. 

"      265,  §  3 

.     R.L.  Ill,  §§34, 161.  Mostly  T. 

•    "       265,  ^^  4 

.     R.  L.  Ill,  §  89. 

"       266  .     . 

.    R.  1894,  481,  §  63,  and  earlier 

statutes. 

"       267  .     . 

.     S.  1900,  267,  §§  1,  2. 

"      268  .     . 

.     R.  1884,  298,  §  53. 

"       269  .     . 

.     R.  L.  102,  §  93. 

"      270,  §^^  1, 

2   .     R.  L.  83,  §  10 ;  S.  in  part,  1889, 

309,  §  1. 

"      270,  §  3 

.     R.  L.   83,  §§  18,  19;  S.  &  R. 

inpart,  1892,  318,  §16;  1898, 

433,  §  24. 

"      270,  §  4 

.     R.  1884,210;  1885,  176. 

"      272.     . 

.     R.  L.  102,  §  91. 

"      274,  sS  1 

.     Special. 

"      274,  s^  2 

.     R.  1883,  183,  §  3. 

1882,  Res.  c.  15 

.     R.  L.  16,  §  104. 

"     56 

.     R.  L.  5,  §  7. 

1883,  c.      7  .     . 

.     T. 

29  .     . 

.     Acted  on. 

31  .     .     . 

.     R.  L.  91,  §  81. 

"        32,  §§  1, 

3    .     R.  L.  Ill,  §  226. 

'<        32,^2    . 

.     S.  1900,  154. 

33.     .     . 

.     R.  1887,  214,  §  112. 

36. 

.     R.  1886,  276,  §  11. 

41. 

.     R.  L.  12,  §§  58,  .59. 

42. 

.     R.  1890,  423,  §  228. 

47. 

.     R.  L.  160,  §  67. 

48. 

.     S.  1887,  26. 

,52  . 

.     R.  1894,  317,  §  53. 

53  . 

.     S.  1888,  235. 

.54  . 

.     S.  1886,  37,  §  1. 

55  . 

.     S.  1889,  440,  §  9. 

57. 

.     R.  1885,  155,  §  5. 

61. 

.     Redundant  in  part.     See   R. 

L.   204,    §   21;    S.   in    part. 

1890,  440,  §  9. 

62 
63 
65, 
71  , 
73, 
74, 
75,  §  1 
75,  §  2 


R.  L.  189,  §  75. 
R.  L.  20,  §  16. 
R.  L.  108,  §  15. 
R.  1886,  73. 
R.  L.  198,  §  1. 
R.  L.  14,  §  50. 
R.  L.  160,  §  67. 
Special. 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


XXI 


79 
80,  §§ 
80,  §  2 
81  . 
84. 
91  . 

93  . 
97,  §^ 

97,  ^ 

98,  § 


3-5, 


99. 
100 
101  . 
102 
105. 
107 
110, 

111 

117. 

118. 

120, 

121  . 

124. 

125 

126. 

127 

133 

134 

138. 

142. 


145  .  . 
148,  §  1 
148,  \^  2, 
156  .  . 


157. 

158  . 

164. 

167. 

168. 

169. 

173  . 

174. 

175. 

183. 

184. 

187. 

188,  ^  1 

188,  §  2 

189. 

195. 

202. 

203. 

216. 

217. 

218. 

221  . 

223,  §  1 

223,  I  2 

223,  I  3 

223,  §  4 

223,  §  5 

223,  I  6 

223,  §  7 

223,  §^  8,  9 

223,  I  10  . 


R.  L.  208,  §  84. 

R.  L.  87,  §§  94,  95;  S.  in  part, 

1898,  433,  §  23. 
Special. 
Special. 
S.  1886,  106. 
S.  1901,  268,  §  4. 
R.  L.  106,  ^  9. 
R.  L.  12,  ^  61 ;  S.  in  part, 

1894,  318. 
R.  L.  100,  ^S  12. 
Special. 
S.  1885,  180. 
R.  L.  110,  §  16. 
Acted  on. 
R.  L.  5,  §  5. 
R.  L.  8,  §  3. 
R.  1888,  390,  ^S  95. 
R.  L.  212,  §  35. 
Special. 

R.  1887,  214,  ^^  112. 
R.  L.  86,  §  17 ;  S.  in  part,  1886, 

101,  §  4 ;  1898,  433,  §  24. 
R.  L.  160,  §  67. 
R.  1888,  240. 
R.  L.  65,  §  21. 
R.  1887,  448,  §  2. 
R.  L.  91,  §  7. 
S.  &  R.  1888,  306,  §   2 ;  1897, 

437,  §  8. 
R.  L.  Ill,  §  221. 
R.  1887,  214,  §  112. 
R.  L.  8,  §  5,  cl.  12. 
S.  1889,  193,  §  1. 
R.  1894,  317,  §  53. 
S.  1886,  101,  f  4 ;  1893,  302. 
R.  L.  78,  §  3 ;  S.  in  part,  1889, 

299. 
S.  1896,  251,  §  1. 
R.  L.  225,  ^111. 
S.  1889,  90. 
R.  L.  208,  ^^  113;  S.  in  part, 

1893,  417,  ^^  319. 
R.  1887,  280,  ^S  1. 
R.  1897,  444,  §  31. 
R.  1886,  38,  §  2. 
Special. 
S.  1900,  157. 
R.  1898,  181,  §  2. 
R.  1894,  481,  ^^  63. 
R.  1898,  496,  §  36. 
R.  L.  161,  §  46. 
R.  L.  93,  §§  5,  6. 
R.  L.  89,  I  4. 
R.  L.  102,  §  12. 
R.  L.  175,  I  30. 
S.  1899,  123,  §  1. 
T. 

R.  L.  175,  §  10. 
R.  1890,  168,  §  2. 
R.  1893,  417,  §  345. 
S.  1886,  51,  §  1. 
S.  1887,  447,  §  8. 
R.  1894,  429,  §  5. 
R.  L.  25,  §§b2,  54;  122,  §  1. 
R.  L.  159,  §§  1,  2,  4. 
Acted  on. 
R.  L.  159,  §  7. 
R.  L.  159,  §  18. 
S.  1884,  316. 
S.  1901,  244. 
S.  1893,  61. 
R.  L.  1.59,  §^  30,  31. 
R.  L.  159,  §§  12-14. 


1883,  c. 


223,  ^^  11 
223,  I  12 
223,  §  13 
223,  I  14 
223,  §  15 
223,  §  16 
223,  I  17 
224  .  . 


225.  . 
229,  ^§  1, 
230  .  . 
232,  §  1 
232,  §  2 
232,  I  3 


235  .  .  . 
239,  §  1  . 

239,  §§  2-7 

242. 

243  . 

244. 

245. 

248. 

251  . 

251,  §§  1,  3,  4 

251.  ^  2 

252 .  . 

253.  . 

257.  . 

258,  ^  1 

258,  ^  2 
258,  I  3 


260.  . 
262.  . 
263  .  . 
264.  . 
267,  §  1 
267,  §  2 
267,  §§  3, 

267,  §  5 

268.  . 
278.  . 


"   279  .  . 

1883,  Res.  c.  45 

1884,  c.   4  .  . 


v^  1 


14,  ^^  2 

15.  . 
22.  . 
34.  . 

37.  . 

38.  . 
40,  §  1 
40,  §§  2-4 

42.  . 

43,  «1 
43,  §  2 
43,  ^3 
45. 
.52. 


56 
58 
60 


R.  L.  159,  §  8. 

R.  L.  159,  I  32. 

R.  L.  159,  §  5. 

R.  L.  173,  l§  28,  32. 

R.  L.  156,  §  13. 

R.  L.  159,  §  38. 

R.  L.  159,  §  6 ;  173,  ^  52. 

S.  &  R.  1885,  222 ;  1888,  348, 

^^  12. 
R.  L.  62,  §  30. 
R.  1890,  423,  ^S  228. 
R.  1887,  94. 
R.  L.  81,  §  26. 
R.  L.  83,  §  21. 
R.  L.  83,  l^  20,  23;  S.  in  part, 

1886, ,  101,  ^S  4 ;  1898,  433, 

§24. 
R.  1887,  214,  §  112. 
R.  L.  87,  §  113;  R.  in  part, 

1886,  298,  §  12. 
R.  1886,  298,  §  12. 
S.  1897,  303. 
R.  L.  Ill,  §  267. 
S.  1888,  112. 
R.  1894,  498,  §  30.  , 
R.  1894,  317,  \  53. 
R.  in  part,  1892,  419,  §  138. 
R.  L.  104,  §§  29,  31,  32. 
R.  1888,  426,  §  14. 
R.  L.  17,  §   5;  175,  §§  27,  46; 

S.  in  part,  1896,  476,  §  1. 
R.  L.  48,  §  17. 
S.  1884,  307,  §§l,3. 
R.  L.  118,  §  95;  R.  in  part, 

1894,  317,  ^S  53. 
R.  1894,  317,  §  53. 
R.  L.  118,  §  95;  S.  &  R.  in 

part,   1886,   300,   §  2;    1894, 

317,  §  53. 
R.  L.  66,  §27;  97,  §§  15-23. 
R.  L.  78,  I  28. 
R.  1884,  289,  §  6. 
R.  L.  138,  §  18. 
R.  L.  223,  §§  31,  33,  34. 
R.  L.  223,  I  37. 
R.  L.  223,  I  35. 
R.  L.  223,  §§  40-44,  46. 
R.  L.  125,  I  10. 
R.  L.  85,  §  2;  S.  in  part,  1900, 

333. 
T. 

R.  L.  6,  §  79. 
S.  1888,  115. 
S.  1899,  252. 
S.  1887,  83. 
O. 

S.  1887,  128. 
R.  1889,  101,  §  2. 
R.  1891,  177,  §  2. 
R.  1889,  301,  I   10. 
R.  L.  98,  §  17. 
S.  1887,  221. 
R.  L.  22,  §  5. 
T. 

R.  L.  25,  §  15. 
R.  L.  223,  §  36. 
Acted  on. 
S.  1897,  329. 
S.  1887,  411,  §  128. 
R.  1894,  481,  §  63. 
R.  1887,  214,  §  112. 
R.  1884,  168,  I  2. 
R.  1887,  214,  §  112. 
Acted  on. 


XXll 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1884,  c.  64  . 
65  . 
66. 
69  . 
70. 
72. 
74. 
76  . 
78. 
79  . 
88  . 
95  . 


98,  ^^ : 

98,  §^^ 

99. 

1  (\'i      .i 

LvOf   y  J 

103,  ^^  1 

112. 

116  . 

118  . 

119  . 

120  . 

122  . 

125. 

126. 

129. 

131  . 

132,  § 

132,  ^^ 

134. 

140  . 

141  . 

149. 

150  . 

152,  § 

152,  § 

152,  ^^ 
152,  § 
154. 
155  . 
158  . 
161  . 
162. 
163  . 
166  . 

168  . 

169  . 

170  . 
171. 
172. 
173  . 
174. 
175. 
176. 
177. 
178. 
179,  §§ 
179,  §§ 

180  . 

181  . 

184. 
185. 
186  . 
188  . 

190  . 

191  . 

192. 
193  . 
197  . 


1, 
3,  4 


S.  1885,  198. 

S.  1887,  318. 

R.  L.  89,  §  4. 

K.  1894,  320,  §  3. 

K.  1894,  429,  §  5. 

K.  1894,  317,  §  53. 

11.  1887,  214,  I   112. 

11.  L.  102,  §  92. 

11.  L.  37,  §§  1,  3,  4. 

S.  1888,  385. 

R.  1886,  298,  §  12. 

11.  1888,  264,  ^^  3. 

S.  1890,  102. 

S.  1891,  188. 

li.  L.  75,  ^51. 

K.  L.  212,  §  24. 

S.  1901,  472. 

T. 

S.  1898,  323. 

R.  L.  87,  §  27;  S.  in  part, 

1898,  433,  §  23. 
R.  1887,  217,  ^^  2. 
Li.   1887,  214,  ^^  112. 
R.  1887,  214,  ^^  112. 
T. 

R.  1888,  437,  §  6. 
R.  L.  163,  §  116. 
S.  1896,  269. 
R.  L.  162,  §  44. 
R.  L.  153,  I  3. 
Confirmatory. 
R.  L.  Ill,  §  95. 
R.  1898,  146,  §  6. 
R.  L.  162,  §  58. 
R.  L.  87,  §   18. 
R.  1894,  317,  §  53. 
R.  L.  225,  ^^  127. 
R.  L.  225,  §   129 ;  S.  in  part, 

1898,  443,  §  3. 
T. 

R.  L.  225,  ^^119,  127-129. 
S.  1896,  252,  §  2. 
S.  1890,  309. 
S.  1901,  87. 
R.  L.  57,  ^^  24. 
R.  1888,  390,  §  95. 
T. 

R.  1885,  369,  §  4. 
II.  1894,  317,  §  53. 
R.  L.  102,  §  12. 
R.  L.  165,  I  50. 
S.  1888,  276. 
R.  L.  75,  §  129. 
R.  L.  66,  §§  21,  24,  28. 
R.  L.  208,  §  49. 
R.  L.  177,  §  40 ;  178,  §  30. 
R.  L.  12,  ^  5,  cl.  4. 
R.  1887,  214,  §   112. 
R.  1887,  214,  ^^  112. 
R.  L.  6,  ^§  35,  36. 
S.  1890,  58,  ^^^S  1,  2. 
S.  1887,  214,  ^^^^  62-64. 
R.  1888,  437,  §  6;  1894,  224, 

§  18. 
Special. 

R.  L.  102,  §  136. 
R.  L.  78,  ^  18. 
S.  1893,  396,  v^i  56. 
R.  1885,  186,  \<i  2. 
R.  L.  100,  ^^  72;  S.  in  part, 

1884,  286. 
R.  1893,  469,  ^  4. 
S.  1889,  432. 
S.  1887,  117. 


1884,  c.  199  . 

"  203  . 

"  204  . 

"  205  . 

"  207  . 


209.  . 

210.  . 
211  .  . 
212,  §  1 
212,  §  2 
212,  §  3 

M 


6  5 


14, 


212 
212 
213  .'  . 
215,  ^  1 
215,  §  2 
215,  §  3 
215,  §  4 
21.5,  §  5 
215,  §  6 
217. 
219. 
220  . 

222  . 

223  . 

226  . 

229  . 

230  . 

231  . 
232. 
234  . 


235  .  .  . 
236,  §§  1-4 
236,  §§  5,  7 
236,  §  6 
236,  §  8 
236,  I  9 
236,  §^^  10 
236,  §  15 
237  .  . 
242 .  . 
245  .  . 
247  .  . 

248.  . 

249.  . 

252  .  . 

253  .  . 
255,  §§  1- 
255,  §  6 
255,  §  7 
255,  I  8 


255,  §  9 
255,  §  10 
255,  §  11 
255,  §  12 
255,  §  13 
255,  §  14 
255,  '^  15-18 
255,  I  19 
255,  ^^  20 
255,  I  22 
255,  §  23 
255,  ^<i  24 
255,  ^^^  25 
255,  vV27 
255,  §  28 

255,  y^i  29 
255,  §  30 


21. 


26, 


R.  L.  91,  §§  52,  .53. 

R.  L.  109,  §  54. 

R.  L.  160,  §  67. 

R.  L.  160,  I  68. 

R.  L.  6,  §  22. 

R.  L.  160,  §  67. 

R.  L.  23,  ^  18. 

R.  1885,  176. 

R.  L.  160,  §  67. 

S.  1887,  314,  ^  I. 

R.  L.  91,  §  88. 

R.  L.  91,  §  3. 

R.  L.  91,  §  90. 

R.  L.  91,  j  87. 

R.  L.  67,  I  23. 

R.  L.  160,  §  2. 

Acted  on. 

S.  1888,  212. 

S.  1885,  286 ;  1893,  479. 

Special. 

T. 

R.  1887,  214,  §  112. 

R.  L.  152,  §  3. 

R.  L.  160,  §  67. 

R.  L.  Ill,  §  202. 

R.  L.  104,  §§   29-31;  R.  in 

part,  1892,  419,  §  138. 
R.  L.  50,  §  11. 
R.  L.  109,  §  37. 
S.  1887,  411. 
R.  L.  160,  ^<i  67. 
T. 
R.  L.  87,  §§   109,  110;  S.  in 

part,  1898,  433,  §  24 ;  1900, 

451,  §§  1,  2. 
R.  1887,  214,  §  112. 
R.  L.  163,  §§  150-153. 
S.  1885.  353,  §^  1,  2. 
S.  1889,  406,  §  3. 
R.  1885,  353,  §  3. 
S.  1890,  387. 

R.  L.  163,  ^  159,  161,  167-169. 
R.  1897,  247,  §  6. 
R.  L.  50,  §  10. 
R.  1888,  .390,  §  95. 
R.  L.  91,  §§  43,  78. 
R.  1885,  141,  §  2. 
R.  1893,  469,  §  4. 
T. 

R.  L.  67,  ^^'i  26,  28,  35. 
R.  1894,  317,  i^  53. 
T. 

R.  L.  223,  §  1. 
Acted  on. 
R.  L.  220,  §  27;  S.  in  part, 

1886,  323,  §  1. 
S.  1886,  323,  §  1. 
R.  L.  220,  §  31. 
S.  1884,  323,  §§   1,  3. 
R.  L.  225,  §§  83,  93. 
S.  1901,  128. 
R.  1894,  249,  §  3. 
R.  L.  225,  §§  104-108. 
R.  1888,  335,  §  3. 
R.  L.  223,  §  22. 
R.  1888,  335,  §  3. 
R.  L.  223,  ^^  24. 
R.  L.  223,  ^s^23,  24;  225,  §9. 
R.  L.  223,  §  25. 
R.  L.  223,  §  26. 
R.  L.  222,  §3;  225,  ^  15,74; 

S.  in  part,  1888,  403,  §  7. 
R.  L.  225,  v^  56. 
R.  L.  223,  6  46. 


STATUTES    ENACTED    8INCE    THE    PUBLIC    STATUTES. 


XXlll 


c.  255,  ^  31 

255,  §  32 
255,  I  33 
255,  §  34 
255,  §  35 
258,  I  1 


258,  §  2 


258,  §  3 

260. 

264. 

265. 

266. 

268. 

269,  §  1 

269,  §  2 

272. 

275. 

277. 

279. 

280. 

282. 

284  . 


285. 
286. 
289,  §  1 
289,  I  2 


289,  §  3 
289,  §§  4, 
289,  §  5 


289,  §7 
289,  \  8 
291.     . 

293.  . 

294.  . 
296  .  . 
297,  §  1 
297,  ^§  2,  4 


297,  §  3 
298  .  . 
299.     . 

301  .     . 

302  .  . 
304,  §  1 
304,  \  2 
306  .  . 
307,  §§  1,  3 

307,  i  2 

308 .  . 
310,  §  1 
310,  I  2 
310,  I  3 
310,  §  4 


310,  §  5 
313,  §  1 
31.3,  §  2 
316.  . 
317  .  . 
318,  §  1 
318,  \  2 

318,  ^  3 

319.  . 
320  .     . 


,4, 


R.   L.   222,  §   9;    S.    in   part, 

1885,  369,  §  1. 
S.  1898,  307. 

K.  L.  225,  ^  117,  127,  128. 

11.  L.  225,  §  129. 

11.  L.  225,  I  136. 

K.  L.  85,56  22,  34;  212,  §§  46, 

59;    S.    in   part,   1887,  264; 

1898,  443 ;  1900,  333. 
R.    L.    85,    §  35;    S.  in  part, 

1889,  245;   1895,  449,   §  14; 

1897,   395,    §   4;    1898,   433, 

$  24. 
R.  L.  85,  §  36. 
R.  L.  169,  §§  9,  11. 
Special. 
R.  L.  220,  §  7. 
Special. 
R.  L.  170,  ^  5. 
R.  L.  66,  §  17. 
S.  1892,  206. 
R.  L.  53,  ^  4. 
R.  1894,  508,  §  80. 
R.  L.  214,  §  29. 
Acted  on. 
R.  L.  50,  §  14. 
R.  1887,  111. 
R.  L.  91,  ^  104,  105,  108,  110, 

111. 
R.  L.  159,  j  3,  el.  7. 
S.  1897,  461. 
R.  1891,  319,  §  2. 
R.  L.  75,  -^  7 ;  S.  in  part,  1886, 

101,  §  4. 
R.  L.  75,  §  5. 
Acted  t)n. 
R.  L.  75,  §§  18,  27;  S.  in  part, 

1897,  344,  §  3. 
R.  L.  75,  §  18. 
R.  L.  75,  I  21. 
R.  L.  137,  §  13. 

R.  L.  142,  l§  1,  11;  163,  §  32. 

R.  L.  162,  §  62. 

R.  1887,  214,  §  112. 

Acted  on. 

R.  L.  85,  §§  1,  2,  5;  S.  in  part, 

1886,  101,    ^^   4;    1887,    264; 

1898,  433,  §  24;   1900,  333. 
S.  1891,  299. 

R.  1890,  423,  ^  228. 

R.  1890,  423,  §  228. 

S.  1885,  255,  §  1. 

R.  L.  122,  §§  22,  23. 

S.  1890,  154. 

R.  L.  173,  §  77. 

R.  L.  122,  \§  3,  4. 

R.  L.  57,  ^^  66,  69. 

S.  1885,  150. 

R.  L.  92,  ^  14,  15. 

S.  1885,  352,  §  1. 

R.  L.  56,  §  42. 

S.  1885,  352,  §  4. 

R.  L.  56,  §^2,  52;  S.  in  part, 

1886,  318,  §§  1,  3. 
R.  L.  56,  §  61. 
R.  L.  198,  §  12. 
§.  1892,  411. 
S.  1892,  440. 
R.  L.  91,  §  50. 
R.  L.  91,  §§  26,  78,  79. 
Omitted  as  superfluous. 
R.  L.  91,  ^  26. 
S.  1886.  352. 
R.  L.  19,  except 


1884,  c.  320,  §  4 

.  S.  1888,  334. 

"   320,  §  14 

.  R.  L.  19,  ^  7 ;  S.  in  part,  1895, 

501,  §  1 ;  1896,  517,  §  8. 

"   320,  §  15 

.  S.  1893,  95. 

"   320,  §   17 

.  S.  1889,  183. 

'<   320,  §  19 

.  S.  1888,  253. 

"   320,  I  20 

.  R.  L.  19,  §§  2,  4;  S.  in  part, 

1888,  41 ;  1889,  351. 

"   320,  §  21 

.  Acted  on. 

"   321  .  . 

.  R.  L.  24,  $  2. 

"   322,  §  1 

.  R.  L.  87,  ^6 ;  T.  in  part. 

"   322,  §  2 

.  T. 

"   322,  I  3 

.  R.  L.  87,  ^  19. 

"   322,  §  4 

.  R.  L.  87,  §§  23,  24. 

"   322,  I  5 

.  R.  L.  87,  U  26,  27,  29. 

"   322,  §  6 

.  R.  L.  87,  §  27. 

"   322,  §  7 

.  R.  L.  87,  §  40. 

"      322,  I  8 

.  T. 

"   322,  §  9 

.  R.  L.  87,  §§  33,  75,  78-80. 

"   323,  I  1 

.  Acted  on. 

"   323,  §§  2, 

4  .  T. 

"   323,  §  3 

.  R.  L.  86,  §§  10,  11. 

"   324  .  . 

.  R.  L.  102,  §  34. 

"   326  .  . 

.  R.  L.  6,  §  57. 

"   328  .  . 

.  R.  1892,  101,  §  2. 

"   329  .  . 

.  R.  L.  3,  §  11. 

"   330,  §  1 

.  S.  1901,  238. 

"   330,^^2,-^ 

t  .  R.  L.  126,  §§  4-6. 

"   330,  §  3 

.  S.  1895,  157. 

"   331,  ^§1- 

4  .  T. 

"   331,  §  5 

.  R.  1894,  249,  §  3. 

"   333  .  . 

.  S.  1887,  128. 

"   334 .  . 

.  S.  1894,  394. 

1884,  Res.  c.  72 

.  .  S.  1901,  469. 

1885,  c.   5  .  . 

.  R.  1890,  423,  §  228. 

7.  . 

.  .  R.  L.  22,  §  8. 

15.  . 

.  .  R.  1886,  38,  §  2. 

24,  §  1 

.  .  S.  1890,  302. 

"   24,  §  2 

.  .  R.  L.  3,  §  7. 

27.  . 

.  .  R.  L.  157,  §  24. 

29  .  . 

.  R.  L.  22,  §  26. 

31  .  . 

.  R.  L.  17,  §  10. 

32  .  . 

.  R.  L.  18,  §§  16,  17. 

35,  §  1 

.  R.  L.  225,  §  94. 

35,  §  2 

.  R.  L.  225,  §§  84,  105,  108. 

"    40  .  . 

.  R.  L.  24,  §  28. 

"    41  . 

.  R.  L.  6,  §  26. 

42. 

.  R.  L.  160,  §^  57,  58,  67. 

45. 

.  S.  1893,  396,  §  17. 

48. 

.  R.  L.  156,  §  16. 

49. 

.  R.  L.  160,  §  67. 

.52  . 

.  R.  1888,  328,  §  2, 

59. 

.  S.  1892,  209,  §  1. 

60. 

.  R.  L.  25,  §  13. 

66,  §  1 

.  R.  L.  217,  ^^  7. 

66,  §  2 

.  T. 

67.  . 

.  0.  (By  repeal  of  P.  S.  44 

J  37.) 

71.  . 

.  R.  1894,  498,  §  30. 

73  .  . 

.  R.  L.  212,  §  42. 

75.  . 

.  R.  L.  23,  §  16. 

77.  . 

.  S.  1891,  411,  §  1. 

79,  §  1 

.  R.  L.  160,  §  67. 

"   79,  §§  2, 

4  .  Acted  on. 

79,  §  3 

.  S.  1886,  124. 

83.  . 

.  R.  L.  100,  §§  10,  42 ;  S.  in  part, 

1885,  323,  §  2. 

85.  . 

.  R.  L.  Ill,  §  187. 

86. 

.  T. 

87. 

.  S.  1891,  410. 

90. 

.  R.  L.  100,  §  17. 

91  . 

.  R.  L.  20,  §  31. 

92. 

.  R.  1894,  317,  §  53. 

"    94,  §  ] 

.  R.  L.  225,  ^  28. 
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1885,  c. 


94,  ^§  2,  3 

98.  . 
106.  . 
107  .  . 

108.  . 

109.  . 

110.  . 
Ill  .  . 

118  .  . 

119  .  . 
121,  ^^  1 
121,  ^^  2 
121,  I  3 
121,  §  4 
122  .  . 
123,  §  1 
123,  ^^  2 


124  .  . 

125  .  . 

131  .  . 

132  .  . 

133  .  . 
134,  §  1 

134,  §  2 

135.  . 

136.  . 

137,  §  1 
137,  §  2 
141  .  . 
142.  . 

144.  . 

145.  . 

147.  . 

148.  . 

149.  . 

150  .  . 

151  .  . 
155,  §  1 
155,  §  2 
155,  §  3 
155,  §§  4, 
156 
157. 
158, 
159 
161,  §  1 
161,  §  2 
162 
164, 
165 
167 
168 
169 
173  , 
176 
178 
180 
183 
186, 
189 
190 
191 
193 
194,  ^^  1 
194,  6,^  2 


194,  y^  4 
194,  §  5 

194,  ^  6 

195,  §  1 
195,  ^^  2 
196  .  . 


R.  L.  210,  §  16. 

R.  L.  102,  ^S^  106,  107. 

S.  1887,  86. 

R.  1890,  423,  ^^  228. 

R.  1890,  423,  §  228. 

Acted  on. 

R.  L.  Ill,  §  197. 

R.  1894,  317,  §  53. 

R.  L.  39,  §  21. 

R.  L.  Ill,  §  9. 

R.  L.  114,  §  6. 

R.  L.  114,  §  24. 

S.  1890,  63. 

R.  L.  114,  ^^  19. 

R.  L.  102,  §^^  110-112. 

S.  as  to  towns,  1899,  330,  ^S  2. 

R.  L.  51,  ^^  10;  S.  in  part, 

1899,  330. 
R.  1887,  423,  ^^  2;  1894,  317, 

§  53. 
R.  L.  177,  §  55. 
S.  1894,  481,  ^^  1. 
S.  1893,  396,  ^  63. 
R.  L.  208,  ^^  117. 
R.  L.  157,  §  27 ;  R.  in  paxt, 

1886,  218,  §  2. 
T. 

R.  L.  217,  §  61. 
R.  L.  217,  §§  45-49. 
S.  1893,  479. 
R.  L.  160,  §  58. 
R.  L.  160,  §  38;  175,  §^  1,  3. 
R.  1890,  423,  §  228. 
R.  1886,  53,  §  2. 
Acted  on. 
S.  1887,  411,  §9Q. 
R.  1887,  252,  §  24. 
R.  L.  160,  §  30;  161,  §  34. 
R.  L.  57,  §  67. 
Special. 
R.  L.  160,  §  2. 
Special. 

S.  1895,  500 ;  1899,  339. 
T. 

R.  1888,  437,  ^^  6. 
R.  L.  28,  §§  17,  18. 
R.  1895,  310,  §  3. 
R.  1893,  417,  ^^  345. 
Acted  on. 
R.  L.  42,  §  37. 
R.  1899,  310,  §  3. 
R.  L.  Ill,  ^^  9. 

S.  &  R.  1889,  211 ;  1893, 469,^^  4. 
R.  L.  69,  s^  1. 
S.  1889,  250. 
R.  L.  12,  ^^  5,  cl.  9. 
R.  1889,  301,  §  10. 
S.  1893,  262. 
S.  1887,  281. 
S.  1888,  233. 
S.  1890,  421. 
Acted  on. 
R.  L.  25,  ^^  15. 
R.  L.  25,  §  64. 
R.  1896,  412. 
R.  1887,  120. 
S.  1890,  428. 
R.  L.  Ill,  ^S^  134,  135. 
S.  1887,  295. 
R.  L.  Ill,  ^^  137. 
T. 

S.  1889,  70. 
S.  1891,  375,  §  1. 
R.  L.  102,  ^<iy^  176, 177,  185,  186. 


1885 


197.  . 

198.  . 

203  .  . 

204  .  . 
205,  ^^  1 
205,  ^\  2 
210,  ^^  1 


210, 
211 


i2 


214.  . 
216.  . 

220,  §^  1, 
220,  ^^  3 
220,  ^v  4 
220,  §  5 
220,  ^N  6 
222  .  . 
223.  . 

224  .  . 

225  .  . 
227.  . 
229  .  . 
235  .  . 

236.  . 

237.  . 

238.  §  1 
238,  §  2 
240.  . 


241 
242 
246 
'247 
248 
250 
252 
254 
255 
256 
258 
260 
261 
262 
263 
265, 


265,  ^  4 
267. 
268  . 
271. 

274. 
275  . 
276. 


^  1-3 


277 


278, 
282  , 
283 
286  , 
287, 
288  , 
289 
291,  ^S^  1, 

291,  §  2 

291,  i^  5 

292.  . 
293  .  . 

299  .  . 

300  .  . 
302  .  . 


5.  4, 


R.  L.  25,  ^^  24. 

R.  1894,  498,  J  30. 

R.  1893,  469,  §  4. 

R.  1887,  122,  §  2. 

S.  1888,  280,  ^^  1. 

R.  L.  164,  §  28. 

R.  L.  73,  §  17. 

R.  1894,  317,  ^^  53. 

R.  L.  85,  §§  14,  16;  S.  in  part, 

1891,  153;  1900,  333. 
R.  1889,  279,  ^^  11. 
S.  1888,  262;  1889,  114,  186. 
R.  L.  91,  §^  106,  109. 
R.  1888,  223,  §  5 ;  1892, 188,  §  6. 
R.  1887,  96,  §  3. 
R.  L.  91,  §  112. 
R.  L.  91,  I  134. 
R.  1888,  348,  §  12. 
R.  L.  208,  §  58. 
Acted  on.  See  R.  L.  6,  §  58. 
R.  L.  212,  §  33. 
R.  1894,  176,  §  2. 
R.  1890,  423,  I  228. 
R.  L.  8,  §  5,  cl.  13. 
S.  1887,  411,  §§  22-29,  127-133. 
R.  L.  134,  §  6. 
R.  L.  14,  f§  37,  38,  40,  59. 
T. 
R.  L.  58,  §^  13,  14;  110,  ^^  9, 

48,  76,  80 ;  S.  in  part,  1892, 

67. 
R.  1887,  214,  §  112. 
R.  1889,  192,  §  2. 
R.  1890,  423,  §  228. 
Acted  on. 
R.  1890,  423,  §  228. 
R.  L.  165,  §  35. 
R.  1890,  416,  §  7. 
R.  L.  204,  §   13. 
R.  L.  153,  §  36. 
R.  L.  91,  §  91. 
R.  L.  146,  §  9. 
S.  1890,  265. 
R.  1890,  423,  §  228. 
R.  1890,  423,  §  228. 
R.  L.  6,  §  4. 
R.  L.  78,  ^§  7-9. 
R.  L.  24,  §  22;  78,  §37. 
R.  L.  122,  §§  12-14. 
R.  1890,  423,  §  228. 
S.  &  R.  1886,  68,  §  1;  1890, 

423,  §  228. 
R.  L.  149,  §§  3,  8. 
R.  1893,  469,  §  4. 
R.  1900,  450,  §  10,  bv  repeal 

of  P.  S.  135. 
S.  1889,  303;  1891,  80;  1892, 

354 ;  1894,  250. 
R.  L.  78,  §§  31,  34. 
R.  L.  100,  §  63. 
R.  L.  182,  §  15. 
R.  L.  160,  I  67. 
Special. 
R.  L.  2. 
R.  L.  82,  §  1, 
R.  L.  165,  §§  80,81,85,88;  R. 

in  part,  1901,  329. 
S.  1892,  133. 
R.  L.  173,  §  83. 
R.  L.  102,  §§  128,  129. 
R.  L.  184,  §  40. 
R.  L.  50,  §  23. 
R.  1887,  214,  §  112. 
R.  L.  78,  §  26. 
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c.  303  , 
304. 
305  . 
307  . 
308. 
309,  §§  1, 

309,  §  3 

309,  §  4 

310.  . 
312,  §  1 
312,  §  2 
312,  §  3 
312,  §  4 
312,  §  5 
313  .  . 

314.  . 
314,  §  1 
314,  §  4 
314,  ^  5 
314,  §  6 
314,  §  13 
314,  §  15 
316 


318, 

319, 

320, 

321  , 

322 

325, 

326. 

327, 

332 

334 

337 

339, 


341  .  . 
342,  §  1 
342,  I  2 
344,  I  1 
344,  §  2 
344,  §3 
344,  §  4 

344,  l§  5, 

345,  §  I 
345,  §  2 
345,  l§  3, 
345,  §  5 
345,  §  6 
345,  I  7 
345,  ^§  8, 
348.  . 
351  .  . 
352,  §  1 
352,  I  2 
352,  §  3 
352,  ^  4 
352,  §  5 
352,  ^  6 
352,  §  7 

352,  I  8 

353,  ^^  1, 
353,  §  3 
353,  I  4 
353,  §  5 
353,  §  6 
354  .  . 
355,  §§  1, 

355,  ^  3 

356.  . 
358  .  . 
359.  . 


10. 


R.  L.  208,  §  112;  210,  §  22. 

R.  L.  164,  I  29. 

R.  L.  212,  §  21. 

S.  1894,  218,  473. 

R.  1887,  214,  ^S  112. 

R.  L.  102,  J^S  178,  179,  186;  S. 

in  part,  1885,  323,  §  2. 
R.  L.  102,  §  185. 
R.  L.  102,  §  178. 
R.  L.  110,  §  47. 
S.  1900,  399. 

R.  L.  27,  ^  3;  T.  in  part. 
R.  L.  26,  §  10. 
S.  1889,  372. 

R.  L.  25,  §  100 ;  27,  §  26. 
S.  &  R.  1887,  267 ;  1893,  227 ; 

1896,  397,  §  24. 
R.  L.  121,  except 
S.  in  part,  1889,  373. 
S.  1898,  499. 
R.  1891,  .351,  ^  2. 
S.  in  part,  1887,  382,  y^  4. 
S.  1896,  426. 
R.  L.  58,  §  4. 
R.  1895,  461,  i^  2. 
R.  1893,  469,  §  4. 
R.  L.  5,  §  7. 
R.  L.  225,  §§  101,  106. 
R.  1886,  13,  §  2. 
S.  1896,  396,  §  34. 


R.  1888,  426,  §  14. 

Special. 

S.  1898,  496,  §  1. 

R.  L.  Ill,  §  189. 

T. 

S.  1889,  414,  ^^^6,  7;  1891,  158; 

1899,  325,  §  2. 
R.  1887,  98,  I  16. 
R.  L.  214,  §  17. 
R.  L.  217,  §  1. 
R.  L.  96,  §  8. 
R.  L.  96,  §  16. 
R.  L.  96,  §§  18-21. 
S.  1891,  266,  §  2. 
R.  L.  96,  §  13. 
S.  1886,  203. 
S.  1900,  374,  §  1. 
R.  1900,  374,  y*!  2. 
R.  L.  166,  §  17. 
S.  1900,  374,  y^  3. 
R.  1887,  329. 
R.  L.  166,  §§  19,  20. 
R.  1894,  317,  §  53. 
R.  1890,  423,  ^^  228. 
S.  1886,  317,  §  1. 
R.  L.  .56,  §  37. 
S.  1886,  317,  §  2. 
S.  1886,  318,  §  1. 
R.  L.  75,  yS  5. 
S.  1886,  318,  §  2. 
S.  1896,  398,  §1. 
R.  L.  .56,  §  55. 
R.  L.  163,  §§  1.04,  156. 
Acted  on. 
R.  1895,  394,  §  9. 
R.  L.  163,  §  160. 
R.  L.  163,  §  96. 
R.  1887,  214,  §  112. 
S.  1893,  423,  ^  10. 
R.  L.  25,  ^  69. 
R.  L.  220,  §  27. 
S.  1897,  305. 
R.  L.  100,  §  55, 


1885 


c.  365,  §  1 
365,  §  2 
369. 
371  . 
375. 
376. 
378. 
379,  §  1 


379,  y^S  2-7 

380.  . 
384,  §  1 
384,  §§  2-4 
384,  I  5 

384,  §  6 
384,  §§  7, 

11  . 
384,  §  8 
384,  I  9 
384,  §  12 
384,  ^  13 
384,  §  14 


10, 


R.  L.  212,  ^  46,  59. 

S.  1891,  427,  §  5. 

R.  1889,  164,  §  2 ;  440,  §  14. 

R.  1898,  76,  §  4. 

R.  1891,  427,  §  8. 

R.  L.  150,  §  24. 

S.  1894,  491,  §  36 ;  1899,  408,  §  1. 

R.  L.  24,  §  7 ;  S.  in  part,  1890, 

213 ;  1892,  286. 
R.  L.  24,  §§  9,  10,  26-30. 
R.  L.  122,  §  11. 
R.  L.  167,  ^§21,24;  200,  §  i. 
R.  L.  158,  §§  4-6. 
R.  L.  142,  §   12;  163,  yS^^  45, 

104;  181,  §6. 
R.  L.  173,  §  11. 


R.  L.  173,  §  54. 
R.  L.  170,  §  7. 
R.  L.  189,  §  9. 
R.  L.  158,  §  3. 
R.  L.  177,  §  4. 

R.  L.  167,  J  9;  S.  in  part, 
1892,  169. 

384,  §  16  .  .  Acted  on. 

385.  .  .  .  R.  L.  87,  §§   102-105;  S.  in 

part,  1886,  101,  §   4;  1898, 
433,  §§  24,  27,  28. 
1886,  c.  13  .  .  .  .  R.  L.  165,  §  20. 
"   15,  ^  1  .  •  Acted  on. 

15,  ^2  .  .  R.  L.  160,  §  2. 
"    15,  ^  3  .  .  R.  L.  160,  §§  52,  53. 
15,  §§  4, 6, 7,  T. 

15,  ^  5  .  .  R.  L.  160,  §§  53,  63. 
28  ....  R.  L.  23,  §  18. 
31  ....  S.  1888,  58, 
36  ....  R.  L.  151,  §  11. 

37,  §1    .     .    R.  L.  165,  §  76. 
"   37,  I  2  .  .  S.  1890,  294. 

38.  ...  S.  1886,  334;  1901,  211. 
39  ....  R.  1889,  301,  §  10. 

"    45  ....  S.  1891,  180. 

49  ....  R.  1890,  423,  §  228. 

51  ....  S.  1887,  289. 

53  ....  S.  1899,  409,  §  3. 

56  ....  S.  1887,  86. 
"   63  ....  S.  1887,  411. 

64  ....  S.  1893,  396,  §  23, 

66  ....  R.  1891,  24,  ^S  2. 

68  ....  R.  1890,  423,  §  228. 

69  ....  R,  1894,  317,  §  53. 

"    72  ....  R.  L.  213,  §  3;  S.  in  part,  1901, 
373. 

73  ....  S.  1889,  103. 

74  ....  R.  L.  24,  §  2. 

76  ....  R.  L.  25,  §  15. 

77  ....  R.  1894,  317,  ^^  53. 

78  ....  R.  1890,  423,  §  228, 
82  ,  ,  ,  ,  R,  1887,  391,  §  4. 

85  ....  S.  1888,  362. 

86  ....  R.  L.  178,  §  47. 

"   87  ....  S.  &  R.  1887,  399,  §   1 ;  1894, 
508,  §  80. 
90  ....  R.  1887,  280,  §  2. 
93  ....  R.  1894,  317,  §  53. 
95  ....  R.  1890,  168,  §  2. 
"   98  ....  T. 
"   101,  ^  1,  2  .  R.  L.  75,  §§  1,  2.  Redundant 

in  part. 
"   101,  yU  .  .  R.  L.  75,  J  3 ;  S.  in  part,  1889, 

370. 
"   101,  §§  4-6  ,  Acted  on. 
"   105  ...  .  S.  1887,  411,  §  14. 
"   106  ....  S.  1893,  479, 
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6.  c.  110  .  . 

.  R.  1889,  301,  §  10. 

1886,  c.  236  .  .  . 

R.  1898,  496,  J  36. 

"   113  .  . 

.  R.  L.  32,  §  38. 

"   237.  .  . 

.  R.  1887,  411,  §  13. 

"   114 .  . 

.  .  R.  L.  164,  ^  29. 

"   238  .  .  . 

.  S.  1891,  410. 

«'   117  .  . 

.  .  R.  L.  26,  §  36. 

"   239  .  .  . 

.  R.  L.  36,  ^S  39. 

«   120  .  . 

.  .  S.  1894,  41. 

"   241  .  .  . 

.  R.  1887,  179,  §  2. 

"   123  .  . 

.  .  S.  1897,  390. 

"   242  .  .  . 

.  R.  1894,  59. 

"   124.  . 

.  .  S.  1893,  479. 

<'   245,  §§  1,  2 

S.  1899,  284. 

"   125  .  . 

.  .  R.  L.  125,  §  19. 

"   245,  §  3  . 

.  R.  L.  153,  §  25. 

"   130  .  . 

.  .  R.  L.  160,  i^  67;  S.  in  part. 

"   246  .  .  . 

.  R.  1897,  111. 

■   1888,  195. 

"   247.  .  . 

.  R.  L.  160,  §  38;  217,  §  23. 

"   132 .  . 

.  .  R.  L.  21,  §  2. 

"   248,  §  1  . 

Special  and  T. 

"   133  .  . 

.  R.  L.  21,  §  2. 

"   248,  ^^  2  . 

R.  L.  91,  §  16. 

"   135.  . 

.  R.  L.  204,  §  23. 

"   250  .  .  . 

S.  1890,  252. 

"   136  .  . 

.  R.  L.  160,  §  67. 

"   251  .  .  . 

S.  1889,  339;  1891,  79;  1892, 

*'       137  .  . 

.  R.  L.  146,  §§  9,  10. 

298. 

"   140-.  . 

.  R.  L.  Ill,  §  267. 

"   252.  .  . 

R.  1894,  317,  §  53. 

"   142,  §  1 

.  R.  L.  Ill,  §  74. 

"   256  .  .  . 

S.  1896,  509. 

"   142,  §  2 

.  T. 

<'   257.  .  . 

R.  L.  18,  §   13;  S.  in  part. 

"   144  .  . 

.  R.  L.  96,  ^  3. 

1896,  522. 

"   145  .  . 

.  R.  L.  162,  §  62. 

"   258.  .  . 

R.  L.  69,  §§  4,  5. 

«'   148  .  . 

.  R.  L.  160,  §  67. 

"   259,  §  1  . 

R.  1889,  454,  §  6. 

"   150  .  , 

.  S.  1898,  548,  §  331. 

"   259,  §  2  . 

R.  L.  102,  ^  133;  S.  in  part, 

"  isr.  . 

.  R.  L.  160,  §  67. 

1887,  135. 

"   154 .  . 

.  S.  1891,  162. 

"   260  .  .  . 

R.  1894,  481,  §  63. 

"   155  .  . 

.  S.  1889,  28. 

"   262  .  .  . 

R.  1890,  423,  §  228. 

"   156  .  . 

.  R.  L.  160,  §  67. 

"   263,  §  1  . 

S.  1887,  269,  §  1. 

"   158  .  . 

.  S.  1893,  479. 

"   263,  §  2  . 

R.  L.  106,  §  1. 

"   165  .  . 

.  S.  1899,  297. 

"   263,  I  3  . 

R.  L.  106,  §   3;  S.  in  part. 

"   166  .  . 

.  S.  1893,  479. 

1887,  269,  §  2. 

"   167  .  . 

.  S.  1893,  479. 

"   263,  §§  4,  7,  8 

S.  1887,  269,  §§  3-5. 

"   169.  . 

.  R.  1887,  438,  §  8. 

"   263,  ^^^  5,  6 

R.  L.  106,  §§  1,  3. 

"   171.  . 

.  R.  L.  75,  §  17;  S.  in  part, 

"   264.  .  . 

R.  1890,  423,  §  228. 

1897,  344,  §  2. 

«   267.  .  . 

R.  L.  217,  §  15. 

"   173.  . 

.  R.  1894,  481,  §  63. 

"   270.  .  . 

R.  L.  14,  §§  37,  38,  40,  59,  63. 

"   174.  . 

.  R.  L.  107,  (§  5-9. 

"   274.  .  . 

R.  1888,  375,  §  5. 

"   175  .  . 

.  S.  1887,  232. 

"   275.  .  . 

R.  L.  222,  §  2. 

"   176  .  . 

.  R.  1894,  317,  §  53. 

"   276,  §  1  . 

S.  1888,  292. 

"   177  .  . 

.  R.  L.  225,  §  137. 

"   276,  §  2  . 

S.  1901,  178. 

"   178 .  . 

.  Special. 

"   276,  <j  3  . 

R.  L.  92,  §  6 ;  S.  in  part,  1900, 

"   179  .  . 

.  S.  1898,  230. 

373,  ^    3,  4,  and  earlier 

"   183  .  . 

.  R.  1893,  469,  §  4. 

statutes. 

"   184 .  . 

.  R.  1893,  469,  §  4. 

"   276,  §  4  . 

R.  L.  92,  §  7. 

"   187  .  . 

.  R.  1887,  214,  §  112. 

'<   276,  §  5  . 

R.  1894,  97,  §  2. 

"   189 .  . 

.  R.  1893,  469,  ^  4. 

"   276,  §  6  . 

S.  1891,  254. 

"   190,  §§  1, 

3  .  R.  L.  160,  §  2. 

"   276,  §  7    . 

S.  1895,  56. 

"   190,  §  2 

.  R.  L.  160,  §  67;  S.  in  part, 

"   276,  §  8  . 

S.  1893,  105. 

1888,  88. 

"   276,  §  9  . 

S.  1899,  360. 

"   190,  §§  4- 

7    .    Special. 

"   276,  §  10  . 

R.  L.  92,  §  22. 

"   192,  §§  1-3 

,  5,  R.  L.  91,  ^§  122-125. 

"  ■  281  .  .  . 

R.  L.  173,  §  37. 

"   192,  §  4 

.  S.  &  R.  1887,  197 ;  1891,  327, 

"   283  .  .  . 

T. 

^2. 

"   287.  .  . 

R.  L.  75,  §§  59-61. 

"   192,  §§  6, 

7  .  Omitted  as  superfluous. 

"   289.  .  . 

R.  L.  64,  §  10;  S.  in  part. 

"   194 .  . 

.  R.  L.  189,  §  31. 

1899,  235. 

"   197 .  . 

.  R.  L.  225,  §  73. 

"   290.  .  . 

R.  L.  163,  §  24. 

"   202 .  . 

.  R.  1887,  120. 

"   295.  .  . 

S.  &  R.  1888,  221,  §§    1,  2; 

"   203  .  . 

.  S.  1891.  419. 

1893,  423,  ^  1. 

«   205  .  . 

.  T. 

"   296,  §  1  . 

R.  L.  208,  §  8. 

"   207.  . 

.  Omitted.  Inoperative. 

"   296,  §§  2,  5 

R.  L.  32,  §  16. 

"   209  .  . 

.  R.  L.  110,  §^  37-39. 

'<   296,  §  3  . 

R.  L.  32.  §  18. 

"   210  .  . 

.  S.  1896,  236. 

"   296,  ^  4  . 

0. 

"   214  .  . 

.  R.  L.  7,  §  8. 

'<   296,  ^  6  . 

R.  L.  32,  §§  20,  23;  S.  in  part, 

"   216  .  . 

.  S.  1888,  425 ;  1896,  490,  §  3. 

1897,  254,  ^  5,  8. 

"   218,  §  1 

.  T. 

"   298,  §§  1,  3  . 

R.  L.  87,  §^  115,  117. 

"   218,  §  2 

.  Acted  on. 

"   298,  §2    .     . 

R.  L.  87,  §   116;  S.  in  part, 

"   219  .  . 

.  S.  1895,  390. 

1898,  433,  §  28. 

"   222.  . 

.  R.  1887,  214,  §  112. 

"   298,  H  •  • 

R.  1887,  123,  §  2. 

"   223.  . 

.  R.  L.  158,  §  2. 

"   298,  §§  5-9  . 

R.  L.  87,  §§  118-122. 

"   224 .  . 

.  R.  L.  166,  §  13. 

"   298,  ^  10  .  . 

R.  L.  87,  §^   120,  123;  S.  ia 

"   226 .  . 

.  R.  L.  224,  §  25. 

part,  1887,  264;  1898,  428; 

"   230.  . 

.  Acted  on. 

433,  ^^§  23,  28;  1900,  333. 

«   231  .  . 

.  S.  1888,  158. 

"   298,  yUl  . 

Special. 

"   233  .  . 

.  R.  L.  150,  §  15. 

"   298,  §  12  . 

Acted  on. 

"   234.  . 

.  R.  L.  91,  ^S  127;  S.  in  part. 

"   299  ...  . 

R.  L.  91,  ^^^  107,  110. 

1893,  105 ;  1899,  1360. 

"   300,  ^U  ,  . 

T. 
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1886,  c.  300,  §  2 

"  304  .  . 

"  305  .  . 

"  307  .  . 

"  313  .  . 

"  317,  §  1 

"  317,  §  2 

"  317,  §  3 

"  317,  ^§  4, 

"  318,  ^  1 

«  318,  §  2 

"  318,  $  3 

"  318,  §  4 

"  319,  §§   1, 

"  319,  §  3 

"  319,  §  4 

"  320  .  . 

'*  322  .  . 

"  323,  ^  1 

"  323,  §^  2, 

"  323,  \  4 

"  323,  §  5 

"  323,  §  6 

"  323,  I  7 

"  328  .  . 

"  329,  ^§  1,  3  . 

"  329,^^2,4-7, 

"  330  .  . 

'<  332  .  . 

"  333,  §  1 

"  333,  §  2 

"  334  .  . 

"  337  .  . 


338.  . 

339.  . 

340.  . 
342.  . 
346.  . 
346,  §  2 
346,  §  3 

346,  ?§  6,  7 
348. 
352. 
354.  . 


1886,  Res.  c.  32 

1887,  c.  24  . 

26. 

30. 

31. 
"   33. 

36. 

38. 

39. 
«  43  . 
"  46  . 
"  50. 
«'    53  . 

57. 
«'  58. 
"    61  . 

63  . 

67. 

72. 
"   74,  n, 

74,  §  2 

75.  . 
83  .  . 


87. 


See  R.  L.  118,  §  95. 

Special. 

S.  1888,  391. 

S.  1893,  479. 
R.  L.  42,  §  32. 

R.  L.  56,  §  36. 

R.  L.  56,  §  38. 

S.  1894,  280,  §  1. 

R.  L.  56,  §§  39,  40. 

R.  L.  56,  §1   51,  52. 

S.  1896,  398,  §   2;  1900,  300, 
§1. 

R.  L.  56,  §  52. 

S.  1896,  318,  §  3. 

R.  L.  87,  §§  34,  100. 

S.  1890,  414,  §  2. 

S.  1897,  451. 

R.  1888,  390,  §  95. 

S.  1898,  465. 

R.  L.  220,  §  28. 

R.  1892,  302,  §  3. 

R.  L.  225,  ^^  117,  128,  129, 

R.  L.  220,  §  27. 

R.  L.  220,  §  28 ;  223,  §  24. 

R.  L.  225,  §  113. 

R.  L.  208,  §  50. 

S.  1898,  444. 

R.  L.  212,  §§  3-7. 

S.  1898,  496,  §  35 ;  1900,  397.  . 

S.  1887,  142,  §  3. 

Special. 

S.  1887,  227. 

S.  1901,  211. 

Omitted  by  committee  on  re- 
vision. 

S.  1896,  509,  §^  1-9. 

Acted  on. 

R.  L.  102,  §§  138-140. 

R.  L.  152,  §  38. 

R.  L.  121,  except 

S.  in  part,  1888,  122. 

S.  in  part,  1894,  450;  1896, 

473. 
R.  L.  58,  §§  12,  19,  in  part. 
S.  1896,  509,  §§  11-19. 

R.  1894,  359. 

S.  &  R.  1887,  231 ;  1894,  444, 

§   10. 
R.  L.  53,  §  16. 
R.  1894,  424,  §  7. 
S.  1893,  103. 
S.  1891,  375,  §  2. 
Special. 
S.  1892,  148. 
R.  L.  166,  ^  17. 
R.  1888,  209,  §  2. 
R.  L.  164,  §  29. 
R.  L.  107,  §  4. 
R.  1898,  218,  ^  2. 
R.  L.  48,  §  110. 
R.  L.  100,  §  80. 
S.  1898,  294. 
R.  L.  23,  §  18. 
S.  1888,  89 ;  1899,  216. 
S.  1889,  237. 
R.  L.  208,  yS  60. 
R.  1893,  469,  ^  4. 
R.  L.  165,  ^  88;  R.  in  part, 

1901,  329. 
S.  1892,  133. 
Special. 

S.  1891,  411,  §  2. 
S.  1890,  242. 
R.  L.  6,  §^  16,  17. 


1887,  c.  89  . 

94. 

"   96. 

97  . 


98,  §  17 
103  .  . 

105,  §§  1, 

105,  §  2 

105,  §  4 

110. 

Ill  . 

112. 

113. 

116. 

117. 

118. 

120  . 

121  . 
122. 

123  . 

124  . 

125  . 
127  . 

128. 


135  .  .  . 
137,  §§  1,  2 
137,  §  3 
137,  §  4 
137,  §  5 
137,  §  6 
137,  §  7 
137,  §  8 
137,  §  9 
140. 
142. 
143  . 
147. 
149  . 
153. 
156. 
159. 
160. 


162. 

163  . 

164  . 
166. 
170. 
171. 
173. 
174. 
175. 
179. 
180. 
183. 
190. 
191  . 
193,  §  1 
193,  §  2 
193,  §  3 
193,  §  4 
193,  §  5 
196  .  . 
197.  . 
199.  . 
202,  §  1 
202,  §§  2 
204.  . 
206.  . 


.  R.  L.  116,  §  38. 

•  R.  L.  56,  §  76. 

.  R.  1896,  268,  §  3. 

.  R.  L.  7,  §  13. 

.  R..L.  97,  ^§  1-13,  except 

.  T. 

.  S.  &  R.  1888,  305 ;  1894,  508, 

§  80. 
.  R.  1900,  159,  §  3. 
.  S.  1890,  30. 
.  S.  1899,  360. 
.  S.  1888,  390. 
.  Acted  on. 
.  R.  L.  165,  §  34. 
.  R.  1894,  317,  §  53. 
.  S.  1895,  193. 
.  S.  1894,  470. 
.  R.  L.  9,  §  11. 
.  Acted  on. 
.  R.  1894,  508,  §  80. 
.  R.  1889,  301,  §  10. 
.  S.  Res.  1898,  c.  66. 
.  R.  L.  50,  §§  20-22. 
.  R.  L.  12,  §  23,  cl.  2. 
.  R.  L.  108,  ^5;  S.  in  part, 

1892,  128;  1895,  284,  §   1. 
.  R.  L.  10,  §§  6,  9,  17;  S.  in 
part,  1893,  358,  409;  1895, 
284,  §§  1,  2. 
.  R.  L.  102,  §  133. 
.  R.  L.  76,  §§  24,  25. 
.  T. 

.  S.  1897,  187,  §  1. 
.  R.  L.  76,  §  28. 
.  S.  1897,  187,  §  2. 
.  R.  L.  76,  §  27. 
.  S.  1900,  294,  §  2. 
.  R.  L.  76,  §  29. 
.  0. 

.  R.  1888,  390,  §  95. 
.  R.  L.  208,  §  77. 
.  R.  1890,  423,  §  228. 
.  R.  L.  176,  §  28. 
.  T. 

.  S.  1894,  66. 
.  R.  L.  21,  §  2. 
.  R.  L.  7,  H3 ;  S.  in  part,  1889, 

238 ;  1892,  233 ;  1898,  235. 
.  R.  L.  52,  §  1. 
.  R.  L.  160,  §  67. 
.  S.  1894,  415. 
.  R.  1893,  469,  §  4. 
.  R.  L.  87,  §  29. 
,  S.  1897,  359. 
.  R.  1894,  508,  §  80. 

S.  1893,  479. 

S.  1901,  372. 

R.  1888,  239,  §  2. 

S.  1891,  161. 

Acted  on. 

S.  1899,  314. 

R.  L.  Ill,  §  63. 

R.  L.  91,  §  128. 

R.  L.  91,  §  124. 

S.  1891,  137. 

R.  L.  91,  ^  130. 

S.  1899,  360. 

R.  1894,  317,  §  53. 

S.  1890,  229. 

S.  1893,  190. 

R.  1897,  439,  ,j  14. 

R.  1897,  444,  |  31. 

R.  L.  67,  §  30. 

R.  L.  100,  §  88. 
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STATUTES    ENACTED    SINCI 

1887,  c.  207  .     .     . 

.     Declaratory     and     repealing 

statute. 

"      208 .     . 

.     S.  1893,  479. 

"      209 .     . 

.    S.  1892,  287. 

•'      211  .     . 

.     R.  L.  20,  §  14. 

"       212.     .     . 

.     Special. 

"       214  .     . 

.     S.  1894,  522,  and  earlier  stat- 

utes. 

•'      215  .     .     . 

.     R.  1894,  508,  ^^  80. 

"      216,  §  1     . 

.     R.  L.  114,  §  4. 

"       216,  §  2     . 

.     R.  L.  114,  I  9. 

"       216,  §  3 

.     R.  L.  114,  §  5. 

•'       216,  {  4     . 

.     R.  L.  114,  §  17. 

''       216,  §  5     . 

.     S.  1898,  247,  ^  3. 

"      217.     .     . 

.     R.  1893,  422,  ^S  2. 

"      218.     .     . 

.     R.  L.  108,  §  8 ;  S.  in  part,  1894, 

481,  §  2. 

"      219  .     .     . 

.     R.  1887,  276,  §  2. 

'<       221  .     .     . 

.     S.  1891,  429. 

"       225.     .     . 

.     S.  1896,  369. 

•'       226  .     . 

.     R.  L.  12,  §  55. 

"      227.     . 

.     S.  1894,  374. 

"      228 .     . 

.     R.  L.  14,  §  61. 

»      231  .     .     . 

.     R.  1894,  444,  ^S  10. 

"      232 .     . 

.     R.  L.  100,  §  67. 

"      234  .     . 

.     R.  L.  108,  ^S^  32-35,  except 

"       234,  §  3     . 

.     Special. 

"       239  .     . 

.     R.  L.  87,  §  84. 

"       243  .     . 

.     S.  1895,  369. 

"       245  .     . 

.     S.  1892,  143. 

"      246  .     . 

.     R.  L.  201,  §§  1,  2. 

"       248  .     . 

.     R.  L.  71,  §§  3,  7,  8,  11. 

"       249  .     . 

.     R.  1890,  423,  §  228. 

"       250  .     . 

.     T. 

"       252 .     . 

.     R.  1894,  491,  §  59. 

"       256  .     . 

.     S.  1894,  481,  §  1. 

"       259  .     . 

.     R.  1893,  469,  §  4. 

"       262  .     . 

.     T. 

"       263  .     . 

.     R.  L.  8,  §  5,  cl.  9. 

"       264  .     . 

.    Acted  on. 

"       265  .     . 

.     R.  L.  160,  §  67. 

"       266  .     . 

.     R.  1888,  248,  §  2. 

"       267  .     . 

.     R.  1896,  397,  §  24. 

"       269,  §  1 

.     R.    L.    106,    §  I;    S.  in  part, 

1888,  261. 

"       269,  §  2 

.     R.  L.  106,  §  3. 

"      269,  I  3 

.     S.  1890,  385. 

"       269,  I  4 

.     R.  L.  106,  §§  2,  7. 

"       269,  §  5 

.     R.  L.  106,  §§1,  2,  6. 

"      270,  ^  1 

.     S.  1892,  260,  §  1. 

"      270,  I  2 

.     R.  L.  106,  §  73. 

"      270,  I  3 

.     S.  1892,  260,  ^S  2. 

"      270,  §§  4- 

'    .     R.  L.  106,  ^S''  76-79. 

"      272.     . 

.     R.  1890,  423,  ^S  228. 

"      273.     . 

.     R.  1893,  469,  §  4. 

"      274,  §§  1, 

3  .    Special. 

"       274,  §  2 

.     S.  1889,  92. 

"      276 .     . 

.     R.  by  repeal  of  P.  S.  104,  ^  13 

by  1894,  481. 

"      277,  §  1 

.     R.  L.  69,  ^  11. 

"      277,  §  2 

.     S.  1895,  348,  §  6. 

<'      277,  §  3 

.     R.  L.  69,  ^  13 ;  S.  in  part,  1895, 

348,  §  1. 

"      280 .     . 

.     .     R.  1894,  508,  §  80. 

"      281  .     . 

.     .     R.  1900,  399,  ^^  2. 

"      283,  §  1 

.     .     R.  L.  14,  §§  24,  54,  63. 

"      283,  §  2 

.     .     R.  L.  14,  ^  32 ;  S.  in  part,  1894, 

522,  §  92. 

"      283,  §  3 

.     .     R.  L.  14,  §  34. 

"       286  .     . 

.     .     R.  L.  184,  §  49. 

"       289.     .« 

.     R.  L.  165,  §  54. 

"       290  .     . 

.     .     R.  1899,  479,  ^  13. 

"       291  .     . 

.     .     R.  L.  165,  §\  15,  31,  34. 

"       292,  §  1 

.     .     R.  L.  225,  §  83. 

1887,  c.  292, 

§-i     ■ 

.     R.  L.  225,  ^§  122,  129. 

"       293  . 

.     S.  1893,  396,  ^  34,  36,  39. 

"       295  . 

.     R.  L.  Ill,  ^^  136. 

"       298  . 

.     R.  L.  67,  i§  9,  30. 

"       300  . 

.     S.  1901,  141. 

"       307  . 

.     R.  L.  102,  §  131. 

"      310, 

§i   '. 

.     R.  L.  24,  §  21. 

"      310, 

i2     . 

.     R.  L.  24,  §§  10,  26. 

"      310, 

,^3     . 

.     S.  1890,  71. 

"      314  . 

.     S.  1900,  428,  §  1. 

"       315  . 

.     R.  L.  225,  ^  136. 

"       318  . 

.     R.  L.  160,  §  67. 

"       319  . 

.     R.  1894,  317,  v^  53. 

"       320  . 

.     R.  L.  152,  §  39. 

"       322 

.     R.  L.  160,  I  2. 

"       323 

.     R.  L.  100,  §  15. 

"      327  . 

.  Special  and  S.  in  part,  1894. 
379. 

"       329  . 

.     Acted  on. 

"       330  . 

.     R.  1894,  508,  §  80. 

"      332, 

M 

.     R.  L.  152,  §§  6,  29,  30. 

"      332, 

§'2 

.  R.  L.  153,  §§  12,  31,  32,  37; 
162,  §  4. 

"      332, 

sS3 

.     R.  L.  162,  §  18. 

"      332, 

H 

.     R.  L.  173,  §  106. 

"      332, 

r^ 

.     T. 

"      334, 

,^\~ 

i    .     R.  L.  Ill,  §§  8,  169. 

"      334, 

H 

.     R.  L.  Ill,  \  10. 

•     "      335 

.     R.  1897,  437,  ^^  8. 

"       336 

.     0. 

"      338 

.     R.  L.  75,  ^  75,  80,  81. 

"      339 

.     R.  L.  210,  §  23. 

"       340, 

H 

.     R.  L.  147,  §§  21,  22. 

"       340, 

r^ 

.     S.  1897,  326. 

"       341 

.     R.  L.  223,  §  39. 

"      342, 

H 

.     S.  1890,  160. 

"      342, 

§2 

.     S.  1891,  342. 

"      345 

.     R.  L.  26,  §  24. 

'«      346, 

M 

.  R.  L.  87,  §  31;  S.  in  part, 
1897,  451,  §  3. 

"       346, 

^S2 

.    S.  1896,  482. 

'<      347 

.     R.  L.  167,  §  12. 

"      348 

.     R.  L.  33,  §  19. 

"      355 

,     R.  L.  223,  §  4. 

"      361 

.     R.  1891,  125,  ^  4. 

"      362 

.  R.  L.  Ill,  ^  212;  S.  in  part, 
1891,  249. 

"      364 

.     R.  L.  18,  §  1. 

'«      365 

.     R.  L.  100,  §  39. 

"      366 

.     S.  1896,  409. 

"      367 

.  R.  L.  84,  §  8;  S.  in  part,  1898, 
433,  §  11. 

"      371 

.     R.  1890,  423,  §  228. 

"      373 

.     S.  1889,  286. 

"      375 

.     R.  L.  225,  §  117. 

"      380 

.     S.  1895,  419,  §  10. 

"      382 

.    R.  L.  121,  except 

"      382, 

§S 

.     S.  1892,  274. 

"      383 

.  Omitted  by  committee  on  re- 
vision. 

"      385 

.     R.  L.  121,  §§  5,  14-23. 

"       391, 

sS^'i. 

2   .     R.  1895,  434,  §  5. 

"      391, 

^3 

.     R.  L.  98,  §  4. 

"       391, 

H 

.     .     Acted  on. 

"      392 

.  .  R.  L.  100,  §  53;  S.  in  part, 
1896,  397,  §  16. 

"       393 

.     .     R.  L.  52,  §^^  32,  33. 

"      395 

.     .     R.  L.  225,  §  136. 

"      399 

.     11.  1894,  508,  §  80. 

"       401 

.     .     S.  1893,  197,  §  2. 

"      404 

.     R.  L.  36,  ^  5, 13,  47-54,  except 

"      404, 

§s 

.     .     S.  1895,  105. 

"      406 

.     .     S.  1888,  297. 

"      407 

.     .     R.  L.  178,  §§  31,  32. 

t^TATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


XXIX 


1887,  c.  411  .  . 

"  414,  §^^  1, 

"  414,  I  3 

"  418  .  . 

"  419  .  . 

"  420  .  . 

"  422 .  . 

"  423  .  . 

"  426,  §  1 

"  426,  §  2 

"  430  .  . 

"  431  .  . 

"  432  .  . 

"  433,  §  1 

"  433,  §  2 

"  433,  I  3 

"  433,  §  4 

"  435,  ^  1 

"  435,  iS^  2, 

"  436,  ^  1 

"  436,  \  2 

"  437  .  . 

<'  438,  ^  1 

"  438,  ^  2 

"  438,  \  3 

"  438,  \  4 

"  438,  ^  5  . 

«  438,  ^^  6,  7 

"  440  ..  . 

"  441,  ^  1 

"  441,  \  2 

"  441,  §  3 

"  441,  ^  4 

<'  441,  ^^  5 

"  442,  \  1 

"  442,  §  2 

«'  442,  \  3 

"  442,  ^^  4 

«'  443  .  . 

"  445  .  . 

"  446  .  . 

«  447,  ^  1- 

"  447,  \  4 

«'  447,  \  5 

"  447,  \  6 

"  447,  ^  7 

"  447,  I  8 

"  447,  v^  9 

"  447,  §^^  10 

"  447,  ^^  12 

"  447,  I  13 


447,  §  14 
447,  §  15 

447,  §  16 

448,  §  1 
448,  §  2 
449  .  . 

1  .  . 

22.  . 

23.  . 

24.  . 
40.  . 
41  .  . 
46.  . 

49.  . 

50.  . 


1888,  c. 


11, 


K.  1893,  367,  §  167. 

li.  L.  100,  ^^^S  65,  66. 

R.  L.  101,  §  9. 

R.  L.  134,  I  20. 

S.  1897,  241. 

R.  1899,  310,  §  3. 

R.  L.  65,  §   18 ;  212,  ^^  52. 

R.  1888,  90,  §  2. 

S.  1896,  304. 

R.  L.  86,  §  35. 

R.  L.  Ill,  §  94. 

R.  1896,  397,  §  24. 

R.  1890,  423,  §  228. 

R.  1888,  348,  §  12. 

S.  1889,  135. 

S.  1894,  508,  §  25. 

R.  L.  42,  ^  13. 

R.  L.  220,  ^^  21. 

R.  L.  225,  ^S*"  116,  127-129. 

R.  L.  212,  §  27. 

R.  L.  218,  ^S^S  39,  44. 

R.  1896,  517,  ^  8. 

R.  L.  21,  §  45. 

S.  1890,  306. 

R.  L.  21,  §§  47,  48. 

R.  L.  21,  ^  48;  S.  in  part, 

1890,  216,  ^^  2. 
R.  L.  160,  ^S  61 ;  161,  §  59 ;  S.  in 

part,  1890,  216 ;  1893,  369,  ^^  9. 
R.  L.  21,  §§  48-50. 
R.  L.  85,  §§  10,  11;  S.  in  part, 

1898,  433,  §  24 ;  1900,  333. 
T. 
R.  L.  87,  §   124 ;  R.  &  S.  in 

part,  1890,  354. 
R.  L.  87,  §   125;  S.  in  part, 

1898,  433,  j  24. 
S.  1889,  230,  §  2. 
T. 
R.  L.  168,  §  18;  S.  in  part, 

1889,  415,  §  1. 
R.  L.  168,  §§  18,  20. 
R.  L.  168,  ^^  70. 
R.  L.  168,  §  20. 
R.  1888,  434,  §  6. 
R.  L.  102,  ^S  180. 
R.  L.  102,  I   184. 
R.  L.  225,  §§  43,  44,  51,  57. 
R.  L.  225,  §  57. 
R.  1891,  228,  ^  2. 
S.  &  R.  1895,  322,  ^^  2 ;  1901, 

364,  §  4. 
R.  1888,  403,  §  6. 
S.  1888,  403,  §  2. 
R.  L.  225,  ^§  51,  52. 
R.  L.  225,  ^<1  56. 
S.  1888,  403,  §  4. 
R.  L.  225,  §§45,  52,  54;  S.  in 

part,  1898,  334,  §  I. 
R.  L.  222,  §  9. 
S.  1901,  364. 
T. 

R.  1892,  388,  §  2. 
R.  1895,  419,  §  14. 
R.  L.  56,  §  49. 
R.  L.  3,  §  12. 
R.  L.  225,  §  43. 
R.  1889,  440,  §  14. 
R.  1897,  114,  §  2. 
R.  1894,  317,  §  53. 
S.  1889,  177. 
R.  L.  198,  §  23. 
R.  L.  220,  §  27. 
R.  L.  160,  §  67. 


1888,  c. 


51 
53 
54 
55 
58 
59 
60 
63 


65 

67, 

69. 

70 

84 

85 


90. 

94. 

95. 

96. 
105. 
110. 
112. 
113  . 
114. 
115  . 
116. 
120. 
122. 
123. 
127. 
134. 
135. 
139. 
141  . 
146. 
148,  § 


148,  §  2 
149  .  . 


151  . 

152 

153, 

154 

155 

157 


158, 

160 

163 

164 

165 

170 

173 

174 

176 

177 

180 

181 
184 
186 


189. 
191  . 
192. 
193  . 
193,  §  4 
195 
199, 
200 


R.  1894,  317,  §  53. 

R.  1894,  317,  §  53. 

S.  1893,  479. 

R.  L.  160,  §  67. 

S.  1892,  271. 

R.  L.  160,  §  2. 

R.  L.  160,  §  67. 

S.  &  R.  1888,  306,  §  1;  1897. 

444,  §  31. 
R.  L.  20,  §  14. 
R.  L.  163,  §  113. 
S.  1898,  433. 
Special. 

S.  1894,  522,  §  5. 
R.  1889,  440,  §  14. 
R.  1892,  419,  §  138. 
S.  1893,  479. 
S.  1899,  217. 
R.  1894,  317,  §  53. 
R.  L.  173,  §  115;  219,  §  36. 
S.  1898,  324. 
R.  1894,  317,  §  53. 
S.  1893,  477 ;  1894,  455. 
S.  1893,  479. 
R.  1893,  469,  §  4. 
R.  1894,  481,  §  63. 
S.  1894,  422. 
S.  1897,  430. 
R.  L.  110,  §  11. 
R.  1894,  317,  §  53. 
R.  1889,  440,  §  14. 
R.  1897,  515,  §  10. 
R.  1894,  317,  §  53. 
R.  L.  125,  §§  13-16. 
R.  L.  208,  l§  14,  15. 
R.  L.  100,  §1  36,  37. 
S.  1894,  133,  §  2. 
R.  1890,  423,  §  228. 
R.  L.  139,  §  2;  S.  in  part, 

1888,  380. 
R.  L.  146,  §  15. 
S.  &  R.  1891,  261 ;  1894,  508, 

§80. 
S.  1891,  291. 
R.  1893,  469,  §  4. 
R.  L.  165,  §§  6,  35. 
S.  1894,  522,  §  84. 
S.  1892,  260,  I  2. 
R.  L.  7,  §  12 ;  S.  in  part,  1893, 

138 ;  1895,  424. 
S,  1889,  465. 
R.  L.  25,  §  14. 
R.  L.  56,  §§  29-34. 
R.  1890,  423,  §  228. 
S.  1894,  522,  §  28. 
Special. 
R.  L.  160,  §  67. 
S.  1892,  347. 
R.  L.  Ill,  §  235. 
R.  L.  125,  §§  3,  7. 
S.  1890,  440,  §§  6,  8;  1891, 

325,  §   1 ;  1893,  396,  §  9. 
R.  L.  108,  §§  32-34. 
S.  1895,  260. 
R.  1889,  440,  §  14. 
Acted  on. 
R.  L.  225,  §  26. 
S.  1889,  440. 
R.  L.  225,  §§118,  129. 
Special,  except 
R.  L.  160,  §  67. 
R.  L.  160,  §  67. 
R.  1889,  451,  §  8. 
R.  1890,  423,  §  228. 


< 


XXX 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1888 


c.  203 
206 
207 
209 
211, 


i  1 


211,  ^  2- 

211,  §  G 

212 

213 

214 

219 

220 

221 

223 

228 

233 

234 

235 

238 

239 

240 

243 

244 

246 

248 

249 

250 

250,  ^  2 

253  .  . 

254,  §  1 

254,  §  2 

256  .  . 

257,  iSU, 

257,  §  3 

257,  §  4 

257,  v^  5 

257,  ^^  6 

257,  sS^  7, 

261  .■  . 

262.  . 

264  .  . 

267,  §  1 

267,  §  2 


269.  . 

273  .  . 
274,  ^  1 

274,  §  2 

275,  §  I 

275,  §  2 

276.  . 

277.  . 

278,  ^^  1 
278,  ^^  2 
280  .  . 
282.  . 
283  .  . 
285  .  . 
287,  §  1 
287,  §  2 
288  .  . 

289.  . 

290,  §§ 
4,  5  ■. 

290,  5  3 
291  .  . 
292.  . 
296.  . 
297  .  . 
301,  ^  1 
301,  \  6 
304  .  . 
304,  §  2 
304,  §  3 


R.  1890,  423,  §  228. 

11.  1890,  423,  i^  228. 

li.  1888,  426,  §  14. 

K.  189G,  397,  §  24. 

11.  L.  161,  §  49. 

R.  L.  161,  §§  61-63. 

R.  L.  165,  §  24. 

Special. 

R.  1894,  317,  §  53. 

R.  L.  160,  §  67. 

R.  L.  100,  §  2. 

R.  L.  32,  §  46. 

R.  1893,  423,  ^^  1. 

Special. 

R.  L.  23,  §  18. 

S.  1891,  107;  1894,  336. 

S.  1897,  324. 

S.  1900,  400. 

R.  1896,  268,  §  3  (impliedly). 

R.  L.  39,  §  19. 

R.  L.  Ill,  §  192. 

R.  L.  102,  \  36. 

R.  L.  23,  §  18. 

R.  L.  160,  §  67. 

S.  1898,  496,  §  35. 

R.  L.  160,  ^^  2. 

Special,  except 

S.  1894,  317,  §  21,  cl.  3,  h. 

R.  L.  19,  ^  8. 

S.  1889,  347. 

R.  L.  100,  ^^§  17,  53. 

R.  1889,  440,  §  14. 

R.  L.  165,  §§  34,  37. 

R.  1891,  87,  §  2. 

R.  L.  165,  §  31. 

R.  L.  165,  §  41 ;  204,  §  6. 

S.  1890,  440. 

R.  L.  204,  §^S  8,  9. 

R.  L.  106,  ^^1. 

R.  L.  100,  §   17. 

S.  1889,  412. 

S.  1899,  470. 

R.  L.  7,  §  14 ;  S.  in  part,  1895, 

424. 
R.  1900,  209,  ^^  2. 
R.  L.  134,  ^  5. 
R.  1892,  104,  §  2. 
R.  1892,  328,  §  2. 
R.  L.  21,  §  49. 
S.  1891,  292,  §  1. 
R.  1890,  193,  §  2. 
S.  1890,  440. 
R.  L.  112,  §  78. 
T. 

R.  L.  164,  §  29. 
R.  L.  165,  ^J  61. 
R.  L.  100,  ^^  42. 
S.  1890,  440,  §  11. 
S.  1892,  234. 
R.  L.  91,  §   139. 
R.  1889,  275,  ^1  2. 
R.  L.  7,  §  13. 

R.  L.  162,  ^  10-12,  27. 

T. 

S.  1901,  527. 

R.  1891,  142,  §  2. 

R.  1896,  297,  §  8. 

R.  L.  100,  §^  72,  75,  82. 

Special,  except 

S.  1894,  317,  §  21,  cl.  4,  a. 

R.  L.  38,  §§  7-10,  except 

S.  1889,  112. 

S.  1893,  417,  §  290. 


1888,  c.  305  .     .     .     . 

R.  1894,  .508,  §  80. 

"      306,  §  1     .     . 

R.  1897,  444,  §  31. 

"      306,  ^  2     .     . 

R.  1897,  437,  §  8. 

"      307.     ..     . 

R.  1897,  439,  §  14. 

"      308,  §  1     . 

R.  L.  26,  §  17. 

"      308,  i^  2     . 

T. 

"      310,  ^  1     . 

S.  1898,  165. 

"      310,^^2,3 

R.  L.  32,  ^^^S  43,  44. 

"      311  .     .     . 

R.  L.  212,  ^^  8,  9. 

"       313  .     .     . 

R.  L.  52,  §  18. 

"      314,  ^S  1     . 

R.  L.   L57,   §  24;   S.  in  part, 

1899,  140. 

"      314,  ^^  2     . 

T. 

"      314,  §§  3,  4 

R.  L.  157,  §§  24,  27. 

"      315  .     .     . 

R.  L.  12,  ^§  73,  74. 

«      316  .     .     . 

S.  1893,  199. 

"      317.     .     . 

R.  L.  225,  §  117. 

"      318,  §  1     . 

R.  L.  96,  §  27. 

"       318,  §§  2,  3 

R.  L.  96,  ^§  15,  16. 

"       318,  §  4     . 

R.  L.  96,  §  18. 

"       318,  §§  5-7 

R.  L.  96,  ^S^  19-22,  24-26. 

"       320.     .     . 

R.  L.  102,  ^^  133,  134. 

"      321  .     .     . 

S.  1895,  387. 

"      322,  §  1     . 

R.  L.  6,  §  35. 

"      322,  §  2     . 

R.  L.  225,  ^  136. 

"      323.     .     . 

R.  L.  12,  f  41. 

"       325  .     .     . 

R.  L.  181,  §§  6-8. 

"       326.     .     . 

R.  L.  36,  §  5. 

"      327.     .     . 

R.  L.  223,  §  39. 

"       328.     .     . 

R.  L.  222,  §  2. 

"      329.     .     . 

S.  1898,  533,  §  4. 

"      330,  §  1     . 

S.  1897,  350,  §  2. 

"      330,  1  2    . 

R.  L.  225,  §  137. 

"      331  .     .     . 

R.  L.  91,  ^^  68. 

"       333  .     .     . 

Special. 

<'      334.     .     . 

R.  L.  19,  §  17. 

"      335.     .     . 

S.  1889,  408. 

"      336.     .     . 

R.  L.  25,  §§  7-11 ;   S.  in  part, 

1901,  469. 

"      337.     .     . 

R.  1889,  294,  §  2. 

'<      340 .     .     . 

R.  1899,  462,  |  4. 

"      341  .     .     . 

R.  L.  100,  §  19. 

"      344  .     .     . 

R.  L.  197,  §§  9,  12,  13. 

"      345  .     .     . 

R.  L.  189,  §  33. 

"      346,  ^  1     . 

R.  L.  184,  $  2. 

"      346,  ^^  2    . 

0. 

"       346,  §  3     . 

R.  L.  184,  §  57. 

"       348  .     .     . 

R.  1894,  508,  ^S  80. 

"       350  .     .     . 

R.  L.  121,  §§  7,  33-35. 

"      352.     .     . 

S.  1893,  396,  §  67. 

"      353  .     .     . 

R.  1890,  423,  ^S  228. 

"      355  .     .     . 

R.  1894,  317,  ^  53. 

"      357  .     .     . 

R.  L.  165,  §§  72,  74. 

«       362  .     .     . 

R.  L.  12,  §  85. 

"       363.     .     . 

R.  L.  12,  1  4. 

"      365.     .     . 

R.  1896,  302,  §  2. 

"       366.     .     . 

R.  1892,  366,  §  7. 

"      370.     .     . 

Special,  except  ^  3;  S.  1896, 

275. 

"      371.     .     . 

R.  L.  165,  §  77. 

<'      372  ... 

R.  L.  74,  §  6. 

"      375,  ^^  1     . 

R.  L.  75,  §§4,  112,   115,   116; 

S.  in  part,  1897,  510,  §  2. 

"      375,  §  2    . 

R.  L.  75,  §§  113,  115,  116;  S. 

in  part,  1890,  441,  $  1 ;  1897, 

510,  §  1. 

"      375,  ^^  3     . 

R.  L.  75,  ^  115,  117. 

"      375,  §  4    . 

R.  L.  75,  I  117. 

"      375,  ^  S,    . 

Acted  on. 

"      377.     .     . 

R.  1891,  427,  ^  8. 

"      379.     .     . 

S.  1893,  186. 

"      380  .     .     . 

R.  L.  139,  v^  2 ;  146,  f  15. 

"      382  .     .     . 

R.  1890,  423,  ^^  228. 

«      383  .     .     . 

T. 
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8,  c.  384 .     .     .     . 

K.  L.  16,  §§  106-112. 

1888,  0.  413,  §  14 

.     R.  L.  116,  §  30. 

"      385.     .     .     . 

R.  L.  5,  §  1. 

"      413,  §§  15 

16,    R.  L.  116,  §§  32,  33. 

"      387.     ..     . 

R.  L.  117. 

"      413,  §  17 

.     S.  1901,  255. 

"      388.     ..     . 

S.  1892,  428,  §  1. 

"      413,  §  18 

.     S.  1894,  274. 

"      389,  §1    .     . 

S.  1894,.  481,  I  1. 

"      413,  §  19 

.     R.  L.  116,  §  9. 

"      389,  §2    .    . 

R.  1897,  288,  ^^  3. 

"      413,  §  20 

.     R.  L.  12,  §  26. 

«      390,  §1  1,  4-6, 

R.  L.  13,  §§  2,  5,  6. 

"      413,  §§  21 

22,    R.  L.  14,  §  35. 

"      390,   §§  2,  3, 

"      413,  §  23 

.     R.  L.  14,  §§  36,  54,  61,  63. 

7,  8  .     .     . 

S.  1889,  334,  §§  1-4. 

"      413,  §  24 

.     R.  L.  14,  §§  38,  40. 

"      390,  ^§  9-17  . 

R.  L.  13,  §§  16-18,  20-23,  25. 

"      413,  §  25 

.     R.  L.  116,  §  11. 

"      390,  ^U8  .     . 

S.  1893,  241. 

"      413,  §  26 

.     R.  L.  116,  §§  36,  37. 

"      390,  ^§  19,  23, 

"      413,  §  27 

.     R.  L.  110,  §  16. 

24,   30,  32, 

"      414,  §  1 

.     R.  L.  57,  §  25. 

33,  49,  51  . 

S.  1889,  334,  §§  5-11,  13,  14. 

"      414,  §  2 

.     R.  L.  62,  §  5 ;  S.  in  part,  1894, 

"       390,^^20-22, 

198,  §  6. 

25-27    .     . 

R.  L.  13,  §§  28-30,  33,  34,  24. 

"      415  .     . 

.     S.  1893,  396,  6§  58,  64,  69. 

"       390,  ^§28,29, 

"      417.     . 

.     R.  L.  225,  §  137. 

41     .     .     . 

R.  1889,  334,  §§  3,  8. 

"      419,  §§  1, 

2,  4,  R.  L.  168,  §§  17,  18. 

"      390,^^^31,35, 

"       419,  §  3 

.     S.  1890,  128. 

36     .     .     . 

R.  L.  13,  §^  1,  35,  38. 

"      419,  §  5 

.     S.  1889,  415,  §  5. 

«       390,  §5i  .     . 

R.  1899,  425,  s^i  3. 

"      419,  §  6 

.     S.  1891,  271. 

"       390,  §  37  .     . 

S.  1889,  334,  ^S  12 ;  1901,  108. 

"      419,  §§  7- 

10  .     R.  L.  168,  §§  33,  35,  36,  57. 

"      390,  ^^S  38,  39, 

"      419,  §  11 

.     S.  1894,  308. 

42,  44-48   . 

R.  L.  13,  §§  39,  57,  42,  44-46. 

'<      419,  §  12 

.     S.  1898,  559. 

"       390,  §  40  .     . 

S.  1900,  376. 

"      419,  §  13 

.     R.  L.  160,  §  67;  168,  §§75,76, 

"       390,  ^3  •     • 

S.  1901,  197. 

78,  79. 

"       390,^^50,52, 

R.  L.  13,  §§  48,  53. 

"      420  .     . 

.     R.  L.  148,  §  24. 

"       390,  l§  53,  54, 

S.  1892,  109. 

"      425  . 

.     S.  1896,  490,  §  3. 

"      390,^^55-68, 

R.L.  13,  ^  13,  55,  56,  58,  60-69. 

«      426  . 

.     R.  1894,  481,  §  63. 

"       390,^^69-75, 

"      428  . 

.     R.  1890,  252,  §  2. 

77-85,  89  . 

R.  L.  13,  §§  70-74,  76,  84;  S. 

"      429  . 

.     S.  1890,  341 ;  1894,  367. 

in  part,  1889,  334,  §  15. 

"      431,  §§  1- 

3    .     S.  1893,  200. 

'<      390,  §  76  .     . 

S.  1900,  177. 

"      431,  §  4 

.     S.  1890,  379. 

"      390,  ^  86-88, 

Omitted  as  superfluous. 

"      431,  §  5 

.     S.  1898,  466,  §  5. 

"      390,  §^90,91, 

"      432  .     . 

.     R.  L.  6,  §  14;  S.  in  part,  1891, 

94     .     .     . 

R.  L.  13,  §§  85,  86. 

375. 

"      390,  §  92  .     . 

R.  L.  13,  ^  8 ;  S.  iu  part,  1892, 

"      433  .     . 

.     R.  L.  187,  §  22. 

370,  §  3. 

"      434  .     . 

.     R.  1890,  423,  §  228. 

"      390,  §  93  .     . 

S.  1893,  423,  §  37;  1898,  548, 

"       436  .     . 

.     R.  1893,  417,  §  345. 

§§331,  339. 

"      437.     . 

.     R.  1893,  417,  §  345. 

"      390,  ^  96  .     . 

R.  L.  13,  §  87 ;  S.  in  part,  1889, 

"      438,  §§  1, 

3    .     R.  1889,  298,  §  3. 

334,  §  16. 

"      438,  §§  2, 

4   .     R.  1889,  279,  §  10. 

"      391  ...     . 

R.  1893,  466,  §  3. 

'<      441  .     . 

.     R.  1893,  417,  §  345. 

"      393  ...     . 

R.  L.  163,  §  37. 

1889,  c.    11  . 

.     R.   L.    165,    §  5 ;    S.   in  part. 

"      395.     .     .     . 

R.  L.  212,  §  68. 

1892,  187. 

"      396,  p     .     . 

R.  L.  79,  §  22. 

12. 

.     R.  L.  160,  §  67. 

"      396,  l§  2,  4,  5 

R.  1891,  196,  §  2. 

16. 

.     S.  1898,  322. 

"      396,  1  3    .     . 

R.  L.  79,  §  23. 

19. 

.     S.  1892,  93. 

"      397.     ..     . 

R.  L.  48,  §§88,  89;  S.  in  part. 

21. 

.     S.  1892,  166. 

1892,  415,  §  3. 

28. 

.     R.  L.  160,  §  67. 

"      399.     ..     . 

R.  1894,  481,  §  63. 

30. 

.     R.  L.  20,  §  14. 

"      403,  §^  1,  5   . 

R.  L.  225,  §  43. 

32. 

.     R.  1889,  440,  §  14. 

"      403,  ^  2    .     . 

S.  1891,  371. 

35. 

.     R.  1889,  440,  §  14. 

"      403,  $  3     .     . 

R.  L.  225,  §§  51-53. 

38. 

.     R.  L.  23,  §  18. 

«'      403,  H     •     • 

R.  L.  225,  §  58. 

39. 

.     R.  L.  160,  §  67. 

"      403,  ^  6     .     . 

Acted  on. 

41  . 

.     S.  1893,  479. 

"      403,  §7    .     . 

R.  L.  223,  §§  41,  46;  225,  §  46. 

45. 

.    Special. 

"      403,  §  8    .     . 

Acted  on. 

50. 

.     .     R.  L.  165,  §§  6,  35. 

"      403,  §  9     .     . 

S.  1891,  292,  §  1. 

53  . 

.     R.  1895,  93. 

«'      405,  1  1     .     . 

R.  U  177,  §  25. 

54. 

.     S.  1898,  429. 

"       405,  §  2     .     . 

R.  L.  167,  §§  116,  1-21,  123. 

"        58. 

.     .     R.  L.  21,  §  2. 

"       405,  ^  3     .     . 

R.   L.   177,   §  26;    193,    §  24; 

62. 

.     R.  L.  160,  §  67. 

R.  in  part,  1895,  234,  §  27. 

66. 

.     R.  L.  147,  §  18. 

"      413,  §1     .     . 

R.  L.  116,  §§  1,  14. 

69. 

.     R.  1890,  423,  §  228. 

"      413,  §§  2,  3    . 

S.  1897,  304. 

"        70. 

.     R.  L.  6,  §  14. 

"       413,  §4    .     . 

R.  L.  116,  §  8. 

77. 

.     R.  1894,  317,  §  53. 

"       413,  §5     .     . 

R.  L.  116,  §  10. 

"        83  . 

.     R.  L.  160,  §  67. 

"       413,  §  6     .     . 

R.  L.  116,  §  12;   S.  in  part. 

84. 

.     R.  L.  12,  §  15. 

1890,  315,  §  1. 

85  . 

.     .     R.  L.  21,  §  3. 

"       413,  ^  7     .     . 

R.  L.  116,  §§  16-18,  24. 

86. 

.     R.  1894,  317,  §  53. 

"       413,  1  8     .     . 

R.  L.  116,  §§  18,  19,  21,  23. 

88. 

.     R.  1894,  317,  §  53. 

"      413,  l§  9-12  . 

R.  L.  116,  §§  24-27. 

90,  §  1 

.     R.  L.  218,  §  16;  219,  §  17. 

"      413,  ilS  .     . 

R.  L.   116,  §  28;   S.  in  part, 

"        90,  §  2 

.     .     T. 

1900,  257. 

91. 

.     .     R.  1894,  317,  §  53. 

XXXll 
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1889,  c. 


92.  .  . 

.  S.  1893,  479. 

1889,  c.  237  . 

.  S.  1889,  269. 

97.  . 

.  S.  1899,  315. 

"   238 . 

.  It.  L.  7,  §  13. 

98.  . 

.  K.  1893,  423,  §  1. 

"   239 . 

.  S.  1900,  331. 

100  .  . 

.  K.  L.  175,  §  66. 

"   241  . 

.  R.  1893,  131,  §  2. 

101  .  . 

.  It.  1890,  239. 

"   242 . 

.  It.  L.  160,  §  67. 

103.  . 

.  S.  1892,  96. 

"   249  . 

.  It.  1894,  498,  ^S  30. 

108.  . 

.  It.  L.  75,  §  66. 

"   250  . 

.  R.  L.  7,  §  13. 

109,  §  1 

.  S.  1901,  193. 

"   251  . 

.  It.  1893,  469,  §  4. 

109,  vH  2, 

3  .  It.  &  S.  1901,  290. 

"   253  . 

.  It.  L.  21,  §  31. 

109,  1^^  4, 

5  .  11.  L.  91,  ^S^  93,  94. 

"   258  . 

.  R.  L.  110,  §  50. 

109,  ^^  6 

•  'i'- 

"   260  . 

.  R.  L.  21,  §  2. 

111  .  . 

.  Si)ecial. 

"   261  . 

.  S.  1901,  362. 

112.  . 

.  It.  L.  38,  §  7. 

"   263  . 

.  R.  L.  160,  §  67. 

113.  . 

.  R.  L.  220,  §  16. 

"   266  . 

.  R.  L.  148,  I  15. 

114.  . 

.  It.  L.  100,  §  53. 

"   267  . 

.  R.  1894,  461,  §  5. 

115.  . 

.  It.  L.  12,  §  51. 

"   268  . 

.  T. 

122  .  . 

.  Special. 

"   269  . 

.  R.  L.  162,  ^^  62. 

123  .  . 

.  It.  L.  86,  s^  44. 

"   270  . 

.  R.  1894,  435,  §  3. 

124.  . 

.  It.  1889,  440,  §  14. 

"   277  . 

.  S.  1901,  415. 

130  .  . 

.  K.  L.  160,  ^^  67. 

"   279 . 

.  R.  1894,  279,  §  11. 

135  .  . 

.  S.  1891,  317. 

"   281  . 

.  It.  L.  160,  ^  67. 

136.  . 

.  R.  1900,  144,  §  3. 

«'   284  . 

.  R.  L.  66,  §  3. 

137.  . 

.  R.  L.  160,  ^  67. 

"   286 . 

.  S.  1891,  116. 

143.  . 

.  R.  L.  160,  I  67. 

"   287  . 

.  R.  L.  157,  §  24. 

150.  . 

.  R.  1889,  440,  §  14. 

"   288  . 

.  R.  1897,  444,  §  31. 

152,  §  1 

.  Special. 

"   289 . 

.  S.  1891,  71. 

152,  §  2 

.  S.  1899,  234. 

"   291  . 

.  It.  1894,  508,  §  80. 

154.  .  . 

.  R.  1896,  302,  §  2. 

"   294  . 

.  It.  L.  223,  §  40. 

158.  . 

.  R.  L.  160,  s^  67. 

"   298 . 

.  S.  1890,  447. 

159,  §  1 

.  S.  1894,  342. 

"   299  . 

.  R.  L.  78,  §  3. 

159,  §  2 

.  S.  1895,  171. 

"   301  . 

.  R.  1894,  301,  §  10. 

161.  .  . 

.  It.  1894,  317,  §  53. 

"   303  . 

.  R.  L.  20,  ^  14. 

164  .  . 

.  R.  1889,  440,  ^^  14. 

"   305  . 

.  R.  1894,  317,  §  53. 

169.  . 

.  S.  1900,  459,  ^^  1. 

"   308  . 

.  R.  L.  157,  §  24. 

170.  .  . 

.  It.  L.  160,  ^58;  S.  in  part. 

"   309,  ^^  1 

.  R.  L.  83,  §  10. 

1892,  58. 

"   309,  §  2 

.  S.  1891,  194. 

173.  . 

.  R.  L.  176,  ^^  16. 

"   309,  §^^  3, 

4  .  R.  L.  83,  §§  18,  19. 

174.  . 

.  R.  L.  160,  §  67. 

"   310 .  . 

.  S.  1896,  147. 

177.  . 

.  R.  L.  19,  ^  2. 

"   311  .  . 

.  R.  L.  165,  §^  56,  60. 

178.  . 

.  R.  1893,  423,  §  1. 

"   312 .  . 

.  R.  L.  160,  ^  2. 

180  .  .  . 

.  It.  1894,  317,  §  53. 

"   313 .  . 

.  R.  L.  163,  §  53. 

182.  . 

.  R.  L.  162,  ^  62. 

"   315  .  . 

.  R.  L.  148,  §  26. 

183.  . 

.  R.  L.  19,  §  12. 

"   316,  §  1 

.  S.  1892,  192. 

185.  . 

.  R.  L.  150,  §  24. 

"   316,  ^^  2 

.  It.  L.  109,  ^<;25;  112,  §21 

186.  . 

.  S.  1893,  417,  §  9. 

"   316,  ^S^  3, 

4  .  R.  L.  112,  §§  23,  24. 

191.  . 

.  R.  1893,  417,  §  345. 

"   317  .  . 

.  R.  1894,  65,  §  3. 

192  .  . 

.  R.  L.  137,  §  4. 

"   321  .  . 

.  R.  1894,  317,  §  53. 

193.  . 

.  R.  L.  75,  vS^  95-98. 

"   324  .  . 

.  R.  1894,  424,  §  7. 

196.  . 

.  R.  1890,  423,  §  228. 

"   326  .  . 

.     R.  L.  213,  §  5. 

197.  . 

.  R.  L.  17,  ^^5;  175,  §§   1,46. 

"   327.  . 

.  S.  1898,  355. 

198  .  . 

.  R.  L.  160,  §  67. 

"   328,  v^  1 

.  R.  L.  Ill,  §  83. 

202  .  . 

.  It.  1891,  164,  §  8. 

"   328,  ^^  2 

.  R.  L.  Ill,  §  26. 

204.  . 

.  R.  L.  153,  §  1;  S.  in  part. 

"   334,  ^  1, 

2  .  R.  L.  13,  §^  3,  4. 

1900,  450. 

"   334,  s^  3 

.  S.  1890,  331,  §  2. 

206.  . 

.  R.  L.  160,  §  67. 

"   334,  v^  4 

.  R.  L.  13,  §  14. 

208.  . 

.  It.  1897,  444,  §  31. 

"   334,  \§  5- 

J    .     R.  L.  13,  §§  27,  31,  32. 

209.  . 

.  R.  L.  164,  §  29. 

"   334,  §  8 

.  Acted  on. 

210.  . 

.  R.  L.  112,  I  17. 

"   334,  l§   9, 

10,  R.  L.  13,  §§  35,  36. 

211  .  . 

.  .  R.  1893,  469,  §  4. 

"   334,  §  11 

.  R.  1899,  425,  §  3. 

212  .  . 

.  R.  1889,  440,  §  14. 

"   334,  ^^  12 

.  S.  1901,  108. 

215  .  . 

.  R.  L.  165,  §  21. 

"   334,  ^  13 

.  R.  L.  13,  §  47. 

217.  . 

.  S.  1897,  356. 

"   334,  §  14 

.  R.  L.  13,  §  52. 

218.  . 

.  R.  L.  160,  §  67. 

"   334,  §  15 

.  R.  L.  13,  §§  70,  72. 

222,  §  1 

.  Acted  on. 

"   334,  v^  16 

.  R.  L.  13,  §  87. 

222,  §  2 

.  T. 

"   334,  §   17 

.  T. 

222,  §  3 

.  R.  L.  109,  y^  34. 

"   339  .  . 

.  S.  1893,  291. 

224.  . 

.  R.  1897,  444,  §  31. 

"   342 . 

.  R.  L.  116,  §  14. 

226.  . 

.  R.  L.  39,  (,  19. 

"   344  . 

.  R.  L.  100,  §  44. 

227  .  . 

.  S.  1891,  160. 

"   347  . 

.  R.  L.  100,  §  41. 

229.  . 

.  R.  L.  112,  §  50. 

"   348  . 

.  R.  L.  12,  §  19. 

230,  §  1 

.  .  T. 

"   349  . 

.  S.  1901,  211. 

230,  §2 

.  R.  L.  87,  §   126;  S.  in  part, 

"   351  . 

.  It.  L.  19,  v^  2. 

1898,  433,  §  24. 

"   352  . 

.  R.  L.  19,  vS  10. 

234.  . 

.  S.  1894,  170. 

"   356  . 

.  S.  1891,  195. 
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1889,  c.  360  . 

"  361  . 

"  370 . 

"  371  . 

"  372 . 

"  373  . 

"  374 . 

"  377  . 

"  378 . 

"  380  . 

"  383  . 

"  384 . 

"  387 . 

"  390 . 

"  391  . 

<'  393  . 


395. 
398. 
399. 
401  . 
402,  ^  1 
402,  §  2 
404.     . 
406,  §  1 
406,  §  2 
406,  §  3 
408.     . 
412,  §  1 

412,  §  2 

413,  . 

414,  §  1 
414,  §  2 
414,  §  3 
414,  I  4 
414,  §  6 
414,  §  6 
414,  §  7 
414,  §  8 
414,  §  9 
414,  §  10 
414,  §§  11-1-1, 
414,  ^  15  .     . 


414,  §  16 
414,  §  17 

414,  §i  18 

415,  §1 
415,  §  2 
415,  I  3 
415,  I  4 
415,  §§5,6 
416. 
417. 
418. 
420. 
422. 
427. 
432. 
433  . 
434. 
435  . 
440. 
442. 
444. 

446. 
447. 
448. 
449. 


19, 


451 


S.  1893,  367. 

R.  L.  100,  §  17. 

R.  L.  75,  §  3. 

R.  L.  Ill,  §  195. 

S.  1893,  23. 

R.  L.  121,  §  1. 

T. 

R.  L.  25,  §  14. 

S.  1894,  522,  §  64. 

R.  L.  25,  §  15. 

Special. 

R.  L.  25,  §  63. 

R.  L.  175,  §§  73,  74. 

R.  L.  100,  §  62. 

R.  L.  91,  §  85. 

Omitted  by  committee  on  re- 
vision. 

R.  1896,  279,  §  3. 

R.  L.  25,  §  54 ;  53,  §  5. 

R.  L.  208,  §  123. 

R.  L.  167,  §  59. 

R.  L.  7,  §  9. 

S.  1896,  490,  §  3. 

R.  1893,  417,  §  345. 

R.  L.  163,  §  155. 

R.  L.  163,  §  166. 

R.  L.  163,  §§  152,  156. 

S.  1893,  333. 

R.  L.  223,  §  3. 

S.  1894,  370. 

R.  1893,  417,  §  345. 

R.  L.  87,  §  22. 

R.  L.  87,  §  17. 

R.  L.  87,  §  23. 

T. 

R.  L.  87,  §§  26,  27. 
S.  1891,  158,  §  1. 
S.  1899,  266,  §  1. 
S.  1899,  325,  §  1. 

R.  L.  87,  §  60. 
S.  1899,  266,  §  2. 
R.  L.  87,  §§  62-64. 
R.   L.   87,  §  26;    in  part,  T. 
&    R.   in    part,    1893,    256, 
§2. 
S.  1891,  158,  §  2. 
R.  L.  87,  §  76. 
R.  L.  87,  §§  29,  30. 
R.  L.  168,  §  18. 
R.  L.  168,  §  73. 
S.  1890,  128. 
R.  L.  168,  §  39. 
R.  L.  168,  §§  29,  75,  76,  78. 
R.  1892,  318,  §  16. 
R.  1895,  394,  §  9. 
R.  1892,  230,  §  2. 
R.  L.  163,  §  38. 
R.  1894,  498,  §  30. 
R.  1895,  311,  §  3. 
R.  L.  219,  §  1. 
T. 

R.  L.  25,  §§  52,  54;  122,  §  1. 
R.  L.  136,  §  3. 
R.  1894,  393,  §  15. 
R.  L.  182,  §§  11-14. 
R.  L.    165,   §  5;    S.   in  part, 

1900,  329. 
R.  L.  12,  §  23,  cl.  2. 
R.  L.  152,  §  1. 
R.  L.  22,  §  15. 

R.   in   pai-t,    1894,   317,    §  53. 
Inapplicable  to  trust  com- 
panies. 
R.  1894,  444,  §  10. 


1889,  c.  452,  §  1 


452,  §  2 
4;-J2,  §  3 


454. 

457  . 

458  . 

459  . 
461  . 
462. 
464  . 
465. 
466. 
467. 
468. 
469. 


470.  . 

471,  §§  1, 
471,  §  3 
471,  §  4 
473, 


1890,  c. 


26. 
30, 

44, 

48. 

50, 

58,  §§  1, 

58,  §2 


63. 

70. 

71. 

72. 

73. 

74. 

78. 

83. 

90. 

91  . 

93. 

95. 

97,  §1 

97,  §2 
102. 
104. 
105. 
Ill  . 
115  . 
119  . 
124. 
126  . 
127,  §§  1 
127,  §  6 

127,  §  7 

128.  . 


129 

131 

132 

133, 

137 


141  . 
143. 
154. 
159. 
160,  §  1 
160,  §§  2, 
160,  §  4 
160,  I  5 
166.     . 


R.  L.  114,  §§  1,  29;  S.  in 
part,  1890,310,  §§1,2;  1893, 
230. 

R.  L.  126,  §  8. 

R.  L.  126,  §  8;  S.  in  part, 
1890,  310,  §  4. 

R.  L.  102,  §§  151-155. 

R.  L.  65,  §  21. 

R.  L.  208,  §  26. 

R.  1896,  401,  §  2. 

S.  1895,  256 ;  1896,  412. 

R.  L.  145,  §  42;  147,  §  14. 

R.  1894,  498,  §  30. 

R.  L.  12,  §  5,  els.  3,  5. 

R.  1895,  288. 

T.  and  ineffective. 

R.  L.  184,  §§  12,  22. 

R.  L.  204,  §  19;  S.  in  part, 
1890,  440. 

R.  L.  167,  §  120. 

Special. 

R.  L.  165,  §  63. 

R.  1892,  380,  §  2. 

R.  1896,  517,  §  8. 

S.  1894,  522,  §§  42-44. 

R.  L.  91,  §  71. 

R.  1894,  317,  §  53. 

R.  1894,  508,  §  80. 

R.  1894,  393,  §  15. 

R.  L.  6,  §  37. 

R.  L.  6,  §  35 ;  R.  in  part,  1891, 
54,  §  2. 

R.  L.  14,  §  23. 

R.  1894,  433,  §  3. 

S.  1898,  354. 

R.  L.  102,  §  130. 

R.  L.  102,  §  4. 

R.  L.  75,  §  70. 

S.  1896,  277. 

R.  1894,  481,  §  63. 

R.  1894,  508,  §  80. 

Acted  on. 
S.  1893,  479. 

R.  1891,  210,  §  11. 
S.  1894,  393,  §  7. 

T. 

R.  L.  75,  §  49. 

R.  L.  72,  §§  10,  12. 

R.  L.  153,  §  19. 

R.  L.  42,  §  20. 

R.  1893,  469,  §  4. 

R.  L.  25,  §  14. 

R.  L.  49,  §  1. 

S.  1893,  70. 

R.  L.  12,  §.§  78-81. 

R.  L.  12,  §  76. 

R.  L.  14,  §  39. 

R.  L.  168,  §§  20,  21 ;  S.  in  part, 

1897,  382. 
R.  L.  91,  §  8. 
R.  L.  160,  §  67. 
R.  L.  49,  §  30. 
R.  L.  20,  §  14. 
R.   L.    108,   §  3;    S.  in  part, 

1892,  249. 
R.  1897,  153,  §  14. 
S.  1892,  205. 
R.  L.  173,  §  77. 
R.  L.  60,  §§  1-5,  15,  18. 
R.  L.  14,  §  1. 
T. 

R.  L.  14,  §§  19,  20. 
Acted  on. 
R.  L.  25,  §  41. 


XXX IV 

STATUTES    ENACTED    SINCI 

1890, 

c.  168 

.     .     R.  1894,  317,  §  53. 

" 

173 

.     .     E..  L.  Ill,  §  188. 

<< 

175 

.     .     11.  1890,  423,  ^<i  228. 

<< 

177 

.    .    Special,  except 

(( 

177, 

\^3 

.     .     R.  L.  160,  §  67. 

(< 

179 

.     .     R.  1894,  481,  ^^  63. 

<i 

180 

.     .     R.  L.  225,  ^^S  81,  104-106. 

<( 

181 

.     .     R.  L.  125,  ^S^  17,  19. 

(( 

183 

.     .     S.  1892,  83. 

(( 

191 

.     .     R.  L.  125,  §  3. 

(< 

192 

.     .     R.  L.  164,  I  29. 

(( 

193 

.     .     S.  1891,  138. 

(( 

196 

.  .  R.  L.  53,  §§  9-11,  except  §  2, 
S.  1891,  49;  S.  as  to  towns, 
1899,  330,  and  earlier  stat- 
utes. 

197, 

H 

.     .     R.  L.  14,  ^^  30. 

197, 

i'^ 

.     .     S.  1892,  129. 

198 

.     R.  L.  20,  §  19. 

199 

.     R.  L.  110,  §  51. 

200 

.     R.  1901,  54. 

201 

.     S.  1892,  187. 

202 

.     R.  L.  160,  ^48;  161,  ^56. 

204 

.  R.  L.  161,  §  59;  S.  in  part, 
1893,  396,  ^  9. 

206, 

H 

.     S.  1897,  128,  §  4. 

206, 

i^^  2, 

3   .     R.  L.  21,  ^^§  9-11. 

206, 

H 

.     T. 

209, 

M 

.     R.  L.  21,  ^S  16. 

209, 

r-^ 

.     R.  L.  204,  §  6. 

209, 

y^ 

.     R.  L.  21,  §  19. 

209, 

H 

.     T. 

213 

.     R.  L.  24,  §  7. 

215 

.     R.  L.  21,  §  22. 

216, 

m' 

.     R.  L.  160,  §  61 ;  161,  ^^  59. 

216, 

^2 

.  R.  L.  21,  §  50;  160,  §§  48, 
61. 

218, 

n 

.     R.  L.  221,  §  11. 

218, 

^^2 

.     R.  L.  221,  §  7. 

219. 

.     R.  1890,  423,  s^  228. 

222. 

.     R.  1894,  317,  ^  53. 

223. 

.     R.  1890,  423,  §  228. 

224. 

.     S.  1893,  396,  ^1  29. 

225  . 

.     R.  L.  217,  §  24. 

227 

.     R.  1897,  439,  ^^  14. 

229. 

.     R.  1891,  327. 

230. 

.     S.  1890,  395. 

231  . 

.     R.  L.  91,  sS^  33,  78. 

237, 

M 

.     R.  L.  92,  §  23. 

2:37, 

\^2 

.     S.  1900,  128. 

2:38 

.     R.  L.  160,  ^S  67. 

239. 

.     S.  1893,  112,  §  1. 

240  . 

..     S.  1899,  253. 

242. 

.     R.  L.  12,  ^^  58,  60. 

243. 

.     R.  L.  114,  §  2. 

247. 

.     S.  1894,  522,  §  4. 

249, 

H 

.     R.  1891,  142,  ^  2. 

249, 

r^ 

.     R.  L.  92,  §  21. 

251. 

.     T. 

252. 

.     S.  1892,  67. 

254  . 

.     R.  1893,  417,  §  345. 

255  . 

.     R.  L.  223,  §§  21,  26. 

256. 

.     R.  L.  204,  §  6. 

259. 

.     R.  L.  145,  §  15. 

261, 

§{  . 

.     R.  L.  162,  §  19. 

261, 

r2 

.     R.  L.  162,  I  13. 

261, 

§:i 

.     R.  L.  162,  sS^i  18,  27. 

264. 

.     R.  L.  78,  f^  21-25. 

265  . 

.     R.  L.  137,  §  2. 

266  . 

.     R.  L.  146,  §  18. 

267. 

.     R.  L.  225,  (ill. 

274. 

.    R.  L.  124,  §  6. 

276. 

.     R.  L.  57,  §§  45,  46. 

277. 

.     R.  L.  204,  5  21. 

1890,  c. 


278,  ^^  1 

.     .     R.  L.  225,  ^  85. 

278,  ^N  2 

.     .     R.  L.  225,  §§  104,  122. 

278,  1  3 

.     .     R.  L.  225,  §  105. 

278,  ^^  4 

.     .     R.  L.  225,  §§  108,  110. 

284.     . 

.     .     R.  L.  217,  I  1. 

289.     . 

.     .     R.  L.  189,  §  31. 

293.     . 

.     .     S.  1891,  122. 

294  .     . 

.     .     R.  L.  165,  §  69. 

296  .     . 

.     .     R.  L.  225,  ^S  8. 

297.     . 

.     .     R.  L.  124,  I  1. 

298.     . 

.     .     R.  1894,  317,  §  53. 

299.     . 

.     .     R.  1894,  508,  §  80. 

300  .     . 

.     .     R.  L.  67,  §  10. 

302.     . 

.     .     R.  L.  3,  ^^  5. 

304  .     . 

.     S.  1894,  522,  §^  7,  82. 

305.     . 

.     .     R.  1890,  423,  §  228. 

306.     . 

.     .     R.  L.  21,  ^^iW6,  48;  S.  in  part 

1895,  175 ;  1898,  477. 

307  .     . 

.     .     R.  1894,  481,  5  63. 

308.     . 

.     R.  L.  22,  J  7 ;  S.  in  part,  1897 

128,  §  1. 

309.     . 

.     R.  1894,  498,  §  30. 

310,  ^^^^  1, 

4   ,     R.  L.  114,  §  1. 

310,  §  2 

.     R.  in  part,  1896,  286. 

310,  I  3 

.     T. 

315,  §  1 

.     R.  L.  116,  ^5  13,  15. 

315,  §  2 

.    R.  L.  116,  §^  1,  2. 

316,  §§  1- 

3    .     R.  L.  225,  §1  18-20. 

316,  §  4 

.     S.  1899,  203. 

316,  §  5 

.     R.  L.  225,  §  22.     T.  in  part. 

319.     . 

.     R.  L.  26,  §  19. 

321.     . 

.     R.  L.  163,  §§  143-146,  149. 

326.     . 

.     R.  L.  112,  §  22. 

328,  §  1 

.     R.  L.  221,  ^^6;  225,  §6. 

328,  i^  2 

.    S.  1893,  396,  §  53. 

329.     . 

.     R.  L.  126,  ^  8. 

330.     . 

.     R.  L.  165,  §  32. 

331  .     . 

.     R.  L.  13,  ^S^  13,  15. 

332.     . 

.     R.  L.  Ill,  §  258. 

334,  §  I 

.     R.  L.  102,  §  167. 

334,  §  2 

.     R.  L.  208,  §  77. 

335  .     . 

.     R.  L.  41,  §\  1,  3. 

341.     . 

.     S.  1894,  367. 

347,  §§l, 

2   .     R.  L.  38,  §§  11-13;  S.  in  part, 

1897,  134,  §§  1-2. 

347,  §§  3-, 

5    .     R.  L.  38,  §§  14,  16,  17. 

347,  §  6 

.     R.  L.  38,  §  12.     In  part  re- 

dundant. 

353,  §  1 

.     R.  L.  204,  §  5. 

353,  ^  2 

.     S.  1890.  440 ;  1891,  325. 

353,  §  3 

.     T. 

354,  §jl, 

3   .     T. 

354,  I  2 

.    S.  1892,  407. 

359  .     .     . 

.     S.  1893,  396,  §  59. 

360.     . 

.     R.  1891,  87,  §  2, 

364.     . 

.     R.  1891,  366. 

365  .     .     . 

.     R.  1891,  179,  §  5. 

368  .     .     . 

.     R.  L.  Ill,  §§  117,  199. 

369  .     .     . 

.     R.  1894,  317,  ^  53. 

370  .     .     . 

.     S.  1898,  487. 

371  .     .     . 

.     R.  L.  121,  §  12 ;  R.  in   part, 

1894,  501. 

373  .     .     . 

.     R.  L.  6,  §  7. 

374.     .     . 

.     S.  1895,  372. 

375.     .     . 

.     S.  1891,  350. 

377.     .     . 

.     R.  L.  167,  §  40. 

378  .     .     . 

.     R.  L.  87,  f§  25,  27. 

379.     .     . 

.     S.  1891,  272. 

380,  ^^l, 

2   .     Acted  on. 

380,  f3    . 

.    S.  1897,  129. 

381  .     .     . 

.     R.  1893,  417,  ^  345. 

382  .     .     . 

.     R.  L.  Ill,  §  280. 

383  .     .     . 

.     R.  L.  197,  ^  30. 

384  .     .     . 

.     R.  1894,  188 ;  498.  s^  30. 
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1890,  c.  385  .     . 

.     R.  L.  106,  ^^^  4-6;  S.  in  part, 

1892,  382. 

'<      386 .     . 

.     R.  1893,  417,  v^  345. 

"      387  .     . 

.     R.  L.  163,  §^S  157,  158. 

"      388.     . 

.     R.  L.  7,  §  10. 

'<      390,  §  3 

.     S.  1898,  205. 

"       391  .     . 

.     R.  L.  208,  ^'i  29. 

"      392  .     . 

.     R.  1897,  439,  ^  14. 

'«      393  .     . 

.     R.  1893,  417,  §  345. 

"      394  .     . 

.     R.  1894,  317,  §  53. 

"      395  .     . 

.     R.  L.   102,   ^S  72;   S.  in  part. 

1891,   220;    1895,   213;   1897, 

428,  §  2. 

"398.     .     . 

.     R.  L.  173,  §  6. 

"      400  .     . 

.     S.  1894,  367,  §  8. 

"       402  .     . 

.     R.  1897,  444,  §  31. 

"       403  .     . 

.     R.  L.  208,  §§  110,  111. 

"      404 .     .     . 

.     R.  L.  122,  §§  16-19,  except 

"       404,  §  2 

.     S.  1899,  320. 

"      406  .     .     . 

.     T. 

"      408,^  1     . 

.     R.  L.  150,  ^  26. 

"      408,  §  2    . 

.     R.  L.  137,  §  8. 

"      410  .     .     . 

.     R.  L.  208,  s^  109. 

"      414,  §  1     . 

.     S.  1898,  433,  §  14. 

"      414,  1  2    . 

.     R.    L.    87,   §   50;   S.    in   part, 

1898,  433,  §  28. 

"       415  .     .     . 

.     R.  L.  4,  ^^  9. 

"       416  .     .     . 

.     R.  L.  102,  ^^^^  46-50. 

"       419,  §  1     . 

.     T. 

"       419,  §  2     . 

.     S.  1890,  423,  §  222. 

"       420  .     .     . 

.     R.    L.    162,    §§    30,    40;    163, 

§§  18,  19. 

"       421,  §  1     . 

.     R.  L.   120;  R.  &  S.  in  part, 

1899,  229,  except 

"       421,  §  13  . 

.     S.  in  part,  1896,  515,  §  6. 

«'       421,  §  17  . 

.     R.  L.  126,  §  4. 

"       421,  §  20  . 

.     S.  1895,  263. 

'<       421,  ^  21  . 

.     S.  1899,  472. 

"       423.     .     . 

.     R.  1893,  417,  ^  345. 

«      425  .     .     . 

.     S.  1893,  367. 

"      426.     .     . 

.    R.  L.  62,  §§  8-10, 12,  17,  except 

"       426,  §  2     . 

.    Omitted  in  part,  as  redundant. 

"       426,  §§3,i. 

)   .     T. 

"      426,  §  9     . 

.     S.  1901,  211. 

"      427.     .     . 

.     R.  L.  182,  §§U,  15. 

"      428,  §  1     . 

.     S.  1891,  262. 

"      428,  §  2     . 

.     S.  1891,  33,  §  1. 

"      428,  §  3     . 

.     R.  L.  Ill,  §  151. 

"      428,  ^  4    . 

.     S.  1892,  312. 

"      428,  §  5     . 

.     S.  1891,  123. 

"      428,  ^  6    . 

.     R.  L.  Ill,  §  154. 

"      428,  ^  7    . 

.     S.  1893,  283. 

"      428,  §  8    . 

.     R.  L.  Ill,  ^S^  150,  156. 

"      428,  §  9     . 

.     R.  L.  Ill,  §  157. 

"      428,  §  10  . 

.     S.  1896,  439,  §  1. 

"      428,  §  11  . 

.     R.  L.  Ill,  ^S^  149,  159. 

"       428,  §  12  . 

.     R.  L.  Ill,  §  160. 

"      431.     .     . 

.     S.  &  R.  1893,  405,  ^^  2;  1895, 

209,  §  2. 

"      436.     .     . 

.     R.  1893,  417,  §  345. 

"      437,  §^  1,  3 

.     R.  L.  99,  §§  5,  7. 

"      437,  l\  2,  4 

.     S.  1901,  459. 

"      438  .     .     . 

.     R.  1894,  481,  §  63. 

"      439,  §  1     . 

.     S.  1893,  226,  §  1. 

"      439,  §  2     . 

.     S.  &  R.   1893,  226,   §  2 ;   1894, 

542,  §  2. 

"      440,  §  1     . 

.     R.  L.  204,  §  42. 

"      440,  §  2     . 

.     R.  L.  221,  H;204,  H'3;S.  in 

part,  1893,  396,  §  53. 

"      440,  ^  3     . 

.     R.  L.  221,  §  6. 

"      440,  ^^  4    . 

.     Superfluous. 

"      440,  ^  5     . 

.     R.  1891,  416,  §  4. 

"      440,  §  6     . 

.     R.  L.  160,  ^48;  161,  §  54;  204, 

§  44 ;  S.  in  part,  1893, 396,  ^^  9. 

1890,  c.  440,  $  7 

"  440,  §  8 

"  440,  §  9 

"  440,  I  10 

"  440,  §  11 

"  440,  ^  12 

"  440,  ^  13 

"  440,  §  14 

"  441  . 

"  443  . 

"  445  . 

"  446  . 

"  447  . 

"  448. 

"  448,  §  9 

"  449,  ^§  1, 

"  449,  §2 

"  450  .  . 

"  451  .  . 

"  452 .  . 

"  456,  §  1 

"  456,  §§  2- 

1890,  Res.  c.  67 

1891,  c.  10  , 


15. 
24. 
31. 
32. 
33  . 
38. 
49. 


54,  §1 

58,  §  1 

58,  §§  2, 

59, 

65, 

70, 

71  , 

74. 

76, 

78, 

79, 


84. 

87. 

89. 

90,  §  1 

90,  ^  2 

91 

92 

97 

99, 
107 
108, 
113, 

116  , 
120, 
122. 
123  . 
124. 
125  . 
128. 
129. 
131  . 
135. 
136. 
137. 
138. 
139. 
140. 


R.  L.  204,  §§  39,  45. 

R.  L.  161,  §   54;  S.  in  part, 

1893,  396,  §  9. 
R.  L.  204,  ^^  42,  46. 
R.  L.  217,  I  43;  219,  ^^^  25,  26. 
S.  1891,  70. 
R.  L.  204,  ^<1§  42,  49. 
R.  L.  204,  ^  55. 
T. 

R.  1897,  510,  §  7. 
R.  L.  92,  §  24. 
T. 

R.  L.  100,  ^  60. 
S.  1893,  279. 
R.  L.  65,  except 
R.  1894,  525,  §  2. 
R.  L.  64,  §j  6,  14. 
S.  1891,  144. 
T.  See  1891,  274. 
S.  1900,  418,  ^S  2. 
R.  L.  217,  §  3. 
S.  1891,  223,  §  1. 
R.  L.  3,  §^  24-26,  28-32. 
R.  L.  16,  j  147. 
R.  1893,  417,  ^  345. 
R.  L.  208,  §  60. 
R.  L.  10,  §  27. 
R.  1893,  417,  §  345. 
R.  1893,  417,  §  345. 
R.  L.  Ill,  §§  150,  151,  154. 
R.  L.  17,  §  1. 
R.  L.  53,  ^^§  9,  10;  S.  in  part, 

1892,  147. 
R.  1894,  245,  §  2. 
S.  1894,  280,  §  6. 
R.  L.  56,  §§  41,  42. 
R.  L.  152,  §  40. 
R.  L.  12,  §^<;  58,  60. 
S.  1893,  396,  ^S  1. 
S.  1899,  315. 
R.  1893,  417,  §  345. 
R.  1894,  393,  §  15. 
R.  L.  160,  §  67. 
S.  1893,  288. 
S.  1892,  399. 
R.  L.  85,  ^7;  S.  in  part,  1897, 

395,  ^^^5  3,  4. 
R.  L.  204,  §  6. 
R.  L.  156,  §  27. 
S.  1898,  425,  ^^  5. 
R.  L.  81,  §  33. 
R.  1893,  469,  §  4. 
R.  L.  165,- §  35. 
S.  1893,  380. 
R.  1898,  496,  ^  36. 
S.  1894,  336. 
R.  L.  160,  §  67. 
R.  L.  7,  1^12 ;  S.  in  part,  1895, 

424. 
Extended,  1893,  149. 
Acted  on. 
R.  L.  91,  §  89. 
S.  1900,  463. 
R.  L.  124,  §  3. 
R.  1892,  410,  §  3. 
R.  L.  91,  ^  73. 
R.  L.  Ill,  §  194. 
R.  L.  176,  §  4. 
R.  L.  91,  ^  56. 
R.  L.  57,  I  82. 
R.  L.  91,  §  129. 
R.  1901,  142. 
S.  1893,  396,  §  23. 
R.  L.  19,  ^  3 ;  175,  §  10. 
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STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES, 


1891,  c.  142  . 

"  144  . 

"  153  . 

«  154 . 

"  155  . 

'•  158,  j  1 

"  158,  ^^  2 

•'  159  . 

"  160  . 

"  161  . 

"  162  . 

"  163  . 

*«  164  . 

"  170  . 

"  171  . 

"  174  . 

"  175 . 

"  177  . 

"  179 . 

"  180  . 

"  181  . 

"  185 . 

"  187  . 

"  188 .  . 

"  189,  §  1 

«'  189,  §  2 

"  190  , 

"  191 

"  193  . 

••'  194  . 

"  195  , 

"  196  . 

"  200  . 

<'  204  , 

"  209  , 

"  210, 


8-11 
210,  §  7 
216  . 
218  . 
220. 

221  . 
223. 
225  . 
227,  §§  1, 

227,  ^  2 

228,  §  1 
228,  I  2 

228,  I  3 

229.  . 

232.     . 
233  .     . 
234,  §  1 
234,  §§  2, 
235. 
236. 
238. 
239  . 
242. 
244. 
249  . 
254. 

256. 
257  . 
259. 
260. 
261  . 


3,  4 


11.  1894,  205,  §  2. 

R.  L.  64,  ^^  7. 

S.  1898,  391. 

11.  L.  23,  §  18. 

R.  1893,  417,  §  345. 

R.  L.  87,  §  59 ;  T.  in  part. 

R.  L.   87,    §   88;    S.   in  part, 

1898,  433,  §  28. 
R.  L.  42,  §  28. 
R.  L.  160,  §  67. 
S.  1897,  318. 
S.  1900,  265. 
S.  1894,  367,  §  8. 
R.  1899,  194,  §  9. 
R.  L.  48,  §§  58-64. 
T. 
T. 

S.  1899,  271. 
S.  1893,  272. 
R.  1897,  419,  §  5. 
R.  L.  166,  §  15. 
R.  L.  165,  §  77. 
S.  1898,  479. 
R.  L.  21,  ^^  43  ;  S.  in  part,  1901, 

364. 
R.  L.  75,  §  50. 
S.  1893,  397. 
Acted  on   by  inserting   1885, 

240. 
R.  L.  160,  §  67. 
R.  1894,  393,  §  15. 
R.  1894,  393,  ^«i  15. 
S.  1899,  276. 
S.  1894,  522,  ^  80. 
R.  L.  79,  §  22. 
R.  L.  220,  §  24. 
R.  L.  Ill,  ^^  189. 
R.  L.  225,  §  29. 

T. 

R.  L.  208,  §  108. 

R.  L.  112,  §  70. 

R.  L.  25,  §  13. 

R.  L.  102,  §§  69,  70;  S.  in 
part,  1895,  213. 

R.  L.  27,  §  6. 

R.  L.  3,  §§  23-26,  30. 

R.  L.  162,  §  53. 

R.  L.  157,  §§  5,  26. 

R.  L.  173,  ^§  96,  105,  106. 

R.  L.  225,  §  51. 

Acted  on. 

R.  L.  225,  §  57. 

R.  by  repeal  of  1889,  451,  bv 
1894,  444,  ^^  10. 

S.  1893,  367. 

R.  1901,  281. 

R.  L.  22,  §  2. 

T. 

Special. 

R.  L.  165,  §31;  221,  §§  8-10. 

R.  1893,  417,  §  345. 

R.  1894,  508,  §  80. 

R.  1892,  351,  §  48. 

R.  L.  197,  §  31. 

R.  L.  Ill,  §  212. 

R.  L.  92,  §  11;  R.  in  part, 
1892,  102,  §  1. 

R.  1893,  417,  §  345. 

R.  L.  109,  §  8. 

R.  L.  6,  §  70. 

T. 

R.  1894.  508,  §  80;  R.  bv  re- 
peal of  1888,  149. 


1891 


262  .  .  . 

R.  L.  Ill,  §  149. 

263  .  .  . 

R.  1894,  436,  §  5. 

264 .  .  . 

R.  1893,  417,  I  345. 

265  .  .  . 

R.  L.  36,  §  49. 

266  .  .  . 

R.  L.  96,  §§  25,  26. 

269  .  .  . 

R.  1893,  417,  §  345. 

270  .  .  . 

R.  1893,  417,  §  345. 

271.  .  . 

R.  L.  168,  §  30. 

272  .  .  . 

S.  1893,  200,  §  4. 

273  .  .  . 

Special,  except 

273,  §  2  . 

R.  L.  160,  §  67. 

274.  .  . 

T.  See  1892,  177. 

275  .  .  . 

R.  1895,  311,  §  3. 

277.  .  . 

R.  1892,  351,  §  48. 

278 .  .  . 

R.  1893,  417,  \  345. 

280  .  .  . 

T.  and  special. 

281  .  .  . 

R.  1897,  439,  §  14. 

286  .  .  . 

R.  1892,  351,  §  48. 

287,  §  1  . 

R.  L.  156,  §  16. 

287,  §  2  . 

R.  L.  157,  1  24. 

288  .  .  . 

R.  L.  13,  §  59. 

289  .  .  . 

S.  1894,  522,  §  38. 

290  .  .  . 

R.  1892,  351,  §  48. 

291  .  .  . 

S.  1894,  522,  §   60. 

292  .  .  . 

R.  1894,  393,  §  15. 

293  .  .  . 

R.  L.  25,  §55;  112,  §  100 

S.  in 

part,  1894,  481,  §  4; 

1898, 

490. 

295  .  .  . 

R.  L.  208,  §  119. 

299  .  .  . 

R.  L.  85,  §  2 ;  S.  in  part, 
333. 

1900, 

300  .  .  . 

R.  L.  89,  §  4 ;  S.  in  part, 
130. 

1893, 

302 .  .  . 

R.  1894,  481,  §  63. 

304  .  .  . 

R.  L.  212,  §  76. 

305  .  .  . 

R.  1893,  417,  §  345. 

307  .  .  . 

T. 

309 .  .  . 

R.  1898,  278. 

310  .  .  . 

R.  L.  6,  §  61. 

313.  .  . 

R.  L.  168,  §§  74,  78. 

314.  .  . 

R.  1893,  417,  §  345. 

315,  §  1  . 

R.  L.  196,  §  45. 

315,  ^  2  . 

Acted  on. 

317.  .  . 

R.  1894,  508.  §  80. 

318  .  .  . 

R.  1893,  469,  §  4. 

319  .  .  . 

R.  L.  75,  §  6. 

321  .  .  . 

R.  L.  27,  §  11. 

325,  i^  1  . 

R.  L.  204,  §§42,  43;  219, 
30. 

§§  26, 

325,  §  2  . 

R.  L.  204,  §  5. 

327  .  .  . 

R.  L.  91,  §  125. 

328 .  .  . 

R.  1893,  417,  §  345. 

329 .  .  . 

R.  1893,  417,  §  345. 

333  .  .  . 

R.  L.  213,  §  4. 

336.  .  . 

R.  1893,  417,  §  345. 

339  .  .  . 

R.  L.  149,  §  4. 

340.  .  . 

R.  1897,  439,  §  14. 

341.  .  . 

R.  L.  126,  §§  12-14,  20,  except 

341,  §  2  . 

R.  1894,  541,  §  2. 

342  .  .  . 

S.  1901,  449. 

343.  .  . 

R.  L.  81,  §  36. 

349  .  .  . 

R.  L.  210,  §§  6,  7. 

.350.  .  . 

R.  1894,  508,  §  80. 

351  .  .  . 

R.  1895,  463,  §  3. 

354  .  .  . 

R.  L.  127,  §  6. 

355  .  .  . 

R.  L.  26,  §  37. 

356,  §  1  . 

S.  1892,  242. 

356,  §§  2-4 

R.  L.  217,  §§  83,  84. 

356,  §  5  . 

R.  L.  217,  §  91;  S.  in 
1900,  449,  §  3. 

part, 

356,  §  6  . 

R.  L.  217,  §  92. 

356,  §  7  . 

R.  L.  225,  §  121 ;  S.  in 
1898,  511. 

part, 

356,  §§8,d 

R.  L.  217,  §§  95,  97. 

s 
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1891,  c.  357,  §§  1-5,  7, 

R.  1894,  508,  j  80. 

1891,  c.  425,  §§  10 

,11, 

"      357,  §  6    . 

R.  L.  108,  §  1. 

13-16 

.     .     R.  L.  15,  §§  10,  11,  16-19. 

"      358.     .     . 

R.  L.  145,  ^^  28. 

"      425,  §  12 

.     .     S.  1892,  379. 

"      360,  ^  1     .     . 

S.  1892,  198. 

"      425,  §  17 

.     .     Superfluous.    See  R.  L.  8,  ^§4, 

"      360,^^2-4,6, 

R.  L.  109,  §§  9-11. 

5,  cl.  16. 

«       360,  ^  5     .     . 

R.  L.  5,  ^^  11. 

"      425,  §  18 

.     .     R.  L.  15,  §  20. 

"       361  ...     . 

R.  1894,  498,  §  30. 

"      426.     . 

.     .     R.  1894,  498,  §  30. 

"      362  ...     . 

R.  L.  173,  §  109;  R.  in  part. 

"      427,  §  1 

.     .     R.  L.  212,  §  36. 

1895,  469,  §  4. 

"      427,  §§  2, 

3   .     11.  1893,  414,  §  2. 

"      366.     ..     . 

Acted  on. 

"      427,  §  4 

.     .     R.  L.  212,  §  38. 

"      367.     ..     . 

R.  L.  82,  §^  5,  6. 

"      427,  §  5 

.     .    S.  1892,  303. 

"       368  ...     . 

R.  1894,  137,  §  3. 

"      427,  §§  6, 

7   .     R.  L.  212,  §§  40,  41. 

•   "       369  ...     . 

R.  L.  100,  §  17. 

"      429 .     . 

.     .     R.  L.  4,  §  6. 

"      370  ...     . 

R.  L.  34,  except 

1892,  c.    16  .     . 

.     .     S.  1897,  188. 

"      370,  §§  2,  12, 

S.  1893,  454,  §§0,7. 

40  .     . 

.     .    S.  1894,  367,  §  10. 

«      370,  ^  4    .     . 

R.  L.  27,  §  5 ;  34,  ^n  7. 

"        47.     . 

.     .     R.  1894,  137,  §  3. 

"      371  ...     . 

S.  1897,  412,  §  1. 

50  .     . 

.     .     R.  L.  102,  §  141. 

"      372.     ..     . 

R.  1892,  267,  §  2. 

51  .     . 

.     .     R.  1893,  417,  §  345. 

"      374,  §§  1,  3   . 

R.  L.  213,  ^S^  6,  7. 

53  .     . 

.     .     R.  1898,  438,  §  2. 

"      374,  §2    .     . 

T. 

55  .     . 

.     .     R.  L.  196,  ^  39. 

"      375,  ^§  1.  2   • 

S.  1900,  217. 

58 .     . 

.     .     R.  L.  160,  I  67. 

"      375,  ^  3    .     . 

R.  L.  6,  §  14. 

59,  §§  1- 

3    .     R.  L.  Ill,  §  234. 

"      379,  ^  1    .     . 

R.  L.  157,  ^'i  7. 

59,  §  4 

.     .     R.  L.  3,  $  8. 

"      379,  1  2    .     . 

S.  1894,  204. 

62  .     . 

.     .     R.  1894,  498,  §  30. 

"      379,  l§  3-9    . 

R.  L.  157,  §§  9-15. 

63  .     . 

.     .     R.  L.  57,  §§  55-59. 

"      379,  ^  10  .     . 

S.  1893,  324. 

67.     . 

.     .     R.  L.  58,  §  14. 

"      379,  §  11  .     . 

R.  L.  218,  §  54. 

74  .     . 

.     .     R.  L.  91,  1  101. 

"      379,  ^  12  .     . 

R.  L.  219,  §  11. 

83  .     . 

.     .     R.  1894,  508,  ^^  80. 

"      379,  ^§  13-16, 

Acted  on  or  T. 

87.     . 

.     .     R.  L.    165,    ^  6 ;    S.   in  part. 

"      381.     ..     . 

R.  L.  12,  §  43. 

1893,  153. 

"      382,  §§  1-4    . 

R.  L.  73,  §§  7,  8. 

93  .     . 

.     .     R.  L.  160.  §  67. 

"      383.     ..     . 

R.  L.  159,  I  3,  cl.  4. 

95  .     . 

.     R.  L.  165,  §  34. 

'<      384.     ..     . 

R.  L.  39,  §  10. 

96  .     . 

.     S.  1895,  90. 

"      392.     ..     . 

R.  L.  160,  i^§  48,  54. 

"       100 .     . 

.    R.  L.  160,  §  67. 

"      395.     ..     . 

R.  1893,  417,  §  345. 

"       101  .     . 

.     R.  L.  4,  §  1. 

"      396.     ..     . 

S.  1896,519;  1901,511. 

"       102,  §  1 

.    Acted  on. 

"       400.     ..     . 

R.  L.  163,  §§  80,  81. 

"       102,  §  2 

.     R.  L.  92,  §  11. 

"       402.     ..     . 

R.    L.    45.      In    part    redun- 

"      104.     . 

.     R.  1900,  385,  §  3. 

dant. 

"       105  .     . 

.     Acted  on. 

"       403  ...     . 

R.  L.  114,  §  29. 

"    107,^^1,; 

i,  5,     S.  1895,  246. 

"      405  ...     . 

T. 

"      107,  f§  2, 

4   .     R.  L.  165,  §  74. 

"      406  ...     . 

S.  1898,  479,  §  1.  • 

"      109 .     . 

.     R.  L.  13,  §§  54,  57. 

"      407  ...     . 

R.  L.  168,  ^^  17. 

"      110 .     . 

.     R.  L.  Ill,  §§  1,  198. 

"      410  ...     . 

S.  1900,  383. 

"      115 .     . 

.     R.  1893,  417,  §  345. 

"       411  ...     . 

R.  L.  4,  ^§  5,  6. 

"      116.     . 

.     R.  L.  162,  §  5. 

"      412,  §^  1,  2   . 

S.  1894,  280,  §§  2,  3. 

"      118 .     . 

.     R.  L.  135,  §  9. 

"      412,  §3     .     . 

R.  L.  56,  §  45. 

"      121  .     . 

.    R.   L.   22,    §  .13;   S.   in  part. 

"         412,   §4:      .       . 

S.  1894,  280,  §  4. 

1900,  327. 

"       412,  §0     .     . 

S.  1896,  377,  §  2. 

"      123.     .     . 

.     R.  L.  210,  §  1. 

"      412,  §  6     .     . 

R.  1900,  368,  §  2. 

"      124.     .     . 

.     R.  1893,  417,  §  345. 

"      412,^7    .     . 

R.  L.  89,  ^  11 ;  S.  in  part,  1892, 

•'      127.     .     . 

.     R.  L.  156,  §  17. 

139. 

"      128.     .     . 

.     R.  L.  108,  §  5. 

"      412,  ^  8    .     . 

R.  L.  89,  §  12 ;  S.  in  part,  1895, 

"       129.     .     . 

.     R.  L.  14,  §§  31-34,  55. 

214. 

<'       133.     .     . 

.     R.  L.  165,  1  85. 

"      412,  §9    .     . 

S.  1894,  280,  §  5. 

"      138.     .     . 

.     R.  L.  208,  I  47. 

"      412,  ^  10, 11, 

R.  L.  89,  §§  12,  11. 

"      139.     .     . 

.     R.  L.  89,  §  11. 

"      412,  ^  12  .     . 

R.  L.  56,  §  50 ;  89,  §  13. 

"       140  .     .     . 

.     R.  L.  10,  §  27. 

"      414.     ..     . 

R.  L.  136,  §  1. 

"       143.     .     . 

.     S.  1898,  459. 

"       415,  §1     .     . 

R.   L.    162,    §   5;   S.  in  part. 

"       144  .     .     . 

.     R.  L.  21,  §  3. 

1892,  116. 

"      147.     .     . 

.     R.  L.  53,  §  10. 

"       415,  «5  2     .     . 

R.  L.  162,  §  33. 

"      148.     .     . 

.     R.  L.  167,  §§  22,  23 ;  S.  in  part, 

"      415,  \S     .     . 

R.  L.  162,  §  17. 

1893,  396,  §  17. 

"       415,  §  4     .     . 

R.  L.  162,  I  2. 

"      152.     .     . 

.     R.  L.  24,  §  20. 

"      416.     ..     . 

R.  L.  221,  §§  2,  14,  15. 

"      159  .     .     . 

.     S.  1895,  373. 

"      418.     ..     . 

R.  L.  165,  I  45. 

"       160.     .     . 

.     R.  L.  161,  ^  43. 

"      419.     ..     . 

R.  L.  166,  §  14. 

"       165.     .     . 

.     R.  L.  78,  §^  26,  27. 

"      420.     ..     . 

R.  L.  75,  §  48. 

"       166.     .     . 

.     R.  L.  25,  §  18. 

"      423.     ..     . 

Special. 

"      167.     .     . 

.     R.  L.  214,  §  31. 

"      425,  H     •     • 

S.  1901,  297. 

"      168.     .     . 

.     R.  1899,  425,  §  3. 

"      425,  j^  2,  3   . 

R.  L.  15,  §§  2,  3. 

"      169.     .     . 

.    Acted  on. 

"       425,  H     •     • 

S.  1895,  430,  §  1. 

"      171.     .     . 

.     R.  L.  Ill,  §  144. 

"      425,  §  5     .     . 

S.  1901,  277. 

"      177.     .     . 

.    R.  L.  32,  §1  71-76,  except 

"       425,  sS^  6-8    . 

R.  L.  15,  §§  6-8. 

"      177,  *J  3    . 

.     S.  1894,  375. 

"      425,  ^  9     .     . 

S.  1895,  430,  §  2. 

"      178."   .     . 

.     R.  L.  27,  §  7. 
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1892, 


180 

184 

187 

190 

191 

192 

19") 

198 

200 

201 

202 

206 

209 

210 

224 

228 

229 

230 

231 

233 

234 

238 

242 

243 

245, 

M 

245, 

§^^ 

245, 

§« 

245, 

§7 

245, 

§8 

245, 

§9 

248 

249 

252 

253 

254 

255 

256 

259 

260, 

H 

260, 

§2 

262, 

§1 

262, 

^2 

263  . 
266  . 
267. 
268. 
270. 
271. 
274. 
275  . 
276. 
279. 
280. 
286. 
287  . 
289. 
290. 

291  . 

295. 

296. 

298. 

300  . 

302. 

303  . 

305  . 

312. 

313,  §^  1, 

313,  §  2 

316.  . 

318,  §§  1-15 


R.  L.  124,  §  16. 

R.  1896,  279,  ^^l  3. 

R.  L.  165,  ^  35. 

R.  1893,  417,  §  345. 

R.  L.  197,  §  6. 

R.  L.  112,  §  23. 

R.  1893, 306,  §  8 ;  1894,  491,  §  59. 

R.  L.  109,  ^S  9. 

R.  L.  204,  ^S^S  5,  20. 

S.  1895,  104. 

R.  L.  162,  §  60. 

R.  L.  96,  ^S  11. 

R.  L.  177,  i^  24. 

R.  1894,  508,  ^^  80. 

R.  1893,  417,  s^  345. 

R.  L.  Ill,  §  27. 

R.  1895,  286,  §  3. 

R.  L.  164,  ^S  29. 

R.  L.  203,  ^S  9. 

R.  L.  7,  §  13. 

R.  L.  91,  §  139. 

S.  1893,  367,  §  11. 

R.  L.  217,  §  81. 

S.  1895,  375. 

R.  L.  49,  §^  6,  22. 

R.  L.  49,  §§  8-12. 

R.  L.  27,  §  11. 

R.  L.  27,  §  18. 

S.  1895,  127. 

R.  L.  27,  §  22 ;  49,  ^  27. 

R.  1894,  317,  i^  53. 

R.  L.  108,  §  3. 

R.  L.  91,  §  64. 

R.  L.  22,  ^^  21. 

R.  L.  112,  §  95. 

S.  1900,  233. 

R.  L.  127,  J  5. 

R.  L.  34,  §§  4-6,  23,  29. 

S.  1893,  359. 

S.  1900,  446. 

R.  L.  5,  §§   1,  2. 

R.  L.  5,  ^^  10;  S.  in  part,  1894, 

393,  §  7. 
R.  L.  121,  §  32. 
R.  L.  193,  I  13. 
R.  L.  225,  §  15. 
R.  L.  160,  §  41. 
R.  L.  25,  §  57. 
S.  1896,  526. 
S.  1901,  389. 
R.  L.  Ill,  §  148. 
R.  1897,  266,  §  4. 
R.  1893,  417,  s^  345. 
R.  1899,  462,  §  4. 
R.  L.  24,  §  7. 
R.  1893,  86,  §  4. 
R.  L.  134,  §  14. 
R.  L.  108,  §  38 ;  222,  §  7 ;  S.  in 

part,  1901,  364. 
S.  1894,  279,  ^^  9. 
S.  1898,  330. 
R.  1894,  508,  §  80. 
R.  L.  20,  §  14. 
R.  L.  151,  ^^  32. 
R.  L.  220,  I  29. 
S.  1893,  447. 
R.  1897,  444,  §  31. 
R.  L.  Ill,  ^  152. 
T.  ■ 

R.  L.  225,  §  23. 
R.  1893,  417,  §  345. 
R.  L.  83,  §§   1-13;  S.  in  part, 

1897,  395,  §   3;  1898,  433, 

6  24. 


1892, 


1893 


c.  318,  §  16 

.     Acted  on. 

319.  . 

.  R.  L.  7,  §  13. 

327.  . 

.  R.  L.  116,  §  31. 

328.  . 

.  R.  1900,  385,  §  3. 

330.  . 

.  S.  &  R.  1894,  437 ;  508,  §  80. 

331  .  . 

.  R.  L.  65,  ^^  17. 

332.  . 

.  R.  1893,  417,  §  345. 

333  .  . 

.  R.  L.  35,  §§  1-4,  except 

333,  §  3 

.  S.  1898,  67. 

337  .  . 

.  R.  1894,  377,  §  4. 

338.  . 

.  T. 

348.  . 

.  R.  L.  166,  §  14. 

351  .  . 

.  R.  1893,  417,  §  345. 

352  .  . 

.  R.  1894,  508,  I  80. 

354.  . 

.  R.  L.  20,  ^^  14. 

3.57.  . 

.  R.  1894,  508,  ^S  80. 

359.  . 

.  R.  L.  163,  §  174. 

361  .  . 

.  R.  L.  217,  ^^  48. 

366  .  . 

.  S.  1893,  367. 

368.  . 

.  R.  1893,  417,  §  345. 

370.  . 

.  R.  L.  13,  ^S^  7-11,  except 

370,  §  2 

.  T. 

372.  . 

.  S.  1893,  434. 

377.  . 

.  Unconstitutional.   See  160 

Mass.  102. 

378.  . 

.  .  R.  L.  108,  ^^^  29,  30. 

379.  . 

.  R.  L.  15,  ^  15. 

380.  . 

.  .  R.  L.  165,  i^  67. 

382  .  . 

.  .  R.  L.  106,  §  5. 

388.  . 

.  .  R.  L.  214,  ^^i^  25,  26. 

389.  . 

.  .  Unconstitutional.   See  160 

Mass.  62. 

390.  . 

.  R.  L.  52,  §  6. 

391.  . 

.  S.  1901,  162. 

399.  . 

.  R.  L.  20,  §  14. 

403.  . 

.  R.  1893,  183,  §  2. 

405  .  . 

.  R.  1893,  417,  §  345. 

406.  . 

.  R.  1893,  417,  §  345. 

407.  . 

.  R.  L.  87,  §  124. 

408.  . 

.  R.  L.  161,  i^  9. 

409.  . 

.  S.  1895,  419,  ^N^^  7,  8. 

410.  . 

.  R.  1894,  508,  ^^  80. 

411  .  . 

.  S.  1898,  545. 

413  .  . 

.  R.  L.  108,  §§  11,  12. 

415  .  . 

.  R.  L.  48,  vS^  28,  80,  90,  94. 

416.  . 

.  R.  1893,  417,  i^  345. 

422  .  . 

.  R.  L.  9,  J  15. 

423  .  . 

.  R.  L.  225,  §  14. 

425  .  . 

.  R.  L.  87,  ^^  §  16,  20,  23, 26,  27, 29, 

55,  75 ;  T.  in  part ;  S.  in  part, 

1896,  482 ;  1898,  433,  §  28. 

428.  . 

.  R.  L.  102,  ^  51-56. 

430  .  . 

.  R.  L.  21,  §  43. 

431  .  . 

.  R.  1893,  417,  i^  345. 

432  .  . 

.  R.  1894,  491,  §  59. 

435.  . 

.  S.  1898,  474,  §   19. 

440.  . 

.  R.  L.  159,  §  11. 

c.  23.  . 

.  R.  L.  27,  §  6. 

39.  . 

.  R.  1893,  417,  §  345. 

41  .  . 

.  R.  1895,  434,  §  5. 

47.  . 

.  S.  1894,  367,  §  9. 

54.  . 

.  S.  1894,  522,  §  51. 

59.  . 

.  R.  L.  91,  §  65. 

60.  . 

.  R.  1893,  423,  §  1. 

61  .  . 

.  R.  L.  159,  §  23. 

62.  . 

.  T. 

65  .  . 

.  R.  L.  48,  ^S  72. 

70.  . 

.  S.  1894,  393,  ^^  7. 

75.  . 

.  R.  L.  28,  ^Ul. 

78.  . 

.  S.  1899,  330,  §  4. 

79.  . 

.  R.  L.  75,  ^^  135. 

80.  . 

.  R.  L.  91,  §  69. 

82.  . 

.  R.  L.  48,  s^  92. 

86,  ^^l, 

2  .  R.  L.  10,  ^S^S  24,  26. 
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c.  86,  §  3 

87. 

95  . 

99. 
100  . 
103  . 
105  . 
106. 

108. 
HI  . 
112. 
114,  §  1 
114,  §  2 
117. 
118. 

124. 

130. 

131  . 

138. 

142. 

144. 

146. 

148  . 

149. 

151  . 

153  . 

156. 

173. 

174. 

177. 

183  . 

186. 

189. 

190. 

191  . 

193. 

194. 

197. 

199. 

200,  §§  1- 

200,  §  4 

201  .  . 

205.  . 

208,  §  1 

208.  §2 

209.  . 

210.  . 
217.  . 


223.  . 

224.  . 

225.  §§  1 

225,  I  3 

226,  §  1 
226,  \  2 
227. 
230. 
231  . 
237. 
238. 
241  . 
246. 
247. 
252. 
253. 
254. 
256. 
257. 
262. 
263. 
266. 


K.  1893,  417,  §  345. 

S.  1896,  502. 

R.  L.  196,  §§  45,  46. 

T. 

S.  1897,  351. 

R.  L.  91,  §§  4,  127. 

R.  L.  75,  §   108;  S.  in  part, 

1897,  428,  §  2. 
R.  1894,  393,  §  15. 
R.  1894,  481,  §  63. 
S.  1895,  402. 

R.  L.  116,  §  4. 

T. 

S.  1894,  522,  §  61. 

R.  L.  139,  §  8 ;  145,  §  42 ;  147, 

§  14 ;  163,  §  53. 
R.  L.  45,  §  5. 
S.  1901,  335. 
R.  L.  Ill,  §  85. 
R.  L.  7,  §  13. 
R.  L.  Ill,  J  181. 
R.  L.  18,  ^  G. 
R.  1893,  417,  §  345. 
S.  1896,  443,  §  6. 
S.  1898,  353. 
R.  L.  164,  §§  17,  27,  28. 
R.  L.  165,  §  35. 
R.  L.  21,  §  3. 
R.  L.  198,  §  25. 
R.  1894,  317,  §  53. 
R.  1893,  417,  §  345. 
S.  1900,  230. 
S.  1900,  220. 
R.  1894,  205,  ^  2. 
R.  L.  165,  §  35. 
T. 

S.  1893,  367,  §  13. 
S.  1893,  280. 
R.  L.  81,  §§  5,  6. 
R.  1894,  481,  §  63. 
S.  1898,  466,  §§  1-3. 
S.  1894,  58. 
R.  1897,  110,  §  2. 
R.  L.  91,  §§   116,  121,  T.  in 

part. 
S.  1900,  166. 
R.  L.  42,  §  14. 
R.  1893,  417,  §  345. 
R.  L.  Ill,  ^^^  246-248. 
R.  L.  83,  ^20;  S.  in  part, 

1898,  433,  §  24. 
S.  1894,  393,  §  7. 
R.  L.  6,  §  66. 

R.  L.  28,  §§  19,  20. 

R.  L.  27,  §  11 ;  28,  §  21. 

R.  L.  125,  §  4. 

R.  1894,  542,  §  2. 

R.  1896,  397,  §  24. 

R.  1894,  317,  §  53. 

S.  1893,  367,  §  13. 

R.  1898,  356,  §  2. 

R.  L.  20,  §  21. 

S.  1901,  408. 

R.  1894,  508,  §  80. 

S.  1893,  445. 

S.  1900,  397. 

R.  L.  19,  §  10. 

R.  1894,  317,  §  53. 

R.  L.  87,  §  26. 

R.  L.  18,  I  18. 

R.  L.  212,  §  45. 

R.  1897,  437,  §  8;  444,  pi. 

R.  L.  25,  §  19. 


1893 


.  270. 
271 
272, 
273, 
274, 
275. 
276. 
279. 

280. 

283. 

285  . 

287. 

288  . 

291  . 

292. 

298. 

300. 

300,  §  6 

302 

303, 

304, 

306 

307 

308 

311  , 

312 

315 

321 

324 

327 

331 

333 

340 

343 

344 

345 

348 

349 

350 

351 

352 

353 

355 

358 

359 

365, 

367 

367,  §§11,63, 
64,  69,  70, 
80,129,136, 

367,  §  13  .  . 

367,  §  23  .  . 
367,  §  25  .  . 

367,  §  26  .  . 
367,  §  29  .  . 
367,  §  33  .  . 

367,  §  53  .  . 
367,  i  55  .  . 

367,  §  65  .  . 
367,  §  107  . 
367,  §§  124, 

125  ..  . 
367,  §  127   . 


367,  §  128 

367,  §  133 
367,  I  160 


R.  L.  21,  §§  42,  48. 

R.  L.  210,  §§  8,  10. 

R.  L.  41,  §  4. 

R.  L.  20,  §  14. 

R.  L.  122,  §  6. 

R.  L.  20,  §  15. 

R.  L.  20,  I  14. 

R.  L.  79,  §  18;  S.  in  part, 

1897,  441. 
R.  L.  152,  §  18. 
S.  1894,  545. 
R.  L.  189,  §  3. 
R.  1896,  248,  §  2. 
R.  L.  20,  §  14. 
R.  L.  20,  \  14. 
O. 

S.  1898,  572. 
R.  L.  28,  §§  3-6,  except 
R.  1893,  416. 
R.  L.  75,  §§  52,  53. 
R.  1895,  311,  §  3. 
R.  1893,  417,  §  345. 
R.  1894,  491,  §  59. 
R.  1893,  417,  §  345. 
R.  1893,  417,  I  345. 
T. 

R.  L.  49,  §  35. 
R.  1894,  472,  §  3. 
S.  1894,  367,  §§  10,  17. 
R.  L.  7,  §  4. 
T. 

R.  L.  28,  §  22. 
R.  L.  223,  §§  21,  27. 
R.  L.  182,  §§  1-5. 
R.  L.  162,  I  60. 
R.  L.  164,  §  29. 
R.  L.  7,  §  17. 
R.  L.  162,  §  60. 
R.  1893,  417,  §  345. 
R.  L.  160,  §  2. 
R.  1893,  417,  §  345. 
R.  L.  12,  §§  10-12. 
R.  1895,  389,  §  5. 
R.  L.  208,  §§  75,  76. 
R.  L.  10,  §  10. 
S.  1894,  499. 
R.  L.  157,  §  10. 
R.  L.  16,  except 


S.  1897,  448,  §§  1,  7,  8,  10-14. 
R.  L.  16,  §  14 ;  S.  in  part,  1895, 

465,  §  2, 
S.  1897,  391. 
R.  L.  16,  §§  26,  31;  S.  in  part, 

1894,  236 ;  1900,  188,  §  3. 
S.  1900,  188,  §  1. 

S.  1896,  182. 

R.  L.  16,  §  35 ;  S.  in  pait,  189."), 

465,  §  3 ;  1897,  448,  §  3. 
R.  1899,  381,  §  12. 
R.  L.  16,  §§  65,  66 ;  R.  in  part, 

1900,  188,  §  6. 
S.  1896,  425. 
S.  1898,  348,  §  1. 

S.  1895,  465,  §§  6,  7. 

R.  L.  16,  §§  136,  150;  R.  &  S. 

in  part,  1896,  348,  §  2 ;  1898, 

348,  §  3. 
R.  L.   16,   §  151 ;    S.  in  part, 

1895,  465,  §  8 ;  1898,  183. 
S.  1893,  439. 

T. 


xl 
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1893, 


c.  370.     . 

371.  . 

372.  . 

376.  . 
379.  . 
380  .     . 

385.  . 

386.  . 

387.  . 
394.  . 
395  .  . 
396,  §  1 
396,  §  2 
396,  §§  3-7 
396,  i^  8 

396,  ^  9  .  . 
396,  ^§  10-12, 
396,  §§  13,  17, 
396,  §§  14-16, 
396,  §  18  .  . 
396,  §  19  .  . 
396,  §  20  .  . 
396,  ^  21  .  . 
396,  ^  22  .  . 
396,  ^^  23  .  . 
396,  §§  24-29, 
396,  \§  30,  31, 

396,  f  32  .  . 
396,  §  33  .  . 


396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
396, 
397  . 
398. 
401  . 
403  . 


404.  . 

405,  ^  1 
405,  §  2 

405,  i,  3 
405,  §  4 
405,  §  5 
406  .  . 
409.  . 
411  .  . 
413  .  . 
414.  . 

416.  . 

417.  . 

418.  . 

419.  v^  1 
419,  '§§  2, 

422  .  . 

423  .  . 
423,  §  1 


$  34  .  . 
§§35-38, 
§39  .  . 
§§40-42, 
§43  .  . 
§§  44-46, 
§§  47-53, 
§§  54-56, 
§  57  .  . 
§  58  .  . 
§  59  .  . 
§§  60.  61, 
§  62  .  . 
§§  63-65, 
§§66,67, 
§§68,69, 


R.  1897,  260,  §  3. 

K.  L.  160,  §  67. 

K.  L.  162,  §  29 ;  163,  §  16.  T. 

in  part. 
R.  1893,  417,  §  345. 
R.  L.  164,  §  2. 
S.  1897,  274. 
R.  L.  204,  §  24. 
R.  1894,  508,  §  80. 
R.  1894,  481,  §  63. 
R.  L.  157,  §§  16,  17. 
T. 

S.  1897,  245. 
R.  L.  160,  §  6. 
R.  L.  160,  §§  9-13,  15. 
R.  L.  160,  §§  10,  13,  14;  S.  in 

part,  1900,  281. 
R.  L.  160,  §  48. 
R.  L.  160,  §§  16-19;  197,  §  10. 
S.  1894,  398. 
R.  L.  160,  §§  21-23. 
R.  L.  170,  §  9. 
R.  L.  173,  §§  11,  54. 
R.  L.  173,  §  72. 
Acted  on. 
R.  L.  167,  §  25. 
R.  L.  173,  §§  20,  125,  126,  128. 
R.  L.  173,  §§  97,  98,  100,  101. 
R.  L.  157,  §22;    173,  §§  102, 

104. 
R.  L.  173,  §  23. 
R.  L.  193,  §§  14,  15,  16;  R.  in 

part,  1895,  234,  §  27. 
R.  L.  160,  §  24 ;  218,  §  46. 
R.  L.  160,  §§  25-28. 
R.  1897,  180. 
R.  L.  160,  §§  31-34. 
R.  L.  160,  §  35 ;  166,  §  2. 
R.  L.  160,  §§  36-38. 
R.  L.  219,  §§  22-24,  27-30. 
R.  L.  160,  §§  39,  41,  43. 
R.  L.  166,  §  1. 
R.  L.  160,  §  6. 
R.  L.  160,  §  45. 
R.  L.  160,  §§  7,  8. 
R.  L.  160,  §  62. 
R.  L.  160,  §§  44,  46,  47. 
R.  L.  160,  §§  69,  70. 
T.  and  acted  on. 
R.  L.  110,  §  9. 
R.  1894,  205,  §  2. 
S.  1899,  417. 
R.  L.  208,  §  104 ;  S.  in  part, 

1899,  330,  §  5. 
R.  L.  165,  §§  80,  88. 
R.  L.  163,  §  20. 
S.    1894,  261;    R.    1895,    209, 

R.  L.  163,  §  133. 

R.  1894,  30,  §  2. 

R.  L.  163,  §  4. 

R.  1894,  508,  §  80. 

R.  L.  10,  §  10. 

R.  L.  10,  §  21. 

Special  and  T. 

R.  L.  212,  §  37. 

Acted  on. 

R.  1898.  548,  §  418. 

T. 

S.  1894,  181. 

R.  L.  102,  §§  15,  16. 

R.  L.  162,  §  54. 

R.  L.  25,  §§  59-98,  except 

Acted  on. 


1893,  c.  423,  §  5 

.     .     R.  L.  Ill,  §  54. 

"      423,  §  25 

.     .     S.  1894,  17. 

"      423,  §  26 

.     .     R.  L.  25,  §  86 ;  S.  in  part,  1899, 

330,  §  1. 

"      423,  §  41 

.     .    T.      Provisions    as   to   fines. 

etc.,  omitted  with  P.  S.  27, 

§  130. 

"      424  .     . 

.    .    R.  L.  Ill,  §  158;  -special  in 

part. 

"      426  .     . 

.     .     R.  L.  223,  §§  9,  10. 

"      428 .     . 

.     .     R.  L.  222,  §  8. 

"      431  .     . 

.     .     R.  L.  164,  §  29. 

"      432.     . 

.     .     R.  L.  6,  §  5 ;  S.  in  part,  1895, 

276. 

"      434 .     . 

.     .     S.  1894,  522,  §  73. 

"       436  .     . 

.     .     R.  1895,  461,  §  2. 

"       438  .     . 

.     .     R.  1894,  393,  §  15. 

"      439.     . 

.     .     R.  L.  16,  §  155. 

"      440  .     . 

.     .     R.  L.  72,  §§  15-18. 

"      443  .     . 

.     .     R.  &  S.  1894,  285 ;  1895,  462, 
.     .     R.  L.  12,  §§  54,  55. 

"      445  .     . 

"      447.     . 

.     .     R.  L.  212,  §  39. 

"      452 .     . 

.     .     S.  1894,  68. 

"      453  .     . 

.     .     R.  L.  222,  §  1. 

"      454  .     . 

.     .     R.  L.  34,  except 

"      454,  §  5 

.     .    S.  in  part,  1894,  538. 

"      454,  §  6 

.     .     Redundant. 

"      454,  §§  7, 

9   .     S.  1894,  432 ;  182. 

"      455  .     . 

.     S.  1894,  370. 

"      456  .     . 

.     S.  1894,  477,  §  2. 

"      457.     . 

.     R.  1897,  306,  §  2. 

"      460,  §  1 

.    S.  1899,  143. 

"      460,  §  2 

.     R.  L.  75,  §  141. 

"      461  .     . 

.     R.  L.  151,  §§  30,  34. 

"      462.     . 

.     R.  L.  48,  §  103. 

"      465  .     . 

.     R.  1898,  378,  §  6 ;  548,  §  418. 

"      466  .     . 

.     R.  L.  207,  §§  22,  23. 

"      469,  §  1 

.     R.  L.  164,  §  27;    S.  in  part, 

1894,  352;    1898,  280;    1900, 

328,  347,  408. 

"      469,  §  2 

.     R.  L.   164,   §  15;   204,   §§  30, 

33-37. 

"      469,  §  3 

.     R.  L.  164,  §  16. 

"      470 .     . 

.     R.  L.  96,  §§4-6;  202,  §30. 

"      472 .     . 

.     R.  1896,  397,  §  24. 

"      476,  §  1 

.    S.  &  R.  1898,  528;  1900,  474, 

§2. 

"      476,  §§  2-4    .     R.L.  47,  §§  1-4. 

"      476,  §  5 

.     R.    L.   47,    §   3.     In  part  re- 

dundant. 

"      476,    §§   6-9, 

11,  13 

.     R.  1894,  497,  §  9. 

"      476,  §§  10, 

12, 

14     . 

.     R.  L.  47,  §§  14,  15,  20,  21. 

"      476,  §  15 

.    Superfluous. 

"      477.     . 

.     S.  1894,  455. 

"      479 .     .     . 

.     In  part,  R.  L.  160,  §  67. 

1894,  c.    16  .     .     . 

.     S.  1898,  548,  §  331. 

17.     .     . 

.     R.  L.  25,  §  85. 

"         19  .     .     . 

.    S.  1894,  522,  §  15. 

27.     .     . 

.     R.  L.  208,  §  60. 

30 .     .     . 

.     R.  L.  163,  §  137. 

41  .     .     . 

.     R.  L.  HI,  §  183. 

"        58  .     .     . 

.     S.  1898,  466,  §  4. 

59.     .     . 

.     Acted  on. 

"        60  .     .     . 

.     S.  1894,  367,  §  9. 

62.     .     . 

.     R.  1896,  279,  §  3. 

65.     .     . 

.    Mostly  special.     S.  in  part. 

1897,  422. 

66.     .     . 

.     R.  L.  164,  §  33. 

67.     .     . 

.     T. 

68.     .     . 

.     R.  L.  165,  §  88. 

83,  §§1, 

i  .     R.  L.  60,  §  7. 

STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 
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1894, 

c.    83, 

62 

.     .    R.  L.  57,  §  76. 

<< 

97."  . 

.     .    S.  1901,  102. 

II 

101  .    . 

.    .    Special  and  mostly  T. 

II 

102.     . 

.    T. 

" 

103.     . 

.     S.  1894,  522,  §  22. 

" 

104.     . 

.     .     R.  L.  184,  §  47. 

" 

105.     . 

.     R.  L.  52,  §^  16,  17. 

(1 

Ill,     . 

.     Acted  ou. 

II 

113.     . 

.     R.  L.  91,  §  60. 

•< 

117.     . 

.     R.  L.  208,  $  60. 

'< 

118.     . 

.     Acted  on. 

«< 

120.     . 

.     S.  1894,  522,  §  73. 

" 

126.     . 

.     R.  L.  36,  §  8. 

II 

127.    . 

.     R.  L.  7,  §  1. 

II 

128.     . 

.     R.  L.  146,  §  29. 

II 

129.     . 

.     R.  L.  100,  §  35. 

" 

130,  §§  1- 

5    .     Acted  on. 

" 

130,  §§  4, 

5   .     S.  1896,  162. 

" 

132.     . 

.     R.  1898,  548,  §  418. 

" 

133  .     . 

.     S.  1894,  522,  §^  29,  31,  80. 

<i 

136.     . 

.     R.  L.  165,  §  33. 

II 

137.     . 

.     S.  1894,  522,  §§  20,  56. 

II 

139.     . 

.     R.  L.  163,  §  132. 

«' 

142.     . 

.     R.  L.  160,  §  71. 

II 

143  .     . 

.    Special. 

" 

144.     . 

.    R.  L.  89,  §  1. 

" 

145.     . 

.  R.  L.  25,  ^  45 ;  S.  in  part,  1897 
299,  ^§1,2;  1899, 379,  §§  1,  2 

" 

146.     . 

.     R.  L.  27,  s^  15. 

II 

147.     . 

.     S.  1894,  522,  §  83. 

" 

151.     . 

.     R.  L.  42,  §  21. 

<' 

153.     . 

.     R.  L.  23,  I  18. 

" 

160.     . 

.     R.  L.  217,  §  53.  • 

•I 

164.     . 

.     R.  L.  163,  §§  2,  5,  6,  17. 

II 

169.     . 

.     S.  1901,  70. 

II 

170.     . 

.  S.  1900,  450,  by  repeal  of  P.  S 
124,  §§  1,  3. 

II 

173,  §  1     . 

.     R.  1896,  220. 

<« 

173,  $  2 

.    R.  L.  160,  §  69. 

" 

174.     .     . 

.    S.  1895,  332. 

1' 

175 

.     R.  L.  48,  $  109. 

II 

176 

.     R.  L.  39,  ^  3. 

II 

180 

.     R.  L.  102,  §§  25-28. 

'< 

181 

.     R.  L.  102,  §  14. 

" 

182 

.     R.  L.  27,  §  11;  34,  ^  8. 

II 

183 

.     R.  L.  21,  §  48. 

II 

184 

.     R.  1895,  308. 

11 

188 

.     R.  1894,  498,  §  30. 

" 

189,  §§  1- 

t    .     R.  L.  91,  §§^4-78. 

" 

189,  §  0    . 

.    Redundant. 

<i 

195.     .     . 

.  R.  L.  87,  §  34;  S.  in  part 
1898,  433. 

« 

196.     . 

.     S.  1898,  433,  ^  11,  12. 

" 

198,  §§  1, 

2,  5,  R.  L.  62,  §§  1-3. 

" 

198,  l\  3, 

4   .     R.  1901,  103. 

II 

198,  §  6 

.     S.  1895,  28. 

II 

199.     . 

.     R.  L.  164,  §  14. 

II 

200.     . 

.     R.  1898,  548,  ^S  418. 

II 

203.     .     . 

.     R.  L.  144,  ^  1. 

II 

204.     . 

.  R.  L.  156,  §  18 ;  157,  §8;  219 
$35. 

« 

205.     . 

.     R.  1900,  379,  §  6. 

" 

206.     .     . 

.     R.  1897,  444,  §  31. 

<< 

207.     . 

.     R.  L.  12,  §  82. 

" 

209.     . 

.  S.  &  R.  1894,  508,  §§  5,  58 
1898,  548,  §  418. 

" 

211.     . 

.     R.  L.  16,  (§  107,  109,  110. 

II 

214,  §  1 

.     R.  L.  225,  l§  95,  104. 

" 

214,  §  2 

.     R.  L.  225,  §§  105,  106. 

" 

214,  §  3 

.     R.  L.  225,  Y§  108,  111. 

II 

216.     . 

.     R.  L.  Ill,  l§  149,  151-153. 

II 

218,  ^§  1- 

3    .     R.  1894,  473,   §  2;    1898.  548 

H18. 

II 

218, 

64 

.    Acted  on. 

1894, 


236 

238 
245, 
248, 
249,  §  1 
249,  §  2 
250. 
251  . 

253. 
258. 

259. 
260. 
261  . 
267. 
268. 
270. 

271. 


317,  $  21  .     . 

317,  §  21,  d. 

3  a,  b 
317, 
317, 
317, 
317, 

317,  §  54 

318.  . 
320,  §  1 


R.  L.  12,  §  5,  cl.  12. 

R.  L.  27,  §  11. 

T. 

S.  1894,  522,  §  73. 

R.  L.  165,  §  11. 

S.  1900,  279. 

O.    See  Res.  1899,  c.  58. 

R.  1898,  496,  §  36. 

R.  L.  102,   §2;    S.  in  part, 

1894,  428,  §  4. 

R.  L.  16,  §§  23,  26,  31. 

T. 

R.  L.  6,  §  35. 

R.  1895.  242,  §  6. 

S.  1901,  340. 

R.  L.  225,  §§  104,  117. 

R.  L.  20,  §  14. 

R.  L.  85,    §  43;    S.   in   part, 

1895,  390,  §  6. 

R.  L.  127,  §§  9,  18-22. 

R.  L.  225,   l§  113,   128;  S.  in 

part,  1898,  443,  §  1. 
R.  L.  164,  §  29. 
R.  L.  225,  §  70. 
R.  1895,  209,  §  2. 
R.  L.  19,  §  36. 
R.  1898,  548,  §  418. 
R.   L.   217,  ^  51 ;   S.  in   part, 

1901,  364. 
R.  1895,   61,    §   5 ;    1898,    548, 

$418. 
R.  L.  217,  §  52. 
R.  L.  116,  §  35. 
R.  1898,  548,  §  418. 
R.  1899,  372,  §  11. 
R.  L.  56,  §§  38,  43,  44,  46. 
R.  L.  89,  §  13. 
S.  1896,  377,  §  1. 
R.  L.  108,  §  1. 
R.  L.  157,  §  25. 
R.  L.  158,  §  3. 
R.  1895,  462,  §  7. 
R.  1898,  548,  §  418. 
R.  L.  208,  §  65. 
R.  L.  12,  §  42. 
T. 

S.  1901,  500. 
R.  L.  3,  §  29. 
R.  L.  58,  §  17. 
S.  1894,  522,  §  39. 
R.  1899,  374,  $  9. 
R.  L.  150,  §  21. 
R.  L.  12,  §  23,  cl.  2. 
S.  1899,  313. 
R.  L.  102,  §  155. 
T. 

S.  1896,  182. 
R.  L.  6,  §  35. 
R.  1895,  202,  §  3. 
R.  L.  58,  §  16. 
R.  L.  113,  except 
R.  L.   113,   §  2;    S.   in  part, 

1897,  362. 
R.  L.  8,  §  5,  cl.  12;  113,  $  26; 

118,  §  34. 

S.  1898,  184. 

S.  1897,  109. 

S.  1896,  231. 

S.  1896,  193. 

S.  1898,  425,  §  6. 

T. 

R.  L.  12,  §  61. 

S.  1898,  496,  §  1. 


xlii 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1894,  c.  320,  ^^  2  .  . 

R.  L.  42,  §  35. 

"   321  ...  . 

R.  L.  160,  §  67. 

"   322 ...  . 

R.  L.  164,  §  29. 

"   324 ...  . 

R.  L.  48,  §  85. 

"   326,  §§1,2,  4, 

R.  L.  Ill,  §§  75,  76. 

"   326,  §  3  .  . 

T. 

"   327.  .  .  . 

R.  L.  121,  §§  34,  35. 

"   328.  .  .  . 

S.  1894,  367,  §  8. 

«   329.  .  .  . 

R.  L.  39,  §§  13-16,  except 

"   329,  H  •  • 

R.  L.  42,  §  28. 

<'   330.  ..  . 

R.  L.  165,  §  88;  R.  in  part. 

1901,  329. 

<'   332.  ..  . 

T. 

"   333  ...  . 

S.  1895,  201. 

"   334.  ..  . 

R.  L.  107,  §  3. 

"   336  .  .  .  . 

R.  L.  160,  §  67. 

"   337.  .  .  . 

R.  1894,  481,  §  63. 

"   341  .  .  .  . 

R.  1894,  481,  §  63. 

"   342  ...  . 

R.  L.  114,  §§  14,  15. 

"   343  ...  . 

R.  1896,  383,  §  6. 

"   349.  ..  . 

R.  L.  225,  §  10. 

"   350.  .  .  . 

R.  L.  109,  §§  20,  21. 

"      352.  .  .  . 

R.  L.  164,  §  27. 

"   353  .  .  .  . 

R.  1895,  434,  §  5. 

"   354  ...  . 

R.  L.  12,  §  74. 

"   355.  ..  . 

R.  L.  75,  §  4. 

"   356  .  .  .  . 

R.  1897,  439,  §  14. 

"   357.  .  .  . 

R.  L.  173,  §  56. 

"   359  ...  . 

Acted  on. 

"   363  ...  . 

R.  L.  160,  §  67,  except  so  far 

as  special. 

"   367  ...  . 

S.  1898,  474. 

"   368.  ..  . 

R.  L.  217,  §  94. 

"   370  ...  . 

R.  L.  223,  §  19. 

-   372.  ..  . 

R.  L.  217,  §  82. 

'-      373  .  .  .  . 

R.  L.  160,  §  67. 

"   374.  ..  . 

S.  1897,  322. 

"   375  ...  . 

R.  L.  32,  §  72. 

"   376.  ..  . 

R.  L.  4,  §  11. 

"   377.  ..  . 

S.  1899,  345. 

"   378  ...  . 

R.  1899,  354,  §  6. 

"   379.  .  . 

R.  L.  160,  §  67. 

"   380.  .  . 

R.  L.  109,  §§  22,  23. 

"   381  .  .  . 

R.  L.  126,  l§  2,  7. 

<'   382,  §1    .     . 

R.  L.  104,  §  36 ;  108,  §  8. 

"   382,  §  2  . 

R.  L.  104,  §  55;  S.  in  part. 

1894,  481,  '§§  26,  37,  38,  52. 

"   382,  §  3  .  . 

S.  1894,  481,  §§  25,  26. 

'<   383  ...  . 

R.  L.  112,  §  74. 

"   384  .  .  . 

R.  L.  170,  §  6. 

"   385.  .  . 

R.  1895,  299,  §  8;  1898,  548, 

§418. 

"   388  .  .  . 

S.  1896,  169. 

"   389  .  .  . 

R.  L.  51,  §  22 ;  106,  §  75. 

"   393.  .  . 

As  amended,  R.  L.  9. 

"   394.  .  . 

R.  L.  3,  §  13. 

"   397  .  .  . 

R.  L.  6,  §  14;  S.  in  part,  1899, 

151. 

"   398,  §  1  . 

R.  L.  160,  §  20 ;  167,  §  2 ;  189, 

H- 

'■   398,  §  2  . 

R.  L.  167,  §  27;  177,  §  17; 

189,  §  6. 

"   399  .  .  . 

.  R.  L.  102,  §§  114-117. 

"   401,  §  1  . 

.  R.  L.  151,  I  19. 

"   401,  §  2  . 

.  S.  1899,  197. 

"   402,  I  1  . 

.  R.  1897,  439,  §  14. 

"   402,  I  2  . 

.  R.  1897.  444,  §  31. 

"   405  .  .  . 

.  R.  L.  173,  §§  10,  11. 

"   406,  §  1  . 

.  R.  L.  217,  §  50. 

"   406,  §  2  . 

.  R.  L.  204,  §  22. 

"   407.  .  . 

.  Special. 

"   409,  §  1  . 

.  R.  L.  151,  §  17. 

"   409,  §  2  . 

.  R.  L.  151,  §  28. 

"   409,  §  3  . 

.  R.  L.  151.  §  18. 

1894,  c.  409,  §  4  .  . 

"  409,  §  5  .  . 

"  409,  §§  6,  7  . 

"  409,  §  8  .  . 

"  410,  §  1  .  . 

"  410,  §  2  .  . 

"  412  .  .  .  . 

"  415  ...  . 

"  422 .  .  .  . 

"  424,  §  1  .  , 

"  424,  §§  2,  3  . 

"  424,  l§  4-8  , 

"  424,  §  9  . 

"  425  ...  . 

"  427.  .  .  . 

"  428,  §  1  .  , 

"  428,  §  2  . 

"  428,  §  3  . 

"  428,  §  4  . 

"  428,  §  5  . 

"  428,  §§  6-10 

"  429  .  .  . 

"  431  .  .  . 


432  .  .  . 

433  .  .  . 

435  .  .  . 

436  -  .  . 

437  .  .  . 

440,  §  1  . 

440,  §  2  . 

442.  .  . 
444  . 

444,  §§  2,  7 

448.  .  . 
450,  §§  1-3 

450,  §  4  . 

451  .  .  . 

452  .  .  . 
455  .  .  . 


457,  §§  1-5 

457,  §§6^7 

458,  §§  1,  2 
458,  §  3  . 
458,  §  4  . 

458,  §§  5-7 
458,  §  8  . 
458,  §§  9-11 

460  .  .  . 

461  .  .  . 
462,  §§1-3 
462,  §  4  . 

469  .  .  . 

470  .  .  . 

471  .  .  . 
472.  .  . 
473  .  .  . 
476  .  .  . 
477,  §  1  . 
477,  §  2  . 
479 .  .  . 
479,  §§1,  2 
481,  §§  1,  2 


R.  L.  151,  §  26. 

R.  L.  151,  §  30. 

R.  L.  151,  §  21. 

R.  L.  151,  §  43. 

R.  L.  217,  §§  3-8. 

T. 

R.  L.  173,  §§  108,  110 ;  219,  §  35. 

R.  L.  23,  §  18. 

R.  L.  51,  §  20. 

R.  L.  165,  §§  80,  88. 

R.  L.  165,  §§  85,  86. 

R.  L  165,  §§  80-82,  87,  88;  R. 

in  part,  1901,  329. 
R.  L.  175,  §  68, 
R.  L.  56,  §  62. 
S.  1895,  201. 
S.  1895,  379,  §  1. 
S.  1896,  396. 
R.  L.  100,  §  5. 

R.  L.  100,  §§  10,  14,  42,  47; 
102,  §  2. 

R.  L.  100,  §  11. 
R.  L.  100,  §§  6-9. 

R.  L.  57,  §§  84,  85,  92. 

R.  L.  160,  §§  18,  19,  22-29, 
31-33,  36-38,  49-59,  69 ;  167, 
§§2,  22;  173,  §§54,72,  128; 
177,  §  17 ;  197,  §  10. 

R.  L.  34,  §  2 ;  S.  in  part,  1894, 
448. 

R.  L.  161,  §45;  212,  §  20. 

R.  1896,  397,  §  24. 

R.  1898,  496,  §  36. 

R.  1894,  508,  §  80.  By  repeal 
of  1892,  330. 

S.  1895,  252. 

R.  L.  225,  §  129. 

S.  1894,  522,  §  73. 

R.  L.  32,  §§  1-8,  except 

S.  1896,  303 ;  1898,  160. 

R.  L.  34,  §  2. 

R.  L.  109,  §§  24,  27,  28. 

T. 

R.  L.  225,  §  50. 

R.  L.  109,  §§  24,  27,  28. 

R.  L.  103,  §§  1-11;  S.  in  part, 

1895,  453. 
T. 

R.  L.  39,  §  11. 

R.  L.  76,  §§  1,  2. 

T. 

S.  1897,  196;  R.  in  part,  1901, 

467,  §  5. 
R.  L.  76,  §§4-6. 
R.  L.  76,  §  3. 
R.  1901,  467,  §  5. 
S.  1897,  412,  §  1. 
R.  L.  212,  §§  72,  77. 
R.  L.  109,  §§  24,  28,  27. 
T. 
R.  L.  70,  §  8;  111,  §§  233, 

241,  269. 
R.  L.  160,  §  67. 
R.  1898,  496,  §  36. 
R.  L.  109,  §§  30,  31. 
S.  1898,  548,  §  334. 
R.  L.  126,  §  11. 
O. 

R.  L.  223,  §  4. 
R.  L.  52,  §§  9-11,  except 
S.  1898,  121 ;  1900,  312. 
R.  L.  108,  §§   1,  7,  8;   S.  la 

part,    1895,    396;    418,    §   8; 

1896,  546,  §  4 ;  1898,  261. 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


xliii 


1894, 

c.  481 

,§3 

R.  L.  105,  §  1. 

1894,  c.  508,   §§  4,  5 

481 

H    .    . 

R.  L.  104,  §  10. 

58     .     . 

S.  1898,  548,  §§  5,  409,  410. 

481 

,  U  5-7    . 

R.  L.  104,  §§  19-21. 

"      508,  §  10  . 

.     S.  1900,  378. 

481 

,  §§  8-10  . 

R.  L.  106,  §  17. 

"      508,  §§  13, 14 

481 

§§  11-13, 

R.  L.  104,  §§  1-3. 

16-25,    67 

481 

§§  14-17, 

S.  1899,  139,  §§  1-4. 

69,70    . 

.     R.  1898,  494,  §  9. 

481 

§§    18, 

"      508,  §  15  . 

.     S.  1898,  494,  §  1. 

1 

9,  21,  22  . 

R.  L.  104,  §§  8-10. 

"       508,  §  42  . 

.     S.  1900,  239. 

481 

§  20  .     . 

S.  1899,  139,  §  5. 

"       508,  §§44,45 

481 

§  23  .     . 

R.  L.  104,  §  41. 

47     .     . 

.     S.  1898,  150. 

481 

§24  .     . 

S.  1900,  335,  §  1. 

.    "       508,  §  49  . 

.     S.  1898,  394. 

481 

§  25  .     . 

R.  L.  104,  §§  22,  28. 

"       508,  §  62  . 

.     S.  &  R.  1898,  494,  §§  6,  9. 

481 

§26  .     . 

R.  L.  104,  §§  24,  51. 

"      508,  §  77  . 

.     Omitted. 

481 

§§  27-30, 

R.  L.  104,  §§  15-18. 

"      508,  §  79  . 

.     T. 

481 

§§  31,  32, 

R.  L.  104,  §§  48,  49. 

"      511,  §§  1,  2 

.     S.  1901,  171. 

481 

§  33  .     . 

R.  L.  104,  §  23. 

"      511,  §3    . 

.     R.  L.  75,  §  41. 

481 

§34  .     . 

R.  L.  104,  §  26. 

"      514,  §  1     . 

.     R.  L.  176,  §  18. 

481 

§35  .     . 

R.  L.  108,  §  8. 

"       514,  §  2     . 

.     R.  L.  176,  §  5. 

481 

§36  .     . 

R.  L.  104,  §  54. 

'<       514,  §  3     . 

.     R.  L.  176,  §  9 ;  S.  in  part,  1897, 

481 

§§  37-39, 

R.  L.  104,  §§  50,  51,  53. 

515,  §  4. 

481 

§40  .     . 

R.  L.  104,  §  11. 

"      514,  §  4     . 

.     R.  L.  176,  §  39. 

481 

§  41  .     . 

R.  L.  104,  §  43. 

"      515.     .     . 

.    R.  L.  75,  §§  136-139. 

481 

§  42  .     . 

S.  1901,  439. 

"       519  .     .     . 

.     R.  1896,  517,  §  8. 

481 

§  43  .     . 

R.  L.  104,  §  28. 

"      522.     .     . 

.     R.  L.  118,  except 

481 

§§  44-46, 

R.  L.  104,  §§  33,  34,  47. 

"      522,  §  3     . 

.    S.  1897,  66. 

481 

§§  47, 48, 

R.  L.  104,  §§  12,  13. 

«       522,  §  5     . 

.     S.  1895,  81. 

481 

§§  49,50, 

R.  L.  104,  §§  5,  6. 

"      522,  §§6,  24 

.    S.  1897,  67. 

481 

§§  51-54, 

R.  L.  104,  §§  38-40. 

"      522,  §§  11,  75 

,     S.  1900,  363,  §§  1,  2. 

481 

§  55  .     . 

R.  L.  108,  §  8. 

"      522,  §  13  . 

.     S.  1898,  53. 

481 

§§56,57, 

R.  L.  108,  §§  6,  2. 

"       522,  §  16  . 

.     S.  1897,  65. 

481 

§§58,59, 

R.  L.  104,  §§  35,  38. 

"      522,  §§20,  93 

,     S.  1895,  59,  §§  1,  2. 

481 

§§  60, 62, 

R.  L.  104,  §§  55,  56. 

"       522,  §  21  . 

.    S.  1895,  271. 

481 

§61   .     . 

R.  L.  106,  §  17. 

"      522,  §  30  . 

.     R.  L.  110,  §  16,  in  part. 

484.     .     .     . 

R.  L.  14,  §  3. 

"      522,  §§  29,  31 

489.     .     .     . 

S.  1901,  186. 

80     .     . 

.    S.  1895,  474. 

490  .... 

R.  L.  12,  §  23,  cl.  5. 

"       522,  §  32  . 

.     S.  in  part,  1896,  253. 

491,    §§    1-9, 

"       522,  §  34  . 

.     Partly  in  R.  L.  8,  §  5. 

27,   29,  30, 

"      522,  §  39  . 

S.  1896,  126. 

34-58    .     . 

R.  1895,  496,  §  15 ;  1899,  408, 

"      522,  §  42  . 

.     R.  1895,  190,  §  2. 

§47. 

"      522,  §§44,  48 

S.  1897,  197. 

" 

491,  §§  10-13, 

R.  L.  56,  §§  70-72;  S.  in  part. 

"       522,  §  56  . 

.     R.  1898,  178. 

1899,  408,  §§  20,  28. 

"       522,  §  60  . 

.    S.  in  part,  1895,  59,  §§  3,  4; 

" 

491,  iU  .     . 

R.  L.  217,  §§  1,  3. 

1896,  137. 

" 

491,  §§  15,  16, 

R.  L.  56,  §§  73-75. 

"      522,  §  61  . 

S.  1899,  364,  §  1. 

<( 

491,  §§  17-22, 

S.  1895,  496,  §§  3-8, 

"       522,  §  64  . 

.    Partly  in  R.  L.  14,  §  26. 

<i 

491,  §  23  .     . 

R.  L.  75,  §  107. 

"      522,  §  76  . 

S.  1896,  470. 

" 

491,  ^^^  24-26, 

<«      522,  §  78  . 

R.  L.  126,  §  4 ;  S.  in  part,  1896, 

28,  31-33   . 

S.  1899,  408,  §  20. 

270. 

" 

491,  §§59,60, 

Acted  on,  and  T. 

"      522,  §  83  . 

S.  1898,  380,  §  2. 

" 

493  .     .     .     . 

R.  L.  87,  §  48. 

«       522,  §  84  . 

S.  1898,  537,  §  2. 

" 

496.     . 

R.  L.  163,  §  107. 

"       522,  §  92  . 

.     S.  1896,  402. 

<( 

497,  §  1 

S.  1898,  476. 

"       525.     .     . 

R.  L.  65,  §  6. 

" 

497,  §  2 

S.  1896,345,  §3;  1897,  355,  §1. 

"      527,  §  1     . 

R.  L.  164,  §  2. 

u 

497,  §  3 

R.  L.  47,  §  9. 

"      527,  §§  2,  3 

R.  1897,  383,  §  2. 

" 

497,  §  4 

S.  1897,  355,  §  2. 

"       .528.     .     . 

R.  L.  49,  §  5. 

" 

497,  §  5 

R.  L.  47,   §   12;   R.   in  part. 

"      532  .     .     . 

Special,  except 

1897,  153,  §  14. 

"      532,  §  6     . 

R.  L.  10,  §  20. 

<l 

497,  §  6 

R.  1900,  253,  §  3. 

"       533.     .     . 

R.  L.  34,  §§  1,  24. 

<( 

497,  §  7 

R.  L.  47,  §  11. 

"       534  .     .     . 

R.  L.  106,  §§  65,  67,  68. 

<( 

497,  §  8 

T. 

"       535,  §§1,2,  7 

R.  L.  Ill,  §§  8,  9. 

(( 

498.     . 

R,  1898,  496,  §  36,  except 

"      535,  §§3-6,  8 

S.  1897,  376. 

'< 

498,  §  2 

R.  L.  44,  §  2. 

'<      536  .     .     . 

R.  L.  191,  §§  48-53. 

(< 

499.     . 

R.  L.  106,  §§  71,  72,  74. 

"      537  .     .     . 

R.  L.  13,  §§  13,  49-51.     Pro- 

'* 

500  .     . 

S.  1898,  503,  §  2. 

vision     as     to     publication 

(( 

501  .     . 

Acted  on. 

omitted.    See  R.  L.  13,  §  1. 

(( 

502.     . 

R.  L.  Ill,  §  61.     Omitted  in 

"      538.     .     . 

R.  L.  34,  §  10. 

part  as  covered  by  1894,  462. 

"       541  .     .     . 

R.  L.  126,  §§  15,  16. 

" 

503  .     . 

R.  1898,  499. 

"      542.     .     . 

R.  L.  100,  §  89. 

<< 

504.     . 

R.  1895,  502,  §  1. 

"      543  .     .     . 

T. 

(( 

505  .     . 

R.  L.  216,  §§  4,  5. 

"       .545.     .     . 

S.  1898,  538. 

" 

506,  §  1 

R.  L.  Ill,  §§  276,  278. 

"      547.     .     . 

R.  L.  157,  §  25. 

(< 

506,  I  2 

T. 

1894,  Res.  c.  90     . 

R.  L.  41,  §  2. 

(( 

508.     . 

R.  L.  106,  except 

1895,  c.      2.     .     . 

R.  1898,  548,  §  418. 

<( 

508 

H 

S.  1895,  129. 

10.     .     . 

R.  L.  6,  §  35. 

xliv 
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1895, 


11 . 

R.  L.  10,  §  15. 

1895,  c.  194  .     . 

.     R.  L.  212,  ^  43,  44. 

27. 

R.  1898,  548,  ^  418. 

"      195  .     . 

.     R.  L.  222,  §  3. 

28. 

R.  L.  62,  §  4. ' 

"       196  .     . 

.     R.  1898,  548,  §  418. 

34. 

R.  L.  6,  ^^  58. 

"       199 .     . 

.     R.  L.  91,  §  67. 

46. 

S.  1897,  64. 

"       201  .     . 

.     S.  1898,  533,  §§  85,  146. 

54. 

R.  L.  9,  ^  7. 

"       202  .     . 

.     R.  1897,  148,  §  3. 

55. 

T.     See  R.  L.  92,  §  16. 

"      207  .     . 

.     R.  1898,  548,  §  418. 

56. 

R.  L.  91,  §2;  92,  §  19. 

"       209.     . 

.     R.  L.  163,  §  129. 

57. 

Special. 

"      210 .     . 

.    R.  L.  150,  ^<i  2. 

59,  §  1 

R.  L.  118,  §  20. 

"      212.     . 

.     R.  1898,  496,  §  36. 

59,  I  2 

R.  L.  118,  §§  90,93;  S.  in  part. 

"       213,  §  1 

.     S.  1896,  332. 

1895,  159;  1896,  448. 

"       213,  ^^^  2, 

3   .     R.  L.  102,  §§  69,  71. 

59,  ^  3.  4 

R.  L.  118,  §  60. 

"       214 .     . 

.     R.  L.  89,  §  12. 

61.     .     . 

R.  1898,  548,  §  418. 

"       215  .     . 

.     S.  1901,  61. 

66.     . 

R.  L.  113,  §  2. 

"       216  .     . 

.     R.  1898,  496,  §  36. 

75.     . 

R.  L.  12,  §  81. 

"       217.     . 

.     R.  L.  25,  §  14. 

81.     . 

R.  L.  118,  §  5. 

"       218  .     . 

.     R.  L.  160,  §  26 ;  220,  §  15. 

88,  §1 

R.  1897,  110,  §  2. 

"       220  .     . 

.     R.  1898,  548,  §  418. 

88,  §2 

R.  L.  91,  §§  40.  42. 

"       224  .     . 

.     R.  L.  160,  §  53. 

89.     . 

R.  1895,  299,  ^  8. 

"       227  .     . 

.     R.  L.  25,  §  23 ;  49,  ^  13. 

93. 

R.  L.  9,  §  15. 

"      228  .     . 

.     R.  L.  122,  §§  20,  21. 

94. 

Unconstitutional.    1  Op.  A.  G. 

"       234 .     . 

.     R.  L.  193,  §§  14-37,  except 

319. 

"       234,  §  26 

.     R.  L.  173,  I  39. 

96. 

R.  L.  9,  §  7. 

"       237  .     . 

.     R.  1898,  548,  §  418. 

100. 

Acted  on. 

<'       238  .     . 

.     R.  L.  9,  ^  2. 

103  . 

R.  L.  Ill,  ^'l  156. 

"       240.     . 

.     R.  1898,  548,  §  418. 

104. 

S.  1898,  474,  §  9. 

"       242  .     . 

.     R.  1898,  548,  §  418. 

105. 

R.  L.  36,  §  49. 

"       243  .     . 

.     R.  L.  27,  §  16. 

106. 

R.  L.  66,  §^  1,  6. 

"       244 .     . 

.     R.  1898,  548,  §  418. 

Ill  . 

R.  L.  21,  §  40. 

"       245  .     . 

.     R.  L.  160,  §  70. 

112. 

R.  L.  20,  §  14. 

"      246 .     . 

.     R.  L.  165,  §§  73,  76,  77. 

113. 

R.  L.  21,  §  3. 

"       250  .     . 

.     S.  1899,  336. 

115  o 

R.  L.  206,  ^  6. 

"       251  .     . 

.     R.  L.  165,  §§  6,  21,  35. 

116. 

R.  L.  159,  §  36 ;  162,  ^  25. 

"      252 .     . 

.     S.  1897,  206. 

117. 

S.  1896,  236. 

"       253  .     . 

.     R.  1896,  469,  §   7;    1898,  548, 

118. 

Acted  on. 

^^  418. 

120. 

R.  L.  176,  ^  29. 

"       256  .     . 

.     Acted  on. 

125. 

R.  L.  160,  §  67. 

"       259  .     . 

.     R.  L.  222,  §  3 ;  225,  §  16. 

127. 

R.  L.  49,  §  28. 

"       260  .     . 

.     S.  1901,  336. 

129. 

R.  L.  106,  §  10. 

"       262 .     . 

.     R.  1898,  548,  §  418. 

132. 

S.  1901,  262. 

"       263  .     . 

.     S.  1896,  515,  §  7. 

133. 

R.  L.  21,  §  3. 

"      271  .     . 

.     R.  L.  118,  §  21. 

134. 

R.  L.  141,  §  22.     Omitted  in 

"      273.     . 

.     R.  L.  225,  §§  99,  104,  105,  108. 

part. 

<'      275  .     . 

.     R.  1898,  548,  §  418. 

136. 

R.  L.  112,  §  53. 

"      276.     . 

.     .     R.  L.  6,  H;  S.  in  part,  1901, 

140. 

R.  L.  146,  §  26. 

211. 

141. 

Omitted  by  committee  on  re- 

"     277.     . 

.    R.  L.  91,  §  66. 

vision. 

"      281  .    . 

.     R.  1898,  474,  §  24. 

142. 

R.  L.  25,  §  62 ;  26,  §  2. 

"      282,  §  1 

.     R.  L.  91,  §§  104,  105,  108-111. 

143. 

R.  1897,  153,  §  14. 

«'      282,  I  2 

.     R.  L.  91,  ^  105. 

144,  ^§  1, 

3 

S.  1901,  370. 

"      282,  I  3 

.     R.  L.  91,  9  85. 

144,  I  2 

R.  L.  106,  §  68. 

"      284 .     . 

.     R.  L.  10,  §§  3,  4,  8,  10. 

146  .     . 

R.  L.  222,  §  3. 

"      285.     . 

.     R.  1898,  548,  §  418. 

153,  §  1 

R.L.  173,  ^U06;219,  ^^  35. 

"       286,  §  1 

.     R.  L.  87,  §  35. 

153,  §  2 

S.  1896,  451. 

"      286,  §  2 

.     R.  L.  87,  ^  35 ;  S.  in  part,  1898, 

157  .     . 

S.  1900,  280. 

433,  §  19. 

159. 

R.  L.  118,  ^  90. 

"      288.     . 

.     R.  L.  150,  §  22. 

162  . 

R.  L.  212,  ^  20. 

"      290 .     . 

.     R.  L.    107,    §   2;    S.   in  pait, 

164. 

R.  L.  8,  §  5,  cl.  12;  113,  §  26, 

1899,  115. 

el.  2,  f;  118,  ^34,  cl.  2. 

"      293.     . 

.     R.  L.  Ill,  s^  270. 

169. 

R.  L.  110,  §  86. 

"       295  .     . 

.     R.  L.  32,  ^S^  '"A  61. 

171  . 

R.  L.  114,  s^  30. 

"      296  .     . 

.     R.  L.  25,  ^23;  26,  ^  2. 

172. 

R.  L.  114,  §  20. 

"       299.     . 

.     R.  1898,  548,  §  418. 

173. 

R.  L.  Ill,  §  196. 

"       300  .     . 

.     R.  L.  14,  ^  52. 

174. 

R.  L.  164,  §  29. 

"       307  .     . 

.     S.  1896,  108. 

175. 

R.  L.  21,  §  46. 

"      308.     . 

.    Acted  on. 

176. 

R.  L.  160,  §  2.  Special  in  part. 

"       310,  §  1 

.     R.  L.   83,    §  15 ;    S.   in   part, 

S.  in  part,  1898,  460. 

1898,  433,  ^  23. 

181.     . 

R.  L.  42,  §  49. 

"      310,  §  2 

.     S.  1898,  483. 

183,  ^  1 

S.  1897,  136. 

"      311  .     . 

.     R.  L.  126,  ^  3,  4,  12,  13. 

183,  I  2 

R.  L.  127,  ^§  30,  31. 

"      313  .     . 

.     R.  L.  Ill,  ^  8,  9,  10. 

186  .     . 

R.  L.  25,  §  22. 

"      316.     . 

.     R.  L.  112,  '^  76. 

190.     . 

R.  L.  118,  v<i  42. 

"      318  .     . 

.     R.  L.  108,  '§§  21-25. 

193  . 

R.  L.  10,  f^  11-13. 

"      322 .     . 

.     S.  1901.  364. 

STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


xlv 


1895,  ( 

3.323.     .     .     . 

R.  1898,  548,  §  418. 

1895,  c.  421  .     . 

.     Special. 

330.     .     .     . 

K.  L.  121,  §  40. 

"      424  .     . 

.     R.  L.  7,  §  13. 

332.     .     .     . 

R.  L.  75,  §  9. 

"      425  .     . 

.     R.  1896,  547,   §  9;    1898,   548 

337.     .     .     . 

K.  L.  100,  §§  17,  41. 

^418. 

338.     .     .     . 

R.  L.  26,  §  18. 

"      426,  §§  1, 

2   .     R.  L.  112,  §§  63,  64. 

340  .     .     .     . 

S.  1898,  474,  §§  8,  19. 

"      426,  1  3 

.     T. 

347.     .     .     . 

T. 

"      427.     . 

.     R.  L.  151,  6  6. 

348.     .     .     . 

R.  L.  69,  §§  7-14. 

"      428,  §  1 

.     Acted  on. 

350.     .     .     . 

R.  L.  25,  1^52,54;  121,  ^^  26; 

"      428,  §  2 

.     R.  L.  86,  §  1. 

122,  ^S^  1,  3,  4. 

"      428,  §§  3, 

4   .     R.  L.  86,  §§  1,  33,  36. 

351  .     .     .     . 

R.  L.  124,  §  2. 

"      429  .     . 

.     R.  L.  87,  §  34. 

355 .     .     .     . 

R.  1898,  548,  §  418. 

"      430.     . 

.     R.  L.  15,  1^  4,  9. 

356  .     .     .     . 

R.  L.  Ill,  §1  92,  96.     Omitted 

"      431  .     . 

.     R.  L.  222,  1  2. 

in  part,  as  superfluous. 

"       432.     . 

.     R.  L.  163,  1  60. 

361.     .     .     . 

R.  L.  79,  §§  3,  6. 

"      434,  §  1 

.     R.  L.  98,  §  1. 

362.     .     .     . 

R.  L.  Ill,  ^^^  201-209. 

"      434,  1  2 

.     R.  L.  98,  §M,  3;  S.  in  part 

363.     .     .     . 

T. 

1900,  440. 

364.     .     .     . 

R.  L.  164,  §  29. 

"      434,  §  3 

.     R.  L.  102,  §  172. 

366  .     .     .     . 

R.  L.  118,  §  71. 

'*      434,  1  4 

.     R.  L.  98,  §  5. 

368.     .     .     . 

T. 

"      436  .     . 

.     T. 

369.     .     .     . 

S.  1897,  342. 

"      437.     . 

.     R.  L.  178,  §  21. 

371.     .     .     . 

Special. 

"      438.     . 

.    S.  1896,  334. 

372.     .     .     . 

R.  L.  165,  §  17. 

"      441  .     . 

.     R.  1897,  525,  §  4. 

373.     .     .     . 

S.  1896,  490,  §  1. 

"      444.     . 

.     R.  L.  49,  §  44. 

374.    .     .     . 

R.  1898,  548,  §  418.    See  R.  L. 
25,  §  81. 

"       445  .     . 

.     R.  L.  81,  §§  22-24;  S.  in  part 
1898,  443,  §  1. 

375,     .     .     . 

S.  1898,  196. 

"      452 .     . 

.     S.  1898,  160. 

376.     .     .     . 

R.  L.  19,  §  2. 

"      453  .     . 

.     R.  L.  103,  §§5,7,  12. 

378,  §1    .     . 

R.  L.  112,  §  52. 

"      456  .     . 

.     R.  L.  64,  §  3. 

378.  1  2    .     . 

T. 

"      457,  §§    1 

2, 

379,  §1     .     . 

R.  L.  100,  §  3. 

4,  5  . 

.     R.  L.  160,  §§  64,  65. 

379,  ^  2    .     . 

T. 

"      457,  §  3 

.     Acted  on. 

380.     .     .     . 

R.  L.  177,  §  17. 

"      459  .     . 

.     R.  L.  164,  §  29. 

383.     .     .     . 

R.  L.  225,  1  136. 

"      460  .     . 

.     R.  L.  127,  §  23. 

385.     .     .     . 

R.  L.  213,  §  5. 

"      461  .     . 

.     R.  L.  212,  1  89. 

387.     .     .     . 

R.  L.  126,  1  10. 

"      462,  ^J  1,2 

,  4,     S.  1899,  359,  §§  1-3. 

388.     .     .     . 

R.  L.  190,  §§  15,  16. 

"      462,  §§  3, 

5    .     R.  L.  72,  §§  9,  12. 

390,  ^§  1,  2   . 

R.  L.  85,  §  41. 

"      462,  6  6 

.     S.  1899,  359,  §  6. 

390,  ^  3    .     . 

R.  L.  225,  §§  101-103. 

"      462,  §  7 

.     T. 

390,  §  4    .     . 

R.  L.  218,  §  16 ;  219,  ^^  17. 

"      463,  1  1 

.     R.  1899,  365,  §  2. 

390,  l§5,6   . 

R.  L.  85,  §§  42-45;  S.  iu  part. 

"      463,  1  2 

.     R.  L.  9,  ^<1  7. 

1898,  433,  §§  23,  28. 

"      465,  1  1 

.     S.  1897,  448,  §  2. 

390,  §  7    .     . 

R.  L.  219,  §  16. 

'<      465,  §  2 

.     R.  L.  16,  §  14. 

392  .     .     .     . 

R.  L.  6,  §  4. 

"      465,  1  3 

.     R.  L.  16,  1  35. 

393  .     .     .     . 

S.  1895,  480. 

"      465,  1  4 

.     S.  1897,  448,  §  5. 

394,  §§  1-5    . 

R.  L.  163,  §§  170-173. 

"      465,  1  5 

.     R.  L.  16,  §  116. 

394,  II  6-8    . 

R.  L.  163,  1  118. 

"      465,  1  6 

.     S.  1900,  162. 

396.     .     .     . 

R.  L.  108,  1  1. 

"      465,  1  7 

.     R.  L.  16,  §  148. 

398.     .     .     . 

R.  1898,  548,  §  418. 

"       465,  1  8 

.     R.  L.  16,  1  151. 

400.     .     .     . 

R.  L.  75,  §  39. 

".     469  .     . 

.     R.  L.  220,  §  3. 

402.     .     .     . 

R.  L.  5,  §  2. 

"      471.     . 

.     S.  1896,  546. 

404  .     .     .     . 

R.  L.  197,  §  28. 

"      472.     . 

.     T. 

406  .     .     .     . 

Special. 

"      474,  §§  1, 

2  .    S.  1896,  447. 

410  .     .     .     . 

S.  1896,  342,  ^n.  2. 

"      474,  1  3 

.     R.  L.  118,  §  80. 

412.     .     .     . 

R.  1901,  467,  §  5. 

"      475 .     . 

.     S.  1899,  299. 

415,  §  1     .     . 

S.  1898,  533,  §  136. 

"      476  .     . 

.    R.    by   repeal   of    1894,   491 

415,  1  2     .     . 

S.  1898,  533,  §  155. 

§§  1,  2. 

415,  1  3     .     . 

S.  1898,  533,  §  85. 

"      480.     . 

.     R.  L.  165,  §§  6,  35. 

415,  1  4     .     . 

T. 

"      481  .     . 

.     R.  L.  70,  §  7. 

418,  §§  1,  3-5, 

R.  L.  105,  §§  2,  4,  5. 

<'      482.     . 

.    R.  1896,  357,  §  6. 

418,  §  2     .     . 

S.  1898,  167. 

«      483,  §  1     . 

.     R.  L.  87,  §  16.     T.  in  part. 

418,  1  6     .     . 

R.  L.  108,.  §  2. 

"      483,  §  2 

.     R.  L.  87,  1  21. 

418,  §7     .     . 

R.  L.  105,  §  6. 

"      483,  1  3 

.     R.  L.  87,  1^  23,  24. 

418,  1  8    .     . 

R.  L.  105,  §  1 ;  108,  §§  1,  5. 

"      483,  §§  4, 

6   .     R.  L.  87,  II  27,  29. 

419,  1  1     .     . 

R.  L.  8,  §  5,  cl.  2. 

"      483,  1  5     . 

.     T. 

419,  §  2     .     . 

R.  L.  214,  §  27. 

"      483,  1  7    . 

.     R.  L.  87,  §  26.     T.  in  part. 

419,  §§  3-5    . 

R.  L.  214,  §§  20-22. 

"      483,  §§  8, 

10,     S.  1899,  211,  §§  1,  2. 

419,  1  6     .     . 

R.  L.  214,  §  28. 

"      483,  1  9    . 

.     R.  L.  87,  §§  66,  74. 

419,  §§7,8   . 

R.  L.  214,  §§  18,  19. 

"      483,  1  11  . 

.     R.L.  87,  §^66,89.     T.  in  part. 

419,  1  9     .     . 

R.  L.  214,  II  5,  23,  24. 

"      483,  1  12  . 

.     R.  L.  87,  §  77. 

419,  ^UO  .     . 

R.  L.  101,  1  8. 

"      483,  1  13  . 

.    Special. 

419,  §§  11,  12, 

R.  L.  99,  §§  1,  2. 

"       486  .     .     . 

.     R.  1896,  513,  §  2. 

419,  §  13  .     . 

R.  L.  214,  §§  7-9,  11,  15-17. 

"      488.     .     . 

•    Special. 

4a».   .   .   . 

R.  L.  121,  §  24. 

"      489.     .     . 

.     R.  1898,  548,  §  418. 

xlvi 
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1895 


1895, 
1896 


c.  493,  §  1 

493,  §  2 
493,  §  3 
493,  §  4 
493,  §  5 
496,  ^S^ 

9-12 .  . 
496,  §§3,-i 


1,  2, 


496,  §§  5-8 

496,  §  13 
496,  §  14 


497.  . 

497,  §  6 

500  .  . 

501  .  . 
502,  §  1 

502,  §  2 
503  .  . 

503,  §^4, 

504,  §  1 
504,  §  2 
504,  §  3 
506,  I  1 
506,  ^^§  2, 
507  . 


508 
Res.  c.  68 
c.  73, 

78, 


96. 
102. 
108. 
109  . 
124. 
126. 
128. 
133  . 
136. 
137  . 
140  . 
147. 
152. 
158. 
162, 
162, 
169. 
171. 
172. 
176. 
178. 
179. 
182. 
186. 
189. 
190. 
193  , 
199. 
203  , 
208  , 
210. 
218, 
219. 
220. 
221  . 
223  . 
225  . 
228. 
229. 


§1 


12, 


R.  L.  22,  §  32;  S.  in  part, 

1898,  333. 

li.  1896,  172,  ^  2. 
R.  L.  22,  §  34. 
R.  L.  21,  §  48. 
Acted  ou. 

R.  1899,  408,  §  47. 

R.  L.  73,  vS^  99.  100;  S.  in 

part,  1897,  428,  ^^  2. 
R.  L.  75,  §§    101,  102,  105, 

106. 
T. 
S.  &  R.  1896,  276 ;  1897,  165 ; 

1899,  408,  ^S  47. 

R.  L.  102,  ^^§  39-45,  except 

S.  1898,  515. 

S.  1900,  419. 

R.  1896,  517,  §  8. 

Acted  on. 

R.  1898,  548,  §  418. 

R.  L.  88,  except 

T.  &  S.  in  part,  1900,  192. 

R.  L.  220,  I  20. 

S.  1898,  240. 

R.  L.  225,  §  129. 

T. 

R.  1898,  548,  §  418. 

S.  &  R.  1897,  530,  §  26 ;  1898, 

171 ;  548,  §  418. 
R.  1898,  548,  §  418. 
R.  L.  10,  §  9. 
R.  1898,  548,  §  418. 
T. 

R.  L.  9,  §  7. 
S.  1897,  97. 
S.  1898,  474,  §  20. 
R.  L.  15,  §  1. 
R.  1898,  548,  §  418. 
R.  L.  118,  §  77. 
S.  1897,  62. 
S.  1897,  153,  J  6. 
R.  L.  39,  ^  11. 
S.  1898,  474,  §  12. 
S.  1897,  357. 
R.  L.  118,  §  56. 
R.  L.  21,  ^  3. 
R.  L.  25,  ^  18. 
R.  L.  50,  §§  15-18. 
R.  L.  8,  §  5,  cl.  9. 
R.  L.  100,  §^<i  17,  41. 
R.  L.  100,  §  43. 
R.  L.  118,  I  34. 
R.  L.  22,  §  33. 
R.  L.  21,  §  4. 
R.  L.  113,  ^  26,  cl.  3,  h. 
S.  1898,  496,  §  17. 
R.  L.  16,  ^S  30. 
R.  L.  40,  §  1. 
R.  L.  9,  §  7. 
S.  1899,  330. 
R.  L.  113,  §  53. 
R.  L.  28,  f  30. 
R.  L.  187,  §  35. 
R.  L.  149,  §  25. 
R.  1897,  147,  §  2. 
R.  L.  165,  §1  5,  35. 
R.  L.  164,  §  29. 
R.  L.  160,  §  42. 
R.  L.  9,  §  7. 
R.  L.  9,  §  7. 
R.  L.  108,  ^^§  14,  16. 
R.  1896,  496,  §  2. 
R.  L.  91,  §  70. 


1896,  c.  230  .  . 

.  R.  L.  76,  §§  3,  8,  except 

"   230,  §  2 

.  T.  in  part. 

"   231  .  . 

.  R.  L.  113,  §  33. 

"   2-34  .  . 

.  R.  L.  160,  §  57. 

«   236  .  . 

.  R.  L.  49,  §§  22,  23. 

"   240  .  . 

.  R.  L.  160,  I  2. 

"   241  .  . 

.  R.  L.  106,  ^S  62. 

"   244  .  . 

.  R.  1898,  548,  §  418. 

"   247.  . 

.  R.  L.  168,  §  28. 

"   248  .  . 

.  R.  L.  6,  §  18 ;  9,  ^  14. 

"   251,  §  1 

.  R.  L.  49,  ^^  22,  45. 

"   251,  ^^  2 

.  S.  1897,  151. 

"   252 .  . 

.  R.  L.  75,  §j  124,  126. 

"   253  .  . 

.  R.  L.  118,  §  32. 

"   254  .  . 

.  R.  L.  89,  §  2. 

"   2,56  .  . 

.  R.  L.  19,  §  11. 

"   258  .  . 

.  R.  L.  9,  §  7. 

"   264  .  . 

.  R.  L.  56,  §  59. 

"   268  .  . 

.  R.  L.  91,  ^^  83,  84;  S.  in  part. 

1901,  237. 

"   269  .  . 

.  R.  L.  27,  §  9. 

"   270  .  . 

.  R.  L.  118,  ^^  78. 

"   272.  . 

.  R.  L.  100,  §  17. 

"   275.  . 

.  R.  L.  223,  ^  38. 

"   276.  . 

.  S.  &  R.  1897,  163 ;  1899,  408, 

H7. 

"   277.  . 

.  R.  L.  114,  §  11. 

'<   279,  §  1 

.  S.  1897,  164. 

"   279,  §  2 

.  R.  L.  79,  ^S  21. 

"   280  .  . 

.  R.  L.  32,  \  60. 

"   285  .  . 

.  R.  L.  114,  §  18. 

"   286 .  . 

.  R.  L.  114,  §  1. 

"   288  .  . 

.  R.  L.  83,  $  35. 

"   291  .  . 

.  R.  L.  25,  I  15. 

"   297  .  . 

.  R.  L.  37,  U  11-17. 

"   302 .  . 

.  R.  L.  24,  §  14. 

"   303  .  . 

.  R.  L.  32,  ^S  2. 

"   304  .  . 

.  R.  L.  223,  §  28. 

"   306  .  . 

.  R.  L.  151,  §§  41,  40,  30,  except 

"   306,  $  3 

.  Acted  on. 

"   308 .  . 

.  R.  L.  100,  §§  41,  53. 

"   310  .  . 

.  Special. 

"   313,  §  1 

.  S.  1897,  379. 

"   313,  l§  2, 

3  .  R.  L.  28,  ^  16. 

"   314  .  . 

.  R.  L.  108,  §§  26-28. 

<'   316.  . 

.  R.  L.  164,  I  30. 

"   317.  . 

.  R.  L.  225,  §  82. 

"   319 .  . 

.  R.  1898,  548,  §  418. 

"   326.  . 

.  R.  L.  6,  §  4. 

"   327.  . 

.  R.  L.  113,  §  51. 

"   331  .  . 

.  R.  1899,  204,  §  3. 

"   332 .  . 

.  S.  1897,  300,  ^^  3. 

"   334 .  . 

.  S.  1898,  481. 

"   335  .  . 

.  R.  L.  118,  §  5. 

"   337  .  . 

.  R.  L.  160,  §  67. 

"   338 .  . 

.  R.  L.  121,  §  39. 

"   339 .  . 

.  R.  L.  212,  §^  22,  23. 

"   342.  . 

.  R.  L.  3,  §§  27,  31. 

"   343  .  . 

.  R.  L.  104,  §  42. 

"   344 .  . 

.  R.  L.  208,  §^^  119,  120. 

"   345  .  . 

.  R.  L.  47,  f§  6,  13,  14,  18. 

<*   346  .  . 

•  .  R.  L.  118,  1  61. 

"   347  .  . 

.  R.  L.  4,  §  2. 

"   348  .  . 

.  R.  L.  16,  §  75. 

"   353.  . 

.  R.  L.  160,  §^  2.  67,  68,  except 

so  far  as  special. 

"   355  .  . 

.  R.  L.  173,  §§  98,  99. 

"   356  .  . 

.  S.  1896,  480. 

"   357  .  . 

.  R.  1897,  153,  §  14. 

"   360  .  . 

.  R.  1898,  496,  §  36. 

"   361  .  . 

.  R.  L.  118,  i^  61. 

"   369  .  . 

.  R.  L.  110,  ^§   51,  53,  57,  84, 

86. 

"   377.  . 

.  R.  L.  56,  ^^  41,  47. 
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1896,  c.  380  .     .     .     . 

R.  L.  26,  §§  29,  30. 

1896, 

"      381  ...     . 

R.  L.  3,  §§  6,  7. 

"      382.     ..     . 

R.  1898,  496,  §  36. 

"      383.     ..     . 

R.  1898,  548,  ^  418. 

"      384.     ..     . 

R.  L.  20,  §§  18,  19. 

"      385.     ..     . 

R.  L.  212,  ^^  56. 

"      388.     .     .     . 

R.  L.  216,  §  4. 

"      389.     ..     . 

R.  L.  208,  §  20. 

"      391,  §  1     .     . 

R.  L.  126,  §^  17,  19. 

"      391,  §  2    .     . 

S.  1897,  423. 

'     "      396.     ..     . 

R.  L.  100,  §§  3,  4. 

"      397,  §§  1,  5    . 

S.  1899,  422,  §  1. 

"      397,    §§    2-4, 

6-9  ..     . 

R.  L.  76,  §§  11-13,  15-17. 

"      397,  §9    .     . 

S.  in  part,  1901,  522. 

"      397,^10   .     . 

R.  L.  100,  §§  10,  21,  22,  25. 

"      397,  §§  11,  12, 

R.  L.  100,  l§  23,  24. 

"      397,  §  13  .     . 

R.  L.  100,  §§  18,  25. 

"      397,  1  14  .     . 

S.  1901,  91. 

"      397,  §§  15,  16, 

R.  L.  100,  §§  27,  28,  54. 

"      397,  §  17  .     . 

R.  L.  100,  ^29;  220,  §  10. 

"      397,  §1S  .     . 

S.  1900,  317. 

"      397,  ^9  •     • 

R.  L.  75,  §  26. 

"      397,  i^  20  .     . 

S.  1898,  192. 

"      397,  §§  21-23, 

R.  L.  76,  §§  19,  20,  23. 

"      398,  §§  1,  3   . 

R.  L.  56,  §1  58,  60. 

'<      398,  §2    .     . 

S.  1899,  223. 

1897, 

"      401  ...     . 

R.  L.  158,  ^  3. 

"      402.     ..     . 

R.   L.    118,  ^  88;  S.  in  part, 
1897,  63. 

"      404.     ..     . 

R.  L.  198,  §  15. 

"      407  ...     . 

Special. 

"       408  ...     . 

S.  1897,  498. 

"      409.     ..     . 

R.  L.  112,  §  20. 

"      412.     ..     . 

R.  L.  156,  §  20 ;  157,  §  24. 

"      413  ...     . 

R.  L.  165,  l§  16,  21. 

"      418.     ..     . 

R.  L.  75,  f§  28-34. 

"      422.     ..     . 

R.  L.  207,  I  12. 

"      423.     ..     . 

R.  L.  116,  §§  12,  20,  29. 

"       424  ...     . 

R.  L.  19,  §  11. 

"      425.     ..     . 

S.  1897,  448,  ^<i  9. 

"      426  ...     . 

R.  L.  121,  §  9. 

"      427.     ..     . 

R.  L.  176,  §  1. 

"      429.     ..     . 

R.  L.  39,  §  9. 

'«      435  ...     . 

R.  1898,  548,  §  418. 

"      439,  ^§  1,  3    . 

R.  L.  Ill,  §  158. 

'<      439,  §2    .     . 

T. 

"      440.     ..     . 

R.  1899,  462,  §  4. 

•'      4-13,  §§  1-4    . 

R.  L.  22,  §§  28-30. 

"       443,  ^  6     .     . 

R.  L.  5,  §  10. 

"       443,  §7     .     . 

R.  L.  204,  §  29. 

"      444.     ..     . 

R.  L.  173,  §  2. 

"      445  ...     . 

R.  L.  175,  I  67. 

"       447.     ..     . 

S.  1900,  92. 

"      448  ...     . 

R.  L.  118,  ^^  90. 

"      449  ...     . 

R.  L.  19,  §'36. 

"       451  ...     . 

R.  L.  173,  §  111. 

"      455  .... 

R.  L.  25,  §  15. 

"       456.     ..     . 

R.  L.  145,  §§  23,  24,  39. 

"       459  ...     . 

R.  L.  165,  §'§  80-82,  85,  87,  88, 
except 

"      459,  §  7     .     . 

R.  L.  175,  §  68. 

"       464  ...     . 

R.  L.  178,  §  43. 

"       469  ...     . 

R.  1898,  548,  §  418. 

'<      470.     ..     . 

S.  1900,  363,  §  3. 

"      473  ...     . 

R.  L.  109,  §§  26,  27. 

"      476  ...     . 

R.  L.  17,  §§  5,  6. 

"      477.     ..     . 

R.  L.  25,  ^  15. 

"      480.     ..     . 

R.  L.  34,  §  27;  121,  §  30. 

"      482.     ..     . 

R.  L.  87,  §  32 ;  S.  in  part,  1898, 
433,  §  28. 

«'      490.     ..     . 

R.  L.  7,  §§  1,  9. 

"      494  ...     . 

R.  L.  106,  §  14. 

"      496  ...     . 

S.  1898,  533,  §  85. 

c.  498  .     . 

.     R.  1898,378,  §6;  548,  §418. 

499.     . 

.     R.  L.  151,  §  6. 

501  .     . 

.     R.  L.  112,  I  92. 

502  .     . 

.     R.  L.  19,  §  9. 

:,09 .    . 

.     R.  L.  11,  §§  423^25. 

513  .     . 

.     R.  &  S.  1897,  355,  §  3;  1901, 

416,  §  3. 

515  .     . 

.     R.  1899,  229,  §  6. 

516,  §  4 

.     In  part,  R.  L.  113,  §  26. 

517.     . 

.     R.  L.  19,  §§  7,  20-22,  24,  35,. 

except 

517,  §  5 

.     S.  1901,  339. 

518.     . 

.     R.  1898,  548,  §  418. 

519.     . 

.     S.  1901,  511. 

520.     . 

.    Special. 

522 .     . 

.     R.  L.  18,  §  13. 

523.     . 

.     R.  L.  71,  §  5;  110,  §  86. 

526.     . 

.     R.  L.  157,  §  1. 

527.     . 

.     R.  1898,  548,  §  418. 

540  .     . 

.     R.  L.  51,  §  19. 

541.     . 

.     R.  1898,  578,  §  26. 

544.     . 

.     R.  L.  110,  §§  76,  77. 

546.     . 

.     S.  1899,  368,  except 

546,  §  4 

.     In  part,  R.  L.  108,  §§  1,  5. 

547.     . 

.     R.  1897,  296,  §  8. 

550.     . 

.     R.  1899,  419,  §  3. 

c.    62.     . 

.     R.  L.  118,  §  39. 

63.     . 

.     R.  L.  118,  §  88. 

64.     . 

.     R.  L.  118,  1  87. 

65.     . 

.     R.  L.  118,  §  16. 

66.     . 

.     R.  L.  118,  I  3. 

67,  §  1 

.     R.  L.  118,  §  6. 

67,  §2 

.     R.  L.  118,  §§  15,  24. 

89.     . 

.     R.  L.  154,  §  14 ;  163,  §  177. 

91  .     . 

.     R.  1898,  548,  §  418. 

97.     . 

.     S.  1901,  8. 

99.     . 

.     R.  L.  Ill,  §  56. 

109.     . 

.     R.  L.  113,  §  31. 

110.     . 

.     R.  L.  91,  §§  41,  79. 

Ill  .     . 

.     Acted  on. 

113.     . 

.     R.  L.  3,  §  18. 

114.     . 

.     R.  L.  10,  §  29. 

116,  §  1 

.     R.  L.  25,  §  23. 

116,  §  2 

.     R.  L.  49,  §  36. 

117.     . 

.     R.  L.  57,  §§  18-20. 

118.     . 

.     R.  L.  118,  1  19. 

119.     . 

.     R.  L.  163,  \  119. 

120.     . 

,     R.  L.  163,  §  64. 

124.     . 

.     R.  L.  163,  §  149. 

126.     . 

.     R.  L.  13,  §1  2,  6,  12. 

128,  §  1 

.     R.  L.  21,  §  1 ;  S.  in  part,  1898, 

317. 

128,  §  2 

.     R.  L.  21,  §§  12,  34. 

128,  §  3 

.     R.  L.  21,  I  39. 

128,  §  4 

.     R.  L.  21,  §  9. 

129  .     . 

.     R.  L.  21,  §  47. 

130,  sS^  1- 

i    .     R.  L.  20,  I  36 ;  21,  §  7. 

130,  §  4 

.     R.  L.  21,  I  38. 

131.     . 

.     R.  L.  149,  §  30. 

132.     . 

.     S.  1901,  76. 

134,  §  1 

.     R.  L.  38,  §  11. 

134,  §  2 

.     R.  L.  9,  §  7. 

135.     . 

.     R.  1900,  345,  §  6. 

136.     . 

.     R.  L.  127,  §  29. 

137,  §  1 

.     R.  L.  20,  §  24. 

137,  §  2 

.     S.  1900,  119. 

138.     . 

.     R.  L.  49,  §§  16-20. 

140.     . 

.     R.  L.  92,  §  10. 

141  .     . 

.     R.  L.  9,  §  7. 

146  .     . 

.     Special. 

147.     . 

.     R.  L.  162,  §  46. 

148,  §  1 

.     S.  1898,  370. 

148,  §  2 

.     R.  L.  12,  §  5,  cl.  13. 

151  .     . 

.     R.  L.  49,  §§21,  45. 
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1897,  c.  153  . 

.  .  R.  L.  21,  §§  13,  14,  24-29,  32- 

1897,  c.  304  . 

R.  L.  116,  §§  5-7. 

34,  35,  37,  except 

"   305  . 

R.  L.  102,  §  10. 

"   153,  1^  6, 

7  .  S.  in  part,  1898,  317. 

"   306  . 

R.  L.  7,  §  12 ;  S-  in  part,  1901, 

"       160  .  . 

.  R.  L.  100,  §§  17,  41. 

500. 

"   161  . 

.  R.  L.  114,  ^  21. 

"   315  . 

R.  L.  112,  §  54. 

"   164 . 

.  S.  1900,  102. 

"   316. 

R.  L.  20,  i^  28. 

"   165  . 

.  .  R.  1899,  408,  §  47. 

"   317. 

R.  L.  164,  §  29. 

'<   173  . 

.  R.  L.  145,  §  7. 

"   318  . 

R.  L.  160,  ^^  67. 

"   179 . 

.  R.  1898,  525,  ^  8. 

"   321  . 

R.  L.  150,  §  13, 

"   180  . 

.  R.  L.  160,  §  29. 

"   322 . 

R.  L.  160,  §  67. 

"   183  . 

.  R.  L.  160,  ^  58,  67. 

"   324 . 

S.  1900,  400. 

"   184  . 

.  S.  1901,  174. 

"   325  . 

S.  1900,  229. 

"   186  . 

.  R.  L.  118,  §  110. 

"   326  . 

R.  L.  147,  §  22. 

"   187,  §  1 

.  S.  1900,  294,  §  1. 

"   328  . 

.  R.  L.  19,  §  12. 

"   187,  §  2 

.  R.  L.  76,  §  26. 

"   329 . 

R.  L.  223,  §  39. 

"   188  .  . 

.  R.  L.  4,  §  7. 

'•   334  . 

R.  L.  165,  §§  6,  35. 

"   196  . 

.     R.  L.  76,  ^^  3 ;  R.  in  part,  1901, 

"   337,  §^  1, 

2 

R.  L.  109,  11  24,  25. 

467,  J  5. 

"   337,  I  3 

T. 

"   197  . 

.  R.  L.  118,  §§  44,  48. 

"   342.  . 

R.  L.  165,  §  75. 

"   199 . 

.  R.  L.  137,  i^  13. 

"   344. 

R.  L.  75,  §§  16-18,  22-24. 

"   204  . 

.  .  R.  L.  10,  §  18. 

"   349  . 

R.  L.  160,  ^30;  161,  ^34. 

"   206 . 

.  R.  L.  225,  ^S§  114,  127,  128. 

"   350  . 

R.  L.  225,  §§  136,  137. 

"   207  . 

.  R.  L.  100,  §§  38,  53. 

"   351  . 

R.  L.  5,  i  2. 

"   208 . 

.  .  R.  L.  91,  §  19. 

"   355,  §  1 

R.  L.  47,  §§  6,  11. 

"   210  . 

.  R.  1898,  548,  §  418. 

"   355,  §  2 

R.  L.  47,  §   10;  S.  in  part. 

"   213 . 

.  R.  L.  112,  §^  85,  89,  90. 

1900,  404. 

"   220 . 

.  R.  L.  165,  §§  4,  35. 

"   355,  §  3 

R.  1901,  416,  v^  3. 

"   224  . 

.  R.  L.  156,  §  4. 

"   355,  l§  4, 

5 

R.  by  repeal  of  1896,  541. 

"   227  . 

.  R.  L.  100,  §  20. 

"   356.  . 

R.  L.  160,  s^i  67. 

<'   228  . 

.  S.  1898,  474,  §  11. 

"   357  . 

R.  L.  118,  I  60. 

"   233  . 

.  R.  L.  100,  §  45. 

"   358  . 

R.  L.  160,  I  67. 

"   236  . 

.  R.  L.220,  §2;  S.  in  part,  1900, 

"   359  . 

S.  1898,  372. 

449,  §  2. 

"   360  . 

R.  L.  160,  §  57. 

"   237,  §  1 

.  Acted  on. 

"   362 . 

R.  L.  113,  ^^  2. 

"   237,  §  2 

.  R.  L.  82,  §  1. 

"   374  . 

R.  1898,  396,  §  3. 

"   241  .  . 

.  R.  L.  36,  l§  18,  39. 

"   376,  ^  1 

R.  L.  Ill,  §  223. 

"   243  . 

.  Jl.  L.  9,  j  7. 

"   376,  §  2 

R.  L.  24,  §  11;  111,  {224. 

"   245  . 

.  R.  L.  20,  §6;  160,  ^0- 

"   376,  §  3 

R.  L.  Ill,  §  18. 

"   247  . 

.  R.  L.  163,  §§  150,  162-165. 

"   376,  I  4 

R.  L.  Ill,  §  10. 

"   253  . 

.  R.  L.  16,  §  117. 

"   379 .  . 

R.  L.  28,  §  16. 

"   254,  §§  1- 

3  .  R.  L.  53,  §  14 ;  208,  §  9. 

"   381  . 

R.  L.  157,  §  25. 

"   254,  §§  4-< 

3  .  R.  L.  32,  §§  17,  20-23. 

"   382  . 

R.  L.  168,  I  20. 

"   254,  §  9 

.  R.  L.  208,  \  9. 

"   383 . 

R.  L.  164,  I  27. 

"   254,  §  10 

.  R.  L.  32,  §  24. 

"   385  . 

R.  L.  211,  §  12. 

"  254,  ^§n, 

12,  R.  L.  25,  §  17 ;  32,  §  25. 

"   386 . 

R.  L.  175,  §  70. 

"   256.  . 

.  S.  1901,  211. 

''   387  . 

R.  1897,  529. 

"   257.  . 

.  R.  L.  21,  §  3. 

"   389 . 

R.  L.  98,  §  15. 

"   260,  s^  1 

.  Special. 

"   390 . 

R.  L.  160,  §  67. 

"   260,  ^^  2 

.  R.  L.  160,  ^^  67. 

"   391  . 

R.  L.  16,  i^  24. 

"   262  .  . 

.  R.  L.  113,  1  26,  cl.  4,  b. 

"   392  . 

R.  L.  96,  §  3. 

"   263  .  . 

.  R.  L.  160,  ^^  67. 

"   397,  §  1 

R.  L.  160,  §  67. 

"   264  .  . 

.  R.  L.  Ill,  §§   143,  149,  151- 

"   397,  §  2 

T. 

153. 

"   398,  1  I 

R.  L.  100,  §§  10,  18,  19,  30. 

"   266,  §  1 

.  R.  L.  217,  §^  81,  92. 

"   398,  l§  2, 

3 

R.  L.  100,  l§  31,  32. 

"   266,  §  2 

.  R.  L.  217,  §  84. 

"   398,  §  4 

R.  L.  100,  I  27. 

"   266,  §  3 

.  R.  L.  217,  §s^  81,  95. 

"   398,  I  5 

R.  L.  100,  §  63. 

"   269  .  . 

.  R.  L.  112,  ^^^^  86-88. 

"   398,  §  6  . 

R.  L.  100,  {  54. 

"   271.  . 

.  R.  L.  100,  §1  49-52,  except 

"   399  .  .  . 

R.  1898,  525,  §  8. 

"   271,  ^^  5 

.  S.  1897,  487,  s^  1. 

"   400  . 

R.  L.  150,  §  29. 

"   272.  . 

.  R.  L.  225,  §  129. 

"   401  . 

R.  L.  160,  §  2. 

"   273  .  . 

.  R.  L.  66,  §  9. 

"   402  . 

R.  L.  163,  \  35 ;  173,  ^  4. 

"   274.  . 

.  R.  L.  49,  §§  15,  21-23. 

"   403  . 

R.  1900,  400,  §  1. 

"   287,  §  1 

.  S.  1898,  548,  ^<;  321. 

"   404 .  . 

R.  L.  167,  ^  124. 

"   287,  ^  2 

.  R.  L.  11,  §  426. 

"   409  . 

R.  L.  208,  §  32. 

"   288,  1  1 

.  R.  L.  91,  §§  3,  4,  77,  91,  127. 

"   412,  §  1  . 

R.  L.  225,  §  47. 

"   288,  I  2 

.  T. 

'•   412,  I  2  . 

S.  1897,  480. 

"   292  .  . 

.  R.  L.  198,  ^  28. 

"   412,  §§  3-1 

) 

R.  L.  225,  §§  43,  49,  52. 

"   294,  §  1 

.  R.  L.  220,  §  20. 

"   416  .  .  . 

S.  1898,  565. 

"   294,  I  2 

.  R.  L.  225,  §  115. 

"   418. 

S.  1898,  433,  §  16. 

"   296 .  . 

.  R.  1898,  548,  ^  418. 

«'   419  . 

R.  L.  26,  §§  25-27. 

"   299  .  . 

.  S.  1899,  379. 

«'   422  . 

R.  L.  160,  §  67. 

'<   300,  ^^^1,^ 

,  4,  Special. 

"   423  . 

R.  L.  126,  l§  18,  19. 

"   300,  §  3 

.  R.  L.  102,  {  69. 

"   424,  §  1 

R.  L.  151,  11  24,  42. 

"   303  . 

.  R.  L.  163,  ^^  122,  123. 

"   424,  §  2 

R.  L.  151,  §  33. 
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xlix 


1897,  c.  424,  §  3 

.  .  K.  L.  151,  §  36. 

1897,  c.  508,  ^^^^  1, 

3  .  R.  L.  165,  ^§  39,  40. 

••   424,  §  4 

.  .  R.  L.  151,  §  22. 

"   508,  §  2 

.  S.  1898,  384. 

"   424,  §  5 

.  ,  R.  L.  151,  §  32. 

"   510  .  . 

.  R.  L.  75,  ^§  4,  112-123,  except 

"   427.  . 

.  .  R.  L.  163,  §  97. 

"   510,  ^^  8 

.  Acted  on. 

"   428,  §  1 

.  .  S.  1899,  330. 

"   515,  §§   1- 

S  .  R.  L.  176,  §§  4-9. 

"   428,  ^<i  2 

.  .  R.  L.  75,  §i^  12,  99,  100,  108; 

"   515,  §  7 

.  R.  L.  176,  §§  11,  17,  18,  20,  21, 

102,  §  72. 

23,  24. 

"   430  .  . 

.  ,  R.  L.  107,  §  1. 

"   515,  §^  8, 

9  .  R.  L.  176,  §§  25,  26. 

"   431.  . 

.  .  S.  1898,  488. 

"   615,  §   11 

.  T. 

"   434 .  . 

.  .  R.  L.  225,  §§  29,  43,  44,  50-52, 

"   517  .  . 

.  .  R.  L.  62,  §  6. 

54,  58. 

"   522,  §  1 

.  S.  1898,  457. 

"   437.  . 

.  .  R.  L.  78,  ^  38-44. 

"   522,  l§  2- 

5  .  R.  L.  182,  §§  7-10. 

"   438,  §  1 

.  .  R.  L.  16,  f§  26,  37,  78. 

"   524  .  . 

.  S.  1898,  339. 

"   438,  §  2 

.  T. 

"   525  . 

.  R.  L.  173,  §§  92-94. 

"   439  .  . 

.  R.  L.  35. 

"   529  , 

.  Acted  on. 

"   441  .  . 

.  R.  L.  79,  §§   2,  3,  18,  20.  In 

"   530  . 

.  R.  1898,  548,  §  418. 

part  special. 

1897,  Res.  c.  9;: 

.  R.  L.  9,  §  7. 

"   443  .  . 

.  R.  L.  62,  §^  6,  1.3-17,  25-37, 

1898,  c.  45  . 

.  R.  L.  26,  §  23. 

except 

53. 

.  R.  L.  118,  §  13. 

"   443,  §  1 

.  S.  1897,  517. 

54. 

.  R.  L.  118,  §  0. 

"   444  .  . 

.  R.  L.  29,  except 

56  . 

.  T. 

"   444,  §  19 

.  S.  1901,  167. 

64. 

.  R.  L.  110,  §  52. 

"   447.  . 

.  R.  L.  144;  149,  ^  1,  cl.  4. 

65,  ^S  1 

.  R.  L.  147,  §   20.  Omitted  in 

"   448,  §  1 

.  S.  1898,  359. 

part. 

"   448,  §  2 

.  R.  L.  16,  §  12. 

65,  §  2 

.  R.  L.  150,  §  24. 

"   448,  §  3 

.  R.  L.  16,  §  35. 

67.  . 

.  R.  L.  35,  §  3. 

"   448,  §  4 

.  S.  1898,  84,  §  1. 

69. 

.  R.  L.  1,36,  ^^  7,  8. 

^'   448,  §  5 

.  R.  L.  16,  §  78. 

76. 

.  R.  L.  6,  §§  46-48. 

"   448,  §  6 

.  R.  L.  16,  I  66. 

83. 

.  R.  1898,  548,  §  418. 

•'      448,  §§  7, 

9  .  R.  L.  16,  l§  76,  77. 

84. 

.  R.  L.  16,  §§  78,  79. 

'•   448,  §  8 

.  S.  1899,  381,  §  7. 

"   104 . 

.  R.  L.  4,  §  6. 

"   448,^^10, 

11,  R.  L.  16,  §§  83,  84. 

"   117. 

.  R.  L.  164,  §  29. 

'^   448,  §  12 

.  R.  L.  16,  I  94. 

"   121  . 

.  R.  L.  -52,  §  10. 

"   448,  §  13 

.  R.  L.  16,  §   152;  S.  in  part. 

"   124. 

.  R.  L.  92,  §  11. 

1898,  348,  §  4. 

"   125 . 

.  R.  L.  25,  l§  20,  21. 

'^   448,  §  14 

.  R.  L.  16,  §  158. 

"   131  . 

.  R.  L.  164,  I  9. 

"   448,  §§  15, 

16,  R.  L.  16,  §§  62,  63. 

"   134  . 

.  R.  L.  48,  §  97 ;  49,  §  2. 

"   452  .  . 

.  S.  1900,  414. 

"   138 . 

.  R.  L.  145,  §  5. 

'^   454  . 

.  R.  L.  23,  ^S  18. 

"   146  . 

.  R.  L.  164,  §  33. 

"   460  . 

.  R.  L.  167,  §  110. 

"   148  . 

.  R.  L.  113,  I  26,  els.  9,  10. 

''   461  . 

.  R.  L.  161,  §  3. 

"   150  . 

.  R.  L.  106,  l§  56-58. 

"   462 . 

.  R.  L.  148,  §  12. 

"   155  . 

.  R.  1898,  548,  §  418. 

"   463  . 

.  R.  L.  134,  I  12. 

"   157  . 

.  R.  L.  82,  §   14. 

"   466  ; 

.  R.  L.  168,  §^  7,  14,  16,  78. 

"   160  . 

.  R.  L.  32,  I  7. 

"   472  . 

.  R.  L.  1.58,  §3;   173,  §  112. 

"   162  . 

.  R.  L.  32,  I  37. 

"   474,  §  1 

.  R.  L.  87,  §  61. 

"   163  . 

.  R.  1898,  548,  §  418. 

"   474,  I  2 

.  S.  1899,  325,  §  2. 

"   165  . 

.  R.  L.  32,  §  43. 

"   475  .  . 

.  R.  1898,  548,  §  418. 

"   167  . 

.  R.  L.  105,  §  3. 

'•   478,  §  1 

.  R.  L.  165,  §^  83,  85. 

"   168  . 

.  R.  L.  213,  §  10. 

'^   478,  I  2 

.  R.  L.  165,  l^  84,  88. 

"   169  . 

.  R.  L.  91,  §  126. 

"   480  .  . 

.  R.  L.  225,  §  48. 

"   171  . 

.  R.  1898,  548,  §  418. 

-  ''   482  .  . 

.  R.  1898,  548,  §  418. 

•'   175  . 

.  R.  L.  9,  §  7. 

"   486  .  .  . 

.  Special,  except 

"   178 . 

.  Acted  on. 

'••   486,  §  5 

.  R.  L.  96,  §  12. 

"   181  . 

.  R.  L.  92,  §  17. 

"   487.  . 

.  R.  L.  100,  §§  53,  72. 

"   183  . 

.  R.  L.  16,  I  151. 

"   490,  §  1 

.  R.  L.  158,  Ih.  6.  T.  in  part. 

"   184 . 

.  R.L.  113,  ^26,  cl.  3,  a,  b;  118, 

"   499,  §  2  . 

.  Acted  on. 

^1  34,  cl.  5. 

"   490,  ^  3  , 

.  R.  L.  157,  ^28;  219,  ^^22. 

"   187.  . 

.  R.  L.  17,  §  5. 

"   490,  §^^  4-( 

)  .  R.  L.  157,  §^  29-31. 

"   190,  §  1  . 

.  R.  L.  25,  §  23. 

"   490,  §7     . 

.  R.  L.  218,  f  1. 

"   190,  §  2 

.  Confirmatory. 

"   490,  I  8 

.  T. 

"   191  .  . 

.  R.  1898,  548,  §  418. 

"   491  .  . 

.  11.  L.  106,  §  71. 

"   192  . 

.  R.  L.  213,  §  2. 

"   492,  §  1 

.  R.  L.  110,  §  52. 

"   193  . 

.  R.  L.  213,  ^^  9. 

"   492,  I  2 

.  S.  1898,  64. 

"   195  . 

.  R.  1900,  379,  §  6. 

"   496,  ^<1  1 

.  R.  L.  36,  §  22. 

"   196  . 

.  S.  1899,  156. 

"   496,  §  2 

.  R.  L.  36,  §  26. 

'«   199  . 

.  R.  L.  162,  §  60. 

"   496,  §  3 

.  R.  L.  36,  I  43. 

"   200  . 

.  R.  L.  Ill,  §  153. 

"   496,  l§  4-( 

5  .  Omitted. 

"   201  . 

.  R.  L.  162,  §  60. 

"   496,  I  7 

.  R.  L.  123,  §  3. 

"   204,  §  1  . 

.  R.  L.  160,  ^^^48,  54;  161,  ^^  54; 

"   496,  ^  8 

.  R.  L.  124,  \  19. 

204,  §  18. 

"   498.  . 

.  R.  L.  42,  §  30. 

"   204,  §  2 

.  R.  L.  24,  §  13. 

"   499.  . 

.  R.  1899,  408,  §  47. 

"   204,  §  3 

.  R.  L.  204,  §  2. 

"   503  ,  . 

.  R.  1898,  76,  §  4. 

"   204,  §  4 

.  R.  L.  221,  §  4. 

"   505  . 

.  R.  L.  38,  §  4. 

'•   205  . 

.  S.  1899,  360. 
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1898,  c. 


206.  .  . 

.  T. 

208.  .  . 

.  R.  L.  26,  ^^  12. 

213,  §§  1,  4 

.  S.  1899,  211,  j§  3,  4. 

213,  §s^  2,  3 

.  R.  L.  87,  iS^  69,  70. 

213,  f  5  . 

.  R.  L.  87,  §  72. 

213,  s^  6  . 

.  Acted  on. 

214."  .  . 

.  Acted  on. 

216  .  .  . 

.  R.  L.  160,  §  67. 

217,  §^^  1,  - 

.  R.  1898,  548,  §  418. 

217,  §  3  . 

.  R.  L.  20,  §  34. 

218  .  .  . 

.  R.  1901,  259. 

219  .  .  . 

.  R.  L.  108,  §  3. 

230  .  .  . 

.  R.  L.  66,  ^^  7. 

234  .  .  . 

.  R.  L.  164,  §§  17,  27. 

235  .  .  . 

.  R.  L.  7,  §  13. 

238  .  .  . 

.  S.  1899,  350. 

240  .  .  . 

.  S.  1898,  371. 

247,  i  1  . 

.  R.  L.  114,  §  7. 

247,  §  2  . 

.  S.  1900,  214. 

247,  §  3  . 

.  R.  L.  114,  §  10. 

250  .  .  . 

.  R.  L.  160,  §  2. 

254  .  .  . 

.  R.  L.  160,  §§  64,  67. 

256  .  .  . 

.  R.  L.  160,  §  67. 

259  .  .  . 

.  R.  L.  225,  I  56. 

261  .  .  . 

.  R.  L.  105,  §  1;  108,  §§  1,  5. 

264  .  .  . 

.  R.  L.  20,  ^  25. 

265  .  .  . 

.  R.  L.  18,  ^  4. 

266  .  .  . 

.  R.  L.  110,  ^^  58. 

267.  .  . 

.  R.  L.  32,  §  81. 

277.  .  . 

.  R.  L.  225,  §  56. 

280  .  .  . 

.  R.  L.  164,  I  27. 

286  .  .  . 

.  R.  L.  160,  I  67. 

287.  .  . 

.  Special,  except 

287,  §  2    . 

.  R.  L.  160,  §  67. 

294  .  .  . 

.  R.  L.  21,  §  2. 

299.  .  . 

.  R.  L.  1,  H;  S.  in  part,  1901, 

469. 

307  .  .  . 

.  R.  L.  225,  §  28. 

312 .  .  . 

.  R.  L.  165,  ^  40. 

315  .  .  . 

.  R.  1898,  496,  ^^  36. 

316  .  .  . 

.  R.  L.  20,  §  14. 

317  .  .  . 

.  R.  L.  21,  ^^S  1,  27,  28. 

318  .  .  . 

.  R.  L.  24,  §§  1-3. 

320 .  .  . 

.  R.  L.  9,  §  7. 

322  .  .  . 

.  R.  L.  21,  §  2. 

323  .  .  . 

.  R.  L.  21,  §  2. 

324  .  .  . 

.  R.  L.  23,  §  18. 

326  .  .  . 

.  R.  L.  220,  §§   37-40,  44,  45, 

except 

326,  §  2 

.  S.  1901,  520. 

326,  ^  8 

.  Declaratory. 

326,  §  9 

.  T. 

328  .  . 

.  R.  L.  112,  §  55. 

330.  . 

.  R.  L.  21,  §  2. 

331  .  . 

.  R.  L.  160,  §  67. 

332 .  . 

.  R.  L.  164,  §  29. 

333.  . 

.  R.  L.  22,  §  32. 

334,  §^  1- 

i    .     R.  L.  225;  §§  45,  54,  55. 

334,  §  6 

.  T. 

336  .  . 

.  R.  L.  109,  §  12. 

339  .  . 

.  R.  L.  92,  §  8. 

348,  §§  1, 

2  .  R.  L.  16,  §§  129,  136. 

348,  §§  3, 

4  .  R.  L.  16,  11  150,  152. 

348,  §  5 

.  .  S.  1900,  188,  §  2. 

350  .  . 

.  .  T. 

351  .  . 

.  .  R.  L.  48,  ^S  86. 

353.  . 

.  .  R.  L.  12,  ^^  9. 

354.  . 

.  .  R.  L.  81,  §  20. 

355  .  . 

.  .  R.  L.  157,  §  24. 

356  .  . 

.  .  S.  1900,  189. 

358  .  . 

.  .  R.  L.  160,  §  67. 

359  .  . 

.  .  R.  L.  16,  §  12,  except 

359,  §  5 

.  .  T. 

361  .  . 

.  .  R.  L.  100,  ^  45. 

1898,  c.  362  . 
"  365  . 
"  366  . 
"   367  . 


§3 


369  .  . 

370  .  . 

371  .  . 
372.  . 
374.  . 
376  .  . 

378.  . 

379.  . 

380.  §  1 
380,  §  2 

381  .  . 

382  .  . 
384  .  . 
388  .  . 
389 
389 
389 
391 

393  .  . 

394  .  . 

396  .  . 

397  .  . 
401  .  . 
402.  . 
404.  . 
407  .  . 
411  .  . 
414  .  . 

416.  . 

417.  . 
420  .  . 
423  .  . 
425,  ^S^  1. 
425,  §i  3-5 
425,  fG 


428. 

429. 

432. 

433,  §^  1-8  . 

433,  ^  9,  10, 

13  . 
433,  §  11 

433,  §  12 
433,  §  14 
433,  I  15 
433,  §  16 
433,  §  17 
433,  §  18 
433,  I  19 
433,  I  20 
433,  §  21 
433,  ^  22 
433,  §  23 
433,  §  24 

433,  §  25 
433,  ^  26 
433,  §  27 
433,  §  28 

433,  §  29 
435  .  . 
43()  .  . 
437  .  . 
43S  .  . 
443  .  . 


R.  L.  160,  §  67. 

R.  L.  225,  §§  59-62. 

R.  L.  18,  §5. 

R.  L.  18,   §  14;  20,   §  26;  25, 

^  99 ;  26,  §  22. 
S.  1899,  154. 
R.  L.  12,  ^  5,  d.  13. 
R.  L.  225,  ^S^S  115,  127,  128. 
R.  L.  160,  §  67. 
R.  L.  175,  §n. 
R.  L.  165,  I  35. 
R.  1898,  548,  §  418. 
R.  1898,  548,  §  418. 
R.  L.  118,  §  56. 
S.  1901,  59. 
R.  L.  161,  §  4. 
R.  L.  160,  f  67. 
R.  L.  165,  ^S  41. 
R.  L.  160,  §  67. 
Special. 

R.  1899,  256,  §  3. 
R.  L.  29,  §  29. 
R.  L.  85,  §  15. 
R.  L.  225,  §§  63-68,  96. 
R.  L.  106,  ^  45. 
R.  L.  81,  §§  3,  4. 
R.  L.  168,  ij  4. 
R.  1898,  548,  §  418. 
T. 

R.  L.  112,  §§  65-68. 
R.  L.  16,  §§  23,  30. 
R.  L.  217,  l§  56,  59,  60. 
S.  1899,  301. 
R.  L.  153,  §  10. 
R.  L.  14,  §§  37-44,  54-68. 
R.  L.  167,  ^S^  126,  127. 
R.  1898.  548,  §  418. 
R.  L.  80,  ^^^^  1,  6. 
R.  L.  81,  §§  10,  11,  21. 
R.  L.  81,  §  44;  84,  ^  15 ;  S.  in 

part,  1898,  433,  ^  24. 
T. 

S.  1900,  384. 

R.  L.  21,  §  36;  25,  §  101. 
R.  L.  87,  U  1-5,  28,  36. 

R.  L.  87,  §^  6-8. 

R.  L.  87,  §  87;  S.  in  part,  1900, 

451,  §  8. 
R.  L.  87,  ^  90. 
R.  L.  87,  §§  9,  51. 
R.  L.  87,  §  84. 
R.  L.  87,  §  58. 
R.  L.  87,  §  38. 
R.  L.  87,  §  10. 
R.  L.  87,  §  37. 
R.  L.  87,  §  11. 
R.  L.  87,  I  92. 
R.  L.  87,  §  12. 
Acted  on. 
R.  L.  84,  H;  225,  §  101.  Acted 

on. 
T. 

R.  L.  87,  §  122. 
Acted  on. 
R.  L.  225,  §  101;  S.  in  part, 

1900,  129.     Acted  on. 
T. 

R.  1898,  548,  §  418. 
R.  L.  7,  ^  8. 
R.  L.  78,  ^  6,  9,  37-39. 
R.  L.  87,  '§  53. 
R.    L.    85,    ,J^^    37-39;     225, 

§§  113,  120. 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1898,  c.  444 

"      451 


453 

454 

455 

457 

458 

459, 

460, 

465  , 

466,  §  1 


466,  §§  2-4 

466,  I  5     . 

466,  ^S^  6-8 

466,  I  9 

472 

474 

476 

477 

478 

478, 

479 

480 

481 

483 

485 

486, 

487, 

488, 

489, 

490, 

493  , 

494, 

496,  §  1 

496,  ^<i^  2, 

496,  §  3 

496,  §§  7- 

31     . 
496,  §  13 
496,  §§  14. 

18-21 
496,  §  16 
496,  §  17 
496,  f  §  22-30, 

32-34 

496.  §  35 
497  .     . 

497.  §  3 

498.  . 

499.  . 

500.  . 

502.  . 

503,  §  1 

503,  §  2 

504.  . 
505  .  . 
507,  §  1 
507,  ^s  2 
507,  §  3 

510.  . 

511,  §  1 
511,  §  2 
511,  \  3 
514 .  . 
515  .     . 

518  .  . 

519  .  . 

520  .  . 

521  .  . 

525  .  . 
526.     . 


4-6, 
12, 

15, 


R.  L.  212,  §§  2,  4. 

R.  1899,  408,  §  47. 

R.  L.  35,  §  13. 

R.  L.  19,  §  25. 

Special. 

S.  1899,  444. 

R.  L.  149,  §  7. 

R.  L.  89,  §  4. 

R.  L.  160,  §  67. 

R.  L.  163,  §  106. 

R.   L.   42,    §  43;   S.  in  part, 

1900,  248,  §  2. 
R.  L.  42,  §§  43-16. 
R.  L.  42,  §  39. 
R.  L.  42,  §§  47,  48. 
S.  1900,  248,  §  2. 
R.  1898,  548,  §  418. 
S.  1899,  442. 
R.  L.  47,  §  5. 
R.   L.   21,   §  46;   S.   in  part, 

1900,  137. 
Special,  except 
R.  L.  160,  §  67. 
R.  L.  77. 
R.  L.  196,  §  41. 
S.  1899,  247. 
R.  L.  83,  §  15. 
R.  L.  71,  §  6. 
R.  L.  108,  §  36. 
R.  L.  152,  ^^  8,  9. 
R.  L.  160,  ^39;  177,  §§  2,  3. 
R.  L.  177,  \  14. 
R.  L.  25,  §  100. 
Special. 

R.  L.  106,  §§  28-35. 
S.  1900,  218. 

R.  L.  42,  §§  2,  9,  11,  12,  27. 
R.  L.  25,  §  15 ;  42,  §  3. 

R.  L.  44. 
R.  L.  39,  §  6. 

R.  L.  43. 
S.  1901,  289. 
S.  1900,  175. 

R.  L.  46. 

S.  1898,  580,  ^2;  1900,397. 

Special,  except 

R.  L.  160,  §  67. 

R.  L.  96,  §  18. 

R.  L.  121,  ^§  1,  2. 

R.  L.  208,  §  115. 

R.  L.  109,  §  56. 

R.  L.  110,  §  57. 

R.  L.  109,  §  18. 

R.  L.  125,  §  9. 

R.  L.  106,  §  69. 

R.  L.  12,  §  44. 

R.  L.  12,  \§  58,  59. 

R.  L.  14,  ^S^^  2,  5. 

R.  1899,  354,  §  6. 

R.  L.  217,  ^  81,  83,  84. 

R.  L.  217,  §§  92,  93. 

R.  L.  217,  §  91. 

R.  L.  134,  I  16. 

R.  L.  102,  §  44. 

R.  L.  165,  I  35. 

R.  L.  2,  §  2. 

T. 

R.  L.  6,  §  14;  S.  in  part,  1899, 

151. 
T.  and  special. 
R.  L.  27,  §  10. 


1898,  c.  527,  i^  1 

"  527,  i^  2 

"  528 .     . 

"  533  .     . 

"  533,  ^  85 

"  535  .     . 

"  537  .     . 


538. 
539. 
544. 
544, 
545  . 
548. 


1898, 
1899, 


549, 
549, 
555  . 
559, 
561, 

9  , 
561, 
561, 
562  . 
562, 
562, 

15 

33 
562, 
562, 

27 
562, 
562, 
562, 
562, 
565  . 
567  . 
570, 

571  , 

572  , 
574, 
574, 
576, 
577, 
577, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
578, 
580, 
580, 

Res.  c. 
c.    54. 

75. 

81  . 

85. 

90. 

91  . 


^3 


H 


§§l,2. 


S.  1901,  125. 

R.  L.  145,  §  41. 

S.  1900,  474. 

R.  L.  73,  §§  18-212,  except 

R.    L.    73,   §   102;  S.  in  part, 

1899,  130. 
R.  L.  175,  ^  66. 
R.  L.  14,  §31;  118,  §§  20,  78, 

84. 
R.  L.  Ill,  §  155. 
T. 

Special,  except 
R.  L.  208,  §  108. 
R.  L.  198,  §  13. 
As  amended,  R.  L.  11,  ^§  1- 

421 ;  100,  §  17. 
R.  L.  168,  §^  68,  80-86,  except 
S.  1899,  445,  §  1. 
S.  1901,  246. 
R.  L.  168,  §§  68,  71,  72. 


H  3- 

§n 


§i  2,  14, 
,  20,  24, 
,  39,  57  . 
§3  .  . 
§§  13, 19, 
,  32,  58  . 
§  102  . 
I  111  . 
\  112  . 
§§113,114, 


R.  1899,  374,  §  9. 

R.  L.  79,  §  3. 

R.  L.  128,  except 

Omitted  as  superfluous. 


S.  1899,  131. 

S.  in  part,  1900,  3.54,  §  1. 


§1     .  . 

§2    .  . 

§§  1-10  . 

§11  .  . 

§1     .  . 

§2    .  . 

§3    .  . 

§§  4,  5  . 

§§  6-10  . 

§11  .  . 

§  12  .  . 

§  13  .  . 

§  14  .  . 
§§  15-17, 

§  18  .  . 
§§  19-21, 

§22  .  . 

§  23  .  . 

§24  .  . 

§25.  . 

§  26  .  . 

§27.  . 

§28.  . 

§1     .  . 

§2    .  . 

66     .  . 


S.  1900,  354. 

S.  1899,  125. 

R.  L.  208,  §  25. 

R.  L.  210,  §  1. 

R.  L.  209,  §§  1,  2. 

R.  L.  171,  §  2. 

R.  L.  113,  §§  21-24. 

T. 

R.  L.  118,  §  57. 

R.  L.  96,  §  1. 

R.  L.  17,  §§  5,  7. 

R.  L.  18,  §  9. 

R.  L.  214,  §  29. 

R.  L.  102,  §§  57-66. 

R.  L.  102,  §§  46,  67. 

R.  L.  Ill,  §  1;  112,  §  1. 

R.  L.  14,  §  37. 

R.  L.  14,  §  41. 

R.  L.  14,  §§  61,  62. 

R.  L.  14,  §§  43-47. 

R.  L.  112,  §  44. 

R.  L.  112,  §  41. 

R.  L.  112,  §  7. 

R.  L.  112,  §  11. 

R.  L.  112,  §§  30-32. 

R.  L.  112,  §  71. 

R.  L.  112,  §§  33-35. 

R.  L.  112,  §  21. 

R.  1901,  180. 

R.  L.  112,  §  61. 

R.  L.  112,  §§  98,  100. 

R.  L.  14,  §  61. 

R.  L.  112,  §  8. 

R.  L.  112,  §  1. 

R.  L.  46,  §  8. 

S.  1900,  397. 

R.  L.  87,  §  114. 

R.  L.  6,  §  35. 

T. 

R.  L.  142,  §  8. 

R.  L.  48,  §  105. 

R,  L.  150,  §  25. 

R.  L.  204,  §  6. 


lii 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1899,  c.  100  .  .  .  .  R.  L.  3,  ^^  12. 

"  103  ...  .  R.  L.  91,  §  9. 

"  107  ...  •  R.  L.  91,  I  20. 

"  108  ...  .  R.  L.  21,  §  22. 

"  110  ...  .  •'.  L.  160,  §  69. 

"  111  ...  .  \^.''1900,  187. 

«  115  ...  .  R.  L.  107,  s^  1. 

"  116  ...  .  R.  L.  92,  §  1. 

"  120  .  .  .  .  R.  L.  181,  §  1. 

"  123  ....  R.  L.  175,  l^  43,  69. 

"  125  ...  .  R.  L.  128,  §  101. 

"  129  ...  .  S.  1899,  170. 

"  130  ...  .  R.  L.  73,  §  102. 

"  131,  §  1  .  .  R.  L.  128,  §  1;  S.  in  part, 

1900,  354,  ^^  1. 

"  131,  §§  2-8  .  R.  L.  128,  §§  13,  14,  19,  23,  32, 

38,  56. 

"  139  ...  .  R.  L.  104,  §^^  4-8. 

"  140  ...  .  R.  L.  157,  I  24. 

"  143  .  .  .  .  R.  L.  75,  §  141. 

"  146  ...  .  R.  L.  11,  ^^  140. 

"  147  ...  .  R.  L.  146,  §§  4,  9. 

"  148  ...  .  R.  L.  11,  §  60. 

"  151  ...  .  R.  L.  6,  ^  14. 

"  153  ...  .  R.  L.  21,  ^^  3. 

'•  154  ...  .  R.  L.  160,  §  67. 

"  156  ...  .  R.  L.  87,  §   81 ;  S.  in  part, 

1900,  333. 

"  158  ...  .  R.  L.  86,  ^^  46. 

"  164  ...  .  R.  L.  109,  ^^  9. 

"  166  ...  .  R.  L.  217,  §  2. 

"  169  ...  .  R.  L.  56,  §  63. 

"  170  ...  .  R.  L.  26,  §  7. 

"  171  ...  .  R.  L.  25,  I  15. 

"  178,  §  1  .  .  R.  L.  5,  ^^  8. 

"  178,  §2    .  .  R.  L.  145,  §  3. 

"  178,  ^Z    .  .  R.  L.  161,  \  2. 

"  178,  H  •  •  1^-  L.  163,  I  41. 

"  178,  §^^  5,  6  .  R.  L.  194,  §§  2,  13. 

"  178,  §§  7,  8  .  R.  L.  210,  §§  33,  34. 

"  178,  ^9    .  .  R.  L.  17,  §  5. 

"  184  ...  .  R.  L.  75,  I  70. 

"  190.  ..  .  .  R.  L.  11,  §  124. 

"  191  ...  .  R.  L.  164,  ^^^  17,  27,  28. 

"  192  ...  .  R.  L.  10,  §  27. 

"  193  ...  .  R.  L.  86,  §   49 ;  S.  in  part, 

1900,  333. 

"  196,  n  •  •  R-  L-  208,  §  81. 

"  196,  §§  2-4  .  R.  L.  108,  §   10. 

"  197  ...  .  R.  L.  151,  I  20. 

"  198  ...  .  R.  L.  87,  §  57. 

<'•  199  .  .  .  .  R.  L.  110,  §§  5,  31. 

"  201  ...  .  R.  L.  46,  §  9. 

"  203  ...  .  R.  L.  225,  §  21. 

"  204,  §  1  .  .  Special. 

"  204,  §2     .  .  R.  L.  160,  §  67. 

«  207  ...  .  R.  L.  24,  §  12. 

"  209  ...  .  S.  1901,  89. 

"  211,  §^  1,  3  .  R.  L.  87,  §§  66-68. 

"  211,  §§  4,  5  .  R.  L.  87,  U  71,  73. 

"  215  ...  .  R.  L.  113,  §  26,  cl.  4,  f. 

"  217  ...  .  R.  L.  160,  §  67. 

"  218  ...  .  R.  L.  204,  I  16. 

"  220  .  .  .  .  R.  L.  11,  §   196;  S.  in  part, 

1900,  231. 

«  223  ...  .  R.  L.  56,  ^  56. 

"  226  ...  .  R.  L.  225,  §  124. 

"  229,  §§  1-3  .  T.  and  acted  on. 

"  229,  §§   1,  5  .  R.  L.  118,  §  11,  cl.  4,  $  65. 

"  229,  §^  6,  7  .  Acted  on. 

"  234  ...  .  R.  L.  160,  §  67. 

"  235  ...  .  R.  L.  64,  §  1. 

"  238  ...  .  R.  L.  212,  §  88. 

"  242  .  .  .  .  R.  L.  102,  §  95. 


1899,  c.  243  .  .  . 

"  24,5,  §§  1,  4 

"  245,  §§  2,  3 

"  246  .  " . 

"  247  .  . 

"  248 .  . 

"  252  .  . 

"  253  .  . 

"  254  .  . 

"  255  .  . 

"  256,  §  1 

"  256,  i^  2 

"  259  .  . 

"  260  .  . 

"  261  .  . 

"  262  .  . 

"  263,  §  1 

"  263,  §  2 

"  263,  §  3 

"  264  .  . 

"  266,  ^^  1 

"  266,  ^^  2 

"  266,  §  3 

<'  269  .  . 

"  271  .  . 

"  276 .  . 

"  278 .  . 

"  284 .  . 

"  286  .  . 

"  297  .  . 

"  299  .  . 

"  301  .  . 

"  302,  §  1 

"  302,  §  2 

"  308  .  . 

"  309  .  . 

<'  310  .  . 

"  311  .  . 

"  313  .  . 

"  314  .  . 

"  315  .  . 

"  316  .  . 

"  319  .  . 

"  319,  §  2 

"  320  .  . 

"  323  .  . 

"  325  .  . 

"  326  .  . 

"  329,  ^S^  1- 

"  329,  §§  4-6 

"  330,  §  1 

"  330,  §  2 

"  .330,  §  3 

"  330,  §  4 

"  330,  §§  5-8 

"  333  .  . 

"  336  .  . 

"  337  .  . 

"  339  .  . 

"  340  .  . 

"  341  .  . 

"  344,  §   1 

"  344,  ^^  2 

"  345  .  . 

"  346,  §§\, 

"  346,  ^^'2 

"  348  .  . 

"  350  .  . 

«'  352  .  . 

"  .353  .  . 

"  354  .  . 

"  357  •  . 


R.  L.  225,  §  112. 

R.  L.  223,  §^  3,  4. 

R.  L.  223,  l§  11,  19. 

R.  L.  42,  §  15. 

R.  L.  106,  §§  62,  63. 

R.  1899,  462,  §  4. 

R.  L.  Ill,  §  262. 

R.  L.  28,  §  1. 

S.  1901,  153. 

R.  L.  160,  §  2. 

R.  L.  26,  §  4. 

R.  L.  25,  §  28. 

S.  1901,  179. 

R.  L.  65,  §§  15,  16. 

R.  L.  102,  ^  68. 

R.  L.  82,  §  5. 

R.  L.  225,  §  94. 

R.  L.  225,  §§  104,  122. 

R.  L.  225,  §§  105,  106. 

R.  L.  164,  \  27. 

R.  L.  87,  §§  59,  65. 

R.  L.  87,  I  62. 

R.  L.  87,  §  96. 

R.  L.  113,  §  26,  cl.  4,  c,  d,  e. 

R.  L.  157,  §  24. 

R.  L.  83,  §  17. 

R.  L.  149,  §  18. 

R.  L.  153,  §§  19,  20. 

R.  L.  Ill,  I  169. 

R.  L.  160,  ^  67. 

R.  L.  125,  §^  20-22. 

R.  L.  137,  §  11. 

R.  L.  16,  §  78. 

T. 

R.  L.  75,  §  114.  In  part  spe- 
cial. 

R.  L.  9,  §  7 ;  S.  in  part,  1901, 
364. 

R.  L.  158,  §§  10,  11. 

R.  L.  137,  \  12. 

R.  L.  160,  §§  55,  57. 

R.  L.  160,  §  67. 

R.  L.  160,  §  67. 

R.  L.  208,  §^  26,  28. 

R.  L.  49,  §§  31,  33,  34,  except 

S.  1900,  112. 

R.  L.  122,  ^  17. 

R.  L.  11,  ^^  225. 

R.  L.  87,  §§  60,  96. 

R.  L.  104,  §  52. 

R.  L.  11,  ^  84,  96,  98. 

R.  L.  11,  ^§  126,  133,  182. 

R.  L.  11,  ^  334;  53,  §  12. 

R.  L.  25,  §  15;  53,  §  12. 

R.  L.  53,  ^  13. 

R.  L.  25,  I  16. 

R.  L.  208,  §§  102,  104. 

R.  L.  204,  §\  2-6. 

R.  L.  9,  §  2. 

R.  L.  122,  §§  16-18. 

R.  L.  160,  I  67. 

R.  L.  56,  §  48. 

R.  1899,  462,  §  4. 

R.  L.  106,  §  20. 

S.  1900,  357. 

R.  L.  164,  ^§  5-7. 
i   .     R.  L.  11,  ^S^  81,  102. 

S.  1901,  117. 

R.  L.  116,  §§l,  18-22,  24,  37 

R.  L.  165,  §  38. 

R.  L.  173,  I  38. 

R.  L.  160,  ^  67. 

R.  L.  35,  ^  7-10. 

R.  L.  165,  ^  19;  173,  ^  96. 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


liii 


1899,  c.  358 

, 

.     . 

"      359 

,  §§1,2  . 

"      359 

,§§3-5    . 

"      359 

,§6    .     . 

"      359 

§7    .    . 

"      359 

§8    .     . 

"       360 

"      361 

"      364 

■§i   .'   .' 

"       364 

§2    .     . 

"       365 

"      368 

. 

"      368 

§4    .     . 

"      372 

§1     .     . 

"      372, 

§2    .     . 

"      372 

§§3-«    . 

"      372, 

§7    .    . 

"      372 

§8    .     . 

"      372, 

§§  9-12  . 

"      372, 

§  13  .     . 

"      373 

"      374, 

'§§'i,'ioi 

"      374, 

§2    .     . 

"      374, 

§3    .     . 

"      374, 

§4     .     . 

"      374, 

§§5,6   . 

"      374, 

§§  7,  8  . 

"      374, 

§9    .     . 

"      376 

"      377 

"      379, 

■§i  :  : 

"      379, 

§§2-4    . 

"      381 

"      383 

"      387, 

'§§*l-3    ! 

"      387, 

§4     .     . 

"      389 

"      391 

•     •     • 

"      394, 

§§  1,  2  . 

"      394, 

§§  3,  4  . 

"      408 

"      408, 

§3 

"      408, 

§8 

"      408, 

§  16 

"      408, 

§  20 

"      408, 

^^§37, 

46, 

"      408, 

§45 

"       409, 

i^jl, 

2   . 

"      409, 

§§3- 

3     . 

«'      409, 

§§6- 

i    . 

"      409, 

§9 

"       409, 

§  10 

"      409, 

§11 

"      409, 

§12 

"      409, 

§  13 

"      409, 

§14 

"      409, 

§  15 

"      409, 

§  16 

"      409, 

§§  17- 

21, 

"      409, 

§22. 

"      409, 

§  23  . 

"      409, 

§  24  . 

"      409, 

§§  25- 

28, 

"      412  . 

"      413  . 

"      417  . 

"      422 . 

. 

"      423  . 

"      425, 

§i   .' 

"      425, 

§2    . 

"      436  . 

"      442. 

, 

R.  L.  208,  §  79. 

R.  L.  72,  §§  7,  8. 

R.  L.  72,  §§  10,  11,  13. 

R.  L.  72,  §  14. 

T. 

R.  L.  217,  §§  1,  7. 

R.  L.  91,  §  137;  92,  §  20;  S. 
in  part,  1900,  428,  §  2. 

R.  L.  11,  §§  15,  20. 

R.  L.  118,  §  61. 

T. 

R.  1901,  499. 

R.  L.  102,  §§  78-86,  except 

S.  1900,  201. 

R.  L.  79,  §§  1,  2,  3,  9. 

R.  L.  79,  §§  3,  9. 

R.  L.  79,  §§  9,  10. 

R.  L.  79,  §§  11-13. 

R.  L.  79,  §§  11,  13-17. 

R.  L.  79,  §§  14-16. 

R.  L.  79,  §§  2,  3,  9,  11. 

R.  L.  159,  §  10. 

R.  L.  79,  §§  2,  3. 

R.  L.  79,  §§  3,  4,  6,  12,  13. 

R.  L.  79,  §  5. 

R.  L.  79,  §  13. 

R.  L.  79,  §§  1,  7,  8,  15,  17. 

R.  L.  79,  §§  14,  16. 

T.  and  acted  on. 

R.  L.  192,  §  12. 

R.  L.  165,  §§  6,  35. 

S.  1900,  437. 

R.  L.  25,  §§  47-49. 

R.  L.  16,  §§  53-61. 

R.  L.  204,  §  17. 

R.  L.  151,  §§  30,  31. 

R.  L.  5,  §  9. 

R.  L.  210,  §  29. 

R.  L.  160,  §§  2,  67,  except  so 
far  as  special. 

R.  L.  13,  §  19. 

R.  L.  13,  §  19 ;  25,  §  80. 

R.  L.  90,  except 

In  part,  R.  L.  9,  §  7. 

S.  1901,  2.52. 

R.  L.  217,  §  1. 

R.  L.  56,  §§  70,  71. 

Omitted  as  superfluous. 

T. 

R.  L.  218,  §  67. 

R.  L.  218,  §§  33-35. 

R.  L.  218,  §§  17,  19,  33. 

R.  L.  218,  §§  29,  33. 

R.  L.  218,  §§  20,  39. 

R.  L.  218,  §  32. 

R.  L.  218,  §§  17,  38. 

R.  L.  218,  §§  18,  39. 

R.  L.  218,  §§  21,  39. 

R.  L.  218,  §  22. 

R.  L.  218,  §§  23,  39. 

R.  L.  218,  §§  24-28. 

R.  L.  218,  §  36. 

R.  L.  218,  §  30. 

R.  L.  218,  §§  39,  40. 

R.  L.  218,  §§  31,  37,  39,  67- 

R.  L.  181,  §§  4,  5. 

R.  L.  100,  §  61. 

R.  L.  32,  §  77. 

R.  L.  76,  §§  10,  14. 

R.  L.  164,  §  34. 

R.  L.  13,  §§  1,  37. 

S.  1900,  290. 

R.  L.  208,  §  103. 

S.  1901,  275,  422. 


§2 


1899,  c.  444  .  . 
"  445,  §  1 
"  445,  §  2 
"  453  . 
"  458 . 
"  459  . 
"  462 . 
"  463  . 
"  465,  §  1 
"  465,  §  2 
"  467 
"  468 
"  470 
"  471 
"  472 
"  474 
"  479 

1900,  c.    64 

92 

"  102 

"  106 

"  112 

"  116 

"  117,  §  1 

"  117, 

"  119 

"  120 

"  127 

"  128 

"  129 

"  137 

"  138,  §  1 

"  138,  §  2 

"  144. 

"  147 . 

"  154 . 

"  157 . 

"  1.59 . 

"  162 . 

"  166 . 

"  168 . 

"  174 . 

.      "  175 . 

"  177 . 

"  179 . 

"  180 . 

"  183  . 

"  185 . 

"  187 . 

"  188,  §§  I 

"  188,  §  4 

"■  188,  §  5 

"  188,  §  6 

"  189 .     . 

"  191  .     . 

"  192 .     . 

"  197,  §§  1- 

"  197,  §  4 

'<  198 

"  201 

"  209 

"  213 

"  214 

"  215 

"  217 

"  218 

"  219 

"  220 

«  223 

"  225 

"  229 

"  230 

"  231 

«  232 


R.  L.  182,  §  6. 

S.  1901,  176. 

R.  L.  168,  §  68. 

R.  L.  110,  §  76. 

S.  1901,  36^^ 

R.  L.  6,  •  i  ,. 

R.  L.  100,  §  13. 

T. 

S.  1900,  459,  §  2. 

R.  L.  58,  §  5. 

R.  L.  116,  §  3. 

R.  L.  106,  §  18. 

R.  L.  7,  §  13. 

T. 

R.  L.  120,  §  17. 

R.  L.  48,  §  87. 

R.  1900,  450,  §  11. 

R.  L.  92,  §  16. 

S.  1900,  183,  §  2;  1901,  296,  §  1. 

S.  1901,  283. 

R.  L.  100,  §  22. 

R.  L.  49,  §  32. 

R.  L.  21,  §  48. 

R.  L.  6,  §  59. 

T. 

R.  L.  20,  §  27. 

R.  L.  11,  §  85. 

R.  L.  37,  §  11. 

R.  L.  92,  §  23. 

R.  L.  82,  §  2. 

R.  L.  L'l,  §  46. 

Spec-'al. 

R.  L.  160,  §  67. 

R.  L.  164,  §§  17,  27,  29. 

R.  L.  150,  §  12. 

R.  L.  Ill,  §  226. 

R.  L.  65,  §  15. 

R.  L.  91,  §§  48,  79. 

S.  1901,  274. 

R.  L.  42,  §  14. 

R.  L.  12,  §  72. 

T. 

R.  L.  43,  §  4. 

R.  L.  13,  §  75. 

R.  L.  160,  §  66. 

R.  L.  164,  §  12. 

S.  1901,  296. 

S.  1901,  422,  §  18. 

R.  L.  43,  §  1. 

R.  L.  16,  §§  26-28,  30,  31,  65. 

R.  L.  16,  §  150. 

R.  L.  16,  §  70. 

R.  L.  16,  §  65. 

R.  L.  79,  §  19. 

R.  L.  189,  §  27. 

R.  L.  88,  §  1. 

R.  L.  112,  §  72. 

R.  L.  112,  §  1. 

Acted  on. 

R.  L.  102,  §  82. 

R.  L.  92,  §  13. 

R.  L.  25,  §§  87,  88. 

R.  L.  114,  §  26. 

R.  L.  84,  §  5. 

R.  L.  6,  §  14. 

R.  L.  42,  §  1. 

R.  L.  39,  §  12. 

R.  L.  26,  §  21. 

R.  L.  Ill,  §  214. 

R.  L.  9,  §  7. 

R.  L.  160,  §  67. 

R.  L.  91,  §  92. 

R.  L.  11,  §§  150,  196. 

R.  L.  145,  §  19. 


liv 


STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1900,  c.  233  . 

"  239  . 

•'  241  . 

'<  245  . 

"  246  . 

"  248  . 

"  249  . 

"  253  . 

"  254  . 

"  256  . 

"  257  . 

"  260  . 

"  261  . 

"  265  . 

"  266  . 

"  267  . 

"  268  . 

"  269  . 


273  . 
279. 

280  . 

281  . 

282  . 
284. 
286. 
290  . 

294  . 

295  . 
297,  iS^  1, 
297,  §  2 
298. 
299. 
300. 
307  . 

311  . 

312  . 
317. 
318. 
319  . 
325  . 
326. 
327,  §  1 
327,  s^  2 
328 
329 
330 
331 
332 
333 
334 

335,  ^N  1 
339 
344 

345,  f  1 
345,  §§  2,  3 
345,  §  4 
347.  . 
350  .  . 

352  .  . 

353  .  . 
354,  §  1 
354,  §§  2-6 


357  . 
359. 
359, 
360. 
303  . 

368  . 

369  . 
371  . 
372, 


'§  1,  2 


R.  L.  38,  §  15. 

R.  L.  106,  §  55. 

S.  1901,  441. 

R.  L.  11,  ^^  109. 

R.  L.  32,  §  82. 

R.  L.  42,  §§  40,  43. 

R.  L.  114,  ^S^  8,  27. 

R.  L.  47,  §§  13,  14. 

R.  L.  83,  ^S^  26-28. 

R.  L.  197,  §  1. 

R.  L.  116,  §  28. 

R.  L.  225,  ^^^S  18-22. 

R.  L.  110,  §  1. 

R.  L.  160,  §  67. 

R.  L.  6,  ^^  35. 

R.  L.  175,  §§  8,  9. 

R.  L.  160,  ^^  67. 

R.  L.  225,  §§  29,  43-45,  50-52, 

54. 
R.  L.  114,  §  25. 
R.  L.  217,  §  93. 
R.  L.  126,  §§  6,  20. 
R.  L.  160,  §  14. 
•R.  L.  106,  §  15. 
R.  L.  91,  ^^  5. 
R.  L.  223,  §§  3,  4,  11,  19. 
R.  L.  13,  §  1. 
R.  L.  76,  §§  26,  28,  29. 
R.  L.  23,  ^^  18. 
R.  L.  10,  §  22. 
T. 

R.  L.  Ill,  §  232. 
R.  L.48,  §  109. 
R.  L.  56,  §§  55,  57. 
R.  L.  11,  §  292. 
R.  L.  173,  §  105. 
R.  L.  52,  §  11. 
R.  L.  76,  §§  18,  23. 
R.  L.  Ill,  §  229. 
R.  L.  162,  I  60. 
S.  1901,  188. 
R.  L.  160,  ^^  67. 
S.  1901,  383. 
R.  L.  22,  ^^  17. 
R.  L.  164,  §  27. 
R.  L.  165,  ^S  35. 
R.  L.  160,  §  67. 
R.  L.  160,  §  67. 
R.  L.  160,  ^  67. 
Acted  on. 
R.  L.  52,  §^  14,  15. 
R.  L.  104,  §§  25,  37. 
S.  1901,  327. 
R.  L.  91,  §  12. 
S.  1901,  213,  523. 
R.  L.  145,  §§  20,21. 
R.  L.  149,  §  1,  cl.  5. 
R.  L.  164,  §  27. 
R.  L.  87,  §1  34,  59. 
R.  L.  16,  I  12. 
R.  L.  16,  ^^  12. 
Acted  on. 
R.  L.  128,  §^   12,  18,  26,  31, 

57. 
R.  L.  106,  §  20. 
R.  L.  72,  §§  19-23,  except 
R.  L.  208,  §  118,  in  part. 
T. 

R.  L.  118,  ^^  11,  75,  76. 
R.  L.  89,  ^^  5. 
S.  1901,  360. 
R.  L.  15,  ^^^^  12-14. 
R.  L.  173,  ^^^  115,  116;  219, 
§  36. 


1900,  c.  372,  §  3  . 

.  R.  L.  204,  §  6. 

"   373.  .  . 

.  R.  L.  7,  §§  7,  8. 

"   374,  iS^  1, 

3  .  R.  L.  166,  ^  16,  18. 

"   374,  §  2  . 

.  Acted  on. 

"   376.  .  . 

.  R.  L.  13,  §  41. 

"   378  .  .  . 

.  S.  1901,  113. 

"   379.  .  . 

.  R.  L.  92,  §§  2-4,  6,  12. 

"   381  .  .  . 

.  R.  L.  112,  §§  12-14. 

"   383.  .  . 

.  R.  L.  5,  ^  2. 

"   384.  .  . 

.  R.  L.  160,  §  67. 

"   385,  §  1  . 

.  R.  L.  156,  §  26. 

"   385,  §  2  . 

.  R.  L.  157,  I  35. 

"   386.  .  . 

.  R.  L.  9,  §  7. 

"   395  .  .  . 

.     R.  L.  Ill,  §  227. 

"   397  .  .  . 

.  R.  L.  83,  ^  36-39. 

"   398  .  .  . 

.  S.  1901,  222. 

"   399  .  .  . 

.  R.  L.  12,  §  54 ;  S.  in  part,  1901, 

264. 

"   400.  .  . 

.  R.  L.  160,  §§  2,  67,  except  so 

far  as  special. 

"   404  .  .  . 

.  R.  L.  47,  §  10. 

"   406  .  .  . 

.  R.  L.  Ill,  §  9. 

"   408  .  .  . 

.  R.  L.  164,  §  27. 

"   409.  .  . 

.  R.  L.  125,  §   11 ;  214,  §  30. 

"   413.  .  . 

.  Special,  except 

"   413,  ^^  5  . 

.  R.  L.  14,  §  62. 

"   414  .  .  . 

.  R.  L.  112,  ^§  56-60,  except 

"   414,  ^<i  2  . 

.  T. 

"   418,  §  1  . 

.  R.  L.  165,  {  59. 

"   418,  i^  2  . 

.  R.  L.  173,  §  81. 

"   419  .  .  . 

.  R.  L.  160,  I  67. 

"   425  .  . 

.  R.  L.  224,  §  20. 

"   428  .  . 

.  R.  L.  91,  §  88. 

"   432,  §  I 

.  R.  L.  47,  §  16. 

"   432,  §  2 

.  S.  1901,  433. 

<'   433.  . 

.  R.  L.  160,  §§  63,  65. 

"   437.  . 

.  R.  L.  25,  §  47. 

"   440  .  . 

.  R.  L.  98,  §  3. 

'•   446  .  . 

.  R.  L.  106,  §^  74,  75. 

"   447  .  . 

.  R.  L.  167,  §§   103,  109. 

"   448  .  . 

.  R.  L.  57,  §  44. 

«'   449  .  . 

.  As  affected  by  1901,  364, 

"   449,  §§  1, 

2  .  R.  L.  220,  §^l,  2. 

"   449,  §§  3-! 

i    .     R.  L.  217,  ^S^  85-90,  93. 

"   450,  \§   1- 

i    .     R.  L.  140,  §§   1-3. 

"   450,  §^S  5, 

6  .  R.  L.  132,  §§  1,  13. 

"   450,  ^  7, 

8  .  R.  L.  135,  l^  I,  16,  17. 

"      450,  I  9 

.  R.  L.  78,  §  29. 

"   450,  §  10 

.  Acted  on. 

"   450,  §   12 

.  S.  1901,  461. 

"   451  .  . 

.  R.  L.  87,  §§   6,  13-15,  79,  87, 

109.  T.  in  part. 

"   459  .  . 

.  R.  L.  58,  §§  1-7. 

"   463  .  . 

.  R.  L.  Ill,  §  153. 

"   466  .  . 

.  Acted  on. 

"   469  .  . 

.  R.  L.  106,  ^^  13. 

"   470.  . 

.  R.  L.  106,  ^'i  62. 

"   474.  . 

.  R.  L.  47,  s^  1. 

<«   475  .  . 

.  R.  L.  47,  §i^  7-9. 

1901,  c.  37  .  . 

.  R.  L.  139,  1  8. 

54  .  . 

.  .  R.  L.  Ill,  §  9. 

58  .  . 

.  .  R.  L.  124,  ^<i  10. 

59  .  . 

.  .  R.  L.  118,  §  83. 

61  .  . 

.  .  R.  L.  162,  I  56 ;  163,  §  7. 

70.  . 

.  .  R.  L.  157,  §  24. 

76  .  . 

.  .  R.  L.  25,  s^  15 ;  32,  §  59. 

78  .  . 

.  .  R.  L.  19,  I  37. 

80  .  . 

.  .  R.  L.  98,  §  3. 

87.  . 

.  .  R.  L.  100,  ^  17. 

89  .  . 

.  .  R.  L.  11,  §  237. 

91  .  . 

.  .  R.  L.  100,  §  26. 

94  .  . 

.  .  R.  L.  120,  yS^  1,  5. 

96  .  . 

.  .  R.  L.  125,  §  8. 

"   100  .  . 

.  .  R.  L.  62,  ^  4. 

STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


Iv 


1,  c.  102  .  . 

.  R.  L.  92,  §  9. 

1901,  c.  265  . 

'•   103  .  . 

.  Acted  on. 

"   268 . 

"   104  .  . 

.  R.  L.  75,  §  4. 

"   106  .  . 

.  R.  L.  225,  §  28. 

"   274.  . 

"   108  .  . 

.  R.  L.  13,  §  40. 

"   275  . 

"   109  .  . 

.  R.  L.  21,  §  42. 

"   277  . 

"   110.  . 

.  R.  L.  21,  §  48. 

"   281  . 

"   112.  . 

.  R.  L.  39,  §  7. 

"   282 . 

"   113  .  . 

.  R.  L.  106,  ^  8,  23. 

"   283  . 

"   114.  . 

.  R.  L.  9,  §  7. 

"   286  . 

"   116.  . 

.  R.  L.  11,  ^  213. 

"   287 . 

"   117.  . 

.  R.  L.  11,  ^^^  87,  140. 

"   289 . 

"   120  .  . 

.  R.  L.  102,  §  137. 

"   290  . 

"   121  .  .  . 

.  R.  L.  91,  §  64. 

"   291  . 

"   123.  .  . 

.  R.  L.  114,  §  6. 

'<   294  . 

"   124.  .  . 

.  R.  L.  11,  §  148. 

<'   295  . 

"   125.  .  . 

.  R.  L.  145,  §  40. 

"   296  . 

"   126.  .  . 

.  R.  L.  160,  |48;  161,  §54. 

"   297  . 

"   128  .  .  . 

.  R.  L.  225,  I  87. 

"   298  . 

"   130  .  . 

.  R.  L.  89,  §  4. 

"   299 , 

"   134  .  . 

.  R.  L.  75,  §  111. 

"   302  .  . 

"   138.  .  . 

.  R.  L.  91,  l§  113,  114. 

"   303,  §§1,2 

"   141  .  .  . 

.  R.  L.  92,  I  12. 

«   303,  §  3  . 

"   142.  .  . 

.  R.  L.  91,  §  62. 

"   313  . 

"   149  .  .  . 

.  R.  L.  17,  §9;  18,  §9. 

"   315  . 

"   150.  .  . 

.     R.  L.  13,  §  1. 

"   321  . 

"   151  .  .  . 

.  R.  L.  208,  §  60. 

"   322 . 

"   152  .  .  . 

.  R.  L.  25,  §  13. 

"   327  . 

"   153  .  .  . 

.  R.  L.  206,  §  5. 

"   329 . 

"   157.  .  . 

.  R.  L.  6,  §  14. 

"   332 . 

"   162.  . 

.  R.  L.  157,  §  24. 

"   335 . 

"   164.  .  . 

.  R.  L.  106,  §  44. 

"   336  . 

"   166  .  .  . 

.  R.  L.  104,  §§  44-46. 

"   339  . 

"   167.  .  . 

.  R.  L.  29,  §  18. 

"   340  . 

"   171.  .  . 

.  R.  L.  75,  §  40. 

"   341  . 

"   173.  .  . 

.  R.  L.  24,  I  2. 

"   343  . 

"   174.  .  . 

.  R.  L.  92,  §   11. 

"   345  . 

"   176  .  .  . 

.  R.  L.  168,  §  80. 

"   351  . 

"   177.  .  . 

.  R.  L.  30,  §  17 ;  81,  §  39. 

"   358  . 

"   178.  .  . 

.  R.  L.  92,  §  5. 

"   360  . 

"   179.  .  . 

.  R.  L.  84,  I  14. 

"   362  . 

"   180.  .  . 

.  R.  L.  112,  §  73. 

"   364  . 

"   185  .  .  . 

.  R.  L.  85,  §  40. 

"   366  . 

"   186  ..  . 

.  R.  L.  100,  §§  1,  54. 

"   368  . 

"   188  .  .  . 

.  R.  L.  213,  I  8. 

"   369  . 

"   191  .  .  . 

.  R.  L.  3,  §  19. 

"   370  . 

"   192.  .  . 

.  R.  L.  52,  §  7. 

"   371  . 

"   193.  .  . 

.     R.  L.  91,  §  86. 

"   372 . 

"   197.  . 

.  R.  L.  13,  §  43. 

"   373  . 

"   200.  .  . 

.  Acted  on. 

"   377  . 

"   202.  . 

.  R.  L.  56,  §§  65-69. 

"   383  . 

"   210  .  . 

.  R.  L.  9,  §  10. 

<«   388 . 

"   211  .  . 

.  R.  L.  6,  $  4 ;  62,  §  10. 

"   389 . 

"   213  .  . 

.  S.  1901,  523. 

"   391  . 

"   215  .  .  . 

.  R.  L.  217,  §  66. 

"   392  . 

"   222 .  . 

.  R.  L.  14,  §  56. 

"   396,  §§ 

1-3 

"   224.  . 

.  R.  L.  223,  §§  6,  24. 

'«   398  . 

"   232  .  . 

,  R.  L.  1,  §  5. 

"   401  . 

"   237  .  . 

.  R.  L.  91,  §  83. 

"   402  . 

"   238  .  . 

.  R.  L.  126,  §  4. 

"   404  . 

'<   240  .  . 

.  R.  L.  9,  $  7. 

"   405  . 

"   242.  . 

.  R.  L.  136,  §  2. 

"   408  . 

"   244  .  . 

.  R.  L.  159,  \  22. 

"   413,  §  4 

"   246  .  . 

.  R.  L.  161,  §  17. 

"   414  . 

"   249  .  . 

.  .  R.  L.  11,  §§  104,  114. 

"   415  . 

"   250.  . 

.  Acted  on. 

"   416  . 

"   252  .  . 

.  .  R.  L.  90,  §  6. 

"   418  . 

"   254  .  . 

.  .  R.  L.  112,  §  75. 

"   422 . 

"   255  .  . 

.  .  R.  L.  116,  §  34. 

"   422,  §  9  . 

"   257.  . 

.  .  R.  L.  9,  §  7. 

"   422,  §  11  . 

"   259  .  . 

,  .  R.  L.  162,  §  60. 

"   422,  §  20  . 

«   262  .  . 

.  .  R.  L.  39,  §  4. 

"   423  .  .  . 

"   263  .  . 

.  .  R.  L.  9,  §  7. 

"   424,  §  1  . 

"   264  .  . 

.  .  Acted  on.  See  R.  L.  12,  §  54. 

"   424,  § 

2 

R.  L.  11,  §  125. 

R.  L.  208,  §§  78,  80,  82,  83-88, 

90,  92,  93. 
R.  L.  16,  §  147. 
S.  1901,  422,  §  11. 
R.  L.  15,  §  5. 
R.  L.  6,  §  6. 
R.  L.  87,  §§  59,  62. 
R.  L.  79,  §  20. 

R.  L.  Ill,  §  25;  175,  §§  10,11. 
R.  L.  25,  §  15. 
R.  L.  43,  §  3. 
R.  L.  91,  §  119. 
R.  L.  84,  §  2. 
R.  L.  25,  §  50. 
R.  L.  160,  §  67. 
R.  L.  118,  §§  29,  31. 
R.  L.  15,  §  1. 
R.  L.  208,  §  91. 
R.  L.  46,  §  1. 
R.  L.  164,  §  29. 
R.  L.  87,  §§  127-129. 
R.  L.  6,  §  35. 
R.  L.  25,  §§  35-38. 
R.  L.  146,  §§  30,  33. 
R.  L.  56,  §  56. 
R.  L.  173,  §  93. 
R.  L.  57,  §  22. 
R.  L.  165,  §  88. 
R.  L.  26,  §  15. 
R.  L.  89,  §  4. 
R.  L.  160,  §  67. 
R.  L.  19,  §  23. 
R.  L.  225,  §  80. 
R.  L.  75,  §  18. 
R.  L.  168,  §§  1,  17. 
R.  L.  47,  §  9. 
R.  L.  78,  §§  19,  20. 
R.  L.  223,  §  1. 
R.  L.  62,  §  43. 
R.  L.  160,  §  67. 
R.  L.  222,  §§  1,  9. 
R.  L.  165,  §  54. 
R.  L.  Ill,  §  162;  11'2,  §39. 
R.  L.  164,  §  35. 
R.  L.  106,  §§  66-68. 
R.  L.  209,  §§  1-3. 
R.  L.  160,  §  67. 
R.  L.  213,  §  3. 
R.  L.  108,  §  31. 
R.  L.  22,  §  13. 
R.  L.  21,  §  3. 
R.  L.  121,  §  26. 
R.  L.  75,  §§  103,  104. 
R.  L.  160,  §  67. 
R.  L.  75,  §  19. 
R.  L.  96,  §§  9,  10. 
R.  L.  22,  §  31. 
R.  L.  11,  §§  86,  137-139. 
R.  L.  11,  §  93. 
R.  L.  125,  §  5. 
R.  L.  13,  §  26. 
R.  L.  14,  §  61. 
R.  L.  112,  §  38. 
R.  L.  160,  §  67. 
R.  L.  47,  §  19. 
R.  L.  160,  §  67. 
R.  L.  119,  except 
R.  L.  109,  §  9. 
S.  in  part,  1901,  487. 
R.  L.  126,  §  5. 
R.  L.  57,  §§  84,  87-92. 
R.  L.  12,  §  1. 
Acted  on. 
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STATUTES    ENACTED    SINCE    THE    PUBLIC    STATUTES. 


1,  c.  425  .  . 

.  R.  L.  62,  s^  9. 

1901,  c.  482  .  . 

.  R.  L.  11,  ^^^  334,  335. 

"   427.  . 

.  R.  L.  102,  §^^  122-127. 

"   485 .  . 

.  R.  L.  164,  §  27. 

"   428.  . 

.  R.  L.  207,  §  26. 

"   487.  . 

.  R.  L.  119,  I  6. 

"   433  .  . 

.  R.  L.  47,  §  17. 

"   495  .  . 

.  R.  L.  65,  §21. 

"   435  .  . 

.  R.  L.  11,  §  108. 

"   497  .  . 

.  R.  L.  121,  §§  36-38. 

"   439  .  . 

.  R.  L.  104,  §  27. 

"   499 .  . 

.  R.  L.  121,  1  3. 

"   441  .  . 

.  R.  L.  11,  §  23. 

"   500  .  . 

.  R.  L.  7,  §  13. 

"   449  .  . 

.  R.  L.  14,  ^S  2. 

"   503  .  . 

.  R.  L.  Ill,  §   1 ;  112,  vS^  9, 

10, 

"   452  .  . 

.  R.  L.  112,  §  48. 

29. 

"   457  .  . 

.  R.  L.  160,  §  67. 

"   510  .  . 

.  R.  L.  165,  §  35. 

"   459  .  . 

.  R.  L.  99,  §§  4,  6. 

«   511.  . 

.  R.  L.  11,  ^  422. 

"   461  .  . 

.  Acted  on. 

"   512.  . 

.  R.  L.  19,  I  34. 

"   463  .  . 

.  R.  L.  149,  §§  9,  10. 

"      519.  . 

.  R.  L.  13,  ^  43.  Form  15. 

"   467.  . 

,  R.  L.  76,  §§  3,  7-9. 

"   520.  . 

.  R.  L.  220,  §  38. 

«   469 .  . 

.  R.  L.  1,  H ;  25.  S^  7. 

"   522  .  . 

.  R.  L.  76,  §§  17,  21,  22. 

"   470.  . 

.  R.  L.  110,  §  81. 

"   523.  . 

.  .  R.  L.  145,  §  20. 

"   472.  . 

.  R.  L.  42,  §  36. 

"   527.  . 

.  .  R.  L.  210,  \  24. 

«   478.  . 

.  .  R.  L.  56,  J  1. 

"   531  .  . 

.  .  R.  L.  11,  §  271. 

ANALYSIS 

OF  THE 

TITLES  AND  CHAPTEES 

CONTAINED  IN 

THE   REVISED    LAWS 


PART    I. 

OF   THE   ADMINISTRATION   OF   THE   GOVERNMENT. 


TITLE    I. 

OF  THE  JURISDICTION,  ARMS  AND  GREAT  SEAL  OF  THE  COMMONWEALTH,  THE 
GENERAL  COURT,  THE  GOVERNOR  AND  COUNCIL,  THE  EXECUTIVE  OFFICERS, 
THE  STATUTES,  THE  PRINTING  AND  DISTRIBUTION  OF  THE  LAWS  AND  PUBLIC 
DOCUMENTS,  THE   STATE   HOUSE,  ETC. 

Chapter     1 .  —  Of  the  Jurisdiction  of  the  Commonwealth  and  Places  ceded  to  the  United 

States. 
Chapter     2.  —  Of  the  Arms  and  the  Great  Seal  of  the  Commonwealth. 
Chapter     3.  —  Of  the  General  Court. 

Chapter     4.  —  Of  the  Governor,  Lieutenant  Governor  and  Council. 
Chapter     5.  — Of  the  Secretary  of  the  Commonwealth. 
Chapter     6.  —  Of  the  Treasurer  and  Receiver  General,  the  Auditor  of  Accounts  and  Matters 

of  Finance. 
Chapter     7.  — Of  the  Attorney  General  and  the  District  Attorneys. 
Chapter     8.  —  Of  the  Statutes. 

Chapter     9.  —  Of  the  Printing  and  Distribution  of  the  Laws  and  Public  Documents. 
Chapter  10.  —  Of  the  State  House,  the  Sergeant-at-Arms  and  Che  State  Library. 

TITLE    II. 

OF  ELECTIONS. 
Ch apter  11.  —  Of  Elections . 

TITLE    III. 

OF  THE   ASSESSMENT  AND   COLLECTION   OF   TAXES. 

Chapter  12.  —  Of  the  Assessment  of  Taxes. 

Chapter  13.  —  Of  the  Collection  of  Taxes. 

Chapter  14.  — Of  the  Taxation  of  Corporations. 

Chapter  15.  —  Of  the  Taxation  of  Collateral  Legacies  and  Successions. 

[Ivii] 
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TITLE    IV. 

OF   THE    MILITIA. 


Chapter  16.  —  Of  the  Militia. 


TITLE    V. 

OF   CERTAIN   STATE   OFFICERS  AND   THE   CIVIL  SERVICE. 

Chapter  17.  — Of  Notaries  Public  and  Commissioners. 
Chapter  18.  — General  Provisions  relative  to  State  Officers. 
Chapter  19.  —  Of  the  Civil  Service. 

TITLE    VI. 

OF   COUNTIES   AND   COUNTY   OFFICERS. 

Chapter  20.  —  Of  Counties  and  County  Commissioners. 

Chapter  21. — Of    County   Treasurers,  the    Controller  of   County  Accounts   and   County 

Finances. 
Chapter  22.  —  Of  Registers  of  Deeds. 
Chapter  23. — Of  Sheriffs. 
Chapter  24.  — Of  Medical  Examiners. 

TITLE    VII. 

OF  TOWNS  AND   CITIES. 

Chapter  25.  — Of  Towns  and  Town  Officers. 
Chapter  26.  —  Of  Cities. 
Chapter  27.  —  Of  MunicijDal  Indebtedness. 

Chapter  28.  —  Of  Public  Parks,  Playgrounds  and  the  Public  Domain. 
Chapter  29.  —  Of  the  Return  and  Registry  of  Births,  Marriages  and  Deaths. 
Chapter  30.  —  Of  Worklaouses  and  Almshouses. 
Chapter  31.  —  Of  Watch  and  Ward. 

Chapter  32.  —  Of  the  State  Fire  Marshal,  Fires,  Fire  Departments  and  Fire  Districts. 
Chapter  33.  — Of  Fences  and  Fence  Viewers,  Pounds  and  Field  Drivers. 
Chapter  34.  —  Of  the  Manufacture  and  Distribution  of  Gas  and  Electricity  by  Cities  and 
Towns. 

TITLE    VIII. 

OF  THE   PUBLIC   RECORDS. 
Chapter  35.  — Of  the  Public  Records. 

TITLE    IX. 

OF   CERTAIN  RELIGIOUS,   CHARITABLE   AND   EDUCATIONAL  MATTERS. 

Chapter  36. — Of  Parishes  and  Religioixs  Societies. 

Chapter  37.  — Of  Donations  and  Conveyances  for  Pious  and  Charitable  Uses. 

Chapter  38.  —  Of  Libraries. 

TITLE    X. 

OF  PUBLIC   INSTRUCTION  AND   REGULATIONS  RESPECTING  CHILDREN. 

Chapter  30.  —  Of  the  Board  of  Education. 

Chapter  40.  —  Of  Teachers'  Institutes  and  Associations. 

Chapter  41. — Of  the  School  Funds. 
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Chapter  42.  — Of  the  Public  Schools. 

Chapter  43.  — Of  School  Registers  and  Returns. 

Chapter  44. — Of  School  Attendance. 

Chapter  45.  — Of  the  Nautical  Training  School. 

Chapter  46.  — Of  Truants  and  Truant  Schools. 


TITLE    XI. 

OF    WAYS,    BRIDGES,    PUBLIC  PLACES,  FERRIES,    SEWERS,    DRAINS   AND    SIDEWALKS, 
AND   OF   LAND   DAMAGES   AND    BETTERMENTS. 

Chapter  47.  —  Of  State  Highways. 

Chapter  48.  —  Of  the  Laying  out  and  Discontinuance  of  Ways  and  of  Damages  caused  by 

the  Taking  of  Land  for  Public  LTses. 
Chapter  49. — Of  Sewers,  Drains  and  Sidewalks. 
Chapter  50.  —  Of  Betterments  and  other  Assessments  on  Account  of  the  Cost  of  Public 

Improvements . 
Chapter  51.  — Of  the  Repair  of  Ways  and  Bridges. 

Chapter  52.  —  Of  Regulations  and  By-Laws  relative  to  Ways  and  Bridges. 
Chapter  53.  — Of  the  Boundaries  of  Highways  and  other  Public  Places  and  Encroachments 

thereon. 
Chapter  54.  — Of  the  Law  of  the  Road. 
Chapter  55.  — Of  Ferries  and  Canals. 


TITLE    XII. 

OF  THE   REGULATION   OF  TRADE. 

Chapter  56.  —  Of  the  Regulation  of  Trade  and  the  Inspection  and  Sale  of  Food. 

Chapter  57.  —  Of  the  Inspection  and  Sale  of  Various  Articles. 

Chapter  58.  —  Of  the  Inspection  of  Gas  and  Gas  Meters. 

Chapter  59.  —  Of  the  Measuring  of  Upper  Leather. 

Chapter  60.  — Of  the  Survey  and  Sale  of  Lumber,  Ornamental  Wood  and  Ship  Timber. 

Chapter  61.  — Of  the  Surveying  of  Land. 

Chapter  62.  — Of  Weights  and  Measures. 

Chapter  63.  — Of  the  Metric  System  of  Weights  and  Measures. 

Chapter  64.  —  Of  Auctioneers. 

Chapter  65.  —  Of  Itinerant  Vendors,  Hawkers  and  Pedlers. 

Chapter  66.  —  Of  Shipping  and  Seamen,  Harbors  and  Harbor  Masters. 

Chapter  67.  —  Of  Pilots  and  Pilotage. 

Chapter  68. — Of  Agents,  Consignees  and  Factors. 

Chapter  69.  —  Of  Public  Warehouses. 

Chapter  70.  —  Of  Common  Carriers  and  Express  Companies. 

Chapter  71.  —  Of  Limited  Partnersliips. 

Chapter  72.  —  Of  the  Use  of  Labels,  Trade  Marks  and  Names. 

Chapter  73.  —  Of  Money  and  Negotiable  Instruments. 


TITLE    XIII. 

OF  THE  PREVENTION  OF  FRAUDS   AND   PERJURIES. 
Chapter  74.  —  Of  the  Prevention  of  Frauds  and  Perjuries. 


Ix 


ANALYSIS  • 


PAKT    I. 


Chapter 

75. 

Chapter 

76. 

Chapter 

77. 

Chapter 

78. 

Chapter 

79. 

Chapter 

80. 

Chapter 

81. 

Chapter 

82. 

Chapter 

83. 

Chapter 

84. 

Chapter 

85. 

Chapter 

86. 

Chapter 

87. 

Chapter 

88. 

Chapter 

89. 

Chapter 

90. 

Chapter 

91. 

Chapter 

92. 

Chapter 

93. 

Chapter 

94. 

Chapter 

95. 

Chapter 

96. 

Chapter 

97. 

Chapter 

98. 

Chapter 

99. 

Chapter 

100. 

Chapter 

101. 

Chapter 

102. 

Chapter 

103. 

Chapter 

104. 

Chapter 

105. 

Chapter 

106. 

Chapter 

107. 

Chapter 

108. 

TITLE    XIV. 

OF  THE   POLICE   POWER  OF  THE   COMMONWEALTH. 

■Of  the  Preservation  of  the  Public  Health. 

■Of  the  Registration  of  Physicians,  Surgeons,  Phax'macists  and  Dentists. 

■  Of  the  Promotion  of  Anatomical  Science. 

■  Of  Cemeteries  and  Burials. 

•  Of  State  and  Military  Aid  and  Soldiers'  Relief. 

-  Of  the  Settlement  of  Paupers. 

-  Of  the  Support  of  Paupers  by  Cities  and  Towns. 

•  Of  the  Maintenance  of  Bastard  Children. 

Of  the  Protection  of  Infants  and  the  Care  of  Pauper  Children. 

■  Of  the  State  Board  of  Charity. 

■  Of  the  State  Hospital  and  the  State  Farm . 

■  Of  the  Lyman  School  for  Boys,  the  Industrial  School  for  Girls  and  the 

Reformation  of  Juvenile  Offenders. 

■  Of  the  State  Board  of  Insanity  and  Institutions  for  the  Insane. 
■Of  the  Massachusetts  State  Sanatorium. 

-Of  the  State  Board  of  Agriculture  and  the  Dairy  Bureau. 

-Of  the  Board  of   Cattle   Commissioners   and   of  Contagious   Diseases   of 

Domestic  Animals. 
-Of  Fisheries. 

-Of  the  Preservation  of  Certain  Birds  and  Animals. 
-Of  Timber  Afloat  or  Cast  on  Shore. 

-  Of  Lost  Goods  and  Stray  Beasts. 

-Of  Unclaimed  or  Abandoned  Property. 

-Of  the  Board  of  Harbor  and  Land  Commissioners. 

-Of  Wi-ecks,  Shipwrecked  Goods  and  Removal  of  Wrecks. 

-Of  tlie  Observance  of  the  Lord's  Day. 

-Of  Gaming. 

-  Of  Intoxicating  Liqviors. 

-  Of  Common  Nuisances. 

-  Of  Licenses  and  Municipal  Regulations  of  Police. 

-  Of  the  Supervision  of  Plumbing. 
-Of  the  Inspection  of  Buildings. 
-Of  the  Inspection  of  Steam  Boilers. 

-  Of  tlie  Employment  of  Labor. 

-Of  the   Bureau   of   Statistics   of   Labor  and  the  Board  of  Supervisors  of 
Statistics. 

-  Of  District  and  other  Police  Oflicers. 


TITLE    XV. 

OF   CORPORATIONS. 

Chapter  109.  —  Of  Certain  Powers,  Duties  and  Liabilities  of  Corporations. 

Chapter  110.  —  Of  Manufacturing  and  other  Corporations. 

Chapter  111.  — Of  Railroad  Corporations  and  Railroads. 

Chapter  112.  —  Of  Street  Railway  Companies. 

Chapter  113.  —  Of  Savings  Banks  and  Institutions  for  Savings. 

Chapter  114.  —  Of  Co-operative  Banks. 

Chapter  115.  —  Of  Banks  and  Banking. 

Chapter  116.  —  Of  Trust  Companies. 
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Chapter  117.  — Of  Mortgage  Loan  and  Investment  Companies. 

Chapter  118. — Of  Insurance. 

Chapter  119.  —  Of  Fraternal  Beneficiary  Corporations. 

Chapter  120.  —  Of  Assessment  Insurance. 

Chapter  121.  —  Of  Gas  and  Electric  Light  Companies. 

Chapter  122.  —  Of  Companies  for  the  Transmission  of  Electricity. 

Chapter  123.  — Of  Proprietors  of  AVIiarves,  Real  Estate  lying  in  Common,  General  Fields, 

and  Aqueduct  Corporations. 

Chapter  124.  —  Of  Agricultural  and  Horticultural  Societies. 

Chapter  125.  — Of  Corporations  for  Charitable  and  other  Purposes. 

Chapter  126.  — Of  Foreign  Corporations. 


PABT  II. 

OF   REAL   AND   PERSONAL  PROPERTY  AND   THE  DOIVIESTIC   RELATIONS. 
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CONSTITUTION 


UNITED  STATES  OF  AMERICA. 


PREAMBLE. 

Objects  of  the  Constitution. 

ARTICLE  I. 

Section 

1.  Legislative  powers,  in  whom  vested. 

2.  House  of  representatives,  how  and  by 
whom  chosen.  —  Qualifications  of  a  repre- 
sentative. —  Representatives  and  direct 
taxes,  bow  apportioned.  —  Census.  —  Va- 
cancies to  be  filled.  —  Power  of  choosing 
officers,  and  of  impeachment. 

3.  .Senators,  how  and  by  whom  chosen. — 
How  classified.  —  State  executive  to  make 
tsmporary  appointments,  in  case,  etc. — 
Qualifications  of  a  senator.  —  President  of 
the  senate,  his  right  to  vote.  —  President 
2)ro  tern,  and  other  oflicers  of  senate,  how 
chosen.  —  Power  to  try  impeachments. — 
When  president  is  tried,  chief  justice  to 
preside.  —  Sentence. 

4.  Times,  etc.,  of  holding  elections,  how  pre- 
scribed.—  One  session  in  each  year. 

5.  Membership.  —  Quorum.  —  Adjournments. 

—  Rules.  —  Power  to  punish  or  expel. — 
Journal.  —  Time  of  adjournment  limited, 
unless,  etc. 

6.  Compensation.  —  Privileges.  —  Disqualifi- 
cation in  certain  cases. 

7.  House  to  originate  all  revenue  biUs. — 
Veto.  —  Bill  may  be  passed  by  two-thirds 
of  each  house,  notwithstanding,  etc.  —  Bill 
not  returned  in  ten  days.  —  Provision  as  to 
all  orders,  etc.,  except,  etc. 

8.  Powers  of  congress. 

9.  Provision  as  to  migration  or  importation 
of  certain  persons.  —  Habeas  corpus.  — 
Bills  of  attainder,  etc.  —  Taxes,  how  ap- 
portioned.— No  export  duty. — No  commer- 
cial preferences.  —  No  money  drawn  from 
treasury,  unless,  etc.  — No  titular  nobility. 

—  Oflicers  not  to  receive  presents,  unless, 
etc. 

10.  States  prohibited  from  the  exercise  of  cer- 
tain powers. 

ARTICLE   II. 

Section 

1.  President  and  vice-president,  their  term  of 
oflice.  —  Electors  of  president  and  vice- 
president,  number,  and  how  appointed. — 
Electors  to  vote  on  same  day.  —  Qualifica- 
tions of  president. —On  whom  his  duties 
devolve  in  case  of  his  removal,  death,  etc. 

—  President's  compensation.  —  His  oath. 


Section 

2.  President  to  be  commander-in-chief.  —  He 
may  require  opinion  of,  etc.,  and  may  par- 
don. —  Treaty-making  power.  —  Nomina- 
tion of  certain  oflicers.  —  When  president 
may  fill  vacancies. 

3.  President  sliall  communicate  to  congress. 
—  He  may  convene  and  adjourn  congress. 
In  case,  etc.;  shall  receive  ambassadors, 
execute  laws,  and  commission  oflicers. 

4.  All  civil  oflices  forfeited  for  certain  crimes. 

ARTICLE  III. 


power.  —  Tenure.  —  Compensa- 


Section 

1.  Judicial 
tion. 

2.  Judicial  power,  to  what  cases  it  extends.  — 
Original  jurisdiction  of  supreme  court. — 
Appellate.  —  Trial  by  jury,  except,  etc. 
— Trial,  where. 

3.  Treason  defined.  —  Proof  of.  —  Punish- 
ment of. 

ARTICLE  IV. 

Section 

1.  Credit  to  be  given  to  public  acts,  etc.,  of 
every  state. 

2.  Privileges  of  citizens  of  each  state.  — Fugi- 
tives from  justice  to  be  delivered  up. — 
Persons  held  to  service,  having  escaped, 
to  be  delivered  up. 

3.  Admission  of  new  states.- Power  of  con- 
gress over  territory  and  other  property. 

4.  Republican  form  of  government  guaran- 
teed. —  Each  state  to  be  protected. 

ARTICLE  V. 
Constitution,  how  amended.  — Proviso. 

ARTICLE   VI. 
Certain  debts,  etc.,   adopted.  — Supremacy  of 
constitution,  treaties  and  laws  of  the  United 
States.  —  Oath  to  support  constitution,  by 
whom  taken.  — No  religious  test. 

ARTICLE  VII. 

What  ratification  shall  establish  constitution. 

AMENDMENTS. 

Aeticle 

1.  Religious  establishment  prohibited.  —  Free- 
dom of  speech,  of  the  press,  and  right  to 
petition. 

2.  Right  to  keep  and  bear  arms. 
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Article 

3.  No  soldier  to  be  quartered  in  any  house, 
unless,  etc. 

4.  Right  of  search  and  seizure  regulated. 

5.  Provisions  concerning  prosecutions,  trials 
and  punishments.  —  Private  property,  not 
to  be  taken  for  public  use,  without,  etc. 

6.  Further  provisions  respecting  criminal 
prosecutions. 

7.  Right  of  trial  by  jury  secured. 

8.  Bail,  fines,  and  punishments. 

9.  Rule  of  construction. 


Article 

10.  Same  subject. 

11.  Same  subject. 

12.  Manner  of  choosing  president  and  vice- 
president. 

13.  Slavery  abolished. 

14.  Citizenship  defined.  —  Apportionment  of 
representatives.  —  Persons  engaged  in  re- 
liellion  excluded  from  odice.  —  Debts  of 
United  States,  and  of  states  contracted 
during  the  rebellion. 

15.  Right  of  citizenship  not  to  be  abridged. 


Preamble. 


WE  the  people  of  the  United  States,  in  order  to  form  a  more 
perfect  union,  establish  justice,  insure  domestic  tranquillity,  pro- 
vide for  the  common  defence,  promote  the  general  welfare,  and 
secure  the  blessings  of  liberty  to  ourselves  and  our  posterity,  do 
ordain  and  establish  this  Constitution  for  the  United  States  of 
America. 


Legislative 
powers,  in 
whom  vested. 


House  of  rep- 
resentatives, 
how  and  by 
whom  chosen. 


Qualifications 
of  a  represent- 
ative. 


Representa- 
tives and 
direct  taxes, 
how  appor- 
tioned. 


Census. 


U.  S.  Sts., 
1891,16;  1899, 
154;  1901,93. 


Vacancies  to 
be  filled. 


Power  of 
choosing 
officers,  and  of 
impeachment. 
Senators,  how 
and  by  whom 
chosen. 


ARTICLE   I. 

Sect.  1.  All  legislative  powers  herein  granted  shall  be  vested 
in  a  congress  of  the  United  States,  which  shall  consist  of  a  senate 
and  house  of  representatives. 

Sect.  2.  The  house  of  representatives  shall  be  composed  of 
members  chosen  every  second  year  by  the  people  of  the  several 
states,  and  the  electors  in  each  state  shall  have  the  qualifications 
requisite  for  electors  of  the  most  numerous  branch  of  the  state 
legislature. 

No  person  shall  be  a  representative  who  shall  not  have  attained 
to  the  age  of  twenty-five  years,  and  been  seven  years  a  citizen  of 
the  United  States,  and  who  shall  not,  when  elected,  be  an  inhabi- 
tant of  that  state  in  which  he  shall  be  chosen. 

Representatives  and  direct  taxes  shall  be  apportioned  among  the 
several  states  which  may  be  included  within  this  Union,  according 
to  their  respective  numbers,  which  shall  be  determined  by  adding 
to  the  whole  number  of  free  persons,  including  those  bound  to  ser- 
vice for  a  term  of  years,  and  excluding  Indians  not  taxed,  three- 
fifths  of  all  other  persons.  The  actual  enumeration  shall  be  made 
within  three  years  after  the  first  meeting  of  the  congress  of  the 
United  States,  and  within  every  subsequent  term  of  ten  years,  in 
such  manner  as  they  shall  by  law  direct.  The  number  of  represent- 
atives shall  not  exceed  one  for  every  thirty  thousand,  but  each  state 
shall  have  at  least  one  representative ;  and  until  such  enumeration 
shall  be  made,  the  state  of  New  Hampshire  shall  be  entitled  to  choose 
three,  Massachusetts  eight,  Rhode  Island  and  Providence  Planta- 
tions one,  Connecticut  five.  New  York  six,  New  Jersey  four,  Penn- 
sylvania eight,  Delaware  one,  Marjdand  six,  Virginia  ten.  North 
Carolina  five.  South  Carolina  five,  and  Georgia  tliree. 

When  vacancies  happen  in  the  representation  from  any  state,  the 
executive  authority  thereof  shall  issue  writs  of  election  to  fill  such 
vacancies. 

The  house  of  representatives  shall  choose  their  speaker  and  other 
officers  ;  and  shall  have  the  sole  power  of  impeachment. 

Sect.  3.  The  senate  of  the  United  States  shall  be  composed 
of  two  senators  from  each  state,  chosen  1^}^  the  legislature  thereof, 
for  six  vears :  and  each  senator  shall  have  one  vote. 
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Immediately  after  they  shall  be  assembled  in  consequence  of  the  How  classified, 
first  election,  they  shall  be  divided  as  equally  as  may  be  into  three 
classes.     The  seats  of  the  senators  of  the  first  class  shall  be  vacated 
at  the  expiration  of  the  second  year,  of  the  second  class  at  the  expi- 
ration of  the  fourth  year,  and  of  the  third  class  at  the  expiration  of 
the  sixth  year,  so  that  one-thu-d  may  be  chosen  every  second  year ; 
and  if  vacancies  happen  by  resignation,  or  otherwise,  during  the  state  executive 
recess  of  the  legislature  of  any  state,  the  executive  thereof  may  rary\ppoinf-*^" 
make  temporary  appointments  until  the  next  meeting  of  the  legis-  "tc!^'^'  ^"  *''^*^' 
lature,  which  shall  then  fill  such  vacancies. 

No  person  shall  be  a  senator  who  shall  not  have  attained  to  the  Qualifications 
age  of  thirty  years,  and  been  nine  years  a  citizen  of  the  United 
States,  and  who  shall  not,  when  elected,  be  an  inhabitant  of  that 
state  for  which  he  shall  be  chosen. 

The  vice-president  of  the  United  States  shall  be  president  of  the  President  of 
senate,  but  shall  have  no  vote,  unless  they  be  equally  divided.  rightTo  vote!^ 

The  senate  shall  choose  theu'  other  otiicers,  and  also  a  president  ^^f®a}f(foti,eT 
pro  tempore^  in  the  absence  of  the  vice-president,  or  when  he  shall  officers  of  sen- 
exercise  the  ofiice  of  president  of  the  United  States.  chosen. 

The  senate  shall  have  the  sole  power  to  tr}^  all  impeachments.  Power  to  try 
When  sitting  for  that  purpose,  they  shall  be  on  oath  or  affirmation.  ^^^^^"^^  ^^^^  *• 
When  the  president  of  the  United  States  is  tried,  the  chief  justice  when  presi. 
shall  preside  :  and  no  person  shall  be  convicted  without  the  conciu*-  chief  justice' to 
rence  of  two-thirds  of  the  members  present.  preside. 

Judgment  in  cases  of  impeachment  shall  not  extend  further  than  sentence, 
to  removal  from  ofiice,  and  disqualification  to  hold  and  enjoy  any 
office  of  honor,  trust  or  profit  under  the  United  States:  but  the 
party  convicted  shall  nevertheless  be  liable  and  subject  to  indict- 
ment, trial,  judgment  and  punishment,  according  to  law. 

Sect.   4.     The    times,  places  and   manner  of  holding  elections  Times,  etc.,  of 
for  senators  and  representatives,  shall  be  prescribed  in  each  state  tions,  Sow'^pre- 
by  the  legislature  thereof;  but  the  congress  may  at  any  time  by  u."'^ r^v. sts., 
law  make  or  alter  such  regulations,  except  as  to  the  places  of  choos-  §§i*-i9- 
ing  senators. 

The  congress  shall  assemble  at  least  once  in  every  year,  and  such  ^a^i^^ear"^ '" 
meeting  shall  be  on  the  first  Monday  in  December,  unless  they  shall 
by  law  appoint  a  different  day. 

Sect.   5.     Each  house  shall  be  the  judge  of  the  elections,  re-  Membership, 
turns  and  qualifications  of  its  own  members,  and  a  majority  of  each 
shall  constitute  a  quorum  to  do  business  ;  but  a  smaller  number  ma}^  Quorum, 
adjourn  from  day  to  day,  and  may  be  authorized  to  compel  the  Adjournments, 
attendance  of  absent  members,   in  such  manner,  and  under  such 
penalties  as  each  house  may  provide. 

Each  house  may  determine  the  rules  of  its  proceedings,  punish  ^"'^^^g^^^^^ 
its  members  for  disorderly  behavior,  and,  with  the  concurrence  of  expel. 
two-thu"ds,  expel  a  member. 

Each  house  shall  keep  a  journal  of  its  proceedings,  and  from  Journal. 
time  to  time  publish  the  same,  excepting  such  parts  as  may  in  their 
judgment  require  secrecy  ;  and  the  yeas  and  nays  of  the  members 
of  either  house  on  any  question  shall,  at  the  desire  of  one-fifth  of 
those  present,  be  entered  on  the  journal. 

Neither  house,  during  the  session  of  congress,  shall,  without  the  Time  of  ad- 
consent  of  the  other,  adjourn  for  more  than  three  days,  nor  to  any  ihBit°edTuniess, 
other  place  than  that  in  which  the  two  houses  shall  be  sitting,  ^^- 
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Compensation. 
Privileges. 


Disqualifica- 
tion in  certain 
cases. 


House  to  origi- 
nate all  rev- 
enue bills. 
126  Mass.  557, 
593. 


Veto. 


Bill  may  be    . 
passed  by  two- 
thirds  of  each 
house,  not- 
withstanding, 
etc. 


Bill  not  re- 
turned in  ten 
days. 


Provision  as  to 
all  orders,  etc., 
except,  etc. 


Powers  of 

congress. 
4  Gray,  5.19. 
10  Allen,  200. 
101  Mass.  303. 
162  Mass.  113. 


129  Mass.  .580. 

130  Mass.  1. 

143  Mass.  2G4. 

144  Mass.  523. 
1.56  Mass.  236. 
160  Mass.  62. 
164  Mass.  338. 
139  U.  S.  240. 
155  U.  S.  461. 


Sect.  6.  The  senators  and  representatives  shall  receive  a  com- 
pensation for  their  services,  to  be  ascertained  by  law,  and  paid  out 
of  the  treasury  of  the  United  States.  They  sliall  in  all  cases,  except 
treason,  felony  and  breach  of  the  peace,  be  privileged  from  arrest 
during  their  attendance  at  the  session  of  theu-  respective  houses,  and 
in  going  to  and  returning  from  the  same  ;  and  for  any  speech  or 
debate  in  either  house,  they  shall  not  be  questioned  in  any  other 
place. 

No  senator  or  representative  shall,  during  the  time  for  which  he 
was  elected,  be  appointed  to  any  civil  office  under  the  authority  of 
the  United  States,  which  shall  have  been  created,  or  the  emoluments 
whereof  shall  have  been  increased  during  such  time ;  and  no  person 
holding  any  office  under  the  United  States,  shall  be  a  member  of 
either  house  during  his  continuance  in  office. 

Sect.  7.  All  bills  for  raising  revenue  shall  originate  in  the 
house  of  representatives ;  but  the  senate  may  propose  or  concur 
with  amendments  as  on  other  bills. 

Every  bill  which  shall  have  passed  the  house  of  representatives 
and  the  senate,  shall,  before  it  become  a  law,  be  presented  to  the 
president  of  the  United  States  ;  if  he  approve  he  shall  sign  it,  but  if 
not  he  shall  return  it,  with  his  objections  to  that  house  in  which  it 
shall  have  originated,  who  shall  enter  the  objections  at  large  on  their 
journal,  and  proceed  to  reconsider  it.  If  after  such  reconsideration 
two-thirds  of  that  house  shall  agree  to  pass  the  bill,  it  shall  be  sent, 
together  with  the  objections,  to  the  other  house,  by  which  it  shall 
likewise  be  reconsidered,  and  if  approved  by  two-thirds  of  that 
house,  it  shall  become  a  law.  But  in  all  such  cases  the  votes  of 
both  houses  shall  be  determined  by  yeas  and  nays,  and  the  names 
of  the  persons  voting  for  and  against  the  bill  shall  be  entered  on  the 
journal  of  each  house  respectively.  If  any  bill  shall  not  be  returned 
by  the  president  within  ten  days  (Sundays  excepted)  after  it  shall 
have  been  presented  to  him,  the  same  shall  be  a  law,  in  like  manner 
as  if  he  had  signed  it,  unless  the  congress  by  their  adjournment 
prevent  its  return,  in  which  case  it  shall  not  be  a  law. 

Every  order,  resolution,  or  vote  to  which  the  concurrence  of  the 
senate  and  house  of  representatives  may  be  necessary  (except  on  a 
question  of  adjournment)  shall  be  presented  to  the  president  of  the 
United  States ;  and  before  the  same  shall  take  effect,  shall  be  ap- 
proved by  him,  or  being  disapproved  by  him,  shall  be  repassed  by 
two-thirds  of  the  senate  and  house  of  representatives,  according  to 
the  rules  and  limitations  prescribed  in  the  case  of  a  bill. 

Sect.  8.  The  congress  shall  have  power  —  to  lay  and  collect 
taxes,  duties,  imposts  and  excises,  to  pay  the  debts  and  provide  for 
the  common  defence  and  general  welfare  of  the  United  States  ;  but 
all  duties,  imposts  and  excises  shall  be  uniform  throughout  the 
United  States  ;  —  to  borrow  money  on  the  credit  of  the  United 
States ;  —  to  regulate  commerce  with  foreign  nations,  and  among 
the  several  states,  and  with  the  Indian  tribes  ;  —  to  establish  an  uni- 
form rule  of  naturalization,  and  uniform  laws  on  the  subject  of  bank- 
ruptcies throughout  the  United  States  ;  —  to  coin  money,  regulate 
the  value  thereof,  and  of  foreign  coin,  and  fix  the  standard  of 
weights  and  measures  ;  —  to  provide  for  tlie  puni.shment  of  counter- 
feiting the  securities  and  current  coin  of  the  United  States;  —  to 
establish  post  offices  and  post  roads  ;  —  to  promote  the  progress  of 
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science  and  useful  arts,  by  securing  for  limited  times  to  authors  and 
inventors  the  exclusive  right  to  their  respective  writings  and  dis- 
coveries ;  —  to  constitute  tribunals  inferior  to  the  supreme  court ;  — 
to  define  and  punish  piracies  and  felonies  committed  on  the  high 
seas,  and  offences  against  the  law  of  nations ;  —  to  declare  war, 
grant  letters  of  marque  and  reprisal,  and  make  rules  concerning 
captures  on  land  and  water ;  —  to  raise  and  support  armies,  but  no 
appropriation  of  money  to  that  use  shall  be  for  a  longer  term  than 
two  3'ears  ;  —  to  provide  and  maintain  a  navy  ;  —  to  make  rules  for  • 
the  government  and  regulation  of  the  land  and  naval  forces  ;  —  to 
provide  for  calling  forth  the  militia  to  execute  the  laws  of  the 
Union,  suppress  insurrections,  and  repel  invasions;  —  to  provide  i* Gray, gi4. 
for  organizing,  arming,  and  disciplining  the  militia,  and  for  gov- 
erning such  part  of  them  as  may  be  emplo3^ed  in  the  service  of  the 
United  States,  reserving  to  the  states  respectively,  the  appointment 
of  the  officers,  and  the  authority  of  training  the  militia  according 
to  the  discipline  prescribed  by  congress ;  —  to  exercise  exclusive 
legislation  in  all  cases  whatsoever,  over  such  district  (not  exceed- 
ing ten  miles  square)  as  may,  by  cession  of  particular  states,  and 
the  acceptance  of  congress,  become  the  seat  of  the  government  of 
the  United  States,  and  to  exercise  like  authority  over  all  places  pur-  loe  Mass.  35c. 
chased  by  the  consent  of  the  legislature  of  the  state  in  which  the 
same  shall  be,  for  the  erection  of  forts,  magazines,  arsenals,  dock 
yards,  and  other  needful  buildings  ;  —  and  to  make  all  law^s  which 
shall  be  necessary  and  proper  for  carrying  into  execution  the  fore- 
going powers,  and  all  other  powers  vested  by  this  constitution  in 
the  government  of  the  United  States,  or  in  any  department  or 
officer  thereof. 

Sect.   9.     The   migration    or   importation   of  such  persons,  as  Provision  as  to 
any  of  the  states  now  existing  shall  think  proper  to  admit,  shall  imporuuion^of 
not  be  prohibited  by  the  congress  prior  to  the  yeav  one  thousand  songs'!' '^^'^'" 
eight  hundred  and  eight,  but  a  tax  or  duty  may  be  imposed  on  such 
importation,  not  exceeding  ten  dollars  for  each  person. 

The  privilege  of  the  writ  of  habeas  corpus  shall  not  be  suspended,  J^a^eas  corpus. 
unless  when  in  cases  of  rebellion  or  invasion  the  public  safety  may 
require  it. 

No  bill  of  attainder  or  ex  post  facto  law  shall  be  passed.  Biugofat- 

No  capitation,  or  other  direct  tax,  shall  be  laid,  unless  in  pro-  Taxeriiow 
portion  to  the  census  or  enumeration  hereinbefore  directed  to  be  apportioned. 
taken. 

No  tax  or  duty  shall  be  laid  on  articles  exported  from  any  state,   no  export 

No  preference  shall  be  given  by  any  regulation  of  commerce  or  Noncommercial 
revenue  to  the  ports  of  one  state  over  those  of  another ;  nor  shall  preferences, 
vessels  bound  to,  or  fi:om,  one  state,  be  obliged  to  enter,  clear  or 
pay  duties  in  another. 

No  money  shall  be  drawn  from  the  treasury,  but  in  consequence  ko  money 
of  appropriations  made  by  law  ;  and  a  regular  statement  and  account  freal 


drawn  from 


siiry, 


of  the  receipts  and  expenditures  of  all  public  money  shall  be  pub-  "°i^^^'  ^'^  ■ 
lished  from  time  to  time. 

No  title  of  nobility  shall  be  granted  b}^  the  United  States  ;  and  ^J^^ijfi^^'*'''' 
no  person  holdino-  any  office  of  profit  or  trust  under  them  shall,  officers  not  to 
without  the  consent  of  the  congress,  accept  of  any  present,  emolu-  ents,  unless, 
ment,  office  or  title,  of  any  kind  whatcA^er,  from  any  king,  prince, 
or  foreio:n  state. 
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States  pro- 
hibited from 
the  exercise 
of  certain 
powers. 
7  Cush.  53. 
1-2  Allen,  421, 
424,  428. 
103  Mass.  267. 
115  Mass.  153. 
151  Mass.  364. 
160  Mass.  62. 

172  Mass.  264. 

173  Mass.  322. 


Sect.  10.  No  state  shall  enter  into  any  treaty,  alliance,  or 
confederation  ;  grant  letters  of  marque  and  reprisal  ;  coin  money  ; 
emit  bills  of  credit ;  make  any  thing  but  gold  and  silver  coin  a 
tender  in  payment  of  debts  ;  pass  any  bill  of  attainder,  ex  -post  facto 
law,  or  law  impairing  the  obligation  of  contracts,  or  grant  any  title 
of  nobility.  No  state  shall,  without  the  consent  of  the  congress, 
lay  any  imposts  or  duties  on  imports  or  exports,  except  what  may 
be  absolutely  necessary  for  executing  its  inspection  laws  :  and  the 
net  produce  of  all  duties  and  imposts,  laid  by  any  state  on  imports 
or  exports,  shall  be  for  the  use  of  the  treasury  of  the  United  States  ; 
and  all  such  laws  shall  be  subject  to  the  revision  and  control  of  the 
congress.  No  state  shall,  without  the  consent  of  congress,  lay  any 
duty  of  tonnage,  keep  troops,  or  ships  of  war  in  time  of  peace, 
enter  into  any  agreement  or  compact  with  another  state,  or  with  a 
foreign  power,  or  engage  in  war,  unless  actually  invaded,  or  in  such 
imminent  danger  as  will  not  admit  of  delay. 


President  and 
vice-president, 
their  term  of 
office. 


Electors  of 
president  and 
vice-president, 
number,  and 
how  appointed. 


Amendment 
XII.  a  substi- 
tute for  this 
paragraph. 


ARTICLE   n. 

Sect.  1.  The  executive  power  shall  be  vested  in  a  President 
of  the  United  States  of  America.  He  shall  hold  his  office  during 
the  term  of  four  years,  and,  together  with  the  vice-president, 
chosen  for  the  same  term,  be  elected,  as  follows  :  — 

Each  state  shall  appoint,  in  such  manner  as  the  legislature  thereof 
may  direct,  a  number  of  electors,  equal  to  the  whole  number  of 
senators  and  representatives  to  which  the  state  may  be  entitled  in 
the  congress  ;  but  no  senator  or  representative,  or  person  holding 
an  office  of  trust  or  profit  under  the  United  States,  shall  be  ap- 
pointed an  elector. 

[The  electors  shall  meet  in  their  respective  states,  and  vote  by 
ballot  for  two  persons,  of  whom  one  at  least  shall  not  be  an  inhabi- 
tant of  the  same  state  with  themselves.  And  they  shall  make  a  list 
of  all  the  persons  voted  for,  and  of  the  number  of  votes  for  each  ; 
which  list  they  shall  sign  and  certify,  and  transmit  sealed  to  the 
seat  of  the  government  of  the  United  States,  directed  to  the  presi- 
dent of  the  senate.  The  president  of  the  senate  shall,  in  the  pres- 
ence of  the  senate  and  house  of  representatives,  open  all  the 
certificates,  and  the  votes  shalf  then  be  counted.  The  person 
having  the  greatest  number  of  votes  shall  be  the  president,  if  such 
number  be  a  majority  of  the  whole  number  of  electors  appointed ; 
and  if  there  be  more  than  one  who  have  such  majority,  and  have  an 
equal  number  of  votes,  then  the  house  of  representatives  shall 
immediately  choose  by  ballot  one  of  them  for  president ;  and  if  no 
person  have  a  majority,  then  from  the  five  highest  on  the  list  the 
said  house  shall  in  like  manner  choose  the  president.  But  in 
choosing  the  president,  the  votes  shall  be  taken  by  states,  the 
representation  from  each  state  having  one  vote ;  a  quorum  for  this 
purpose  shall  consist  of  a  member  or  members  from  two-thirds  of 
the  states,  and  a  majority  of  all  the  states  shall  be  necessary  to  a 
choice.  In  every  case,  after  the  choice  of  the  president,  the  person 
having  the  greatest  number  of  votes  of  the  electors  shall  be  the  vice- 
president.  But  if  there  should  remain  two  or  more  who  have  equal 
votes,  the  senate  shall  choose  from  them  b}^  ballot  the  vice-presi- 
dent.] 
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The  congress  may  determine  the  time  of  choosing  the  electors,  Electors  to 
and  the  day  on  which  they  shall  give  their  votes  ;  which  day  shall  ciay.''"^*'"^ 
be  the  same  throughout  the  United  States. 

U.  S.  Kev.  Sts.,  §  131.  U.  S.  Sts.,  1887,  90.  146  U.  S.  1. 

No  person  except  a  natural  born  citizen,  or  a  citizen  of  the  United  ^"^'reswent^ 
States,  at  the  time  of  the  adoption  of  this  constitution,  shall  be  eligi- 
ble to  the  office  of  president ;  neither  shall  any  person  be  eligible  to 
that  office  who  shall  not  have  attained  to  the  age  of  thirty-five  years, 
and  been  fourteen  years  a  resident  within  the  United  States. 

In  case  of  the  removal  of  the  president  from  office,  or  of  his  death,  on  whom  his 
resignation,  or  inability  to  discharge  the  powers  and  duties  of  the  in  case  of  ws 
said  office,  the  same  shall  devolve  on  the  vice-president,  and  the  con-  dlath^etc. 
gress  may  by  law  provide  for  the  case  of  removal,  death,  resigna-  E'sm^*^^' 
tion,  or  inability,  both  of  the  president  and  vice-president,  declaring 
what  officer  shall  then  act  as  president,  and  such  officer  shall  act 
accordingly,  until  the  disability  be  removed,  or  a  president  shall  be 
elected. 

The  president  shall,  at  stated  times,  receive  for  his  services,  a  President's 
compensation,  which  shall  neither  be  increased  nor  diminished  dur-  ^^^P^^^^^tion. 
ing  the  period  for  which  he  shall  have  been  elected,  and  he  shall  not 
receive  within  that  period  any  other  emolument  from  the  United 
States,  or  any  of  them. 

Before  he  enter  on  the  execution  of  his  office,  he  shall  take  the 
following  oath  or  affirmation  :  — 

"  I  do  solemnly  swear  (or  affirm)  that  I  will  faithfully  execute  nisoath. 
the  office  of  president  of  the  United  States,  and  will  to  the  best  of 
my  ability,  preserve,  protect  and  defend   the  constitution  of  the 
United  States." 

Sect.    2.     The   president   shall   be  commander-in-chief  of  the  President  to 
army  and  navy  of  the  United  States,  and  of  the  militia  of  the  several  Inchie™^"*^^^" 
states,  when  called  into  the  actual  service  of  the  United  States  ;  he  ^uire  opfni^on 
may  require  the  opinion,  in  Avriting,  of  the  principal  officer  in  each  may^pjirdon 
of  the  executive  departments,  upon  any  subject  relating  to  the  duties  io9  Mass.  333. 
of  their  respective  offices,  and  he  shall  have  power  to  grant  reprieves 
and  pardons  for  offences  against  the  United  States,  except  in  cases 
of  impeachment. 

He  shall  have  power,  by  and  with  the  advice  and  consent  of  the  Treaty-making 
senate,  to  make  treaties,  provided  two-thirds  of  the  senators  present  p°^^^^- 
concur  ;  and  he  shall  nominate,  and  by  and  with  the  advice  and  con-  Nomination  of 
sent  of  the  senate,  shall  appoint  ambassadors,  other  public  ministers  '^^'^'^i'^*'^^^^^- 
and  consuls,  judges  of  the  supreme  court,  and  all  other  officers  of 
the  United  States,  whose  appointments  are  not  herein  otherwise  pro- 
vided for,  and  which  shall  be  established  by  law :  but  the  congress 
may  by  law  vest  the  appointment  of  such  inferior  officers,  as  they 
think  proper,  in  the  president  alone,  in  the  courts  of  law,  or  in  the 
heads  of  departments. 

The  president  shall  have  power  to  fill  up  all  vacancies  that  may  whenpresi. 
happen  during  the  recess  of  the  senate,  by  granting  commissions  vacancies. 
which  shall  expire  at  the  end  of  their  next  session. 

Sect.   3.     He  shall  from  time  to  time  give  to  the  congress  in-  President  shaii 
formation  of  the  state  of  the  Union,  and  recommend  to  their  con-  to  congress. 
sideration  such  measures  as  he  shall  judge  necessary  and  expedient ;  He  may  con. 
he  may,  on  extraordinary  occasions,  convene  both  houses,  or  either  JoTrncon^ess, 
of  them,  and  in  case  of  disagreement  between  them,  with  respect  to  "^  case,  etc. 
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Shall  receive 
ambassadors ; 
execute  laws, 
and  commis- 
sion officers. 
All  civil  offices 
forfeited  for 


the  time  of  adjournment,  he  may  adjourn  them  to  such  time  as  he 
shall  think  proper ;  he  shall  receive  ambassadors  and  other  public 
ministers  ;  he  shall  take  care  that  the  laws  be  faithfully  executed, 
and  shall  commission  all  the  oiBcers  of  the  United  States. 

Sect.    4.     The    president,    vice-president,  and  all  civil  officers 
certain  crimes,  of  the  United  States,  shall  be  removed  from  office  on  impeachment 
for,  and  conviction  of,  treason,  bribery,  or  other  high  crimes  and 
misdemeanors. 

AETICLE   in. 

Sect.  1.  The  judicial  power  of  the  United  States  shall  be 
vested  in  one  supreme  court,  and  in  such  inferior  courts  as  the  con- 
gress may  from  time  to  time  ordain  and  establish.  The  judges, 
both  of  the  supreme  and  inferior  courts,  shall  hold  their  offices  dur- 
ing good  behavior,  and  shall,  at  stated  times,  receive  for  their  ser- 
vices, a  compensation,  which  shall  not  be  diminished  during  their 
continuance  in  office. 

Sect.  2.  The  judicial  power  shall  extend  to  all  cases,  in  law 
and  equity,  arising  under  this  constitution,  the  laws  of  the  United 
States,  and  treaties  made,  or  which  shall  be  made,  under  their  au- 
thority ;  —  to  all  cases  aftccting  ambassadors,  other  public  ministers, 
and  consuls  ;  —  to  all  cases  of  admiralty  and  maritime  jurisdiction  ; 
—  to  controversies  to  which  the  United  States  shall  be  a  party  ;  — 
to  controversies  between  two  or  more  states  ;  —  between  a  state  and 
citizens  of  another  state  ;  —  between  citizens  of  different  states  ;  — 
between  citizens  of  the  same  state  claiming  lands  under  grants  of 
different  states,  and  between  a  state,  or  the  citizens  thereof,  and 
foreign  states,  citizens  or  subjects. 

In  all  cases  affecting  ambassadors,  other  public  ministers  and  con- 
suls, and  those  in  which  a  state  shall  be  a  part}^  the  supreme  court 
shall  have  original  jurisdiction.  In  all  the  other  cases  before  men- 
tioned, the  supreme  court  shall  have  appellate  jiu^isdiction,  both  as 
to  law  and  fact,  with  such  exceptions,  and  under  such  regulations 
as  the  congress  shall  make. 

The  trial  of  all  crimes,  except  in  cases  of  impeachment,  shall  be 
by  jury  ;  and  such  trial  shall  be  held  in  the  state  where  the  said 
crimes  shall  have  been  committed  ;  but  when  not  committed  within 
any  state,  the  trial  shall  be  at  such  place  or  places  as  the  congress 
may  by  law  have  directed. 

Sect.  3.  Treason  against  the  United  States,  shall  consist  only 
in  levying  war  against  them,  or  in  adhering  to  their  enemies,  giving 
them  aid  and  comfort.  No  person  shall  be  convicted  of  treason 
unless  on  the  testimony  of  two  witnesses  to  the  same  overt  act,  or 
on  confession  in  open  court. 

The  congress  shall  have  power  to  declare  the  punishment  of 
treason,  but  no  attainder  of  treason  shall  work  corruption  of  blood, 
or  forfeiture  except  during  the  life  of  the  })erson  attainted. 


Judicial 
power. 


Tenure. 


Compensation. 


Judicial 
power,  to  what 
cases  it  ex- 
tends. 

130  Mass.  431. 
152  Mass.  230. 
173  Mass.  322. 
139  U.  S.  240. 


See  amend- 
ment XI. 


Orisrinal  juris- 
diction of 
supreme  court. 
Appellate. 


Trial  Ijy  jury, 
except,  eitc. 
Trial,  where. 


Treason 
defined. 


Proof  of. 


Punishment 
of. 


Credit  to 

public  acts, 

etc.,  of  every 

state. 

99  Mass.  267. 

116  Mass.  170. 

117  Mass.  107. 
122  Mass.  IX. 
126  Mass.  26. 


ARTICLE  IV. 

Sect.  1.  Full  faith  and  credit  shall  be  given  in  each  state  to 
the  public  acts,  records,  and  judicial  proceedings  of  every  other 
state.  And  the  congress  may  by  general  laws  prescribe  the  manner 
in  which  such  acts,  records  and  proceedings  shall  be  proved,  and 

the  effect  tliereof.  142  Mass.  47.  149  Mass.  223.  133U.  S.  107. 
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.   Sect.   2.     The  citizens  of  each   state    shall   be  entitled   to    all  Privileges  of 

.     .  ,  .....  .         ,  1  citizens  ot 

privileges  and  immunities  ot  citizens  m  the  several  states.  each  state. 

3  Gray,  276.  152  Mass.  230  173  Mass.  322. 

11  Allen,  268.  157  Mass.  373.  •      174  Mass.  29. 

A  person   charged  in  any  state  with  treason,  felony,   or  other  Fugitives  from 
crime,  who  shall  tlee  from  justice,  and  be  found  in  another  state,  ^^eiivered  up. 
shall,  on  demand  of  the  executive  authority  of  the  state  from  which  issMass'.m 
he  lied,  be  delivered  up  to  be  removed  to  the  state  having  jurisdic- 
tion of  the  crime. 

No  person  held  to  service  or  labor  in  one  state,  under  the  laws  Persons  held 

,^  n  •  •    J.  J.1  1      11      •  X'  1  to  service,  hav- 

thereoi,  escaping  into  another,  shall,  in  consequence  oi  any  law  or  ing  escaped,  to 
regulation  therein,  be  discharged  from  such  service  or  labor,  but  1^®'*^^^®''®*^ 
shall  be  delivered  up  on  claim  of  the  party  to  whom  such  service  or 
labor  may  be  due. 

Sect.   3.     New  states  may  be  admitted  by  the  congress  into  this  Admission  of 
Union  ;  but  no  new  state  shall  be  formed  or  erected  within  the  juris-  ^^^ 
diction  of  any  other  state  ;  nor  any  state  be  formed  by  the  junction 
of  two  or  more  states,  or  parts  of  states,  without  the  consent  of 
the  legislatures  of  the  states  concerned  as  well  as  of  the  congress. 

The  congress  shall  have  power  to  dispose  of  and  make  all  needful  Power  of  con. 

o  ^  1  IT       ^  gress  over  ter- 

rules  and  regulations  respecting  the  territory  or  other  property  ritoryand 
belonging  to  the  United  States ;  and  nothing  in  this  constitution 
shall  be  so  construed  as  to  prejudice  any  claims  of  the  United  States, 
or  of  any  particular  state- 

Sect.  4.     The  United  States  shall  guarantee  to  every  state  in  Republican 
this  Union  a  republican  form  of  government,  and  shall  protect  each  ernment|uar. 
of  them  against  invasion,  and  on  application  of  the  legislature,  or  Each*stateto 
of  the  executive  (when  the  legislature  cannot  be  convened)  against  ^®  protected. 
domestic  violence. 

ARTICLE   V. 

The  congress,  whenever  two-thirds  of  both  houses  shall  deem  it  Constitution, 
necessary,  shall  propose  amendments  to  this  constitution,  or,  on  the 
application  of  the  legislatures  of  two-thirds  of  the  several  states, 
shall  call  a  convention  for  proposing  amendments,  which,  in  either 
case,  shall  be  valid  to  all  intents  and  purposes,  as  part  of  this  con- 
stitution, when  ratified  by  the  legislatures  of  three-fourths  of  the 
several  states,  or  by  conventions  in  tliree-fourths  thereof,  as  the  one 
or  the  other  mode  of  ratification  may  be  proposed  by  congress  ;  pro-  Proviso. 
vided  that  no  amendment  which  may  be  made  prior  to  the  year  one 
thousand  eight  hundred  and  eight  shall  in  any  manner  afl'ect  the 
first  and  fourth  clauses  in  the  ninth  section  of  the  first  article  ;  and 
that  no  state,  without  its  consent,  shall  be  deprived  of  its  equal 
sujSrage  in  the  senate. 

ARTICLE   VI. 

All  debts  contracted  and  engagements  entered  into,  before  the  certain  debts, 
adoption  of  this  constitution,  shall  be  as  valid  against  the  United  ^  •>*  »?«  • 
States  under  this  constitution,  as  under  the  confederation. 

This  constitution,  and  the  laws  of  the  United  States  which  shall  fS^tfoV* 
be  made  in  pursuance  thereof;  and  all  treaties  made,  or  which  shall  treaties  and' 

1  1  I'/'iTT'i     L'j_    i  1     11    1         j^i        laws  of  the 

be  made,  under  the  authority  ot  the   United  States,  shall  be  the  united  states. 
supreme  law  of  the  land  ;  and  the  judges  in  every  state  shall  be 
bound  thereby,  any  thing  in  the  constitution  or  laws  of  any  state  to 
the  contrary  notwithstanding. 
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^ort  conltHu.  ^^^®  senators  and  representatives  before  mentioned,  and  the  mem- 
tion.bywiiom    bers  of  the  several  state  legislatures,  and  all  executive  and  judicial 

oiBcers,  both  of  the  United  States  and  of  the  several  states,  shall  be 
t^st^*^^*^^^"^      bound  by  oath  or  affirmation,  to  support  this  constitution  ;   but  no 

religious  test  shall  ever  be  required  as  a  qualification  to  any  office 

or  public  trust  under  the  United  States. 


What  ratifica- 
tion shall 
establish  con- 
stitution. 


AKTICLE   VII. 

The  ratification  of  the  conventions  of  nine  states,  shall  be  suffi- 
cient for  the  establishment  of  this  constitution  between  the  states  so 
ratifying  the  same. 


ARTICLES 


Religious  es- 
tablishment 
prohibited. 
Freedom  of 
speech;  of  the 
press,  and 
right  to  peti- 
tion. 

Right  to  keep 
and  bear  arms. 


No  soldier  to 
be  quartered 
in  any  house, 
unless,  etc. 

Right  of  search 
and  seizure 
regulated. 


Provisions  con- 
cerning prose- 
cutions, trials 
and  punish- 
ments. 
1-2  Pick.  496. 
8  Gray,  3-29. 
1  Allen,  150. 
13  Allen,  .5.54. 
105  Mass.  189. 
180  U.  S.  311. 
Private  prop- 
erty not  to  be 
taken  for 
public  use, 
without,  etc. 
Further  provi- 
sions respect- 
ing criminal 
prosecutions. 
108  Mass.  5. 
173  Mass.  322. 


IN    ADDITION    TO,    AND    AMENDMENT    OF, 

TJie  constitution  of  the  United  States  of  America,  proposed  by  con- 
gress, and  ratified  hij  the  legislatures  of  the  several  states,  pursuant 
to  the  fifth  article  of  the  original  constitution. 

Art.  I.  Congress  shall  make  no  law  respecting  an  establish- 
ment of  religion,  or  prohibiting  the  free  exercise  thereof;  or  abridg- 
ing the  freedom  of  speech,  or  of  the  press ;  or  the  right  of  the 
people  peaceably  to  assemble,  and  to  petition  the  government  for 
a  redress  of  grievances. 

Art.  II.  A  well  regulated  militia,  being  necessary  to  the 
security  of  a  free  state,  the  right  of  the  people  to  keep  and  bear 
arms  shall  not  be  infringed. 

Art.  III.  No  soldier  shall,  in  time  of  peace,  be  quartered  in 
any  house,  without  the  consent  of  the  owner,  nor  in  time  of  war, 
but  in  a  manner  to  be  prescribed  by  law. 

Art.  IV.  The  right  of  the  people  to  be  secure  in"  their  per- 
sons, houses,  papers  and  efiects,  against  unreasonable  searches  and 
seizures,  shall  not  be  violated,  and  no  warrants  shall  issue,  but  upon 
probable  cause,  supported  by  oath  or  affirmation,  and  particularly 
describing  the  place  to  be  searched,  and  the  persons  or  things  to  be 
seized. 

Art.  V.  No  person  shall  be  held  to  answer  for  a  capital,  or 
otherwise  infamous  crime,  unless  on  a  presentment  or  indictment  of 
a  grand  jury,  except  in  cases  arising  in  the  land  or  naval  forces,  or 
in  the  militia,  when  in  actual  service  in  time  of  war  or  public  dan- 
ger ;  nor  shall  any  person  be  subject  for  the  same  offence  to  be 
twice  put  in  jeopardy  of  life  or  limb  ;  nor  shall  be  compelled  in  any 
criminal  case  to  be  a  witness  against  himself,  nor  be  deprived  of 
life,  liberty  or  property,  without  due  process  of  law  ;  nor  shall  pri- 
vate property  be  taken  for  public  use,  without  just  compensation. 

Art.  VI.  In  all  criminal  prosecutions,  the  accused  shall 
enjoy  the  right  to  a  speedy  and  public  trial,  by  an  impartial  jury 
of  the  state  and  district  wherein  the  crime  shall  have  been  com- 
mitted, which  district  shall  have  been  previously  ascertained  by  law, 
and  to  be  informed  of  the  nature  and  cause  of  the  accusation  ;  to  be 
confronted  with  the  witnesses  against  him  ;  to  have  compulsory  proc- 
ess for  obtaining  witnesses  in  his  favor,  and  to  have  the  assistance 
of  counsel  for  his  defence. 
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Art.  VII.     In  suits  at  common  law,  where  the  value  in  con-  Right  of  trial 
troversy  shall  exceed  twenty  dollars,  the  right  of  trial  by  jury  shall  secm-e§. 
be  preserved,  and  no  fact  tried  by  a  jury  shall  be  otherwise  re-ex-  ^  Gray,  144. 
amined  in  any  court  of  the  United  States,  than  according  to  the 
rules  of  the  common  law. 

Art.  VIII.     Excessive  bail  shall  not  be  required,  nor  excessive  Ban,  fines,  ami 

£i  .  T  ij  1  'u  J.     •    ^'    J.    J  punishments. 

fanes  imposed,  nor  cruel  and  unusual  punishments  innicted. 

5  Gray,  482.  173  Muse.  322.  180  U.  S.  311. 

Art.    IX.      The    enumeration    in    the    constitution,    of   certain  Rule  of  con- 
rights,  shall  not  be  construed  to  deny  or  disparage  others  retained 
by  the  people. 

Art.  X.     The  powers  not  delegated  to  the  United  States  by  the  same  subject. 
constitution,  nor  prohibited  by  it  to  the  states,  are  reserved  to  the 
states  respectively,  or  to  the  people. 

Art.  XI.     The  judicial  power  of  the  United  States  shall  not  same  subject. 
be  construed  to  extend  to  any  suit  in  law  or  equity,  commenced  or 
prosecuted  against  one  of  the  United  States  by  citizens  of  another 
state,  or  by  citizens  or  subjects  of  any  foreign  state. 

Art.  XII.  The  electors  shall  meet  in  their  respective  states.  Manner  of 
and  vote  by  ballot  for  president  and  vice-president,  one  of  whom,  dentanl?fce-'' 
at  least,  shall  not  be  an  inhabitant  of  the  same  state  with  themselves  ;  p^^^***^^*- 
they  shall  name  in  their  ballots  the  person  voted  for  as  president, 
and  in  distinct  ballots  the  person  voted  for  as  vice-president,  and 
they  shall  make  distinct  lists  of  all  persons  voted  for  as  president, 
and  of  all  persons  voted  for  as  vice-president,  and  of  the  number  of 
votes  for  each,  which  lists  they  shall  sign  and  certify,  and  transmit 
sealed  to  the  seat  of  the  government  of  the  United  States,  directed 
to  the  president  of  the  senate  ;  —  the  president  of  the  senate  shall, 
in  presence  of  the  senate  and  house  of  representatives,  open  all  the 
certificates  and  the  votes  shall  then  be  counted  ;  —  the  person  having 
the  greatest  number  of  votes  for  president,  shall  be  the  president,  if 
such  number  be  a  majority  of  the  whole  number  of  electors  ap- 
pointed ;  and  if  no  person  have  such  majority,  then  from  the  persons 
having  the  highest  numbers  not  exceeding  three  on  the  list  of  those 
voted  for  as  president,  the  house  of  representatives  shall  choose 
immediately,  by  ballot,  the  president.  But  in  choosing  the  presi- 
dent, the  votes  shall  be  taken  by  states,  the  representation  from 
each  state  having  one  vote  ;  a  quorum  for  this  purpose  shall  consist 
of  a  member  or  members  from  two-thirds  of  the  states,  and  a  major- 
ity of  all  the  states  shall  be  necessary  to  a  choice.  And  if  the  house 
of  representatives  shall  not  choose  a  president  Avhenever  the  right 
of  choice  shall  devolve  upon  them,  before  the  fourth  day  of  March 
next  following,  then  the  vice-president  shall  act  as  president,  as 
in  the  case  of  the  death  or  other  constitutional  disability  of  the 
president. 

The  person  having  the  greatest  number  of  votes  as  vice-president,  same  subject, 
shall  be  the  vice-president,  if  such  number  be  a  majority  of  the 
whole  number  of  electors  appointed,  and  if  no  person  liave  a  major- 
ity, then  from  the  two  highest  numbers  on  the  list,  the  senate  shall 
choose  the  vice-president ;  a  quorum  for  the  purpose  shall  consist 
of  two-thirds  of  the  whole  number  of  senators,  and  a  majority  of 
the  whole  number  shall  be  necessary  to  a  choice. 

But  no  person  constitutionally  ineligible  to  the  office  of  president  '^*™®  subject. 
shall  be  eligible  to  that  of  vice-president  of  the  United  States. 
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Slavery 
abolished. 


Appropriate 
legislation. 


Who  are  citi- 
zens of  United 
States. 
Privileges  of 
citizens  not  to 
be  abridged. 
144  Mass.  10. 
147  Mass.  536. 
156  Mass.  57. 

158  Mass.  509, 

isOMass.  413. 

166  Mass.  347. 

167  Mass.  '290. 
169  Mass.  387. 

Apportion- 
ment of  repre- 
sentatives. 

159  Mass.  413. 


Certain  per- 
sons who 
engaged  in 
rebellion  not 
to  hold  offices. 
U.  S.  Sts.,  1898, 
389. 


Disability  may 
be  removed. 

Debt  of  United 
States  not  to 
be  questioned. 


Debts  incurred 
in  aid  of  rebel- 
lion to  be  void, 
etc. 


Appropriate 
legislation. 

Right  of  citi- 
zenship  not  to 
be  abridged. 
159  Mass.  413. 

Appropriate 
legislation. 


Art.  Xm.  Sect.  1.  Neither  slavery  nor  involuntary  servi- 
tude, except  as  a  punishment  for  crime  whereof  the  party  shall  have 
been  duly  convicted,  shall  exist  within  the  United  States,  or  any 
place  subject  to  their  jurisdiction. 

Sect.  2.  Congress  shall  have  power  to  enforce  this  article  by 
appropriate  legislation. 

Art.  XIV.  Sect.  1.  All  persons  born  or  naturalized  in  the 
United  States,  and  subject  to  the  jurisdiction  thereof,  are  citi- 
zens of  the  United  States  and  of  the  state  wherein  they  reside. 
No  state  shall  make  or  enforce  anv  law  which  shall  abridg^e  the 
privileges  or  immunities  of  citizens  of  the  United  States  ;  nor  shall 
any  state  deprive  any  person  of  life,  libert}^  or  property,  without 
due  process  of  law,  nor  deny  to  any  person  within  its  jurisdiction 
the  equal  protection  of  the  laws.        no  Mass. 328.  172  Mass. sii. 

173  Mass.  322,  498.  174  Mass.  29.  175  Mass.  71,  369.  169  U.  S.  649. 

Sect.  2.  Representatives  shall  be  apportioned  among  the 
several  states  according  to  their  respective  numbers,  counting  the 
whole  number  of  persons  in  each  state,  excluding  Indians  not  taxed. 
But  when  the  right  to  vote  at  any  election  for  the  choice  of  electors 
for  president  and  vice-president  of  the  United  States,  representatives 
in  congress,  the  executive  and  judicial  officers  of  a  state,  or  the 
members  of  the  legislature  thereof,  is  denied  to  any  of  the  male 
inhabitants  of  such  state,  being  twenty-one  years  of  age,  and  citizens 
of  the  United  States,  or  in  any  way  abridged,  except  for  partici- 
pation in  rebellion  or  other  crmie,  the  basis  of  representation  therein 
shall  be  reduced  in  the  proportion  which  the  number  of  such  male 
citizens  shall  bear  to  the  whole  number  of  male  citizens  twenty-ope 
years  of  age  in  such  state. 

Sect.  3.  No  person  shall  be  a  senator,  or  representative  in 
congress,  or  elector  of  president  and  vice-president,  or  hold  any 
office,  civil  or  military,  under  the  United  States,  or  under  any  state, 
who,  having  previously  taken  an  oath,  as  a  member  of  congress,  or 
as  an  officer  of  the  United  States,  or  as  a  member  of  any  state  legis- 
lature, or  as  an  executive  or  judicial  officer  of  any  state,  to  support 
the  constitution  of  the  United  States,  shall  have  engaged  in  insur- 
rection or  rebellion  against  the  same,  or  given  aid  or  comfort  to  the 
enemies  thereof.  But  congress  may,  by  a  vote  of  two-thirds  of 
each  house,  remove  such  disability. 

Sect.  4.  The  validity  of  the  public  debt  of  the  United  States, 
authorized  by  law,  including  debts  incurred  for  payment  of  pensions 
and  bounties  for  services  in  suppressing  insurrection  or  rebellion, 
shall  not  be  questioned. 

But  neither  the  United  States  nor  any  state  shall  assume  or  pay 
any  debt  or  obligation  incurred  in  aid  of  insurrection  or  rebellion 
against  the  United  States,  or  any  claim  for  the  loss  or  emancipation 
of  any  slave ;  but  all  such  debts,  obligations  and  claims  shall  be 
held  illegal  and  void. 

Sect.  5.  The  congress  shall  have  power  to  enforce,  by  appro- 
priate legislation,  the  provisions  of  this  article. 

Art.  XV.  Sect.  1.  The  right  of  citizens  of  the  United  States  to 
vote  shall  not  be  denied  or  abridged  by  the  United  States,  or  by  any 
state,  on  account  of  race,  color,  or  previous  condition  of  servitude. 

Sect.  2.  The  congress  shall  have  j^ower  to  enforce  this  article 
by  appropriate  legislation. 
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[Note.  The  constitution  was  adopted  September  1",  1787,  by  the  unanimous  consent  of  the 
states  present  in  the  convention  appointed  in  pursuance  of  the  resolution  of  the  congress  of  the 
confederation  of  February  31, 1787,  and  was  ratified  by  the  conventions  of  the  several  states,  as 
follows,  viz. :  By  convention  of  Delaware,  December  7, 1787;  Pennsylvania,  December  12, 1787;  New 
Jersey,  December  18,  1787;  Georgia,  January  2,  1788;  Connecticut,  January  9,  1788;  Massachusetts, 
February  6,  1788;  Maryland,  April  28,  1786;  iiouth  Carolina,  May  23,  1788;  New  Hampshire,  June 
21,  1788;  Virginia,  June  26,  1788;  New  York,  July  26,  1788;  North  Carolina,  November  21,  1789; 
Rhode  Island,  May  29,  1790. 

The  first  ten  of  the  amendments  were  proposed  at  the  first  session  of  the  first  congi-ess  of  the 
United  States,  September  25,  1789,  and  were  finally  ratified  by  the  constitutional  number  of  states 
on  December  15,  1791.  The  eleventh  amendment  was  proposed  at  the  first  session  of  the  third  con- 
gress, March  5,  1794,  and  was  declared  in  a  message  from  the  President  of  the  United  States  to 
both  houses  of  congress,  dated  January  8,  1798,  to  have  been  adopted  by  the  constitutional  num- 
ber of  states.  The  twelfth  amendment  was  proposed  at  tlie  first  session  of  the  eighth  congress, 
December  12,  1803,  and  was  adopted  by  the  constitutional  number  of  states  in  1804,  according  to 
a  public  notice  thereof  by  the  secretary  of  state,  dated  September  25  of  the  same  year. 

The  thirteenth  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  thirty- 
eighth  congress  on  February  1,  1865,  and  was  declared,  in  a  proclamation  of  the  secretary  of  state, 
dated  December  18,  1S65,  to  have  been  ratified  by  the  legislatures  of  three-fourths  of  the  states. 

The  fourteenth  amendment  was  proposed  to  the  legislatures  of  the  several  states  by  the  thirty- 
ninth  congress,  on  June  16,  1866. 

On  July  20,  1868,  the  secretary  of  state  of  the  United  States  issued  his  certificate,  setting  out 
that  it  appeared  by  official  documents  on  file  in  the  department  of  state  that  said  amendment  had 
been  ratified  by  the  legislatures  of  the  states  of  Connecticut,  Neiv  Hampshire,  Tennessee,  New  Jer. 
sey,  Oregon,  Vermont,  New  York,  Ohio,  Illinois,  West  Virginia,  Kansas,  Maine,  Nevada,  Missouri, 
Indiana,  Minnesota,  Rhode  Island,  Wisconsin,  Pennsylvania,  Michigan,  Massachusetts,  Nebraska 
and  Iowa,  and  by  newly  established  bodies  avowing  themselves  to  be  and  acting  as  the  legislatures 
of  the  states  of  Arkansas,  Florida,  North  Carolina,  Louisiana,  South  Carolina,  and  Alabama  ;  that 
the  legislatures  of  Ohio  and  New  Jersey  had  since  passed  resolutions  withdrawing  the  consent  of 
those  states  to  said  amendment;  that  the  whole  number  of  states  in  the  United  States  was  thirty- 
seven,  that  the  twenty-three  states  first  above  named  and  the  six  states  next  above  named  together, 
constituted  three-fourths  of  the  whole  number  of  states,  and  certifying  that  if  the  resolutions  of 
Ohio  and  New  Jersey,  ratifying  said  amendment  were  still  in  force,  notwithstanding  their  subse- 
quent resolutions,  then  said  amendment  had  been  ratified  and  so  become  valid  as  part  of  the 
constitution. 

On  July  21, 1868,  congress  passed  a  resolution  reciting  that  the  amendment  had  been  ratified  by 
Connecticut,  Tennessee,  New  Jersey,  Oregon,  Vermont,  West  Virginia,  Kansas,  Missouri,  Indiana, 
Ohio,  Illinois,  Minnesota,  New  York,  Wisconsin,  Pennsylvania,  Rhode  Island,  Michigan,  Nevada, 
New  Hampshire,  Massachusetts,  Nebraska,  Maine,  Iowa,  Arkansas,  Florida,  North  Carolina,  Ala- 
bama, South  Carolina  and  Louisiana,  being  three-fourths  of  the  several  states  of  the  Union,  and 
declaring  said  fourteenth  article  to  be  a  part  of  the  constitution  of  the  United  States  and  making 
it  the  duty  of  the  secretary  of  state  to  duly  promulgate  it  as  such. 

On  July  28,  1868,  the  secretary  of  state  issued  his  certificate,  reciting  the  above  resolution,  and 
stating  that  official  notice  had  been  received  at  the  department  of  state  that  action  had  been 
taken  by  the  legislatures  of  the  states  in  relation  to  said  amendment,  as  follows :  "  It  was  ratified 
in  A.D.  1866,  by  Connecticut,  June  30;  New  Hampshire,  July  7;  Tennessee,  July  19;  Oregon,  Septem- 
ber 19;  Fisrmo«<,  November  9.  In  A.D.  1867,  by  iVew  loj- A:,  .January  10;  Illinois,. Jnux^ary  15;  West 
Virginia,  January  16;  Kansas,  January  18;  Maine,  .January  19;  Nevada,  January  22;  Missouri, 
January  26;  /»(ZiV/n«,  January  29;  Minnesota, 'Pebruaxy  \;  Rhode  Island,  February  1 ;  Wisconsin, 
February  13;  Pennsylvania,  February  13;  Michigan,  February  15;  Massachusetts,  March  20;  Ne. 
braska,  June  15.  In  A.D.  1868,  by  Iowa,  April  3;  Arkansas,  April  6;  Florida,  June  9;  Louisiana, 
July  9;  and  Alabama,  July  13. 

"  It  was  first  ratified  and  the  ratification  subsequently  withdrawn  by  New  Jersey,  ratified 
September  11, 1866,  withdrawn  April,  1868;  Ohio,  ratified  January  11,  1867,  and  withdrawn  Jan- 
uary, 1868. 

"  It  was  first  rejected  and  then  ratified  by  Georgia,  rejected  November  13, 1866,  ratified  July  21, 
1868;  North  Carolina,  rejected  December  4,  1866,  ratified  July  4,1868;  South  Carolina,  rejected 
December  20,  1866,  and  ratified  July  9,  1868. 

"  It  was  rejected  by  Texas,  November  1,  1866;  Virginia,  January  9,  1867;  Kentucky,  January  10, 
1867;  Delaware,  February  7,  1867;  and  Maryland,  March  23,  1867." 

And  on  said  July  28, 1868,  and  in  execution  of  the  act  proposing  the  amendment  and  of  the  con- 
current resolution  of  congress  above  mentioned  and  in  jiursuance  thereof,  the  secretary  of  state 
directed  that  said  amendment  to  the  constitution  be  published  in  the  newspapers  authorized  to 
promulgate  the  laws  of  the  United  States,  and  certified  that  it  had  been  adopted  in  the  manner 
above  specified  by  the  states  named  in  said  resolution,  and  that  it  "  has  become  valid  to  all  intents 
and  purposes  as  a  part  of  the  constitution  of  the  United  States." 

Subsequently  it  was  ratified  by  Virginia,  October  8,  1869,  by  Georgia,  again  February  2, 1870, 
and  by  Texas,  February  18, 1870. 

The  fifteenth  amendment  was  proposed  to  the  legislatures  of  the  several  states  ))y  the  fortieth 
congress  on  February  27,  1869,  and  was  declared,  in  a  proclamation  of  the  secretarj-  of  state,  dated 
March  30, 1870,  to  have  been  ratified  by  the  constitutional  number  of  states  and  to  have  "  become 
valid  to  aU  intents  and  purposes  as  part  of  the  constitution  of  the  United  States."] 


CONSTITUTION 

OR 

FORM    OF    GOVERNMENT 


FOR   THE 


^ommonrDealtl)  of  ilta00acl)U0ett0. 


PREAMBLE. 


Objects   of   government.  - 
formed.  —  Its  nature. 


■  Body    politic,    how 


PAET   THE   FIRST. 
Article 

1.  Equality  and  natural  rights  of  all  men. 

2.  Eight  and  duty  of  public  religious  worship. 

—  Protection  therein. 

3.  Legislature  empowered  to  compel  provision 
for  public  worship;  and  to  enjoin  attend- 
ance thereon.  —  Exclusive  right  of  electing 
religious  teachers  secured.  —  Option  as  to 
whom  parochial  taxes  may  be  paid,  unless, 
etc.  —  All  denominations  equally  protected. 

—  Subordination  of  one  sect  to  another  pro- 
hibited. 

4.  Right  of  self-government  secured. 

5.  Accountability  of  all  officers,  etc. 

6.  Services  rendered  to  the  public  being  the 
only  title  to  peculiar  privileges,  hereditary 
offices  are  absurd  and  unnatural. 

7.  Objects  of  government ;  right  of  peojjle  to 
institute  and  change  it. 

8.  Right  of  people  to  secure  rotation  in  office. 

9.  All,  having  the  qualifications  prescribed, 
equally  eligible  to  office. 

10.  Right  of  protection  and  duty  of  contribu- 
tion correlative.  —  Taxation  founded  on 
consent.  —  Private  property  not  to  be  taken 
for  public  uses  without,  etc. 

11.  Remedies,  by  recourse  to  the  law,  to  be 
free,  complete  and  prompt. 

12.  Prosecutions  regulated.  — Right  to  trial  by 
jury  in  criminal  cases,  except,  etc. 

13.  Crimes  to  be  proved  in  the  vicinity. 

14.  Right  of  search  and  seizure  regulated. 

15.  Right  to  trial  by  jury  sacred,  except,  etc. 

16.  Liberty  of  the  press. 

17.  Right  to  keep  and  bear  arms.  — Standing 
armies  dangerous.  — Military  power  subor- 
dinate to  civil. 

18.  Moral  qualifications  for  office.  — Moral  ob- 
ligations of  lawgivers  and  magistrates. 

19.  Right  of  people  to  instruct  representatives 
and  petition  legislature. 
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Article 

20.  Power  to  suspend  the  laws,  or  their  execu- 
tion. 

21.  Freedom  of  debate,  etc.,  and  reason  thereof. 

22.  Frequent  sessions,  and  objects  thereof. 
28.  Taxation  founded  on  consent. 

24.  Ex  post  facto  laws  prohibited. 

25.  Legislature  not  to  convict  of  treason,  etc. 

26.  Excessive  bail  or  lines,  and  cruel  punish- 
ments, iDrohibited. 

27.  No  soldier  to  be  quartered  in  any  house, 
unless,  etc. 

28.  Citizens  exempt  from  law-martial,  unless, 
etc. 

29.  Judges  of  supreme  judicial  court.  —  Tenure 
of  their  office.  —  Salaries. 

80.  Separation  of  executive,  judicial  and  legis- 
lative departments. 

PART   THE    SECOND. 

FRAME  OF  GOVERNMENT. 

Title  of  body  politic. 

CHAPTER  L 

Section  l. 
Article 

1.  Legislative  department. 

2.  Governor's  veto.  — Bill  may  be  passed  by 
two-thirds  of  each  house,  notwithstanding. 

3.  General  court  may  constitute  judicatories, 
courts  of  record,  etc. —  Courts,  etc.,  may 
administer  oaths. 

4.  General  court  may  enact  laws,  etc.,  not  re- 
pugnant to  the  constitution;  may  provide 
for  the  election  or  appointment  of  officers; 
prescribe  their  duties ;  impose  taxes,  duties 
and  excises,  to  be  disposed  of  for  defence, 
protection,  etc.  —  Valuation  of  estates,  once 
in  ten  years,  at  least,  while,  etc. 

Section  2. 
Article 

1.  Senate,  number  of,  and  by  whom  elected. 
—  Counties  to  be  districts,  until,  etc. 

2.  Manner  and  time  of  choosing  senators  and 
councillors.  — Word  "  inhabitant,"  defined. 
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Akticle 

—  Selectmen  to  preside  at  town  meetings. 

—  Return  of  votes.  — Inhabitants  of  un- 
incorporated plantations,  who  pay  state 
taxes,  may  vote.— Plantation  meetings.- 
Assessors  to  notify,  etc. 

3.  Governor  and  council  to  examine  and  count 
votes,  and  issue  summonses. 

4.  Senate  to  be  final  judges  of  elections,  etc., 
of  its  own  members.  —  Vacancies,  bow 
filled. 

5.  Qualifications  of  a  senator. 

6.  Senate  not  to  adjourn  more  than  two  days. 

7.  shall  choose  its  officers  and  establish  its 
rules. 

8.  shall  try  all  impeachments.  —  Oath.  — 
Limitation  of  sentence. 

9.  quorum. 

Section  3. 
Article 

1.  Representation  of  the  people. 

2.  Representatives,  by  whom  chosen.  —  Pro- 
viso as  to  towns  having  less  than  150  rata- 
ble polls.  — Towns  liable  to  fine  in  case, 
etc.  — Expenses  of  travelling  to  and  from 
the  general  court,  how  paid. 

3.  Qualifications  of  a  representative. 

4.  Qualifications  of  a  voter. 

5.  Representatives,  when  chosen. 

6.  House  alone  can  impeach. 

7.  House  to  originate  all  money  bills. 

8.  not  to  adjourn  more  than  two  days. 

9.  quorum. 

10.  to  judge  of  returns,  etc.,  of  its  own  mem- 
bers; to  choose  its  officers  and  establish 
its  rules,  etc.  — May  punish  for  certain 
offences.  — Privileges  of  members. 

11.  Senate.  — Governor  and  council  may  pun- 
ish.—General  limitation.  — Trial  may  be 
by  committee,  or  otherwise. 


CHAPTER  II. 

Section  1. 
Article 

1.  Governor.  — His  title. 

2.  to  l)e  chosen  annually.  —  Qualifications. 

3.  to  be  chosen  by  the  people,  by  a  majority 
of  votes.  —  How  chosen,  when  no  person 
has  a  majority. 

4.  Power  of  governor,  and  of  governor  and 
council. 

5.  Same  subject. 

6.  Governor  and  council  may  adjourn  gen- 
eral court  in  cases,  etc.,  but  not  exceeding 
ninety  days. 

7.  Governor  to  be  commander-in-chief.  —  Lim- 
itation. 

8.  Governor  and  council  may  pardon  offences, 
except,  eK^'.- But  not  before  conviction. 

9.  All  judicial  officers,  etc.,  how  nominated 
and  appointed. 

10.  Militia  oflicers,  how  elected.  — How  com- 
missioned.  — Election  of  officers.  — Major- 
generals,  how  appointed  and  commis- 
sioned.—  Vacamnes,  how  filled,  in  case, 
etc.  — Officers,  duly  commissioned,  how 
removed.- Adjutants,  etc.,  how  appointed. 
—  Organization  of  militia. 

11.  Money,  how  drawn  from  the  treasury,  ex- 
cept, etc. 

1-2.  All  public  boards,  etc.,  to  make  quarterly 
returns. 


Article 
13.  Salary  of  governor.  —  Salaries  of  justices 

of  supreme  judicial  court.  —  Salaries  to  be 

enlarged,  if  insufficient. 

Section  2. 
Article 

1.  Lieutenant-governor;  his  title  and  qualifica- 
tions. —  How  chosen. 

2.  President  of  council.  —  Lieutenant-gov- 
ernor a  member  of,  except,  etc. 

3.  Lieutenant-governor  to  be  acting  governor, 
in  case,  etc. 

Section  3. 
Article 

1.  Council. 

2.  Number;  from  whom,  and  how  chosen. — 
If  senators  become  councillors,  their  seats 
to  be  vacated. 

3.  Rank  of  councillors. 

4.  No  district  to  have  more  than  two. 

5.  Register  of  council. 

6.  Council  to  exercise  the  power  of  governor 
in  case,  etc. 

7.  Elections  may  be  adjourned  until,  etc. — 
Order  thereof. 

Section  4. 
Article 

1.  Secretary,  etc.,  by  whom  and  how  chosen. 
—  Treasurer  ineligible  for  more  than  five 
successive  years. 

2.  Secretary  to  keep  records,  to  attend  the 
governor  and  council,  etc. 


CHAPTER  III. 
Article 

1.  Tenure  of  all  commissioned  officers  to  be 
expressed.  —  Judicial  officers  to  hold  office 
during  good  behavior,  except,  etc.  —  But 
may  l)e  removed  on  address. 

2.  Justices  of  supreme  judicial  court  to  give 
opinions,  when  required. 

3.  Justices  of  the  peace;  tenure  of  their  office. 

4.  Provisions  for  holding  probate  courts. 

5.  Provisions  for  determining  causes  of  mar- 
riage,  divorce,  etc. 


CHAPTER  IV. 

Delegates  to  congress. 


CHAPTER  V. 

Section  l. 
Article 

1.  Harvard  college.  — Powers,  privileges,  etc., 
of  the  president  and  fellows,  confirmed. 

2.  All  gifts,  grants,  etc.,  confirmed. 

3.  Who  shall  be  overseers.  —  Power  of  altera- 
tion reserved  to  the  legislature. 

Section  2. 
Duty  of   legislatures  and   magistrates   in   all 
future  periods. 

CHAPTER  VI. 
Article 

1.  Oaths  of  allegiance  and  office,  etc. 

2.  Plurality  of  offices  prohibited  to  governor, 
etc.,  except,  etc.  —  Incompatible  offices. — 
Bribery,  eUi.,  disqualify. 
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Article 
3.  Value  of  money  ascertained.  — Property 

qualifications  may  be  increased. 
i.  Provisions  respecting  commissions. 

5.  Provisions  respecting  writs. 

6.  Continuation  of  former  laws,  except,  etc. 

7.  Benefit  of  habeas  corpus  secured,  except, 
etc. 

8.  The  enacting  style. 

9.  Ofiicers  of  former  government  continued 
imtil,  etc. 

10.  Provision  for  revising  constitution. 

11.  Provision  for  preserving  and  publishing 
this  constitution. 


AMENDftlENTS. 
Article 

1.  Bill,  etc.,  not  approved  within  five  days, 
not  to  become  a  law,  if  legislature  adjourn 
in  the  mean  time. 

2.  General  court  empowered  to  charter  cities. 

—  Proviso. 

3.  Qualifications  of  voters  for  governor,  lieu- 
tenant-governor, senators  and  representa- 
tives. 

4.  Notaries  public,  how  appointed  and  re- 
moved.—  Vacancies  in  the  office  of  secre- 
tary and  treasurer,  how  filled,  in  case,  etc. 

—  Commissary-general  may  be  appointed, 
in  case,  etc.  —  Militia  ofiicers,  how  re- 
moved. 

5.  Who  may  vote  for  captains  and  subalterns. 

6.  Oath  to  be  taken  by  all  ofiicers;  or  aflirma- 
tion  in  case,  etc. 

7.  Tests  abolished. 

8.  Incompatibility  of  offices. 

9.  Amendments  to  constitution,  how  made. 

10.  Commencement  of  political  year;  and  ter- 
mination.—  Meetings  for  choice  of  gov- 
ernor, lieutenant-governor,  etc.,  when  to 
be  held.  —  May  be  adjourned.  —  Article, 
when  to  go  into  operation.  — Inconsistent 
provisions  annulled. 

11.  Religious  freedom  established. 

12.  Census  of  ratable  polls.  —  Representatives, 
how  apportioned. 

13.  Census  of  inhabitants.  —  Senatorial  dis- 
tricts. —  Apportionment  of  representatives 
and  councillors.  —  Freehold  as  a  qualifica- 
tion for  a  seat  in  general  court  or  council 
not  required. 

14.  Election  by  people  to  be  by  plxirality. 

15.  Time  of  annual  election  of  governor  and 
legislatxire. 


Article 

16.  Eight  councillors,  how  chosen.  —  State  to 
be  districted.  —  Eligibility  defined. —  Day 
and  manner  of  election.  —  Vacancies,  how 
filled.  — Organization  of  government. 

17.  Election  of  secretary,  treasurer,  auditor 
and  attorney-general  by  the  people.  —  Va- 
cancies, how  filled.  —  To  qualify  within  ten 
days.  —  Qualifications. 

18.  School  money  not  to  be  applied  for  secta- 
rian schools. 

19.  Legislature  to  prescribe  for  election  of 
sheriflfs,  registers  of  probate,  etc.,  by  the 
people. 

20.  Reading  constitution  in  English  and  writ- 
ing, necessary  qualifications  of  voters. — 
Proviso. 

21.  Census  of  voters  and  inhabitants.  — House 
of  representatives  to  consist  of  240  mem- 
bers. —  Legislature  to  apportion,  etc. — 
Qualifications  of  representatives,  and  num- 
ber for  quorum. 

22.  Census  of  voters  and  inhabitants.  —  Sen- 
ate to  consist  of  40  members.  —  Senato- 
rial districts.  —  Proviso.  —  Qualifications 
of  senators,  and  number  for  quorum. 

23.  Residence  of  two  years  required  of  nat-" 
uralized  citizens  to  entitle  to  suffrage,  or 
make  eligible  to  office.    Repealed. 

24.  Vacancies  in  the  senate. 

25.  Vacancies  in  the  council. 

26.  Twenty -third  article  repealed. 

27.  Officers  of  Harvard  College  may  be  elected 
members  of  the  general  court. 

28.  Persons  having  served  in  the  U.  S.  army 
or  navy,  etc.,  not  to  be  disqualified  from 
voting,  etc. 

29.  Voting  precincts  in  towns. 

30.  Voters  not  disqualified  by  reason  of  change 
of  residence  until  six  months  from  time  of 
removal. 

31.  Amendments,  Art.  XXVIII.,  amended. 

32.  Provisions  of  amendments,  Art.  III.,  rela- 
tive to  paj-ment  of  a  tax  as  a  voting  qualifi- 
cation, annulled. 

33.  Quorum,  in  each  branch  of  the  general 
court,  to  consist  of  a  majority  of  members. 

34.  Provisions  of  Art.  II.,  §  I.,  chap.  II.,  rela- 
tive to  property  qualification  of  governor, 
annulled. 

35.  Provisions  of  Art.  II.,  §  III.,  chap.  I.,  rela- 
tive  to  the  expense  of  travelling  to  the  gen- 
eral assembly  by  members  of  the  house, 
annulled. 

36.  Amendments,  Art.  XIX.,  amended. 


PEEAMBLE. 

The  end  of  the  institution,  maintenance,  and  administration  of  oi^jectsof 

...  ,  .  /.     1  1  1.    .  government. 

government,  is  to  secure  the  existence  of  the  body  pohtic,  to  pro- 
tect it,  and  to  furnish  the  individuals  who  compose  it  wdth  the  power 
of  enjoying  in  safety  and  tranquillity  their  natural  rights,  and  the 
blessings  of  life  :  and  whenever  these  great  objects  are  not  obtained, 
the  people  have  a  right  to  alter  the  government,  and  to  take  meas- 
ures necessary  for  their  safety,  prosperity,  and  happiness. 

The  body  politic  is  formed  by  a  voluntary  association  of  indi-  Body  pontic, 
viduals  :  it  is  a  social  compact,  by  which  the  whole  people  covenants  its  natme. 
with  each  citizen,  and  each  citizen  with  the  whole  people,  that  all 
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shall  be  governed  by  certain  laws  for  the  common  good.  It  is  the 
duty  of  the  people,  therefore,  in  framing  a  constitution  of  govern- 
ment, to  provide  for  an  equitable  mode  of  making  laws,  as  well  as 
for  an  impartial  interpretation  and  a  faithful  execution  of  them ; 
that  every  man  may,  at  all  times,  find  his  security  in  them. 

We,  therefore,  the  people  of  Massachusetts,  acknowledging,  with 
grateful  hearts,  the  goodness  of  the  great  Legislator  of  the  universe, 
in  aftbrding  us,  in  the  course  of  His  providence,  an  opportunity, 
deliberately  and  peaceably,  without  fraud,  violence,  or  surprise,  of 
entering  into  an  original,  explicit,  and  solemn  compact  with  each 
other ;  and  of  forming  a  new  constitution  of  civil  government,  for 
ourselves  and  posterity  ;  and  devoutly  imploring  His  direction  in 
so  interesting  a  design,  do  agree  upon,  ordain,  and  establish,  the 
following  Dedaration  of  Rights^  arid  Frame  of  Government,  as  the 
Constitution  of  the  Coalvionivealth  of  Massachusetts. 


Equality  and 
natural  rights 
of  all  men. 
99  Mass.  404. 
155  Mass.  117. 
163  Mass.  589. 
172  Mass.  311. 


Right  and  duty 
of  public  reli- 

fious  worship, 
'rotection 
therein. 
20  Pick.  206, 219. 
2  Cush.  104. 
12  Allen,  127. 


Amendment, 
Art.  XI.  substi- 
tuted for  this. 


Legislature 
empowered  to 
compel  provi- 
sion for  public 
worship ; 


—  and  to  enjoin 

attendance 

thereon. 


PAET    THE    FIRST. 

A.  Declaration  of  the  Rights   of  the  Inhabitants   of  the 
Commonwealth  of  Massachusetts. 

Article  I.  All  men  are  born  free  and  equal,  and  have  certain 
natural,  essential,  and  unalienable  rights  ;  among  which  may  be 
reckoned  the  right  of  enjoying  and  defending  their  lives  and  liber- 
ties ;  that  of  acquiring,  possessing,  and  protecting  property  ;  in  fine, 
that  of  seeking  and  obtaining  their  safety  and  happiness. 

II.  It  is  the  right  as  well  as  the  duty  of  all  men  in  society,  pub- 
licly, and  at  stated  seasons,  to  worship  the  Supreme  Being,  the 
great  Creator  and  Preserver  of  the  universe.  And  no  subject  shall 
be  hurt,  molested,  or  restrained,  in  his  person,  liberty,  or  estate, 
for  worshipping  Gou  in  the  manner  and  season  most  agreeable  to  the 
dictates  of  his  own  conscience  ;  or  for  his  religious  profession  of 
sentiments  ;  provided  he  doth  not  disturb  the  public  peace,  or  ob- 
struct others  in  their  religious  worship. 

III.  [As  the  happiness  of  a  people,  and  the  good  order  and 
preservation  of  civil  government,  essentially  depend  upon  piety, 
religion,  and  morality  ;  and  as  these  cannot  be  generally  diffused 
through  a  community  but  by  the  institution  of  the  public  worship 
of  God,  and  of  public  instructions  in  piety,  religion,  and  morality  : 
Therefore,  to  promote  tlieir  happiness,  and  to  secure  the  good  order 
and  preservation  of  their  government,  the  people  of  this  common- 
wealth have  a  right  to  invest  their  legislature  with  power  to  au- 
thorize and  require,  and  the  legislature  shall,  from  time  to  time, 
authorize  and  require,  the  several  towns,  parishes,  precincts,  and 
other  bodies  politic,  or  religious  societies,  to  make  suitable  provi- 
sion, at  their  own  expense,  for  the  institution  of  the  yuiblic  worship 
of  God,  and  for  the  support  and  maintenance  of  public  Protestant 
teachers  of  piety,  religion,  and  morality,  in  all  cases  where  such 
provision  shall  not  be  made  voluntarily. 

And  the  people  of  this  commonwealth  have  also  a  right  to,  and 
do,  invest  their  legislature  with  authority  to  enjoin  upon  all  the 
subjects  an  attendance  upon  the  instructions  of  the  public  teachers 
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aforesaid,  at  stated  times  and  seasons,  if  there  be  any  on  whose  in- 
structions they  can  conscientiously  and  conveniently  attend. 

Provided,  notwithstanding,  that  the  several  towns,  parishes,  pre-  Exclusive 
cincts,  and  other  bodies  politic,  or  religious  societies,  shall,  at  all  fnlrenglo^s' 
times,  have  the  exclusive  right  of  electing  their  public  teachers,  securedL 
and  of  contracting  with  them  for  their  support  and  maintenance. 

And  all  moneys  paid  by  the  subject  to  the  support  of  public  option  as  to 
worship,  and  of  the  public  teachers  aforesaid,  shall,  if  he  require  (^iiartixer 
it,  be  uniformly  applied  to  the  support  of  the  public  teacher  or  S^ies^l'ltc!'*' 
teachers  of  his  own  religious  sect  or  denomination,  provided  there 
be  any  on  whose  instructions  he  attends ;  otherwise  it  may  be  paid 
towards  the  support  of  the  teacher  or  teachers  of  the  parish  or  pre- 
cinct in  which  the  said  moneys  are  raised. 

And  every   denomination  of  Christians,  demeaning  themselves  aii denomma- 
peaceably,  and  as  good  subjects  of  the   commonwealth,  shall  be  protected!  ^ 
equally  under  the  protection  of  the  law :  and  no  subordination  of  subordination 
any  one  sect  or  denomination  to  another  shall  ever  be  established  ano°thtr  pro-" 
by  law.]  i^»^**ed. 

IV.  The  people  of  this  commonwealth  have  the  sole  and  ex-  Rigiit  of  self. 
elusive  right  of  governing  themselves,  as  a  free,  sovereign,  and  iSj,Sed"'^'^ 
independent  state  ;    and  do,  and   forever  hereafter  shall,  exercise 

and  enjoy  every  power,  jurisdiction,  and  right,  which  is  not,  or 
may  not  hereafter  be,  by  them  expressly  delegated  to  the  United 
States  of  America,  in  Congress  assembled. 

V.  All  power  residing  originally  in  the  people,  and  being  de-  Accountability 
rived  from  them,  the  several  magistrates  and  officers  of  govern-  o^.*"  o^^'^^'s. 
ment,   vested    with   authority,   whether   legislative,    executive, *or 
judicial,  are  their  substitutes  and  agents,  and  are  at  all  times  ac- 
countable to  them. 

VI.  No  man,  nor  corporation,  or  association  of  men,  have  any  services ren- 
other  title  to  obtain  advantages,  or  particular  and  exclusive  privi-  puwfc^be'ing 
leges,  distinct  from  those  of  the  community,  than  what  arises  from  pecunar prlvi*'* 
the  consideration  of  services  rendered  to  the  public ;  and  this  title  [afy^offices'are 
beinof  in  nature  neither  hereditary,  nor  transmissible  to  children,  or  absurd  and 

o  */  '  '  unniitural. 

descendants,  or  relations  by  blood,  the  idea  of  a  man  born  a  magis-  le  pick.  353. 

,,,.'  'j-i^jj  ±         1  166  Mass.  U, 

trate,  lawgiver,  or  judge,  is  absurd  and  unnatural.  171. 

167  Mass.  290.  175  Mass.  599. 

VII.  Government  is  instituted  for  the  common  good;  for  the  objects  of  gov- 
protection,  safety,  prosperity,  and  happiness  of  the  people;  and  pf"^opieto^'^* 
not  for  the  profit,  honor,  or  private  interest  of  any  one  man,  family,  change^it?''** 
or  class  of  men  :  Therefore  the  people  alone  have  an  incontestable,  i66Mas8.  u. 
unalienable,  and  indefeasible  right  to  institute  government ;  and  to 

reform,  alter,  or  totally  change  the  same,  when  their  protection, 
safety,  prosperity,  and  happiness  require  it. 

VIII.  In  order  to  prevent  those  who  are  vested  with  authority  Right  of  people 
from  becoming  oppressors,  the  people  have  a  right,  at  such  periods  tfon^fno'iHce.*" 
and  in  such  manner  as  they  shall  establish  by  their  frame  of  govern- 
ment, to  cause  their  public  officers  to  return  to  priv^ate  life  ;  and  to  fill 

up  vacant  places  by  certain  and  regular  elections  and  appointments. 

IX.  All  elections  ought  to  be  free  ;  and  all  the  inhabitants  of  aii  having  the 

111-  1   />         •  I     11  qualifications 

this  commonwealth,  having  such  qualifications  as  they  shall  establish  prescribed, 
by  their  frame  of  government,  have  an  equal  right  to  elect  officers,  to  office. 
and  to  be  elected,  for  public  employments.  tiono/"in°' 

122  Mass.  595.  160  Mass.  586.  au'lf  Sect.^2*^ 

Art.  il.      '    ' 
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Right  of  pro- 
tection and 
duty  of  contri- 
bution correla- 
tive. 

Taxation 
founded  on 
consent. 
16  Mass.  3-26. 

I  Picls.  418. 
7  rick.  344. 
1-2  Pick.  184, 
467. 

16  Pick.  87. 
•23  Pick.  360. 
7  Met.  388. 

II  Met.  55. 

1  Gray,  1. 

2  Gray,  1. 

4  Gray,  474. 
7  Gray,  359. 
Private  prop- 
erty not  to  be 
taken  for 
public  uses 
without,  etc. 
6  Gush.  3-27. 


Remedies,  by 

recourse  to  the 

law,  to  be  free, 

complete  and 

prompt. 

99  Mass.  404. 


Prosecutions 
regulated. 
8  Pick.  -211. 
10  Pick.  9. 
18  Pick.  iU. 
2  Met.  3-29. 
1  Grav,  1. 
5  Grav,  160. 
99  Mass.  404. 
103  Mass.  418. 
107  Mass.  172. 
109  Mass.  349. 
114  Mass.  230, 

120  Mass.  lis. 
122  Mass.  330. 

126  Mass.  250. 

127  Mass.  450, 
560. 

I:i9  Mass.  489, 

559. 

130  Mass.  35. 


Right  to  trial 
by'jury  in 
criminal  cases, 
except,  etc.. 
8  Gray,  329,  373. 

Crimes  to  be 
proved  in  the 
vicinity. 
2  Pick.  S.'iO. 
121  Mass.  61. 

Right  of  search 
and  seizure 
regulated. 
Const,  of  U.  S., 
Amend't  IV. 
21  Pick.  1.56. 
2  Met.  329. 
5  Met.  98. 
5  Cush.  369. 
1  Grav,  1. 
13  Gray,  454. 
10  Allen,  403. 
10!J  Mass.  13(!. 
126  Mass.  269. 
1.32  Mass.  12. 
172  Mass.  311. 


Right  to  trial 
by  jury  sacred, 
except,  etc. 


X.  Each  individual  of  the  society  has  a  right  to  be  protected 
by  it  in  the  enjoyment  of  his  life,  liberty,  and  property,  according 
to  standing  laws.  He  is  obliged,  consec^uently,  to  contribute  his 
share  to  the  expense  of  this  protection  ;  to  give  his  personal  service, 
or  an  equivalent,  when  necessary  :  but  no  part  of  the  property  of 
an}^  individual  can,  with  justice,  be  taken  from  him,  or  applied  to 
public  uses,  without  his  own  consent,  or  that  of  the  representative 
body  of  the  people.  In  fine,  the  people  of  this  commonwealth  are 
not  controllable  by  any  other  laws  than  those  to  which  their  consti- 
tutional representative  body  have  given  their  consent.  And  when- 
ever the  public  exigencies  requu'e  that  the  property  of  any  individual 
should  be  appropriated  to  public  uses,  he  shall  receive  a  reasonable 
compensation  therefor. 


7  Cush.  53. 
10  Cush.  295. 
14  Gray,  155. 
16  Gray,  417. 
1  Allen,  l.iO. 
12  Allen,  223,  230. 


99  Mass.  404. 

100  Mass.  544,  560. 
103  Mass.  120,  624. 
106  Mass.  3.i6. 

108  Mass.  202,  213. 
Ill  Mass.  130. 


126  Mass.  438. 

127  Mass.  60,  408 
129  Mass.  559. 
132  Mass.  12. 
136  Mass.  75. 
142  Mass.  394. 


151  Mass.  285. 

152  Mass.  540. 

158  Mass.  609. 

160  Mass.  62. 

161  Mass.  302. 

159  U.  S.  380. 


XI.  Every  subject  of  the  commonw^ealth  ought  to  find  a  certain 
remedy,  by  having  recourse  to  the  laws,  for  all  injuries  or  wrongs 
which  he  may  receive  in  his  person,  property,  or  character.  He 
ought  to  obtain  right  and  justice  freely,  and  without  being  obliged 
to  purchase  it ;  completely,  and  without  an}^  denial ;  promptly,  and 
without  delay  ;  conformably  to  the  Jaws. 

XII.  No  subject  shall  be  held  to  answer  for  any  crimes  or  oifence, 
until  the  same  is  fully  and  plainly,  substantially  and  formally,  de- 
scribed to  him  ;  or  be  compelled  to  accuse,  or  furnish  evidence 
against  himself.  And  every  subject  shall  have  a  right  to  produce 
all  proofs  that  may  be  favorable  to  him ;  to  meet  the  witnesses 
against  him  face  to  face,  and  to  be  fully  heard  in  his  defence  by 
himself,  or  his  counsel,  at  his  election.  And  no  subject  shall  be 
arrested,  imprisoned,  despoiled,  or  deprived  of  his  property,  immu- 
nities, or  privileges,  put  out  of  the  protection  of  the  law,  exiled, 
or  deprived  of  his  life,  liberty,  or  estate,  but  by  the  judgment  of 
his  peers,  or  the  law  of  the  land. 


132  Mass.  12. 
13S  Mass.  344. 
141  Mass.  203. 
143  Mass.  124. 


149  Mass.  5.50. 

150  Mass.  66. 
152  Mass.  .540. 
158  Mass.  598. 


163Mass.  411,  .581. 
165  Mass.  133. 
169Mass.  387,  417. 
170  Mass.  328. 


172  Mass.  311. 

173  Mass.  322,  498. 
175  Mass.  71. 

159  U.  S.  380. 


And  the  legislature  shall  not  make  any  law  that  shall  subject  any 
person  to  a  capital  or  infamous  punishment,  excepting  for  the  gov- 
ernment of  the  army  and  navy,  without  trial  by  jury.     103  Mass. 4i8. 

XIH.  In  criminal  prosecutions,  the  verification  of  facts,  in  the 
vicinity  ^vhere  they  happen,  is  one  of  the  greatest  securities  of  the 
life,  liberty,  and  property  of  the  citizen.  1.51  Mass. 419. 

XIY.  Every  subject  has  a  right  to  be  secure  from  all  unreason- 
able searches,  and  seizures,  of  his  person,  his  houses,  his  papers, 
and  all  his  possessions.  All  warrants,  therefore,  are  contrary  to 
this  right,  if  the  cause  or  foundation  of  them  be  not  previously  sup- 
ported by  oath  or  affirmation,  and  if  the  order  in  the  warrant  to  a 
civil  officer,  to  make  search  in  suspected  places,  or  to  arrest  one  or 
more  suspected  persons,  or  to  seize  their  property,  be  not  accom- 
panied with  a  special  designation  of  the  persons  or  objects  of  search, 
arrest,  or  seizure  :  and  no  warrant  ought  to  be  issued  but  in  cases, 
and  Avith  the  formalities  proscribed  ))y  the  laws. 

XV.  In  all  controversies  concerning  property,  and  in  all  suits 
between  two  oi-  more  jtersons,  except  in  cases  in  which  it  has  here- 
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tofore  been  otherways  used  and  practised,  the  parties  have  a  right  A^^^^^lyii'' 
to  a  trial  by  jurj^ ;  and  this  method  of  procedure  shall  be  held  sacred,  2  pick.  382. 
unless,  in  causes  arisinoj  on  the  hio-h  seas,  and  such  as  relate  to  5  Gray,  144. 

.  11  Allen  574 

mariners'  wages,  the  legislature  shall  hereafter  find  it  necessary  to  99  Mass.'404.' 

alter  it.  122  Mass.  505,  516.  128  Mass.  600.  137  Mass.  483.  163  Mass.  446.  114  Mas^' W 

123  Mass.  590,  593.  130  Mass.  236.  143  Mass.  54:i.  173  Mass.  68.  120  M'lfis  m' 

125  Mass.  182,  188.  132  Mass.  354.  152  Mass.  416.  176  Mass.  229. 

XVI.  The  liberty  of  the  press  is  essential  to  the  security  of  free-  Liberty  of  the 
dom  in  a  state:  it  ouo^ht  not,  therefore,  to  be  restrained  in  this  3pfck. 304. 

UU  20  Pick.  206. 

commonwealth.  151  Mass.  50. 

XVII.  The  people  have  a  right  to  keep  and  to  bear  arms  for  the  Rigiittokeep 
common  defence.     And  as,  in  time  of  peace,  armies  are  dangerous  standfn^''""^' 
to  liberty,  they  ought  not  to  be  maintained  without  the  consent  of  ge'rous.'^Mii- 
the  legislature ;  and  the  military  power  shall  always  be  held  in  an  subordinate  to 
exact  subordination  to  the  civil  authority,  and  be  governed  by  it.      cJ^n. 

5  Gray,  121.  166  Mass.  171. 

XVm.     A  frequent  recurrence  to  the  fundamental  principles  of  ll^f^l^^f^^^^' 
the  constitution,  and  a  constant  adherence  to  those  of  piety,  justice,  office. 
moderation,  temperance,    industry,  and    frugality,    are    absolutely 
necessary  to  preserve  the  advantages  of  liberty,  and  to  maintain  a 
free  government.     The  people  ought,  consequently,  to  have  a  par- 
ticular attention  to  all  those  principles,  in  the  choice  of  their  officers 
and  representatives  :  and  they  have  a  right  to  require  of  their  law-  Moral  obisga. 
givers  and  magistrates  an  exact  and  constant  observance  of  them,  in  gH^rsam"" 
the  formation  and  execution  of  the  laws  necessary  for  the  good  ad-  '"'"'g'^^rates. 
ministration  of  the  commonwealth. 

XIX.  The  people  have  a  right,  in  an  orderly  and    peaceable  Right  of  people 
manner,  to  assemble  to  consult  upon  the  common  good  ;  give  in-  resentatiylr^' 
structions  to  their  representatives,  and  to  request  of  the  legislative  wlsyature." 
body,  by  the  way  of  addresses,  petitions,  or  remonstrances,  redress  JiV Ma^g^"2i4 
of  the  wrongs  done  them,  and  of  the  grievances  they  sufi'er.  i56Mass.  57. 

XX.  The  power  of  suspending  the  laws,  or  the  execution  of  the  Power  to  sus- 
laws,  ought  never  to  be  exercised  but  by  the  legislature,  or  by  au-  OT^heir^execu- 
thority  derived  from  it,  to  be  exercised  in  such  particular  cases  only  5Hiass.  396. 
as  the  legislature  shall  expressly  provide  for. 

XXI.  The  freedom  of  deliberation,  speech,  and  debate,  in  either  Freedom  of 
house  of  the  legislature,  is  so  essential  to  the  rights  of  the  people,  amfrlaBon' 
that  it  cannot  be  the  foundation  of  any  accusation  or  prosecution,  4 M-fs^s'i, 20. 
action  or  complaint,  in  any  other  court  or  place  whatsoever. 

XXn.  The  legislature  ought  frequently  to  assemble  for  the  re-  Frequent  ses- 
dress  of  grievances,  for  correcting,  strengthening,  and  confirming  the  fecrs^thTreof!" 
laws,  and  for  making  new  laws,  as  the  common  good  may  require. 

XXIII.  No  subsidy,  charge,  tax,  impost,  or  duties  ought  to  be  Taxation 
established,  fixed,  laid,  or  levied,  under  any  pretext  whatsoever,  consent. "" 
without  the  consent  of  the  people  or  their  representatives  in  the  ^^^^^n,  247. 
legislature. 

XXIV.  Laws  made  to  punish  for  actions  done  before  the  existence  ex  post  facto 
of  such  laws,  and  which  have  not  been  declared  crimes  by  preceding  hibited. 
laws,  are  unjust,  oppressive,  and  inconsistent  with  the  fundamental  lEs'iMifss.  les. 
principles  of  a  free  government.  173  Mass.  322.  172  Mass'.  264'. 

XXV.  No  subject  ought,   in  any  case,  or  in  any  time,  to  be  Legislature 
declared  guilty  of  treason  or  felony  by  the  legislature.  of  treason,  etc. 

XXVI.  No  mamstrate  or  court  of  law  shall  demand  excessive  Excessive  ban 

•  or  liiiGS  siiicl 

bail  or  sureties,  impose  excessive  fines,  or  inflict  cruel  or  unusual  cruel punish- 

punishmentS.  ISS  Mass.  oOS.    165  Mass.  66.    172  Mass.  311.    173  Mass.  322.    180  U.  S.  311.        hlMted.^*^" 

5  Gray,  4S2. 
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No  soldier  to 
be  quartered 
in  any  liouse, 
unless,  etc. 


Citizens  ex- 
empt from  law- 
martial, 
unless,  etc. 


Judges  of 
supreme  judi- 
cial court. 

3  Pick.  471. 

1  Grav,  47-2. 
5  Gray,  185, 
223,  232. 

4  Allen,  591. 
7  Allen,  385. 
105  Mass.  219, 
225 

riSMass.  190. 
134  Mass.  314, 
324. 

Tenure  of  their 

office. 

Salaries. 

Separation  of 
executive,  judi- 
cial, and  legis- 
lative depart- 
ments. 
23  Pick.  334. 

7  Met.  3S8. 

2  Custi.  577. 
2  Allen,  361. 

8  Allen,  247, 
253. 


XXVII.  In  time  of  peace,  no  soldier  ought  to  be  quartered  in 
any  house  without  the  consent  of  the  owner ;  and  in  time  of  war, 
such  quarters  ought  not  to  be  made  but  by  the  civil  magistrate,  in 
a  manner  ordained  by  the  legislature. 

XXVIII.  No  person  can  in  any  case  be  subject  to  law-martial, 
or  to  any  penalties  or  pains,  by  virtue  of  that  law,  except  those  em- 
ployed in  the  army  or  navy,  and  except  the  militia  in  actual  service, 
but  by  authority  of  the  legislature. 

XXIX.  It  is  essential  to  the  preservation  of  the  rights  of  every 
individual,  his  life,  liberty,  property,  and  character,  that  there  be 
an  mipartial  interpretation  of  the  laws,  and  administration  of  justice. 
It  is  the  right  of  every  citizen  to  be  tried  by  judges  as  free,  impar- 
tial, and  independent  as  the  lot  of  humanity  will  admit.  It  is,  there- 
fore, not  only  the  best  policy,  but  for  the  security  of  the  rights  of 
the  people,  and  of  every  citizen,  that  the  judges  of  the  supreme 
judicial  court  should  hold  their  offices  as  long  as  they  behave  them- 
selves well ;  and  that  they  should  have  honorable  salaries  ascertained 
and  established  by  standing  laws. 

XXX.  In  the  government  of  this  commonwealth,  the  legislative 
department  shall  never  exercise  the  executive  and  judicial  powers, 
or  either  of  them  :  the  executive  shall  never  exercise  the  legislative 
and  judicial  powers,  or  either  of  them  :  the  judicial  shall  never  ex- 
ercise the  legislative  and  executive  powers,  or  either  of  them  :  to 
the  end  it  may  be  a  government  of  laws  and  not  of  men. 


100  Mass.  282,  544. 
103  Mass.  267. 


114  Mass.  247. 
116  Mass.  317. 


129  Mass.  559. 
148  Mass.  148. 


174  Mass.  514. 

175  Mass.  71. 


Title  of  body 
politic. 


PART     THE     SECOND. 

The  Frame  of  Government. 

The  people,  inhabiting  the  territory  formerly  called  the  Province 
of  Massachusetts  Bay,  do  hereby  solemnly  and  mutually  agree  with 
each  other,  to  form  themselves  into  a  free,  sovereign,  and  inde- 
pendent body  politic,  or  state,  by  the  name  of  The  Commonwealth 
OF  Massachusetts. 


CHAPTER   I. 


Legislative 
depaitment. 


For  change  of 
time,  etc.,  see 
amendments, 
Art.  X. 


Governor's 

veto. 

99  Mass.  636. 


THE    LEGISLATIVE    POWER. 

Section  I.     The  General  Court. 

Article  I.  The  department  of  legislation  shall  be  formed  by 
two  branches,  a  Senate  and  House  of  Representatives  ;  each  of 
which  shall  have  a  negative  on  the  other. 

The  legislative  body  shall  assemble  every  year  [on  the  last 
Wednesday  in  May,  and  at  such  other  times  as  they  shall  judge 
necessary  ;  and  shall  dissolve  and  be  dissolved  on  the  day  next  pre- 
ceding the  said  last  Wednesday  in  May  ;]  and  shall  be  styled,  The 
General  Court  of  Massachusetts. 

II.  No  bill  or  resolve  of  the  senate  or  house  of  representatives 
shall  become  a  law,  and  have  force  as  such,  until  it  shall  have  been 
laid  before  the  governor  for  his  revisal ;  and  if  he,  upon  such  re- 
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vision,  approve  thereof,  he  shall  signify  his  approbation  by  signing 
the  same.  But  if  he  liave  any  objection  to  the  passing  of  such  bill 
or  resolve,  he  shall  return  the  same,  together  with  his  objections 
thereto,  in  writing,  to  the  senate  or  house  of  representatives,  in 
whichsoever  the  same  shall  have  originated  ;  who  shall  enter  the 
objections  sent  down  by  the  governor,  at  large,  on  theu*  records, 
and  proceed  to  reconsider  the  said  bill  or  resolve.  But  if  after  Bnimaybe 
such  reconsideration,  two-thirds  of  the  said  senate  or  house  of  Fwrd's of ^a^h ' 
representatives,  shall,  notwithstanding  the  said  objections,  agree  sundiifg.'^^^^*^' 
to  pass  the  same,  it  shall,  together  with  the  objections,  be  sent  to 
the  other  branch  of  the  legislature,  where  it  shall  also  be  reconsid- 
ered, and  if  approved  by  two-thirds  of  the  members  present,  shall 
have  the  force  of  a  law:  but  in  all  such  cases,  the  votes  of  both 
houses  shall  be  determined  by  yeas  and  nays ;  and  the  names  of 
the  persons  voting  for,  or  against,  the  said  bill  or  resolve,  shall  be 
entered  upon  the  public  records  of  the  commonwealth. 

And  in  order  to  prevent  unnecessary  delays,  if  any  bill  or  resolve  For  exception 
shall  not  be  returned  by  the  governor  within  five  days  after  it  shall  jourament'of 
have  been  presented,  the  same  shall  have  the  force  of  a  law.  court^vith/n 

3  Mass.  567.  13.5  Mass.  594.  .        'sel  amen!:"' 

III.  The  general  court  shall  forever  have  full  power  and  authority  °ients,  Art.  i. 
to  erect  and  constitute  judicatories  and  courts  of  record,  or  other  maycwisutu'te 
courts,  to  be  held  in  the  name  of  the  commonwealth,  for  the  hearing,  court^'of  mj- 
trying,  and  determining  of  all  manner  of  crimes,  offences,  pleas,  proc-  8^Gra^;i. 
esses,  plaints,    actions,    matters,    causes,  and    things,  whatsoever,  12 Gray, u?. 
arising  or  happening  within  the  commonwealth,  or  between  or  con- 
cerning persons  inhabiting,  or  residing,  or  brought  within  the  same  : 
whether  the  same  be  criminal  or  civil,  or  whether  the  said  crimes  be 

capital  or  not  capital,  and  whether  the  said  pleas  be  real,  personal, 
or  mixed  ;  and  for  the  awarding  and  making  out  of  execution  there- 
upon.    To  which  courts  and    iudicatories   are  hereby  given  and  courts,  etc., 

,     1   f  It  1  !•,•  •  .  "^     ^  I      .     .  may  adniin- 

granted  lull  power  and  authority,  irom  time  to  time,  to  administer  ister  oaths. 
oaths  or  affirmations,  for  the  better  discovery  of  truth  in  any  matter  476.       *     ' 
in  controversy  or  depending  before  them. 

IV.  And  further,  full  power  and  authority  are  hereby  given  and  may^enact"'^' 
granted  to  the  said  general  court,  from  time  to  time  to  make,  ordain,  9^q^^^*^26 
and  establish,  all  manner  of  wholesome  and  reasonable  orders,  laws,  4  Alien,  466. 
statutes,  and  ordinances,  directions  and  instructions,  either  with  los  Mass!  142.' 
penalties  or  without ;  so  as  the  same  be  not  repugnant  or  contrary  144  Mass]  497. 
to  this  constitution,  as  they  shall  judge  to  be  for  the  good  and  wel-  }to Mass! 592! 
fare  of  this  commonwealth,  and  for  the  government  and  ordering  J^MasL"579' 
thereof,  and  of  the  subjects  of  the  same,  and  for  the  necessary  sup-  |?-^  ^J''^»- H- 

.         \    ^     r,  i«i  ir.  1  11      l.oS  Mass.  299. 

port  and  detence  01  the  government  thereoi ;  and  to  name  and  settle  i«o  Mass.  157, 
annually,  or  provide  by  fixed  laws  for  the  naming  and  settling,  all  leiMass.ei, 
civil  officers  within  the  said  commonwealth,  the  election  and  con-  i62'Ma88. 113, 
stitution   of  whom  are   not  hereafter  in  this  form  of  government  tes'Ma^ss.  .589. 
otherwise  provided  for;  and  to  set  forth  the  several  duties,  powers,  le* Mass. 54, 
and  limits,  of  the  several  civil  and  military  officers  of  this  common-  J^s  Mass.  462. 

,   ,  '        ,        -  />  1  -V.  .  1      11  166  Mass.  83. 

wealth,  and  the  lorms  01  such  oaths  or  affirmations  as  shall  be  re-  172  Mass.  311. 
spectively  administered  unto  them  for  the  execution  of  their  several  495.  ^ '  * 
offices  and  places,  so  as  the  same  be  not  repugnant  or  contrary  to  175  Mass!  1I4', 
this  constitution  ;  and  to  impose  and  levy  proportional  and  reason-  f^e  Mass.  290. 
able  assessments,  rates,  and  taxes,  upon  all  the  inhabitants  of,  and  Je?  u!  s!  43!*' 
persons  resident,  and  estates  lying,  within  the  said  commonwealth;  -may enact 
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laws,  etc.,  not 
repugnant  to 
the  constitu- 
tion. 

4  Pick.  460. 
6  Allen,  3.'58. 
General  court 
mtiy  provide 
for  the  election 
or  appoint- 
ment of 
officers. 
llo  Mass.  602. 
138  Mass.  601. 

165  Mass.  599. 

166  Mass.  589. 
—  may  pre- 
scribe their 
duties. 


Valuation  of 

estates  once 

in  ten  years, 

at  least,  while, 

etc. 

8  Allen,  247. 

126  Mass.  547. 


and  also  to  impose  and  lev}'  reasonable  duties  and  excises  upon  any 
produce,  goods,  wares,  merchandise,  and  commodities,  whatsoever, 
brought  into,  produced,  manufactured,  or  being  within  the  same  ; 
to  be  issued  and  disposed  of  by  warrant,  under  the  hand  of  the  gov- 
ernor of  this  commonwealth  for  the  time  being,  with  the  advice  and 
consent  of  the  council,  for  the  public  service,  in  the  necessary  de- 
fence and  support  of  the  government  of  the  said  commonwealth,  and 
the  protection  and  preservation  of  the  subjects  thereof,  according  to 
such  acts  as  are  or  shall  be  in  force  within  the  same. 


•  may  impose  taxes,  etc. 
14  Allen,  359. 

100  Mass.  282. 

101  Mass.  575. 
103  Mass.  267. 
114  Mass.  388. 
118  Mass.  386. 


8  Met.  180.    8  Allen,  247.    11  Allen,  268.    12  Allen,  223,  298,  312,  500. 

123  Mass.  493.  162  Mass.  113.  176  Mass.  9, 

125  Mass.  521.  165  Mass.  287,  599.  210,  247. 

127  Mass.  413.  166  Mass.  Ul.  177  Mass.  434. 

133  Mass.  161.  172  Mass.  28.  125  U.  S.  530. 

134  Mass.  419.  173  Mass.  71,  350.  141  U.  S.  40. 
145  Mass.  108.  175  Mass.  242. 


—  may  impose  taxes,  etc.,  to  be  disposed  of  for  defence,  protection,  etc. 

And  while  the  public  charges  of  government,  or  any  part  thereof, 
shall  be  assessed  on  polls  and  estates,  in  the  manner  that  has  hitherto 
been  practised,  in  order  that  such  assessments  may  be  made  with 
equality,  there  shall  be  a  valuation  of  estates  within  the  common- 
wealth, taken  anew  once  in  every  ten  years  at  least,  and  as  much 
oftener  as  the  general  court  shall  order. 

For  the  authority  of  the  general  court  to  charter  cities,  see  amendments.  Art.  II. 


CHAPTER   I. 


Senate,  num. 
ber  of,  and  by 
whom  elected. 
Superseded  by 
amendments. 
Art.  XIII., 
which  was  also 
superseded  by 
amendments, 
Art.  XXII. 
126  Mass.  547. 


For  provision 
as  to  coun- 
cillors, see 
amendments, 
Art.  XVI. 


Counties  to  be 
districts,  until, 
etc. 


Manner  and 
time  of  choos- 
ing senators 
and  coun- 
cillors.   See 
amendments. 
Arts.  X.  and 


Section  II.     Senate. 

Article  I.  [There  shall  be  annuallj'  elected,  by  the  freeholders 
and  other  inhabitants  of  this  commonwealth,  qualified  as  in  this  con- 
stitution is  provided,  forty  persons  to  be  councilloi-s  and  senators 
for  the  year  ensuing  their  election  ;  to  be  chosen  by  the  inhabitants 
of  the  districts  into  which  the  commonwealth  may,  from  time  to 
time,  be  divided  by  the  general  court  for  that  purpose :  and  the 
general  court,  in  assigning  the  numbers  to  be  elected  by  the  respec- 
tive districts,  shall  govern  themselves  by  the  proportion  of  the 
public  taxes  paid  by  the  said  districts ;  and  timely  make  known  to 
the  inhabitants  of  the  commonwealth  the  limits  of  each  district,  and 
the  number  of  councillors  and  senators  to  be  chosen  therein ;  pro- 
vided, that  the  number  of  such  districts  shall  never  be  less  than 
thirteen  ;  and  that  no  district  be  so  large  as  to  entitle  the  same  to 
choose  more  than  six  senators. 

And  the  several  counties  in  this  commonwealth  shall,  until  the 
general  court  shall  determine  it  necessary  to  alter  the  said  districts, 
be  districts  for  the  choice  of  councillors  and  senators,  (except  that 
the  counties  of  Dukes  County  and  Nantucket  shall  form  one  district 
for  that  purpose)  and  shall  elect  the  following  number  for  councillors 
and  senators,  viz.:  —  Suflblk,  six;  Essex,  six;  Middlesex,  five; 
Hampshire,  four  ;  Plymouth,  three  ;  Barnstable,  one  ;  Bristol,  tliree  ; 
York,  two;  Dukes  County  and  Nantucket,  one;  Worcester,  five  ,-^ 
Cumberland,  one;  Lincoln,  one;  Berksliire,  two.] 

II.  The  senate  shall  be  the  first  branch  of  the  legislature  ;  and 
the  senators  shall  be  chosen  in  the  following  manner,  viz.  :  there 
shall  be  a  meeting  on  the  [first  Monday  in  April,]  annually,  for- 
ever, of  the  inhabitants  of  each  town  in  the  several  counties  of  this 
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commonwealth  ;  to  be  called  by  the  selectmen,  and  warned  in  due  xv.  As  to 
course  of  law,  at  least  seven  days  before  the  [first  Monday  in  April,]  amendments, 
for  the  purpose  of  electing  persons  to  be  senators  and  councillors  ;  provisions  as 
[and  at  such  meetings  every  male  inhabitant  of  twenty-one  years  of  tfon" of  *l^(?t«rs, 
age  and  upwards,  having  a  freehold  estate  within   the   common-  anSments^ 
wealth,  of  the  annual  income  of  three  pounds,  or  any  estate  of  the  ^x vAV' '*''^'' 
value  of  sixty  pounds,  shall  have  a  right  to  give  in  his  vote  for  the  sen-  xxx,  x'xxi. 
ators  for  the  district  of  which  he  is  an  inhabitant.]      And  to  remove  word"'inii!it)i. 
all  doubts  concerning  the  meaning  of  the  word  "  inhabitant"  in  this  sec'^aiso''*^"^'^' 
constitution,  every  person  shall  be  considered  as  an  inhabitant,  for  A^rt.^xxnr,' 
the  purpose  of  electing  and  being  elected  into  any  office,  or  place  annuned^by 
within  this   state,  in   that  town,   district,   or  plantation  where  he  ^J^A^y^- 

'  '  '^  5  Met.  587. 

dwelleth,  or  hath  his  home.  le Gray,  337. 

122  Mass.  595,  597.  124  Mass.  132,  144.  132  Mass.  89. 

The  selectmen  of  the  several  towns  shall  preside  at  such  meetings  selectmen  to 
impartially  ;  and  shall  receive  the  votes  of  all  the  inhabitants  of  such  meetings. 
towns  present  and  qualified  to  vote  for  senators,  and  shall  sort  and 
count  them  in   open   town   meeting,  and   in  presence  of  the  town  Return  of 
clerk,  who  shall  make  a  fair  record,  in  presence  of  the  selectmen, 
and  in  open  town  meeting,  of  the  name  of  every  person  voted  for, 
and  of  the  number  of  votes  against  his  name  :  and  a  fair  copy  of  ifmendmentsT^ 
this  record  shall  be  attested  by  the  selectmen  and  the  town  clerk,  ^^-  ^^■ 
and  shall  be  sealed  up,  directed  to  the  secretary  of  the  common- 
wealth for  the  time  being,  with  a   superscription,   expressing  the 
purport  of  the  contents  thereof,  and  delivered  by  the  town  clerk  of 
such  towns,  to  the  sherift*  of  the  county  in  which  such  town  lies, 
thirty  days  at  least  before  [the  last  Wednesday  in  May]  annually  ;  ^*5*r*gt^{^"4^^a 
or  it  shall  be  delivered  into  the  secretary's  office  seventeen  days  at  day  of  Jan- 
least  before  the  said   [last  Wednesday  in  May  :]  and  the  sherifi'  of  steamend- 
each  county  shall  deliver  all  such  certificates  by  him  received,  into  ™*^°*^' 
the  secretary's  office,  seventeen  days  before  the  said  [last  Wednes- 
day in  May.] 

And  the  inhabitants  of  plantations  unincorporated,  qualified  as  inhabitants 
this  constitution  provides,  who  are  or  shall  be  empowered  and  re-  iwrated pi.mta- 
quired  to  assess  taxes  upon  themselves  toward  the  support  of  gov-  state  taxesr*^^ 
ernmeut,  shall  have  the  same  privilege  of  voting  for  councillors  and  m^yvote. 
senators  in  the  plantations  where  they  reside,  as  town  inhabitants 
have  in  their  respective  towns  ;  and   the   plantation  meetings  for  Plantation 
that  purpose  shall  be  held  annually    [on  the  same  first  Monday  in  Timeof  eiec- 
April] ,  at  such  place  in  the  plantations,  respectively,  as  the  assess-  by  ami^d?^ 
ors  thereof  shall  direct ;  which  assessors  shall  have  like  authority  xv!^^'  ^^*'     ■ 
for  notifying  the  electors,  collecting  and  returning  the  votes,  as  the  QoUfy!*etc.^° 
selectmen  and  town  clerks  have  in  their  several  towns,  by  this  con- 
stitution.    And  all  other  persons  living  in  places  unincorporated 
(qualified  as  aforesaid)  who  shall  be  assessed  to  the  support  of  gov- 
ernment by  the  assessors  of  an  adjacent  town,  shall  have  the  privi- 
lege of  srivinff  in  their  votes  for  councillors  and  senators  in  the  town 
where  they  shall  be  assessed,  and  be  notified  of  the  place  of  meeting 
by  the  selectmen  of  the  town  where  they  shall  be  assessed,  for  that 
purpose,  accordingly. 

IIT.  And  that  there  may  be  a  due  convention  of  senators  on  Govemorand 
the  [last  Wednesday  in  May]  annually,  the  governor  with  five  of  an^n^anV'"" 
the  council,  for  the  time  being,  shall,  as  soon  as  may  be,  examine  the  anTilsue'^^' 

summonses.    . 
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Time  changed 
to  first  Weanes- 
day  in  Jan- 
uary by 
amendments, 
Art.  X. 
Majority 
changed  to 
plurality  by 
amendments, 
Art.  XIV. 


Senate  to  be 
final  judge  of 
elections,  etc., 
of  its  own 
members. 
115  Mass.  383. 
Time  changed 
to  first  Wed- 
nesday of  Jan- 
uary by 
amendments, 
Art.  X. 
Majority 
changed  to 
plurality  by 
amendments, 
Art.  XIV. 


Vacancies, 
how  filled. 
Changed  to 
election  by 
people. 
See  amend- 
ments, Art. 
XXIV. 


Qualifications 
of  a  senator. 
Property  quali- 
fication abol- 
ished. 
See  amend- 
ments, Art. 
XIII. 

For  further 
provision  as  to 
residence,  see 
also  amend- 
ments, Art. 
XXII. 


Senate  not  to 
adjourn  more 
than  two  days. 

—  shall  choose 
its  oflicers  and 
establish  its 
rules. 

—  shall  try  all 
impeachments. 
167  Mass.  599. 


Oath. 
Limitation  of 


Quorum. 

See  amend- 
ments, Arts. 
XXII.  and 
XXXIII. 


returned  copies  of  such  records  ;  and  fourteen  days  before  the  said 
day  he  sliall  issue  his  summons  to  such  persons  as  shall  appear  to  be 
chosen  by  [a  majority  of]  voters,  to  attend  on  that  day,  and  take 
their  seats  accordingl}^ :  provided,  nevertheless,  that  for  the  first 
year  the  said  returned  copies  shall  be  examined  by  the  president 
and  five  of  the  council  of  the  former  constitution  of  government ; 
and  the  said  president  shall,  in  like  manner,  issue  his  summons  to 
the  persons  so  elected,  that  they  may  take  their  seats  as  aforesaid. 

IV.  The  senate  shall  be  the  final  judge  of  the  elections,  returns 
and  qualifications  of  their  own  members,  as  pointed  out  in  the  con- 
stitution ;  and  shall,  [on  the  said  last  Wednesday  in  May]  annually, 
determine  and  declare  %vho  are  elected  by  each  district  to  be  sena- 
tors [by  a  majority  of  votes  ;  and  in  case  there  shall  not  appear  to 
be  the  full  number  of  senators  returned  elected  by  a  majority  of 
votes  for  any  district,  the  deficiency  shall  be  supplied  in  the  follow- 
ing manner,  viz.  :  The  members  of  the  house  of  representatives,  and 
such  senators  as  shall  be  declared  elected,  shall  take  the  names  of 
such  persons  as  shall  be  found  to  have  the  highest  number  of  votes 
in  such  district,  and  not  elected,  amounting  to  twice  the  number  of 
senators  wanting,  if  there  be  so  many  voted  for  ;  and  out  of  these 
shall  elect  by  ballot  a  number  of  senators  sufiicient  to  fill  up  the 
vacancies  in  such  district ;  and  in  this  manner  all  such  vacancies 
shall  be  filled  up  in  every  district  of  the  commonwealth ;  and  in 
like  manner  all  vacancies  in  the  senate,  arising  by  death,  removal 
out  of  the  state,  or  otherwise,  shall  be  supplied  as  soon  as  may  be, 
after  such  vacancies  shall  happen.] 

V.  Provided,  nevertheless,  that  no  person  shall  be  capable  of 
being  elected  as  a  senator,  [who  is  not  seised  in  his  own  right  of  a 
freehold,  within  this  commonwealth,  of  the  value  of  three  hundred 
pounds  at  least,  or  possessed  of  personal  estate  to  the  value  of  six 
hundred  pounds  at  least,  or  of  both  to  the  amount  of  the  same  sum, 
and]  who  has  not  been  an  inhabitant  of  this  commonwealth  for  the 
space  of  five  years  immediately  preceding  his  election,  and,  at  the 
time  of  his  election,  he  shall  be  an  inhabitant  in  the  district  for 
which  he  shall  be  chosen. 

VI.  The  senate  shall  have  power  to  adjourn  themselves,  pro- 
vided such  adjournments  do  not  exceed  two  days  at  a  time. 

Vn.  The  senate  shall  choose  its  own  president,  appoint  its  own 
officers,  and  determine  its  own  rules  of  proceedings. 

VIII.  The  senate  shall  be  a  court  with  full  authority  to  hear 
and  determine  all  impeachments  made  by  the  house  of  representa- 
tives, against  any  officer  or  officers  of  the  commonwealth,  for  mis- 
conduct and  mal-administration  in  theu*  offices.  But  previous  to 
the  trial  of  every  impeachment  the  members  of  the  senate  shall 
respectively  be  sworn,  truly  and  impartially  to  try  and  determine 
the  charge  in  question,  according  to  evidence.  Their  judgment, 
however,  shall  not  extend  further  than  to  removal  from  office  and 
disqualification  to  hold  or  enjoy  any  place  of  honor,  trust,  or  profit, 
under  this  commonwealth  ;  but  the  party  so  convicted  shall  be, 
nevertheless,  liable  to  indictment,  trial,  judgment,  and  punishment, 
according  to  the  laws  of  the  land. 

IX.  [Not  less  than  sixteen  members  of  the  senate  shall  consti- 
tute a  quorum  for  doing  business.] 
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CHAPTER  I. 

Section  III.     House  of  Representatives. 

Article  I.     There  shall  be,  in  the  legislature  of  this  common-  Representa- 
wealth,    a   representation    of   the    people,    annually    elected,    and  people, 
founded  upon  the  principle  of  equality. 

II.      [And  in  order  to  provide  for  a  representation  of  the  citizens  Representa- 
of  this  commonwealth,  founded  upon  the  principle  of  equality,  every  chosen.^ ^  ^^ 
corporate  town  containing  one  hundred  and  fifty  ratable  polls  may  fmendments',^ 
elect  one  representative  ;    every  corporate  town    containing  three  xiii'-.^vhich*^ 
hundred  and  seventy-five  ratable  polls  may  elect  two  representatives  ;  ^u'^plj.^eded  by 
«very  corporate  town  containing  six  hundred  ratable  polls  may  elect  amendments, 
three  representatives  ;  and  proceeding  in  that  manner,  making  two 
hundred  and  twenty-five  ratable  polls  the  mean  increasing  number 
for  every  additional  representative. 

Provided,  nevertheless,  that   each  town  now  incorporated,  not  ^^ni^^ifving 
having  one  hundred  and  fifty  ratable  polls,  may  elect  one  represent-  less  than  iso 
ative ;  but  no  place  shall  hereafter  be  incorporated  with  the  privi- 
lege of  electing  a  representative,  unless  there  are  within  the  same 
one  hundred  and  fifty  ratable  polls.] 

And  the  house  of  representatives  shall  have  power  from  time  to  Towns  iiawe 
time  to  impose  fines  upon  such  towns  as  shall  neglect  to  choose  and  etc. 
return  members  to  the  same,  agreeably  to  this  constitution. 

[The  expenses  of  travelling  to  the  general  assembly,  and  returning  Expenses  of 
home,  once  in  every  session,  and  no  more,  shall  be  paid  by  the  andfronfthe 
government,  out  of  the  public  treasury,  to  every  member  who  shall  low  pa'id^"'^'^' 
attend  as  seasonably  as  he  can,  in  the  judgment  of  the  house,  and  .Amendments, 
does  not  depart  without  leave.]  Art.  xxxv. 

ITT.     Every  member   of  the  house  of  representatives  shall  be  Qualifications 
€hosen  by  written  votes  ;    [and,  for  one  year  at  least  next  preceding  ative'!*^^'^^^^"  ' 
his  election,  shall  have  been  an  inhabitant  of,  and  have  been  seised  as^toFesi^'ence. 
in  his  own  right  of  a  freehold  of  the  value  of  one  hundred  pounds  ments^  Art. 
within  the  town  he  shall  be  chosen  to  represent,  or  any  ratable  p^pertyquai- 
estate  to  the  value  of  two  hundred  pounds;  and  he  shall  cease  to  |g^g^'^°^ ^''°'" 
represent  the  said  town  immediately  on  his  ceasing  to  be  qualified  amendments, 
as  aioresaid.] 

IV.  [Every  male  person,  being  twenty-one  years  of  age,  and  ^f^avoter!*^"^ 
resident  in  any  particular  town  in  this  commonwealth  for  the  s]:)ace  These  provi- 

T  !•  Pill  -I'l-j    sions  super- 

oi  one  year  next  precedinof,  having  a  freehold  estate  within  the  said  sededby 
town  of  the  annual  income  of  three  pounds,  or  any  estate  of  the  Art8.iii.,xx., 

•  "VVVTIT 

value  of  sixty  pounds,  shall  have  a  right  to  vote  in  the  choice  of  a  xxx.,  xxxi. 
representative  or  representatives  for  the  said  town.]  seeaTso^^^' 

V.  [The  members  of  the  house  of  representatives  shall  be  Art.^xxm*^' 
chosen  annually  in  the  month  of  May,  ten  days  at  least  before  the  ^jj^^^j^^^'fj  ' 
last  Wednesday  of  that  month.]  Art.  xxvi. 

•^  -J  Representa- 

TJme  of  election  changed  by  amendments,  Art.  X.,  and  changed  again  by  amendments,  Art.  XV.    tives,  wiien 

chosen. 

VI.  The  house  of  representatives  shall  be  the  grand  inquest  of  House  aione 
this  commonwealth ;  and  all  impeachments  made  by  them  shall  be  '^^  ^^v^^  • 
heard  and  tried  by  the  senate. 

VII.  All  money  bills  shall  originate  in  the  house  of  representa-  House  to  origi- 
tives ;   but  the  senate  may  propose  or  concur  with  amendments,  as  bhis. 

,,,•11  J     L       L  126 Mass.  567. 

on  other  bills. 
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Not  to  adjourn 
more  than  two 
days. 


Quorum.    See 
amendments, 
Arts.  XXI.  and 
XXXIII. 

To  judge  of 
returns,  etc.,  of 
its  own  mem- 
bers ;  to  choose 
its  otlicers  and 
establish  its 
rules,  etc. 
May  pxmish 
for  "certain 
offences. 
14  Gray,  226. 
115  Mass.  383. 

122  Mass.  428. 

123  Mass.  525, 
529. 


Privileges  of 
members. 
3  Gray,  468. 


Senate. 
Governor  and 
council  may 
punish. 
General  limita- 
tion. 


Trial  may  be 
by  committee, 
or  otherwise. 
3  Gray,  468. 


Vin.  The  house  of  representatives  shall  have  power  to  adjourn 
themselves ;  provided  such  adjournment  shall  not  exceed  two  days 
at  a  time. 

IX.  [Not  less  than  sixty  members  of  the  house  of  representa- 
tives shall  constitute  a  quorum  for  doing  business.] 

X.  The  house  of  representatives  shall  be  the  judge  of  the  re- 
turns, elections,  and  qualifications  of  its  own  members,  as  pointed 
out  in  the  constitution  ;  shall  choose  their  own  speaker ;  appoint 
their  own  officers,  and  settle  the  rules  and  orders  of  proceeding  in 
their  own  house.  They  shall  have  authority  to  punish  by  imprison- 
ment every  person,  not  a  member,  who  shall  be  guilty  of  disrespect 
to  the  house,  by  any  disorderly  or  contemptuous  behavior  in  its 
presence  ;  or  who,  in  the  town  where  the  general  court  is  sitting, 
and  during  the  time  of  its  sitting,  shall  threaten  harm  to  the  body 
or  estate  of  any  of  its  members,  for  any  thing  said  or  done  in  the 
house ;  or  who  shall  assault  any  of  them  therefor ;  or  who  shall 
assault,  or  arrest,  any  witness,  or  other  person,  ordered  to  attend 
the  house,  in  his  way  in  going  or  returning ;  or  who  shall  rescue 
any  person  arrested  by  the  order  of  the  house. 

And  no  member  of  the  house  of  representatives  shall  be  arrested, 
or  held  to  bail  on  mesne  process,  during  his  going  unto,  returning 
from,  or  his  attending  the  general  assembly. 

XI.  The  senate  shall  have  the  same  powers  in  the  like  cases ; 
and  the  governor  and  council  shall  have  the  same  authority  to  pun- 
ish in  like  cases  ;  provided,  that  no  imprisonment  on  the  warrant  or 
order  of  the  governor,  council,  senate,  or  house  of  representatives, 
for  either  of  the  above  described  offences,  be  for  a  term  exceeding 
thirty  days. 

And  the  senate  and  house  of  representatives  may  try  and  deter- 
mine all  cases  where  their  rights  and  privileges  are  concerned,  and 
which,  by  the  constitution,  they  have  authority  to  try  and  deter- 
mine, by  committees  of  their  own  members,  or  in  such  other  way 
as  they  may  respectively  think  best. 


CHAPTER   n. 


Governor. 


His  title. 

To  be  chosen 
annually. 
Qualifications. 
See  amend- 
ments, Arts. 
VII.  and 
XXXIV. 


By  whom 
chosen,  if  he 
have  a  majority 
of  votes. 
Time  of  elec- 
tion  changed 
by  amend- 
ments, Art.  X., 
and  changed 
again  by 


EXECUTIVE    POWER. 

Section  I.      Governor. 

Article  I.  There  shall  be  a  supreme  executive  magistrate,  who 
shall  be  styled  —  The  Governor  of  the  Commonwealth  of 
Massachusetts;  and  whose  title  shall  be — His  Excellency. 

II.  The  governor  shall  be  chosen  annually  ;  and  no  person  shall 
be  eligible  to  this  office,  unless,  at  the  time  of  his  election,  he  shall 
have  been  an  inhabitant  of  this  commonwealth  for  seven  3'ears  next 
preceding ;  [and  unless  he  shall  at  the  same  time  be  seised,  in  his 
own  right,  of  a  freehold,  within  the  commonwealth,  of  the  value  of 
one  thousand  pounds;]  [and  unless  he  shall  declare  himself  to  be 
of  the  Christian  religion.] 

III.  Those  persons  who  shall  be  qualified  to  vote  for  senators 
and  representatives  within  the  several  towns  of  this  commonwealth 
shall,  at  a  meeting  to  be  called  for  that  purpose,  on  the  [first  Mon-r 
day  of  April]  annually,  give  in  their  votes  for  a  governor,  to  the 
selectmen,  who  shall  preside  at  such  meetings ;  and  the  town  clerk, 
in  the  presence  and  with  the  assistance  of  the  selectmen,  shall,  in 
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open  town  meeting,  sort  and  count  the  votes,  and  form  a  list  of  the  amendments, 

persons  voted  for,  with  the  number  of  votes  for  each  person  against 

his  name;  and  shall  make  a  fair  record  of  the  same  in  the  town  As  to  cities,  see 

books,  and  a  public  declaration  thereof  in  the  said  meeting ;  and  Arf.'ii'"^"'^^' 

shall,  in  the  presence  of  the  inhabitants,  seal  up  copies  of  the  said 

list,  attested  by  him  and  the  selectmen,  and  transmit  the  same  to 

the  sheriff  of   the  county,   thirty   days  at  least  before  the    [last  Time  changed 

Wednesday  in  May]  ;  and  the  sheriff  shall  transmit  the  same  to  the  day  of  Jan. 

secretary's   office,    seventeen    days   at  least  before  the  said    [last  amendments, 

Wednesday  in  May]  ;  or  the  selectmen  may  cause  returns  of  the  ^^^'  ^' 

same  to  be  made  to  the  office  of  the  secretary  of  the  commonwealth, 

seventeen  days  at  least  before  the  said  day ;  and  tlie  secretary  shall 

lay  the  same  before  the  senate  and  the  house  of  representatives  on 

the  [last  Wednesday  in  May],  to  be  by  them  examined;  and  [in  Changed  to 

case  of  an  election  by  a  majority  of  all  the  votes  returned] ,  the  amendments, 

choice  shall  be  by  them  declared  and  published ;  [but  if  no  person  How^hosen 

shall    have   a   maiority    of    votes,    the    house    of    representatives  when  no  per. 

SOU  I1H8  3i 

shall,  by  ballot,  elect  two  out  of  four  persons  who  had  the  highest  majority. 
number  of  votes,  if  so  many  shall  have  been  voted  for ;  but,  if 
otherwise,  out  of  the  number  voted  for;  and  make  return  to  the 
senate  of  the  two  persons  so  elected  ;   on  which  the  senate  shall 
proceed,  by  ballot,  to  elect  one,  wlio  shall  be  declared  governor.] 

IV.  The  governor  shall  have  authority,  from  time  to  time,  at  Power  of  gov- 

cmor  Rnd  of 

his  discretion,  to  assemble  and  call  together  the  councillors  of  this  governor  and 
commonwealth  for  the  time  being ;  and  the  governor  with  the  said  *'^'^"  • 
councillors,  or  live  of  them  at  least,  shall,  and  may,  from  time  to 
time,  hold  and  keep  a  council,  for  the  ordering  and  directing*  the 
affairs  of  the  commonwealth,  agreeably  to  the  constitution  and  the 
laws  of  the  land. 

V.  The    governor,    with    advice    of  council,    shall    have    full  Mayadjourn 

1,1.,  1.  ,1  •  /•!  1  or  prorogue  the 

power  and  authority,  during  the  session  oi  the  general  court,  to  general  court 
adjourn   or  prorogue  the  same  to  any  time  the  two  houses  shall  and^conveue' 
desire  ;   [and  to  dissolve  the  same  on  the  day  next  preceding  the  as  to^dis'soiu- 
last  Wednesday  in  May  ;  and,  in  the  recess  of  the  said  court,  to  amendments, 
prorogue  the  same  from  time  to  time,  not  exceeding  ninety  days  ^^^-  ^• 
in  any  one  recess  ;]   and  to  call  it  together  sooner  than  the  time  to 
which  it  may  be  adjourned  or  prorogued,  if  the  welfare  of  the  com- 
monwealth shall  re(juire  the  same  ;  and  in  case  of  any  infectious 
distemper  prevailing  in   the  place  where    the    said  court    is    next 
at  any  time  to  convene,  or  any  other  cause  happening,  whereby 
danger  may  arise  to  the  health  or  lives  of  the  members  from  their 
attendance,  he  may  direct  the  session  to  be  held  at  some  other,  the 
most  convenient  place  within  the  state. 

[And  the  governor  shall  dissolve  the  said  general  court  on  the  Astodissoiu- 
day  next  preceding  the  last  Wednesday  in  May.]  amendments, 

VI.  In   cases  of  disagreement    between  the  two  houses,  with  ^'■*-^- 

-  .         ~  , .  .  /.        T  Governor  and 

regard   to   the   necessity,  expediency,  or  time  of  adjournment  or  council  may 
prorogation,  the  governor,  with  advice  of  the  council,  shall  have  general  court 
a  right  to  adjourn  or  prorogue  the  general  court,   not  exceeding  bJ,t  noTex^fe'e'd- 
ninety  days,  as  he  shall  determine  the  public  good  shall  require.         dafs'/'^'^*^ 

VII.  The  governor  of  this  commonwealth,  for  the  time  being.  Governor  to  be 
shall  be  the  commander-in-chief  of  the  army  and  navy,  and  of  all  chie'"*^*^ 

the  military  forces  of  the  state,  by  sea  and  land  ;  and  shall  have  ^  ^'^^^^  ^^^" 
full  power,  by  himself,  or  by  any  commander,  or  other  officer  or 
officers,  from  time  to  time,  to  train,  instruct,  exercise,  and  govern 
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Limitation. 


Governor  and 
council  may 
pardon 
offences,  ex- 
cept, etc. 
24  Pick.  277. 
14  Mass.  472. 
109  Mass.  32.3. 
129  Mass.  4S9, 
498. 

135  Mass.  48. 
But  not  before 
conviction. 
Judicial  ofD- 
cers,  etc.,  how 
nominated  and 
appointed. 
For  provisions 
as  to  election 
of  attorney- 
general,  see 
amendments, 
Art.  XVII. 


Militia  officers, 
hovf  elected. 
Limitation  of 
age  struck  out 
by  amend- 
ments, Art.  V. 


How  commis- 
sioned. 


Election  of 
officers. 


the  militia  and  navy  ;  and,  for  the  special  defence  and  safety  of  the 
commonwealth,  to  assemble  in  martial  array,  and  put  in  warlike 
posture,  the  inhabitants  thereof,  and  to  lead  and  conduct  them,  and 
with  them  to  encounter,  repel,  resist,  expel,  and  pursue,  by  force 
of  arms,  as  well  by  sea  as  by  land,  within  or  without  the  limits  of 
this  commonwealth,  and  also  to  kill,  slay,  and  destroy,  if  necessary, 
and  conquer,  by  all  fitting  ways,  enterprises,  and  means  whatsoever, 
all  and  every  such  person  and  persons  as  shall,  at  any  time  here- 
after, in  a  hostile  manner,  attempt  or  enterprise  the  destruction, 
invasion,  detriment,  or  annoyance  of  this  commonwealth ;  and  to 
use  and  exercise,  over  the  army  and  navy,  and  over  the  militia  in 
actual  service,  the  law-martial,  in  time  of  war  or  invasion,  and  also 
in  time  of  rebellion,  declared  by  the  legislature  to  exist,  as  occasion 
shall  necessarily  require ;  and  to  take  and  surprise,  by  all  ways  and 
means  whatsoever,  all  and  every  such  pferson  or  persons,  with  their 
ships,  arms,  ammunition,  and  other  goods,  as  shall,  in  a  hostile 
manner,  invade,  or  attempt  the  invading,  conquering,  or  annoying 
this  commonwealth  ;  and  that  the  governor  be  intrusted  Avith  all 
these  and  other  powers,  incident  to  the  offices  of  captain-general 
and  commander-in-chief,  and  admiral,  to  be  exercised  agreeably  to 
the  rules  and  regulations  of  the  constitution,  and  the  laws  of  the 
land,  and  not  otherwise. 

Provided,  that  the  said  governor  shall  not,  at  any  time  hereafter, 
by  virtue  of  any  power  by  this  constitution  granted,  or  hereafter  to 
be  granted  to  him  by  the  legislature,  transport  any  of  the  inhabitants 
of  this  commonwealth,  or  oblige  them  to  march  out  of  the  limits  of 
the  same,  without  their  free  and  voluntary  consent,  or  the  consent 
of  the  general  court ;  except  so  far  as  may  be  necessary  to  march 
or  transport  them  by  land  or  water,  for  the  defence  of  such  part  of 
the  state  to  which  they  cannot  other Avise  conveniently  have  access. 

VIII.  The  power  of  pardoning  oifences,  except  such  as  persons 
maj^  be  convicted  of  before  the  senate  by  an  impeachment  of  the 
house,  shall  be  in  the  governor,  by  and  with  the  advice  of  council ; 
but  no  charter  of  pardon,  granted  l)y  the  governor,  with  advice  of  the 
council  before  conviction ,  shall  avail  the  party  pleading  the  same,  not- 
withstanding any  general  or  particular  expressions  contained  therein, 
descriptive  of  the  oft'ence  or  ofiences  intended  to  be  pardoned. 

IX.  All  judicial  officers,  [the  attorney-general,]  the  solicitor- 
general,  [all  sheriffs,]  coroners,  [and  registers  of  probate,]  shall  be 
nominated  and  appointed  by  the  governor,  by  and  with  the  advice 
and  consent  of  the  council ;  and  every  such  nomination  shall  be 
made  by  the  governor,  and  made  at  least  seven  days  prior  to  such 
appointment. 

For  provision  as  to  election  of  sheriffs,  registers  of  probate,  etc.,  see  amendments.  Art.  XIX. 
For  provision  as  to  appointment  of  notaries  public,  see  amendments,  Art.  IV. 

X.  The  captains  and  subalterns  of  the  militia  shall  be  elected  by 
the  Avritten  votes  of  the  train-band  and  alarm  list  of  their  respective 
companies,  [of  twenty-one  years  of  age  and  upwards  ;]  the  field 
officers  of  regiments  shall  be  elected  by  the  written  votes  of  the 
captains  and  subalterns  of  their  respective  regiments  ;  the  brigadiers 
shall  be  elected,  in  like  manner,  by  the  field  officers  of  their  respec- 
tive brigades  ;  and  such  officers,  so  elected,  shall  be  commissioned 
by  the  governor,  Avho  shall  determine  their  rank. 

The  legislature  shall,  by  standing  laws,  direct  the  time  and  man- 
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ner  of  convening  the  electors,  and  of  collecting  votes,  and  of  certi- 
fying to  the  governor,  the  officers  elected. 

The  major-generals  shall  be  appointed  by  the  senate  and  house  of  ^fjg^,",^®"'a 
representatives,    each  having  a  negative  upon  the   other:  and  be  pointed  and 

..-,,.%  commissioned. 

commissioned  by  the  governor. 

For  provisions  as  to  appointment  of  a  commissary-general,  see  amendments,  Art.  IV. 

And  if  the  electors  of  brigadiers,  field  officers,  captains  or  subal-  ^o^'^fli'ilf^^'i 
terns,  shall  neglect  or  refuse  to  make  such  elections,  after  being  case,  etc.  ' 
duly  notified,  according  to  the  laws  for  the  time  being,  then  the 
governor,  with  advice  of  council,  shall  appoint  suitable  j:>ersons  to 
fill  such  offices. 

[And  no  officer,  duly  commissioned  to  command  in  the  militia,  officers  duly 
shall  be  removed  from  his  office,  but  by  the  address  of  both  houses  how™emoTed^' 
to  the  governor,  or  by  fair  trial  in  court-martial,  pursuant  to  the  fmSmlfnts^ 
laws  of  the  commonwealth  for  the  time  being.]  Art.  iv. 

The  commanding  officers  of  regiments  shall  appoint  their  adju-  Adjutants, 
tants  and  quartermasters  ;  the  brigadiers  their  brigade-majors  ;  and  Ippoi'nted. 
the  major-generals  their  aids  ;  and  the  governor  shall  appoint  the 
adjutant-general. 

The  governor,  with  advice  of  council,  shall  appoint  all  officers  of  ho™app^fnted 
the  continental  army,  whom  by  the  confederation  of  the  United 
States  it  is  provided  that  this  commonwealth  shall  appoint,  as  also 
all  officers  of  forts  and  garrisons. 

The  divisions  of  the  militia  into  brigades,  regiments,  and  compa-  organization 
nies,  made  in  pursuance  of  the  militia  laws  now  in  force,  shall  be  con- 
sidered as  the  proper  divisions  of  the  militia  of  this  commonwealth, 
until  the  same  shall  be  altered  in  pursuance  of  some  future  law. 

XI.  No  moneys  shall  be  issued  out  of  the  treasury  of  this  com-  Money,  how 
mon wealth,  and  disposed  of  (except  such  sums  as  may  be  appro-  fhetreai™ry, 
priated  for  the  redemption  of  bills  of  credit  or  treasurer's  notes,  or  f;f  ASen^593. 
for  the  payment  of  interest  arising  thereon)  but  by  warrant  under 

the  hand  of  the  governor  for  the  time  being,  with  the  advice  and 
consent  of  the  council,  for  the  necessary  defence  and  support  of  the 
commonwealth ;  and  for  the  protection  and  preservation  of  the  in- 
habitants thereof,  agreeably  to  the  acts  and  resolves  of  the  general 
court. 

XII.  All    public   boards,   the   commissary-ofeneral,  all  superin-  ah  public 

..      boards  etc^    to 

tending  officers  of  public  magazines  and  stores,  belonging  to  this  make  quarterly 
commonwealth,  and  all  commanding  officers  of  forts  and  garrisons  ^^'^^°^- 
within  the  same,  shall  once  in  every  three  months,  officially,  and 
without  requisition,  and  at  other  times,  when  required  by  the  gov- 
ernor, deliver  to  him  an  account  of  all  goods,  stores,  provisions, 
ammunition,  cannon  with  their  appendages,  and  small  arms  with 
their  accoutrements,  and  of  all  other  public  property  whatever  under 
their  care  respectively  ;  distinguishing  the  quantity,  number,  qual- 
ity and  kind  of  each,  as  particularly  as  may  be  ;  together  with  the 
condition  of  such  forts  and  garrisons  ;  and  the  said  commanding 
officer  shall  exhibit  to  the  governor,  when  required  by  him,  true 
and  exact  plans  of  such  forts,  and  of  the  land  and  sea  or  harbor  or 
harbors,  adjacent. 

And  the  said  boards,  and  all  public  officers,  shall  communicate  to 
the  governor,  as  soon  as  may  be  after  receiving  the  same,  all  letters, 
despatches,  and  intelligences  of  a  public  nature,  which  shall  be 
directed  to  them  respectively. 
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Salary  of 
governor. 


Salaries  of  jus- 
tices of 
supreme  judi- 
cial court. 
Salaries  to  be 
enlarged  if 
insuflicient. 


XIII.  As  the  public  good  requires  that  the  governor  should  not 
be  under  the  undue  influence  of  any  of  the  members  of  the  general 
court  bj  a  dependence  on  them  for  his  support,  that  he  should  in 
all  cases  act  with  freedom  for  the  benefit  of  the  public,  that  he 
should  not  have  his  attention  necessarily  diverted  from  that  object 
to  his  private  concerns,  and  that  he  should  maintain  the  dignity  of 
the  commonwealth  in  the  character  of  its  chief  magistrate,  it  is 
necessary  that  he  should  have  an  honorable  stated  salary,  of  a  fixed 
and  permanent  value,  amply  sufficient  for  those  purposes,  and 
established  b}^  standing  laws :  and  it  shall  be  among  the  first  acts 
of  the  general  court,  after  the  commencement  of  this  constitution, 
to  establish  such  salary  by  law  accordingly. 

Permanent  and  honorable  salaries  shall  also  be  established  by  law 
for  the  justices  of  the  supreme  judicial  court. 

And  if  it  shall  be  found  that  any  of  the  salaries  aforesaid,  so 
established,  are  insufficient,  they  shall,  from  time  to  time,  be  en- 
larged, as  the  general  court  shall  judge  proper. 


Lieutenant- 
g;overnor;  his 
title  and  qual- 
ifications. See 
amendments, 
Arts.  V^  II.  and 
XXXIV. 


How  chosen. 


Election  by 
plurality  pro- 
vided for  by 
amendments, 
Art.  XIV. 


President  of 
council. 
Lieutenant- 
governor  a 
member  of, 
except,  etc. 

Lieutenant- 
governor  to  be 
acting  gov- 
ernor, in  case, 
etc. 


CHAPTER   II. 

Section  II.     Lieutenant-Governor. 

Article  I.  There  shall  be  annually  elected  a  lieutenant-gov- 
ernor of  the  commonwealth  of  INIassachusetts,  whose  title  shall  be 
—  His  Honor;  and  who  shall  be  qualified,  in  point  of  [religion,] 
[property,]  and  residence  in  the  commonwealth,  in  the  same  man- 
ner with  the  governor  ;  and  the  day  and  manner  of  his  election,  and 
the  qualifications  of  the  electors,  shall  be  the  same  as  are  required 
in  the  election  of  a  governor.  The  return  of  the  votes  for  this 
officer,  and  the  declaration  of  his  election,  shall  be  in  the  same 
manner ;  [and  if  no  one  person  shall  be  found  to  have  a  majority  of 
all  the  votes  returned,  the  vacancy  shall  be  filled  by  the  senate  and 
house  of  representatives,  in  the  same  manner  as  the  governor  is  to 
be  elected,  in  case  no  one  person  shall  have  a  majority  of  the  votes 
of  the  people  to  be  governor.] 

II.  The  governor,  and  in  his  absence  the  lieutenant-governor, 
shall  be  president  of  the  council,  but  shall  have  no  vote  in  council ; 
and  the  lieutenant-governor  shall  always  be  a  member  of  the  coun- 
cil, except  when  the  chair  of  the  governor  shall  be  vacant. 

III.  Whenever  the  chair  of  the  governor  shall  be  vacant,  by 
reason  of  his  death,  or  absence  from  the  commonwealth,  or  other- 
wise, the  lieutenant-governor,  for  the  time  being,  shall,  during  such 
vacancy,  perform  all  the  duties  incumbent  upon  the  governor,  and 
shall  have  and  exercise  all  the  powers  and  authorities,  which  by  this 
constitution  the  governor  is  vested  with,  when  personally  present. 


Council. 
Number  of 
councillors 
changed  to 
eight. 
See  amend- 
ments. Art. 
XVI. 
14  Mass.  470. 


CHAPTER  H. 

Section  HI.      Council,  and  the  Manner  of  settling  Elections  by  the 

Legislature. 

Article  I.  There  shall  be  a  council  for  advising  the  governor 
in  the  executive  part  of  the  government,  to  consist  of  [nine]  per- 
sons besides  the  lieutenant-governor,  whom  the  governor,  for  the 
time  being,  shall  have  full  power  and  authority,  from  time  to  time, 
at  his  discretion,  to  assemble  and  call  together;  and  the  governor, 
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with  the  said  councillors,  or  five  of  them  at  least,  shall  and  may, 
from  time  to  time,  hold  and  keep  a  council,  for  the  ordering  and 
directing  the  afiairs  of  the  commonwealth,  according  to  the  laws  of 
the  land. 

n.      [Nine  councillors  shall  be  annually  chosen  from  among  the  Number;  from 
persons  returned  for  councillors  and  senators,  on  the  last  Wednesday  S)w"chos«m. 
in   May,  by  the  joint  ballot  of  the  senators   and   representatives  amendments, 
assembled  in  one  room ;  and  in  case  there  shall  not  be  found  upon  -^\[\-  ^-  ^^^^ 
the  first  choice,  the  whole  number  of  nine  persons  who  will  accept  superseded  by 
a  seat  in  the  council,  the  deficiency  shall  be  made  up  by  the  electors  Art.  xvi. 
aforesaid  from  among  the  people  at  largo  ;  and  the  number  of  sena- 
tors left  shall  constitute  the  senate  for  the  year.     The  seats  of  the  if  senators 
persons  thus  elected  from  the  senate,  and  accepting  the  trust,  shall  cuimTti^^" 
be  vacated  in  the  senate.]  vatrLted.''*' 

in.  The  councillors,  in  the  civil  arrangements  of  the  common-  Rankofcoun- 
wealth,  shall  have  rank  next  after  the  lieutenant-governor. 

IV.  [Not  more  than  two  councillors  shall  be  chosen  out  of  any  no  district  to 

T   1.   •    1.      i?  J.U*  ii.i_   -I  havemorethan 

one  district  oi  this  commonwealth.]  two. 

Superseded  by  ameiidments,  Art.  XVI. 

V.  The  resolutions  and  advice  of  the  council  shall  be  recorded  Register  of 

1      .  T  ,  1  ,  ,      .  council. 

in  a  register,  and  signed  by  the  members  present ;  and  this  record 
may  be  called  for  at  any  time  by  either  house  of  the  legislature  ; 
and  any  member  of  the  council  may  insert  his  opinion,  contrary  to 
the  resolution  of  the  majority. 

VI.  Whenever  the  office  of  the  governor  and  lieutenant-gov-  Council  to  ex. 
ernor  shall  be  vacant,  by  reason  of  death,  absence,  or  otherwise,  then  power  of^ov- 
the  council,  or  the  major  part  of  them,  shall,  during  such  vacancy,  ^J^**'" '"^  <^^^^' 
have  full  power  and  authority  to  do,  and  execute,  all  and  every 

such  acts,  matters,  and  things,  as  the  governor  or  the  lieutenant- 
governor  might  or  could,  by  virtue  of  this  constitution,  do  or  exe- 
cute, if  they,  or  either  of  them,  were  personally  present. 

VII.  [And  whereas  the  elections  appointed  to  be  made,  by  this  Elections  may 
constitution,  on  the  last  Wednesday  in  May  annually,  by  the  two  untn^^et^^*^ 
houses  of  the  legislature,  may  not  be  completed  on  that  day,  the 

said  elections  may  be  adjourned  from  day  to  day  until  the  same 

shall  be  completed.     And  the  order  of  elections  shall  be  as  follows  :  order  thereof. 

the  vacancies  in  the  senate,  if  any,  shall  first  be  filled  up ;  the  gov-  fmendmelfts*!^ 

ernor  and  lieutenant-governor  shall  then  be  elected,  provided  there  ^'^.^vi. and 

should  be  no  choice  of  them  by  the  people ;  and  afterwards  the  two 

houses  shall  proceed  to  the  election  of  the  council.] 

CHAPTER   n. 

Section  IV.     Secretary,  Treasurer,  Commissary,  etc. 
Article  I.      [The  secretary,  treasurer  and  receiver-ofeneral,  and  secretary,  etc., 

,  .  L  *'.  '^  '  by  whom  and 

the  commissary-general,  notaries  public,  and]  naval  onicers,  shall  how  chosen. 
be  chosen  annually,  by  joint  ballot  of  the  senators  and  representa-  as^'to'eiection^ 
tives  in  one  room.  And,  that  the  citizens  of  this  commonwealth  tt-easiu^e^and 
ma}'-  be  assured,  from  time  to  time,  that  the  moneys  remaining  in  era?,' and^'''^" 
the  public  treasury,  upon  the  settlement  and  liquidation  of  the  pub-  aS^rney'^gen. 
lie  accounts,  are  their  property,  no  man  shall  be  eligible  as  treas-  ®''''^''  s?®    . 

'  .  11  .  ®  amendments, 

urer  and  receiver-general  more  than  five  years  successively.  Art.  xvii. 

Treasurer  Ineligible  for  more  than  five  successive  years.    For  provision  as  to  appointment  of 
notaries  public  and  the  commissary.general,  see  amendments.  Art.  IV. 
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Secretary  to 
keep  records ; 
to  attend  tbe 
governor  and 
council,  etc. 


II.  The  records  of  the  commonwealth  shall  be  kept  in  the  office 
of  the  secretary,  who  may  appoint  his  deputies,  for  whose  conduct 
he  shall  be  accountable  ;  and  he  shall  attend  the  governor  and 
council,  the  senate  and  house  of  representatives,  in  person,  or  by 
his  deputies,  as  they  shall  respectively  require. 


CHAPTER   m. 


Tenure  of  all 
commissioned 
otlicers  to  be 
expressed. 
Judicial  otli- 
cers to  hold 
office  during 
good  behavior, 
except,  etc. 
But  may  be 
removed  on 
address. 
3  Cush.  .584. 
134  Mass.  314. 

Justices  of 
supreme  judi- 
cial court  to 
give  opinions 
when  required, 
122  Mass.  600. 
126  Mass.  557. 
Justices  of  the 
peace;  tenure 
of  their  office. 
107  Mass  604. 


Provisions  for 
holding  pro- 
bate courts. 
12  Gray,  147. 


Man-iage, 
divorce,  and 
alimon)-. 
Other  provi- 
sions made  by 
law. 


JUDICIARY    POWER. 

Article  I.  The  tenure,  that  all  commission  officers  shall  by 
law  have  in  their  offices,  shall  be  expressed  in  their  respective  com- 
missions. All  judicial  officers,  duly  appointed,  commissioned,  and 
sworn,  shall  hold  their  offices  during  good  behavior,  excepting  such 
concerning  whom  there  is  ditferent  provision  made  in  this  constitu- 
tion :  provided,  nevertheless,  the  governor,  with  the  consent  of  the 
council,  may  remove  tliem  upon  the  address  of  both  houses  of  the 
legislature. 

II.  Each  branch  of  the  legislature,  as  well  as  the  governor  and 
council,  shall  have  authority  to  require  the  opinions  of  the  justices 
of  the  supreme  judicial  court,  upon  important  questions  of  law,  and 

.jipon  solemn  occasions.  us  Mass.  623.  ISO  Mass.  598. 

III.  In  order  that  the  people  may  not  suffer  from  the  long  con- 
tinuance in  place  of  any  justice  of  the  peace  who  shall  fail  of  dis- 
charging the  important  duties  of  his  office  with  ability  or  fidelity, 
all  commissions  of  justices  of  the  peace  shall  expu'e  and  become 
void,  in  the  term  of  seven  years  from  their  respective  dates ;  and, 
upon  the  expiration  of  any  commission,  the  same  may,  if  neces- 
sary, be  renewed,  or  another  person  appointed,  as  shall  most  con- 
duce to  the  well-being  of  the  commonwealth. 

IV.  The  judges  of  probate  of  wills,  and  for  granting  letters  of 
administration,  shall  hold  their  courts  at  such  place  or  places,  on 
fixed  days,  as  the  convenience  of  the  people  shall  require ;  and  the 
legislature  shall,  from  time  to  time,  hereafter,  appoint  such  times 
and  places ;  until  which  appointments,  the  said  courts  shall  be 
holden  at  the  times  and  places  which  the  respective  judges  shall 
direct. 

V.  All  causes  of  marriage,  divorce,  and  alimony,  and  all  appeals 
from  the  judges  of  probate,  shall  be  heard  and  determined  by  the 
governor  and  council,  until  the  legislature  shall,  by  law,  make  other 

provision.  105  Mass.  327.  116  Mass.  317.  120  Mass.  320. 


CHAPTER   IV. 


Delegates  to 
congress. 


DELEGATES    TO    CONGRESS. 

[The  delegates  of  this  commonwealth  to  the  congress  of  the  United 
States,  shall,  some  time  in  the  month  of  June,  annuall}^  be  elected 
by  the  joint  ballot  of  the  senate  and  house  of  representatives, 
assembled  together  in  one  room ;  to  serve  in  congress  for  one  year, 
to  commence  on  the  first  Monday  in  November  then  next  ensuing. 
The}^  shall  have  commissions  under  the  hand  of  the  governor,  and 
the  great  seal  of  the  commonwealth ;  but  may  be  recalled  at  any 
time  within  the  year,  and  others  chosen  and  commissioned,  in  the 
same  manner,  in  their  stead.] 
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CHAPTER  V. 

THE    UNIVERSITY    AT    CAMBRIDGE,    AND     ENCOURAGEMENT    OF    LITERA- 
TURE,   ETC. 

Section  I.      The  University. 

Article  I.     Whereas  our  wise  and  pious  ancestors,  so  early  as  Harvard 
the  year  one  thousand  six  hundred  and  thirty-six,  laid  the  founda-  ^'°"®^®- 
tion  of  Harvard  College,  in  which  university  many  persons  of  great 
eminence  have,  by  the  blessing  of  God,  been  initiated  in  those  arts 
and  sciences  which  qualified  them  for  public  employments,  both  in 
church  and  state ;    and  whereas  the   encouragement    of  arts  and 
sciences,  and  all  good  literature,  tends  to  the  honor  of  God,  the 
advantage  of  the  Christian  religion,  and  the  great  benefit  of  this 
and  the  other  United  States  of  America,  —  it  is  declared,  that  the  Powers,  privi. 
President  and  Fellows  of  Harvard  College,  in  their  corporate  thl^presfdent 
capacity,  and  their  successors  in  that  capacity,  their  ofiicers  and  confirmed?" 
servants,  shall  have,  hold,  use,  exercise,  and  enjoy,  all  the  powers, 
authorities,  rights,  liberties,  privileges,  immunities,  and  franchises, 
which  they  now  have,  or  are  entitled  to  have,  hold,  use,  exercise, 
and  enjoy ;  and  the  same  are  hereby  ratified  and  confirmed  unto 
them,  the  said  president  and  fellows  of  Harvard  College,  and  to 
their   successors,  and  to  their' officers  and  servants,  respectively, 
forever. 

H.  And  whereas  there  have  been  at  sundry  times,  by  divers 
persons,  gifts,  grants,  devises  of  houses,  lands,  tenements,  goods, 
chattels,  legacies,  and  conveyances,  heretofore  made,  either  to  Har- 
vard College  in  Cambridge,  in  New  England,  or  to  the  president 
and  fellows  of  Harvard  College,  or  to  the  said  college  by  some  other 
description,  under  several  charters,  successively  ;  it  is  declared,  that  aii  gifts, 
all  the  said  gifts,  grants,  devises,  legacies,  and  conveyances,  are  tonflrmed.' 
hereby  forever  confirmed  unto  the  president  and  fellows  of  Harvard 
College,  and  to  their  successors  in  the  capacity  aforesaid,  according 
to  the  true  intent  and  meaning  of  the  donor  or  donors,  grantor  or 
grantors,  devisor  or  devisors. 

IH.  And  whereas,  by  an  act  of  the  general  court  of  the  colony 
of  Massachusetts  Bay,  passed  in  the  year  one  thousand  six  hundred 
and  forty-two,  the  governor  and  deputy-governor,  for  the  time 
being,  and  all  the  magistrates  of  that  jurisdiction,  were,  with  the 
president,  and  a  number  of  the  clergy  in  the  said  act  described, 
constituted  the  overseers  of  Harvard  College ;  and  it  being  neces- 
sary, in  this  new  constitution  of  government  to  ascertain  who  shall  whoshaiibe 

•^  '  1  .1  1  1  overseers. 

be  deemed  successors  to  the  said  governor,  deputy-governor,  and 
magistrates  ;  it  is  declared,  that  the  governor,  lieutenant-governor, 
council,  and  senate  of  this  commonwealth,  are,  and  shall  be  deemed, 
then'  successors,  who,  with  the  president  of  Harvard  College,  for 
the  time  being,  together  with  the  ministers  of  the  congregational 
churches  in  the  towns  of  Cambridge,  AVatertow^n,  Charlestown,  Bos- 
ton, Roxbury,  and  Dorchester,  mentioned  in  the  said  act,  shall  be, 
and  hereby  are,  vested  with  all  the  powers  and  authority  belonging, 
or  in  any  way  appertaining  to  the  overseers  of  Harvard  College  ; 
provided,  that  nothing  herein  shall  be  construed  to  prevent  the  Powerof 
legislature  of  this  commonwealth  from  making  such  alterations  in  rese^ed^to  the 
the  government  of  the  said  university,  as  shall  be  conducive  to  its  i^'gisiature. 
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advantage,  and  the  interest  of  the  republic  of  letters,  in  as  full  a 
manner  as  might  have  been  done  by  the  legislature  of  the  late  Prov- 
ince of  the  Massachusetts  Bay. 


Duty  Of  legis- 
latures and 
magistrates  in 
all  future 
periods. 
For  further 
provisions  as 
to  public 
schools,  see 
amendments, 
Art.  XVII  I. 
10  Met.  508. 
12  Allen,  500. 
103  Mass.  94. 
165  Mass.  419. 


Oaths,  etc. 


Abolished.  See 
amendments. 
Art.  VII. 


Declaration 
and  oaths  of 
all  officers. 
3  Gush.  586. 


CHAPTER   V. 

Section  n.      The  Encouragement  of  Literature,  etc. 

Wisdom  and  knowledge,  as  well  as  virtue,  diffused  generally 
among  the  body  of  the  people,  being  necessary  for  the  preservation 
of  their  rights  and  liberties ;  and  as  these  depend  on  spreading  the 
opportunities  and  advantages  of  education  in  the  various  parts  of 
the  country,  and  among  the  different  orders  of  the  people,  it  shall 
be  the  duty  of  legislatures  and  magistrates,  in  all  future  periods  of 
this  commonwealth,  to  cherish  the  interests  of  literature  and  the 
sciences,  and  all  seminaries  of  them  ;  especially  the  university  at 
Cambridge,  public  schools  and  grammar  schools  in  the  towns ;  to 
encourage  private  societies  and  public  institutions,  rewards  and 
unmunities,  for  the  promotion  of  agriculture,  arts,  sciences,  com- 
merce, trades,  manufactures,  and  a  natural  history  of  the  country  ; 
to  countenance  and  inculcate  the  principles  of  humanity  and  general 
benevolence,  public  and  private  charity,  industry  and  frugality, 
honesty  and  punctuality  in  theu*  dealings ;  sincerity,  good  humor, 
and  all  social  affections,  and  generous  sentiments,  among  the 
people. 

CHAPTER  VI. 

OATHS  ANT>  SU'BSCRIPTIONS  ;  INCOMPATIBILITY  OF  AND  EXCLUSION 
FROM  OFFICES  ;  PECUNIARY  QUALIFICATIONS  ;  COMMISSIONS  ;  WRITS  ; 
CONFIRMATION  OF  LAWS  ;  HABEAS  CORPUS  ;  THE  ENACTING  STYLE  ; 
CONTINUANCE  OF  OFFICERS  ;  PROVISION  FOR  A  FUTURE  REVISAL 
OF   THE    CONSTITUTION,    ETC. 

Article  I.  [Any  person  chosen  governor,  lieutenant-governor, 
councillor,  senator,  or  representative,  and  accepting  the  trust,  shall, 
before  he  proceed  to  execute  the  duties  of  his  place  or  office,  make 
and  subscribe  the  following  declaration,  viz.  : 

"  I,  A.  B.,  do  declare,  that  I  believe  the  Christian  religion,  and 
have  a  fh'iu  persuasion  of  its  truth ;  and  that  I  am  seised  and 
possessed,  in  my  own  right,  of  the  property  required  by  the  con- 
stitution, as  one  qualification  for  the  ofBce  or  place  to  which  I  am 
elected." 

And  the  governor,  lieutenant-governor,  and  councillors,  shall 
make  and  subscribe  the  said  declaration,  in  the  presence  of  the  two 
houses  of  assembly ;  and  the  senators  and  representatives,  first 
elected  under  this  constitution,  before  the  president  and  five  of  the 
council  of  the  former  constitution  ;  and  forever  afterwards  before 
the  governor  and  council  for  the  time  being.] 

And  every  person  chosen  to  either  of  the  places  or  offices  afore- 
said, as  also  any  person  appointed  or  commissioned  to  an}^  judicial, 
executive,  militaiys  or  other  office  under  the  government,  shall, 
before  he  enters  on  the  discharge  of  the  business  of  his  place  or 
office,  take  and  subscribe  the  following  declaration,  and  oaths  or 
affirmations,  viz.  : 
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["!,'  A.  B.,  do  truly  and  sincerely  acknowledge,  profess,  testify,  ^ornewi 
id  declare,  that  the  Commonwealth  of  Massachusetts  is,  and  of  seeameni 


oath 

and  declare,  that  tlie  Common wealtli  ot  Massaciiusetts  is,  and  ot  seeamlnd- 
right  ought  to  be,  a  free,  sovereign,  and  independent  state  ;  and  I  do  >      •     • 

swear,  that  I  will  bear  true  faith  and  allegiance  to  the  said  common- 
wealth, and  that  I  will  defend  the  same  against  traitoromj  conspir- 
acies and  all  hostile  attempts  whatsoever ;  and  that  I  do  renounce 
and  abjure  all  allegiance,  subjection,  and  obedience  to  the  king, 
queen,  or  government  of  Great  Britain  (as  the  case  may  be),  and 
every  other  foreign  power  whatsoever ;  and  that  no  foreign  prince, 
person,  prelate,  state,  or  potentate,  hath,  or  ought  to  have,  any 
jurisdiction,  superiority,  pre-eminence,  authority,  dispensing  or 
other  power,  in  any  matter,  civil,  ecclesiastical,  or  spiritual,  within 
this  commonwealth,  except  the  authority  and  power  which  is  or 
may  be  vested  by  theu"  constituents  in  the  congress  of  the  United 
States  :  and  I  do  further  testify  and  declare,  that  no  man  or  body 
of  men  hath  or  can  have  any  right  to  absolve  or  discharge  me  from 
the  obligation  of  this  oath,  declaration,  or  affirmation  ;  and  that  I 
do  make  this  acknowledgment,  profession,  testimony,  declaration, 
denial,  renunciation,  and  abjuration,  heartily  and  truly,  according 
to  the  common  meaning  and  acceptation  of  the  foregoing  words, 
without  any  equivocation,  mental  evasion,  or  secret  reservation 
whatsoever.     So  help  me,  God."] 

"I,  A.  B.,  do  solemnly  swear  and  affirm,  that  I  will  faithfully  oath  of  office. 
and  impartially  discharge  and  perform  all  the  duties  incumbent 
on  me  as  ,  according  to  the  best  of  my 

abilities  and  understanding,  agreeably  to  the  rules  and  regulations 
of  the  constitution  and  the  laws  of  the  commonwealth.  So  help 
me,  God." 

Provided,  always,  that  when  any  person  chosen  or  appointed  as  Proviso, 
aforesaid,  shall  be  of  the  denomination  of  the  people  called  Quakers,  ments.Artivi. 
and  shall  decline  taking  the  said  oath[s],  he  shall  make  his  affirma- 
tion in  the  foregoing  form,  and  subscribe  the  same,  omitting  the 
words,  ["  I  do  siuear"  "  and  abjure^'"  '*  oath  or"  "  and  abjuration  " 
in  the  first  oath,  and  in  the  second  oath,  the  words]  "  swear  and" 
and  [in  each  of  them]  the  words  "  So  help  me,  God  ;"  subjoining 
instead  thereof,  "  This  I  do  under  the  pains  and  penalties  of  per- 
jury." 

And  the  said  oaths  or  affirmations  shall  be  taken  and  subscribed  2ffirma«ons, 
by  the  governor,  lieutenant-governor,  and  councillors,  before  the  fg^ergj^™'"" 
president  of  the  senate,  in  the  presence  of  the  tAvo  houses  of  as- 
sembly ;  and  by  the  senators  and  representatives  first  elected  under 
this  constitution,  before  the  president  and  five  of  the  council  of  the 
former  constitution  ;  and  forever  afterwards  before  the  governor  and 
council  for  the  time  being ;  and  by  the  residue  of  the  officers  afore- 
said, before  such  persons  and  in  such  manner  as  fi*om  time  to  time 
shall  be  prescribed  by  the  legislature. 

n.     No  governor,  lieutenant-governor,  or  judge  of  the  supreme  Plurality  of 
judicial  court,  shall  hold  any  other  office  or  place,  under  the  author-  hiwfeVto"gov- 
ity  of  this  commonwealth,  except  such  as  by  this  constitution  they  exceptreti'. 
are  admitted  to  hold,  saving  that  the  judges  of  the  said  court  may  mrats^An. 
hold  the  offices  of  justices  of  the  peace  through  the  state  ;  nor  shall  ^'^i^- 
they  hold  any  other  place  or  office,  or  receive  any  pension  or  salary 
from  any  other  state  or  government  or  power  whatever. 
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Same  subject. 
1  AUen,  553. 


Incompatible 
offices. 
For  further 
provisions  as 
to  incompatible 
offices,  see 
amendments, 
Art.  VIII. 
Officers  of  Har- 
vard College 
excepted  by 
amendments. 
Art.  XXVII. 
3  Pick.  517. 


Incompatible 
offices. 


Bribery,  etc., 
disqualify. 


Value  of 
money  ascer- 
tained. 

Property  quali- 
flcations  may 
be  increased". 
See  amend- 
ments, Arts. 
XIII.  and 
XXXIV. 

Provisions 
respecting 
commissions. 


Provisions  re- 
specting writs. 

2  Pick.  592. 

3  Met.  58. 
13  Gray,  74. 
108  Mass.  338. 


Continuation 
of  former  laws, 
except,  etc. 

1  Mass.  5!». 

2  Mass.  .534. 

8  Pick.  309. 
16  Pick.  107. 
2  Met.  118. 

4  Met.  111. 

9  Met.  93, 110. 


No  person  shall  bo  capable  of  holding  or  exercising  at  the  same 
time,  within  the  state,  more  than  one  of  the  following  offices,  viz.  : 
judge  of  probate  —  sheriti* — register  of  probate  —  or  register  of 
deeds  :  and  never  more  than  any  two  offices,  which  are  to  be  held 
by  appointment  of  the  governor,  or  the  governor  and  council,  or  the 
senate,  or  the  house  of  representatives,  or  b}^  the  election  of  the 
people  of  the  state  at  large,  or  of  the  people  of  any  county,  military 
offices,  and  the  offices  of  justices  of  the  peace  excepted,  shall  be  held 
by  one  person. 

No  person  holding  the  office  of  judge  of  the  supreme  judicial  court 
—  secretary  —  attorney-general  —  solicitor-general  —  treasurer  or 
receiver-general  —  judge  of  probate  —  commissary -general  —  [pres- 
ident, professor,  or  instructor  of  Harvard  College]  —  sheriff — clerk 
of  the  house  of  representatives  —  register  of  probate  —  register  of 
deeds  —  clerk  of  the  supreme  judicial  court  —  clerk  of  the  inferior 
court  of  common  pleas  —  or  officer  of  the  customs,  including  in  this 
description  naval  officers  —  shall  at  the  same  time  have  a  seat  in  the 
senate  or  house  of  representatives  ;  but  their  being  chosen  or  ap- 
pointed to,  and  accepting  the  same,  shall  operate  as  a  resignation 
of  their  seat  in  the  senate  or  house  of  representatives  ;  and  the  place 
so  vacated  shall  be  filled  up. 

And  the  same  rule  shall  take  place  in  case  any  judge  of  the  said 
supreme  judicial  court,  or  judge  of  probate,  shall  accept  a  seat  in 
council ;  or  any  councillor  shall  accept  of  either  of  those  offices  or 
places. 

And  no  person  shall  ever  be  admitted  to  hold  a  seat  in  the  legis- 
lature, or  any  office  of  trust  or  importance  under  the  government  of 
this  commonwealth,  who  shall,  in  the  due  course  of  law,  have  been 
convicted  of  bribery  or  corruption  in  obtaining  an  election  or  ap- 
pointment. 

III.  In  all  cases  where  sums  of  money  are  mentioned  in  this  con- 
stitution, the  value  thereof  shall  be  computed  in  silver,  at  six  shil- 
lings and  eight  pence  per  ounce  ;  and  it  shall  be  in  the  power  of  the 
legislature,  from  time  to  time,  to  increase  such  qualifications,  as  to 
property,  of  the  persons  to  be  elected  to  offices,  as  the  circumstances 
of  the  commonwealth  shall  require. 

IV.  All  commissions  shall  be  in  the  name  of  the  commonwealth 
of  Massachusetts,  signed  b}^  the  governor  and  attested  by  the  secre- 
tary or  his  deputy,  and  have  the  great  seal  of  the  commonwealth 
affixed  thereto. 

V.  All  writs,  issuing  out  of  the  clerk's  office  in  any  of  the  courts 
of  law,  shall  be  in  the  name  of  the  Commonwealth  of  Massachusetts  ; 
the}^  shall  be  under  the  seal  of  the  court  from  whence  they  issue  ; 
they  shall  bear  test  of  the  first  justice  of  the  court  to  which  they 
shall  be  returnable,  who  is  not  a  party,  and  be  signed  by  the  clerk 
of  such  court. 

VI.  All  the  laws  which  have  heretofore  been  adopted,  used,  and 
approved  in  the  Province,  Colony,  or  State  of  Massachusetts  Bay, 
and  usually  practised  on  in  the  courts  of  law,  shall  still  remain  and 
be  in  full  force,  until  altered  or  repealed  b}'  the  legislature  ;  such 
parts  only  excepted  as  are  repugnant  to  the  rights  and  liberties  con- 
tained in  this  constitution. 

13  Met.  68.  o  Cash.  303.  139  Mass.  29.  148  Mass.  309,  321. 
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Vn.     The  privilege  and  benefit  of  the  writ  of  habeas  corpus  shall  ^^j^g^scor  us 
be  enjoyed  in  this  commonwealth,  in  the  most  free,  easy,  cheap,  ex-  secured,  ex. 
peditious,  and  ample  manner ;  and  shall  not  ]>e  suspended  b}^  the 
legislature,  except  upon  the  most  urgent  and  pressing  occasions 
and  for  a  limited  time,  not  exceeding  twelve  months. 

Vin.     The    enacting   style,    in    making   and    passing   all    acts.  The  enacting 
statutes  and  laws,  shall  be — "Be  it  enacted  by  the  Senate  and  ^^^' 
House  of  Representatives  in  General  Court  assembled,  and  by  the 
authority  of  the  same." 

IX.  To  the  end  there  may  be  no  failure  of  justice,  or  danger  officers  of 
arise  to  the  commonwealth  from  a  change  of  the  form  of  govern-  nient^co^f-^^"^' 
ment,  all  officers,  civil  and  military,  holding  commissions  under  the  t'^^^*^*^  ^t^^' 
government  and  people  of  Massachusetts  Bay  in  New  England,  and 

all  other  officers  of  the  said  government  and  people,  at  the  time  this 
constitution  shall  take  eftect,  shall  have,  hold,  use,  exercise,  and 
enjoy,  all  the  powers  and  authority  to  them  granted  or  committed, 
until  other  persons  shall  be  appointed  in  their  stead  ;  and  all  courts 
of  law  shall  proceed  in  the  execution  of  the  business  of  their  re- 
spective departments  ;  and  all  the  executive  and  legislative  officers, 
bodies,  and  powers  shall  continue  in  full  force,  in  the  enjoyment 
and  exercise  of  all  their  trusts,  employments,  and  authority  ;  until 
the  general  court,  and  the  supreme  and  executive  officers  under  this 
constitution,  are  designated  and  invested  with  their  respective  trusts, 
powers  and  authority. 

X.  rin  order  the  more  effectually  to  adhere  to  the  principles  of  Provision  for 

-  .         .  1  i*'.!.  I'll  revising  con- 

the  constitution,  and  to  correct  those  violations  which  by  any  means  stitution. 

x  or  cxistin*'' 

may  be  made  therein,  as  well  as  to  form  such  alterations  as  from  provision  as  to 
experience  shall  be  found  necessary,  the  general  court  which  shall  see'amend. "' 
be  in  the  year  of  our  Lord  one  thousand  seven  hundred  and  ninety-  »i^*^°t'*' ^^t- 1^- 
five,  shall  issue  precepts  to  the  selectmen  of  the  several  towns,  and 
to  the  assessors  of  the  unincorporated  plantations,  directing  them 
to  convene  the  qualified  voters  of  their  respective  towns  and  planta- 
tions, for  the  purpose  of  collecting  their  sentiments  on  the  necessity 
or  expediency  of  revising  the  constitution,  in  order  to  amendments. 

And  if  it  shall  appear,  by  the  returns  made,  that  two-thirds  of  Provision  for 

I  I  ^      J  '  revising  con- 

the  qualified  voters  throughout  the  state,  who  shall  assemble  and  stitution. 
vote  in  consequence  of  the  said  precepts,  are  in  favor  of  such  revi- 
sion or  amendment,  the  general  court  shall  issue  precepts,  or  direct 
them  to  be  issued  from  the  secretary's  office,  to  the  several  towns  to 
elect  delegates  to  meet  in  convention  for  the  purpose  aforesaid. 

The  said  delegates  to  be  chosen  in  the  same  manner  and  propor- 
tion as  their  representatives  in  the  second  branch  of  the  legislature 
are  by  this  constitution  to  be  chosen.] 

XI.  This  form  of  government  shall  be  enrolled  on  parchment,  ^l^^'lf^^^^^^ 
and  deposited  in  the  secretary's  office,  and  b»  a  part  of  the  laws  of  pubiisiiing  tiiis 
the  land ;  and  printed  copies  thereof  shall  be  prefixed  to  the  book  ^^ 
containing  the  laws  of  this  commonwealth,  in  all  future  editions  of 

the  said  laws. 
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Bill,  eto.,  not 
approved 
within  live 
days,  not  to 
become  a  law, 
if  legislature 
adjourn  in  the 
mean  time. 
3  Mass.  567. 
See  Const.,  Ch. 
I.,  §  1,  Art.  II. 
General  court 
empowered  to 
charter  cities. 
114  Mass.  214. 
122  Mass.  354. 
160  Mass.  102. 


Proviso. 

112  Mass.  200. 


Qualifications 
of  voters  tor 
governor,  lieu- 
tenant-gov- 
ernor, senators 
and  represent- 
atives. 
See  amend- 
ments, Arts. 
XXX.  and 
XXXII. 
11  Pick.  538. 
5  Met.  591. 
7  Gray,  299. 
122  Mass.  595. 
124  Mass.  596. 
144  Mass.  497. 
1.59  Mass.  413. 
For  educa- 
tional qualifl- 
(•ation,  see 
amendments, 
Art.  XX. 


Notaries 
public,  bow 
appointed  and 
removed. 
150  Mass.  586. 
165  Mass.  599. 


Vacancies  in 
the  oflices  of 
secretary  and 
treasurer,  how 
filled. 

This  clause 
superseded  by 
amendments, 
Art.  XVII. 


AETICLES  OF  AMENDMEI^T. 

Article  I.  If  any  bill' or  resolve  shall  be  objected  to,  and  not 
approved  by  the  governor ;  and  if  the  general  court  shall  adjourn 
within  five  days  after  the  same  shall  have  been  laid  before  the  gov- 
ernor for  his  approbation,  and  thereby  prevent  his  returning  it 
with  his  objections,  as  provided  by  the  constitution,  such  bill  or 
resolve  shall  not  become  a  law,  nor  have  force  as  such. 

Art.  II.  The  general  court  shall  have  full  power  and  authority 
to  erect  and  constitute  municipal  or  city  governments,  in  any  cor- 
porate town  or  towns  in  this  commonwealth,  and  to  grant  to  the 
inhabitants  thereof  such  powers,  privileges,  and  immunities,  not  re- 
pugnant to  the  constitution,  as  the  general  court  shall  deem  neces- 
sary or  expedient  for  the  regulation  and  government  thereof,  and  to 
prescribe  the  manner  of  calling  and  holding  public  meetings  of  the 
inhabitants,  in  wards  or  otherwise,  for  the  election  of  officers  under 
the  constitution,  and  the  manner  of  returning  the  votes  given  at 
such  meetings.  Provided,  that  no  such  government  shall  be  erected 
or  constituted  in  any  town  not  containing  twelve  thousand  inhabi- 
tants, nor  unless  it  be  with  the  consent,  and  on  the  application  of  a 
majority  of  the  inhabitants  of  such  town,  present  and  voting 
thereon,  pursuant  to  a  vote  at  a  meeting  duly  warned  and  holden 
for  that  purpose.  And  provided,  also,  that  all  by-laws,  made  by 
such  municipal  or  city  government,  shall  be  subject,  at  all  times,  to 
be  annulled  by  the  general  court. 

Art.  in.  Every  male  citizen  of  twenfy-one  years  of  age  and 
upwards,  excepting  paupers  and  persons  under  guardianship,  who 
shall  have  resided  within  the  commonwealth  one  year,  and  within 
the  town  or  district  in  which  he  may  claim  a  right  to  vote,  six  cal- 
endar months  next  preceding  any  election  of  governor,  lieutenant- 
governor,  senators,  or  representatives,  [and  who  shall  have  paid,  by 
himself,  or  his  parent,  master,  or  guardian,  any  state  or  county  tax, 
which  shall,  within  two  years  next  preceding  such  election,  have 
been  assessed  upon  him,  in  any  town  or  district  of  this  common- 
wealth ;  and  also  every  citizen  who  shall  be,  by  law,  exempted  from 
taxation,  and  who  shall  be,  in  all  other  respects,  qualified  as  above 
mentioned,]  shall  have  a  right  to  vote  in  such  election  of  governor, 
lieutenant-governor,  senators,  and  representatives ;  and  no  other 
person  shall  be  entitled  to  vote  in  such  election. 

For  provision  as  to  those  who  have  served  in  the  army  or  navy  in  time  of  war,  see  amendments, 
Arts.  XXVIII.  and  XXXI.  See  also  amendments.  Art.  XXIII.,  which  was  annulled  by  amend- 
ments, Art.  XXVI. 

Art.  IV.  Notaries  public  shall  be  appointed  by  the  governor  in 
the  same  manner  as  judicial  officers  are  appointed,  and  shall  hold 
their  offices  during  seven  years,  unless  sooner  removed  by  the  gov- 
ernor, with  the  consent  of  the  council,  upon  the  address  of  both 
houses  of  the  legislature. 

[In  case  the  office  of  secretary  or  treasurer  of  the  commonwealth 
shall  become  vacant  from  any  cause,  during  the  recess  of  the  general 
court,  the  governor,  with  the  advice  and  consent  of  the  council, 
shall  nominate  and  appoint,  under  such  regulations  as  may  be  pre- 
scribed by  law,  a  competent  and   suitable   person  to  such  vacant 
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office,  who  shall  hold  the  same  until  a  successor  shall  be  appointed 
by  the  general  court.] 

Whenever  the  exigencies  of  the  commonwealth  shall  require  the  Commissary. 
appointment  of  a  commissary -general,  he  shall  be  nominated,  ap-  beTppoinf&a, 
pointed,  and  commissioned,  in  such  manner  as  the  legislature  may,  ^^^^^^'^tc. 
by  law,  prescribe. 

All  officers  commissioned  to  command  in  the  militia  may  be  re-  Mnitia  officers, 
moved  from  office  in  such  manner  as  the  legislature  may,  by  law,  ™*'^^ 

prescribe. 

Art.  V.  In  the  elections  of  captains  and  subalterns  of  the  militia,  who  may  vote 
all  the  members  of  their  respective  companies,  as  well  those  under  as  and^saWterns. 
those  above  the  age  of  twenty-one  years,  shall  have  a  right  to  vote. 

Art.  VI.     Instead  of  the  oath  of  allegiance  prescribed  by  the  oathtobe 
constitution,  the  following  oath  shall  be  taken  and  subscribed  by  officers.^ ^ 
every  person  chosen  or  appointed   to  any  office,  civil  or  military,  vT.,^rt!V.  *^^' 
under  the  government  of  this  commonwealth,  before  he  shall  enter 
on  the  duties  of  his  office,  to  wit :  — 

"I,  A.  B.,  do  solemnly  swear,  that  I  will  bear  true  faith  and 
allegiance  to  the  Commonwealth  of  Massachusetts,  and  will  support 
the  constitution  thereof.     So  help  me,  God." 

Provided,  That  when  any  person  shall  be  of  the  denomination  Proviso. 
called  Quakers,  and  shall  decline  taking  said  oath,  he  shall  make  amra.'^^™^^ 
his  affirmation  in  the  foregoing  form,  omitting  the  word  "  swear" 
and  inserting,  instead  thereof,  the  word  "  affirm,"  and  omitting  the 
words  "  So  help  me,  God,"  and  subjoining,  instead  thereof,  the 
words,  "  This  I  do  under  the  pains  and  penalties  of  perjury." 

Art.  VII.     No  oath,  declaration,  or  subscription,  excepting  the  Tests aboi- 
oath  prescribed  in  the  preceding  article,  and  the  oath  of  office,  shall 
be  required  of  the  governor,  lieutenant-governor,  councillors,  sena- 
tors, or  representatives,  to  qualify  them  to  perform  the  duties  of 
their  respective  offices. 

Art.  VIII.     No  judge  of  any  court  of  this  commonwealth,  (ex-  incompati- 
cept  the  court  of  sessions,)  and  no  person  holding  any  office  under  5Met.%8.  ^^^' 
the  authority  of  the  United  States,  (postmasters  excepted,)  shall,  at  i22Mass^.'445, 
the  same  time,  hold  the  office  of  governor,  lieutenant-governor,  or  523Mass. 535. 
councillor,  or  have  a  seat  in  the  senate  or  house  of  representatives 
of  this  commonwealth  ;  and  no  judge  of  any  court  in  this  common- 
wealth,   (except  the  court  of  sessions,)  nor  the  attorney-general, 
solicitor-general,  county  attorney,  clerk  of  any  court,  sherift',  treas- 
urer and  receiver-general,  register  of  probate,  nor  register  of  deeds, 
shall  continue  to  hold  his  said  office  after  being  elected  a  member 
of  the  Congress  of  the  United  States,  and  accepting  that  trust ;  but 
the  acceptance  of  such  trust,  by  any  of  the  officers  aforesaid,  shall 
be  deemed  and  taken  to  be  a  resignation  of  his  said  office  ;  and 
judges  of  the  courts  of  common  pleas  shall  hold  no  other  office 
under  the  government  of  this  commonwealth,  the  office  of  justice 
of  the  peace  and  militia  offices  excepted. 

Art.  IX.  If,  at  any  time  hereafter,  any  specific  and  particular  Amendments 
amendment  or  amendments  to  the  constitution  be  proposed  in  the  how  made, 
general  court,  and  agreed  to  by  a  majority  of  the  senators  and  two- 
thirds  of  the  members  of  the  house  of  representatives  present  and 
voting  thereon,  such  proposed  amendment  or  amendments  shall  be 
entered  on  the  journals  of  tlie  two  houses,  with  the  yeas  and  nays 
taken  thereon,  and  referred  to  the  general  court  then  next  to  be 
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chosen,  and  shall  be  published  ;  and  if,  in  the  general  court  next 
chosen  as  aforesaid,  such  proposed  amendment  or  amendments  shall 
be  agreed  to  by  a  majority  of  the  senators  and  two-thirds  of  the 
members  of  the  house  of  representatives  present  and  voting  thereon, 
then  it  shall  be  the  duty  of  the  general  court  to  submit  such  pro- 
posed amendment  or  amendments  to  the  people  ;  and  if  they  shall 
be  approved  and  ratified  by  a  majority  of  the  qualified  voters, 
voting  thereon,  at  meetings  legally  warned  and  holden  for  that  pur- 
pose, they  shall  become  part  of  the  constitution  of  this  common- 
wealth. 

Art.  X.  The  political  year  shall  begin  on  the  first  Wednesday 
of  January,  instead  of  the  last  Wednesday  of  May  ;  and  the  general 
court  shall  assemble  every  year  on  the  said  first  Wednesday  of 
January,  and  shall  proceed,  at  that  session,  to  make  all  the  elections, 
and  do  all  the  other  acts,  which  are  by  the  constitution  required  to 
be  made  and  done  at  the  session  which  has  heretofore  commenced 
on  the  last  Wednesday  of  May.  And  the  general  court  shall  be 
dissolved  on  the  day  next  preceding  the  first  Wednesday  of  January, 
without  any  proclamation  or  other  act  of  the  governor.  But  nothing 
herein  contained  shall  prevent  the  general  court  from  assembling 
at  such  other  times  as  they  shall  judge  necessary,  or  when  called 
together  by  the  governor.  The  governor,  lieutenant-governor  and 
councillors,  shall  also  hold  their  respective  offices  for  one  year  next 
following  the  first  Wednesday  of  January,  and  until  others  are 
chosen  and  qualified  in  their  stead. 

[The  meeting  for  the  choice  of  governor,  lieutenant-governor, 
senators,  and  representatives,  shall  be  held  on  the  second  Monday 
of  November  in  every  year;  but  meetings  may  be  adjourned,  if 
necessary,  for  the  choice  of  representatives,  to  the  next  day,  and 
again  to  the  next  succeeding  day,  but  no  further.  But  in  case  a 
second  meeting  shall  be  necessary  for  the  choice  of  representatives, 
such  meetings  shall  be  held  on  the  fourth  Monday  of  the  same 
month  of  November,] 

All  the  other  provisions  of  the  constitution,  respecting  the  elections 
and  proceedings  of  the  members  of  the  general  court,  or  of  any 
other  officers  or  persons  whatever,  that  have  reference  to  the  last 
Wednesday  of  May,  as  the  commencement  of  the  political  year, 
shall  be  so  far  altered,  as  to  have  like  reference  to  the  first  Wednes- 
day of  January. 

This  article  shall  go  into  operation  on  the  first  day  of  October, 
next  following  the  day  when  the  same  shall  be  duly  ratified  and 
adopted  as  an  amendment  of  the  constitution  ;  and  the  governor, 
lieutenant-governor,  councillors,  senators,  representatives,  and  all 
other  state  officers,  who  are  annually  chosen,  and  who  shall  be 
chosen  for  the  current  year,  when  the  same  shall  go  into  operation, 
shall  hold  their  respective  offices  until  the  first  Wednesday  of  January 
then  next  following,  and  until  others  are  chosen  and  qualified  in  their 
stead,  and  no  longer  ;  and  the  first  election  of  the  governor,  lieuten- 
ant-governor, senators,  and  representatives,  to  be  had  in  virtue  of 
this  article,  shall  be  had  conformably  thereunto,  in  the  month  of 
November  following  the  day  on  which  the  same  shall  be  in  force, 
and  go  into  operation,  pursuant  to  the  foregoing  provision. 

All  the  provisions  of  the  existing  eonstitution,  inconsistent  with 
the  provisions  herein  contained,  arc  hereby  wholly  annulled. 
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Art.  XI.     Instead  of  the  third  article  of  the  bill  of  rights,  the  Religious 
following  moditication  and  amendment  thereof  is  substituted  :  —        lished.  see 

"  As  the  public  worship  of  God  and  instructions  in  piety,  religion,  Art.  iiif'^'^*^' 
and  morality,  promote  the  happiness  and  prosperity  of  a  people, 
and  the  security  of  a  republican  government ;  therefore,  the  s'everal 
religious  societies  of  this  commonwealth,  whether  corporate  or  un- 
incorporate,  at  an}'  meeting  legally  warned  and  holden  for  that 
purpose,  shall  ever  have  the  right  to  elect  their  pastors  or  religious 
teachers,  to  contract  with  them  for  their  support,  to  raise  money 
for  erecting  and  repairing  houses  for  public  worship,  for  the  main- 
tenance of  religious  instruction,  and  for  the  payment  of  necessary 
expenses ;  and  all  persons  belonging  to  any  religious  society  shall 
be  taken  and  held  to  be  members,  until  they  shall  file  with  the  clerk 
of  such  society  a  written  notice,  declaring  the  dissolution  of  their 
membership,  and  thenceforth  shall  not  be  liable  for  any  grant  or 
contract  which  may  be  thereafter  made,  or  entered  into  by  such 
society;  and  all  religious  sects  and  denominations,  demeaning  122 Mass. 40. 
themselves  peaceably,  and  as  good  citizens  of  the  commonwealth, 
shall  be  equally  under  the  protection  of  the  law  ;  and  no  subordina-  • 

tion  of  any  one  sect  or  denomination  to  another  shall  ever  be  estab- 
lished by  law." 

Art.   XII.      [In   order  to  provide  for  a  representation   of  the  census  of  rat- 
citizens   of  this   commonwealth,   founded  upon   the   principles  of  be  taken  in 
equality,  a  census  of  the  ratable  polls,   in  each  city,  town,   and  cenniaiiy 
district  of  the  commonwealth,  on  the  first  day  of  May,   shall  be  Thfs^artfcie 
taken  and  returned  into  the  secretary's  office,  in  such  manner  as  ^^edTy"^' 
the  legislature  shall  provide,  within  the  month  of  May,  in  the  year  ^"rt'xni"*^' 
of  our  Lord  one  thousand  eig-ht  hundred  and  thirty-seven,  and  in  which  was' also 
every  tenth  year  thereafter,  in  the  month  of  May,  in  manner  afore-  amendments, 
said ;  and  each  town  or  city  having  three  hundred  ratable  polls  at  RepVesenta- 
the  last  preceding   decennial  census  of  polls,  may  elect  one  repre-  apportioned. 
sentative,   and  for    every  four  hundred  and   fifty  ratable   polls  in 
addition  to  the  first  tlu'ee  hundred,  one  representative  more. 

Any  town  having  less  than  three  hundred  ratable  polls  shall  be  Towns  having 
represented  thus:    The  whole  number  of  ratable  polls,  at  the  last  ratable poUs, 
preceding  decennial  census  of  polls,  shall  be  multiplied  by  ten,  and  gente^.^'^^" 
the  product  divided  by  three  hundred ;  and  such  town  may  elect 
one  representative  as  many  years  within  ten  years,  as  three  hundred 
is  contained  in  the  product  aforesaid. 

Any  city  or  town  having  ratable  polls  enough  to  elect  one  or  Fractions,  how 
more  representatives,  with  any  number  of  polls  beyond  the  neces-  ^^p"^®^®"^ 
sary  number,  may  be  represented,  as  to  that  surplus  number,  by 
multiplying  such  surplus  number  by  ten  and  dividing  the  product 
by  four  hundred  and  fifty  ;  and  such  city  or  town  may  elect  one 
additional  representative  as  many  years,  within  the  ten  years,  as 
four  hundred  and  fifty  is  contained  in  the  product  aforesaid. 

Any  two  or  more  of  the  several  towns  and  districts  may,  by  con-  Towns  may 
sent  of  a  majority  of  the  legal  voters  present  at  a  legal  meeting,  in  resentative 
each  of  said  towns  and  districts,  respectively,  called  for  that  pur-  districts. 
pose,  and  held  previous  to  the  first  day  of  July,  in  the  year  in  which 
the  decennial  census  of  polls  shall  be  taken,  form  themselves  into  a 
representative  district  to  continue  until  the  next  decennial  census  of 
polls,  for  the  election  of  a  representative,  or  representatives ;  and 
such  district  shall  have  all  the  rights,  in  regard  to  representation, 
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which  would  belonsf  to  a  town  containing  the  same  number  of  rat- 
able  polls. 

The  governor  and  council  shall  ascertain  and  determine,  within 
the  months  of  July  and  August,  in  the  year  of  our  Lord  one  thou- 
sand eight  hundred  and  thirty-seven,  according  to  the  foregoing- 
principles,  the  number  of  representatives,  which  each  city,  town, 
and  representative  district  is  entitled  to  elect,  and  the  number  of 
years,  within  the  period  of  ten  years  then  next  ensuing,  that  each 
city,  town,  and  representative  district  may  elect  an  additional  rep- 
resentative ;  and  where  any  town  has  not  a  sufficient  number  of  polls 
to  elect  a  representative  each  year,  then,  how  many  years  within 
the  ten  years,  such  town  may  elect  a  representative  ;  and  the  same 
shall  be  done  once  in  ten  years,  thereafter,  by  the  governor  and 
council,  and  the  number  of  ratable  polls  in  each  decennial  census  of 
polls,  shall  determine  the  number  of  representatives,  which  each 
city,  town  and  representative  district  may  elect  as  aforesaid ;  and 
when  the  number  of  representatives  to  be  elected  by  each  city, 
town,  or  representative  district  is  ascertained  and  determined  as 
aforesaid,  the  governor  shall  cause  the  same  to  be  pul)lished  forth- 
with for  the  information  of  the  people,  and  that  number  shall  re- 
main fixed  and  unalterable  for  the  period  of  ten  years. 

All  the  provisions  of  the  existing  constitution  inconsistent  with 
the  provisions  herein  contained,  are  hereby  wholly  annulled.] 

Art.  XIII.  [A  census  of  the  inhabitants  of  each  city  and  town, 
on  the  first  day  of  j\Iay,  shall  be  taken,  and  returned  into  the  sec- 
retary's oflice,  on  or  before  the  last  day  of  June,  of  the  year  one 
thousand  eight  hundred  and  forty,  and  of  every  tenth  year  there- 
after ;  which  census  shall  determine  the  apportionment  of  senators 
and  representatives  for  the  term  of  ten  years. 

I'rovisions  as  to  census  superseded  by  amendments,  Arts.  XXI.  and  XXII. 

The  several  senatorial  districts  now  existing  shall  be  permanent. 
The  senate  shall  consist  of  forty  members  ;  and  in  the  j^ear  one 
thousand  eight  hundred  and  forty,  and  every  tenth  year  thereafter, 
the  governor  and  council  shall  assign  the  number  of  senators  to  be 
chosen  in  each  district,  according  to  the  number  of  inhabitants  in 
the  same.  But,  in  all  eases,  at  least  one  senator  shall  be  assigned 
to  each  district. 

The  members  of  the  house  of  representatives  shall  be  apportioned 
in  the  following  manner :  Every  town  or  city  containing  twelve 
hundred  inhabitants  may  elect  one  representative  ;  and  two  thou- 
sand four  hundred  inhabitants  shall  be  the  mean  increasing  number, 
which  shall  entitle  it  to  an  additional  representative. 

Every  town  containing  less  than  twelve  hundred  inhabitants  shall 
be  entitled  to  elect  a  representative  as  many  times  within  ten  years 
as  the  number  one  hundred  and  sixty  is  contained  in  the  number  of 
the  inhabitants  of  said  town.  Such  towns  may  also  elect  one  rep- 
resentative for  the  year  in  which  the  valuation  of  estates  within  the 
commonwealth  shall  be  settled. 

Any  two  or  more  of  the  several  towns  may,  by  consent  of  a 
majority  of  the  legal  voters  present  at  a  legal  meeting,  in  each  of 
said  towns,  respectively,  called  for  that  purpose,  and  held  before 
the  first  day  of  August,  in  the  year  one  thousand  eight  hundred  and 
forty,  and  every  tenth  year  thereafter,  form  themselves  into  a  rep- 
resentative district,  to  continue  for  the  term  of  ten  years ;  and  such 
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district  shall  have  all  the  rights,  in  regard  to  representation,  which 
would  belong  to  a  town  containing  the  same  number  of  inhabitants. 

The  number  of  inhabitants  which  shall  entitle  a  town  to  elect  one  Basis  of  repre- 
representative,  and  the  mean  increasing  number  which  shall  entitle  ratio  of  m^*^ 
a  town  or  city  to  elect  more  than  one,  and  also  the  number  by  *'^^^®- 
which  the  population  of  towns  not  entitled  to  a  representative  every 
year  is  to  be  divided,  shall  be  increased,  respectively,  by  one-tenth 
of  the  numbers  above  mentioned,  whenever  the  population  of  the 
commonwealth  shall  have  increased  to  seven  hundred  and  seventy 
thousand,  and  for  every  additional  increase  of  seventy  thousand 
inhabitants,  the  same  addition  of  one-tenth  shall  be  made,  respec- 
tively, to  the  said  numbers  above  mentioned. 

In  the  year  of  each  decennial  census,  the  governor  and  council  and  fouuc fuo 

shall,  before  the  first  day  of  September,  apportion  the  number  of  apportion  the 
...  I'l         I'j  1  •       1...    number  of  rep- 

re presentatives  wmcn  each  city,  town,  and  representative  district  is  resentatives of 

entitled  to  elect,  and  ascertain  how  many  years,  within  ten  years,  once  in  every 
any  town  may  elect  a  representative,  which  is  not  entitled  to  elect  *®'^y''^'"^- 
one  every  year ;  and  the  governor  shall  cause  the  same  to  be  pub- 
lished forthwith. 

Nine  councillors  shall  be  annually  chosen  from  among  the  people  councillors  to 
at  large,  on  the  first  Wednesday -of  January,  or  as  soon  thereafter  from tiie people 
as  may  be,  by  the  joint  ballot  of  the  senators  and  representatives,  pro'^v'ilfons  as 
assembled  in  one  room,  who  shall,  as  soon  as  may  be,  in  like  man-  gupersededby 
ner,  fill  up  any  vacancies  that  may  happen  in  the  council,  by  death,  '^rT'xvi'^*^' 
resignation,  or  otherwise.     No  person  shall  be  elected  a  councillor,  Qualifications 
who  has  not  been  an  inhabitant  of  this  commonwealth  for  the  term  ^^  ^councillors. 
of  five  years  immediately  preceding  his  election  ;  and  not  more  than 
one  councillor  shall  be  chosen  from  any  one  senatorial  district  in 
the  commonwealth.] 

No  possession  of  a  freehold,  cJr  of  any  other  estate,  shall  be  re-  Freehold  as  a 
quired  as  a  qualification  for  holding  a  seat  in  either  branch  of  the  tor  a  seatTn 
general  court,  or  in  the  executive  council.  or°:^u1ilciiuo*t 

Art.  XIV.     In  all  elections  of  civil  oflScers  by  the  people  of  this  ^<^q^?"e*i- 

1,1  1  1."  •  '11/.       11  .        .  Elections  by 

commonwealth,  whose  election  is  provided  for  by  the  constitution,  tiie  people  to 
the  person  having  the  highest  number  of  votes  shall  be  deemed  and  of  votes."^^  ^^^ 
declared  to  be  elected. 

Art.  XV.     The  meeting  for  the  choice  of  governor,  lieutenant-  Timeof  annual 
governor,  senators,  and  representatives,  shall  be  held  on  the  Tues-  emorandieg- 
day  next  after  the  first  Monday  in  November,  annually  ;  but  in  case  23Pic^.'547. 
of  a  failure  to  elect  representatives  on  that  day,  a  second  meeting 
shall  be  holden,  for  that  purpose,  on  the  fourth  Monday  of  the  same 
month  of  November. 

Art.  XVI.     Eight  councillors  shall  be  annually  chosen  by  the  Eigiitcoun- 
inhabitants  of  this  commonwealth,  qualified  to  vote  for  governor,  cilosen^by'tiie 
The  election  of  councillors  shall  be  determined  by  the  same  rule  l2lfMa'8s.  595. 
that  is  required  in  the  election  of  governor.     The  legislature,  at  its 
first  session  after  this  amendment  shall  have  been  adopted,  and  at 
its  first  session  after  the  next  state  census  shall  have  been  taken, 
and  at  its  first  session  after  each  decennial  state  census  thereafter-  Legisiatwe  to 
wards,  shall  divide  the  commonwealth  into  eight  districts  of  con-  '^'^^'''^  ^^''^■ 
tiguous  territory,  each  containing  a  number  of  inhabitants  as  nearly 
equal  as  practicable,  without  dividing  any  town  or  ward  of  a  city, 
and  each  entitled  to  elect  one  councillor :  provided,  hoireve?',  that 
if,  at  any  time,  the  constitution  shall  provide  for  the  division  of 
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the  commonwealth  into  forty  senatorial  districts,  then  the  legis- 
lature shall  so  arrange  the  councillor  districts,  that  each  district 
sliall  consist  of  five  contiguous  senatorial  districts,  as  they  shall  be, 
from  time  to  time,  established  by  the  legislature.  No  person  shall 
be  eligible  to  the  office  of  councillor  who  has  not  been  an  inhabitant 
of  the  commonwealth  for  the  term  of  five  years  immediately  pre- 
ceding his  election.  The  day  and  manner  of  the  election,  the 
return  of  the  votes,  and  the  declaration  of  the  said  elections,  shall 
be  the  same  as  are  required  in  the  election  of  governor.  [When- 
ever there  shall  be  a  failure  to  elect  the  full  number  of  councillors, 
the  vacancies  shall  be  filled  in  the  same  manner  as  is  required  for 
filling  vacancies  in  the  senate  ;  and  vacancies  occasioned  by  death, 
removal  from  the  state,  or  otherwise,  shall  be  filled  in  like  manner, 
as  soon  as  may  be,  after  such  vacancies  shall  have  happened.] 
And  that  there  may  be  no  delay  in  the  organization  of  the  govern- 
ment on  the  first  Wednesday  of  January,  the  governor,  with  at 
least  five  councillors  for  the  time  being,  shall,  as  soon  as  may  be, 
examine  the  returned  copies  of  the  records  for  the  election  of  gov- 
ernor, lieutenant-governor,  and  councillors  ;  and  ten  days  before 
the  said  first  Wednesday  in  January  he  shall  issue  his  summons  to 
such  persons  as  appear  to  be  chosen,  to  attend  on  that  day  to  be 
qualified  accordingly  ;  and  the  secretary  shall  lay  the  returns  before 
the  senate  and  house  of  representatives  on  the  said  first  Wednesday 
in  Januar3%  to  be  by  them  examined  ;  and  in  case  of  the  election 
of  either  of  said  officers,  the  choice  shall  be  by  them  declared  and 
published  ;  but  in  case  there  shall  be  no  election  of  either  of  said 
officers,  the  legislature  shall  proceed  to  fill  such  vacancies  in  the 
manner  provided  in  the  constitution  for  the  choice  of  such  officers. 
Art.  XVII.  The  secretary,  treasurer  and  receiver-general,  au- 
ditor, and  attorney-general,  shall  be  chosen  annually,  on  the  day  in 
November  prescribed  for  the  choice  of  governor ;  and  each  person 
then  chosen  as  such,  duly  qualified  in  other  respects,  shall  hold  his 
office  for  the  term  of  one  year  from  the  third  Wednesday  in  Janu- 
ary next  thereafter,  and  until  another  is  chosen  and  qualified  in  his 
stead.  The  qualification  of  the  voters,  the  manner  of  the  election, 
the  return  of  the  votes,  and  the  declaration  of  the  election,  shall  be 
such  as  are  required  in  the  election  of  governor.  In  case  of  a  failure 
to  elect  either  of  said  officers  on  the  day  in  November  aforesaid,  or 
in  case  of  the  decease,  in  the  mean  time,  of  the  person  elected  as 
such,  such  officer  shall  be  chosen  on  or  before  the  third  Wednesday 
in  January  next  thereafter,  from  the  two  persons  who  had  the  high- 
est number  of  votes  for  said  offices  on  the  day  in  November  afore- 
said, by  joint  ballot  of  the  senators  and  representatives,  in  one 
room  ;  and  in  case  the  office  of  secretaiy,  or  treasurer  and  receiver- 
general,  or  auditor,  or  attornej^-general,  shall  become  vacant,  from 
any  cause,  during  an  annual  or  special  session  of  the  general  court, 
such  vacanc}^  shall  in  like  manner  be  filled  by  choice  from  the  people 
at  large  ;  but  if  such  vacancy  shall  occur  at  any  other  time,  it  shall 
be  supplied  by  the  governor  by  appointment,  with  the  advice  and 
consent  of  the  council.  The  person  so  chosen  or  appointed,  duly 
qualified  in  other  respects,  shall  hold  his  office  until  his  successor  is 
chosen  and  duly  qualified  in  his  stead.  In  case  any  person  chosen 
or  appointed  to  either  of  the  offices  aforesaid,  shall  neglect,  for  the 
space  of  ten  days  after  he  could  otherwise  enter  upon  his  duties,  to 
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qualify  himself  in  all  respects  to  enter  upon  the  discharge  of  such 
duties,  the  office  to  which  he  has  been  elected  or  appointed  shall  be 
deemed  vacant.     No  person  shall  be  elio^ible  to  either  of  said  offices  Qualification 

rGCllllSltG 

unless  he  shall  have  been  an  inhabitant  of  this  commonwealth  five 
years  next  preceding  his  election  or  appointment. 

Art.  XVIII.  All  moneys  raised  by  taxation  in  the  towns  and  not tobe'ap-^^^ 
cities  for  the  support  of  public  schools,  and  all  moneys  which  may  J?/an'*schooi^sl^'^' 
be  appropriated  by  the  state  for  the  support  of  common  schools,  For  original 

1     11  !•     1  1  II-  1  111  1  provision  as  to 

shall  be  applied  to,  and  expended  in,  no  other  schools  than  those  schools,  see 
which  are  conducted  according  to  law,  under  the  order  and  super-  Part  First,  ' 
intendence  of  the  authorities  of  the  town    or   city  in  which  the  i2^Aiien' 500. 
money  is  to  be  expended  ;  and  such  moneys  shall  never  be  appro-  ^^^  ^^^^^-  ^** 
priated  to  any  religious  sect  for  the  maintenance,  exclusively,  of  its 
own  school. 

Art.  XIX.     The  leg-islature  shall  prescribe,  by  jjeneral  law,  for  Legislature  to 

o  -i-  ■'      •/    o  ■'  Di'GScriDC  lor 

the  election  of  sheriffs,  registers  of  probate,  [commissioners  of  insol-  the  election  of 
vency,]   and   clerks   of  the   courts,  by  the   people   of  the   several  fsteTsofprl". 
counties,  and  that  district-attorneys  shall  be  chosen  by  the  people  see^amend- 
of  the  several  districts,  for  such  term  of  office  as  the  legislature  xxxvi^^'' 

shall  prescribe.  8  Gray,  1.        110  Mass.  172.        117  Mass.  603.        121  Mass.  65.  3  Gray,  601. 

Art.  XX.     No  person  shall  have  the  right  to  vote,  or  be  eliijible  Reading  con. 

1  .         •  /»     1  •  i,Li  1        *"!      11    stitiition  in 

to  office  under  the  constitution  oi  this  commonwealth,  who  snail  English  and 
not  be  able  to  read  the  constitution  in  the  English  language,  and  saVy  qSaUfii^a-' 
write  his  name :   provided,   however,   that  the  provisions   of  this  p^oviso.^"*'^'^^" 
amendment  shall  not  apply  to  any  person  prevented  by  a  physical  JaSitiSsef' 
disability  from  complying  with  its  requisitions,  nor  to  an}^  person  '^"-t^m!^"**' 
who  now  has  the  right  to  vote,  nor  to  any  persons  who  shall  be  ^^fg^'^f^^jj^^ 
sixty  years  of  a»e  or  upwards  at  the  time  this  amendment  shall  take  Art.  xxiii.,' 

nt    "^j  ^  "  which  was 

enect.  159  Mass.  413.  annulled  by 

Art.  XXI.     A  census  of  the  legal  voters  of  each  city  and  town,  1^*:  xxvl'' 
on  the  first  day  of  May,  shall  be  taken  and  returned  into  the  office  census  of  legal 

^1  1     i»  J.I       1      i.    1  i*    voters  and  ot 

of  the  secretary  of  the  commonwealth,  on  or  beiore  the  last  day  01  inhabitants, 
June,  in  the  year  one  thousand  eight  hundred  and  fiifty-seven  ;  and  ^c.*^'^  ^  *^^' 
a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year  one 
thousand  eight  hundred  and  sixty-five,  and  of  every  tenth  year 
thereafter.  In  the  census  aforesaid,  a  special  enumeration  shall  be 
made  of  the  legal  voters  ;  and  in  each  city,  said  enumeration  shall 
specify  the  number  of  such  legal  voters  aforesaid,  residing  in  each 
ward  of  such  city.  The  enumeration  aforesaid  shall  determine  the 
apportionment  of  representatives  for  the  periods  between  the  taking 
of  the  census. 

The  house  of  representatives  shall  consist  of  two  hundred  and  resentati^ves^to 
forty  members,  which  shall  be  apportioned  by  the  legislature,  at  its  ^^^^^If^Jl^^ 
first  session  after  the  return  of  each  enumeration  as  aforesaid,  to  the  Legislature  to 

,  apportion,  etc. 

several  counties  ot  the  commonwealth,  equally,  as  nearly  as  may  10  Gray,  eis. 

114-  iViJiRR   214- 

be,  according  to  their  relative  numbers  of  legal  voters,  as  ascer-  -226. 
tained  by  the  next  preceding  special  enumeration  ;  and  the  town  of     ' 
Cohasset,  in  the  county  of  Norfolk,  shall,  for  this  purpose,  as  well 
as  in  the  formation  of  districts,  as  hereinafter  provided,  be  con- 
sidered a  part  of  the  county  of  Plymouth ;  and  it  shall  be  the  duty  Secretary  shau 
of  the  secretary  of  the  commonwealth,  to  certify,  as  soon  as  may  be  officers  author- 
after  it  is  determined  by  the  legislature,  the  number  of  representa-  countfes.'^'  "^ 
tives  to  which  each  county  shall  be  entitled,  to  the  board  authorized 
to  divide  each  county  into  representative  districts.     The  mayor  and 
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Meeting  for 
division  to  be 
first  Tuesday 
in  August. 
Proceedings. 
142  Mass.  601. 


Qualifications 
of  representa- 
tives. 
122  Mass.  595. 

Districts  to  be 
numbered, 
described  and 
certified. 


Quorum,  see 
amendments, 
Art.  XXXIII. 


Census,  etc. 


Voters  to  be 
basis  of  appor- 
tioument  of 
senators. 


Senate  to  con- 
sist of  forty 
members. 

Senatorial  dis- 
tricts, etc. 


See  amend- 
ments. Art. 
XXIV. 
114  Mass.  214, 
226. 

142  Mass.  601. 
157  Mass.  595. 
Qualifications 
of  senators. 
122  Mass.  51)4. 


aldermen  of  the  city  of  Boston,  the  county  commissioners  of  other 
counties  than  Suffolk,  —  or  in  lieu  of  tlie  maj^or  and  aldermen  of 
the  cit}^  of  Boston,  or  of  the  county  commissioners  in  each  county 
other  than  Suffolk,  such  board  of  special  commissioners  in  each 
county,  to  be  elected  by  tlie  people  of  the  county,  or  of  the  towns 
therein,  as  may  for  that  purpose  be  provided  by  law,  —  shall  on  the 
first  Tuesday  of  August  next  after  each  assignment  of  representa- 
tives to  each  county,  assemble  at  a  sliire  town  of  their  respective 
counties,  and  proceed,  as  soon  as  may  be,  to  divide  the  same  into 
representative  districts  of  contiguous  territory,  so  as  to  apportion 
the  representation  assigned  to  each  county  equally,  as  nearly  as  may 
be,  according  to  tlie  relative  number  of  legal  voters  in  the  several 
districts  of  each  county ;  and  such  districts  shall  be  so  formed  that 
no  town  or  ward  of  a  city  shall  be  divided  therefor,  nor  shall  any 
district  be  made  which  shall  be  entitled  to  elect  more  than  three  rep- 
resentatives. Every  representative,  for  one  year  at  least  next  pre- 
ceding his  election,  shall  have  been  an  inhabitant  of  the  district  for 
which  he  is  chosen,  and  shall  cease  to  represent  such  district  when 
he  shall  cease  to  be  an  inhabitant  of  the  commonwealth.  The  dis- 
tricts in  each  county  shall  be  numbered  by  the  board  creating  the 
same,  and  a  description  of  each,  with  the  numbers  thereof  and  the 
number  of  legal  voters  therein,  shall  be  returned  by  the  board,  to 
the  secretary  of  the  commonwealth,  the  county  treasurer  of  each 
county,  and  to  the  clerk  of  every  town  in  each  district,  to  be  filed 
and  kept  in  theu'  respective  offices.  The  manner  of  calling  and  con- 
ducting tlie  meetings  for  the  choice  of  representatives,  and  of  ascer- 
taining their  election,  shall  be  prescribed  by  law.  [Not  less  than 
one  hundred  members  of  the  house  of  representatives  shall  consti- 
tute a  quorum  for  doing  business  ;  but  a  less  number  may  organize 
temporarily,  adjourn  from  day  to  day,  and  compel  the  attendance 
of  absent  members.] 

Art.  XXII.  A  census  of  the  legal  voters  of  each  city  and  town, 
on  the  fii'st  day  of  May,  shall  be  taken  and  returned  into  the  office 
of  the  secretary  of  the  commonwealth,  on  or  before  the  last  day  of 
June,  in  the  year  one  thousand  eight  hundred  and  fifty-seven  ;  and 
a  census  of  the  inhabitants  of  each  city  and  town,  in  the  year  one 
thousand  eight  hundred  and  sixty-five,  and  of  every  tenth  year 
thereafter.  In  the  census  aforesaid,  a  special  enumeration  shall  be 
made  of  the  legal  voters,  and  in  each  city  said  enumeration  shall 
specify  the  number  of  such  legal  voters  aforesaid,  residing  in  each 
ward  of  such  city.  The  enumeration  aforesaid  shall  determine  the 
apportionment  of  senators  for  the  periods  between  the  taking  of  the 
census.  The  senate  shall  consist  of  forty  members.  The  general 
court  shall,  at  its  first  session  after  each  next  preceding  special  enu- 
meration, divide  the  commonwealth  into  forty  districts  of  adjacent 
territory,  each  district  to  contain,  as  nearly  as  may  be,  an  equal 
number  of  legal  voters,  according  to  the  enumeration  aforesaid  : 
provided,  however,  that  no  town  or  ward  of  a  city  shall  be  divided 
therefor ;  and  such  districts  shall  be  formed,  as  nearly  as  may  be, 
without  uniting  two  counties,  or  parts  of  two  or  more  counties,  into 
one  district.  Each  district  shall  elect  one  senator,  who  shall  have 
been  an  inhabitant  of  this  commonwealth  five  years  at  least  imme- 
diately j)reccding  his  election,  and  at  the  time  of  his  election  shall 
be  an  inhabitant  of  the  district  for  which  he  is  chosen  :  and  he  shall 
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cease  to  represent  such  senatorial  district  when  he  shall  cease  to 

be  an  inhabitant  of  the  commonwealth.     [Not  less  than  sixteen  sena-  Qiiorimi,  see 

tors  shall  constitute   a  quorum  for  doing  business  ,  but  a  less  num-  Art.  xxxiii'. 

ber  may  organize  temporarily,  adjourn  from  day  to  day,  and  compel 

the  attendance  of  absent  members.] 

Art.  XXIII.      [No  person  of  foreign  birth  shall  be  entitled  to  Residence  of 
vote  or  shall  be  eligible  to  office,  unless  he  shall  have  resided  within  muured  of 
the  jurisdiction  of  the  United  States  for  two   years  subsequent  to  ^mzens.To^en- 
his  naturalization,  and  shall  be  otherwise  qualified,  according  to  the  or  makl^^S?'^ 
constitution  and  laws  of  this  commonwealth :    provided,  that  this  ^\e  to  office. 

in  f\*  1  •!  !•!  /»/••  Xllifi  urtici6 

amendment  shall  not  aiiect  the  rights  which  any  person  or  foreign  annulled  by 
bu'th  possessed  at  the  time  of  the  adoption  thereof;  and  provided, 
farther,  that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen  of 
the  United  States,  born  during  the  temporary  absence  of  the  parent 
therefrom.] 

Art.  XXIV.     Any  vacancy  in  the  senate  shall  be  filled  by  elec-  vacancies  in 
tion  by  the  people  of  the  unrepresented  district,  upon  the  order  of 
a  majority  of  the  senators  elected. 

Art.  XXV.  In  case  of  a  vacancy  in  the  council,  from  a  failure  vacancies m 
of  election,  or  other  cause,  the  senate  and  house  of  representatives 
shall,  by  concurrent  vote,  choose  some  eligible  person  from  the 
people  of  the  district  wherein  such  vacancy  occurs,  to  fill  that  office. 
If  such  vacancy  shall  happen  when  the  legislature  is  not  in  session, 
the  governor,  with  the  advice  and  consent  of  the  council,  may  fill 
the  same  by  appointment  of  some  eligible  person. 

Art.  XXVI.     The  twenty-third  article  of  the  articles  of  amend-  Se'of  """'^ 
ment  of  the  constitution  of  this  commonwealth,  which  is  as  follows,  amendments 

'  .11  annulled. 

to  wit:  ">;o  person  of  foreign  birth  shall  be  entitled  to  vote,  or 
shall  be  eligible  to  office,  unless  he  shall  have  resided  within  the 
jurisdiction  of  the  United  States  for  two  years  subsequent  to  his 
naturalization,  and  shall  be  otherwise  qualified,  according  to  the 
constitution  and  laws  of  this  commonwealth :  provided,  that  this 
amendment  shall  not  affect  the  rights  which  any  person  of  foreign 
birth  possessed  at  the  time  of  the  adoption  thereof;  and  provided, 
further,  that  it  shall  not  affect  the  rights  of  any  child  of  a  citizen 
of  the  United  States,  born  during  the  temporary  absence  of  the 
parent  therefrom,"  is  hereby  wholly  annulled. 

Art.  XXVII.     So  much  of  article  two  of  chapter  six  of  the  con-  Provisions  of 

(,     ,  .  ,   ,  ,  1      1  i-  ii        Art.  II.,  Chai). 

stitution  of  this  commonwealth  as  relates  to  persons  holding  the  vi.,  relating  to 
office  of  president,  professor,  or  instructor  of  Harvard  College,  is  vard  college,  ' 
hereby  annulled.  *''°"^'^''- 

Art.  XXVIII.     No  person  having  served  in  the  army  or  navy  supers^d^dby 
of  the  United  States  in  time  of  war,  and  having  been  honorably  dis- 
charged from  such  service,  if  otherwise  qualified  to  vote,  shall  be 
disqualified  therefor  on  account  of  being  a  pauper ;  or,  if  a  pauper, 
because  of  the  non-payment  of  a  poll  tax. 

Art.  XXIX.  The  general  court  shall  have  full  power  and  au-  yoting_pre. 
thority  to  provide  for  the  inhabitants  of  the  towns  in  this  com-  towns, 
monwealth  more  than  one  place  of  public  meeting  within  the 
limits  of  each  town  for  the  election  of  officers  under  the  con- 
stitution, and  to  prescribe  the  manner  of  calling,  holding  and 
conducting  such  meetings.  All  the  provisions  of  the  existing 
constitution  inconsistent  with  the  provisions  herein  contained  are 
hereby  annulled. 
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Voters  not  dis- 
qualified by 
reason  of 
change  of  resi- 
dence until  six 
months  from 
time  of  re- 
moval. 


Amendments, 
Art.  XXVIIl. 
amended. 


Person  who 
served  in  army 
or  navy,  etc., 
not  disqual- 
ified from  vot- 
ing for  non- 
payment of 
poll  tax. 

Provisions  of 
amendments, 
Art.  III.,  rela- 
tive to  a  pay- 
ment of  a  tax 
as  a  voting 
qualification, 
annulled. 
159  Mass.  413. 


Quorum,  in 
eacli  Ijranch  of 
the  general 
court,  to  con- 
sist of  a  ma- 
jority of 
members. 


Provisions  of 
Art.  II.,  §  I., 
Chap.  II.,  Part 
II.,  relative  to 
property  quali- 
fication of 
governor, 
annulled. 

Provisions  of 
Art.  II.,  §  III., 
Chap.  I.,  rela- 
tive to  expense 
of  travelling 
to  the  general 
assembly  bv 
members  of 
the  house, 
annulled. 


Amendments, 
Art.  XIX. 
amended. 


Akt.  XXX.  No  person,  otherwise  qualified  to  vote  in  elections 
for  governor,  lieutenant-governor,  senators,  and  representatives, 
shall,  b}'  reason  of  a  change  of  residence  within  the  commonwealth, 
be  disqualified  from  voting  for  said  officers  in  the  city  or  town  from 
which  he  has  removed  his  residence,  until  the  expiration  of  six 
calendar  months  from  the  time  of  such  removal. 

Art.  XXXI.  Article  twenty-eight  of  the  amendments  of  the 
constitution  is  hereby  amended  by  striking  out  in  the  fourth  line 
thereof  the  words  "  being  a  pauper  ",  and  inserting  in  place  thereof 
the  words  :  —  receiving  or  having  received  aid  from  any  city  or 
town,  — and  also  by  striking  out  in  said  fourth  line  the  words  "  if 
a  pauper ",  so  that  the  article  as  amended  shall  read  as  follows  : 
Article  XXVIII.  No  person  having  served  in  the  army  or  navy 
of  the  United  States  in  time  of  war,  and  having  been  honorably  dis- 
charged from  such  service,  if  otherwise  qualified  to  vote,  shall  be 
disqualified  therefor  on  account  of  receiving  or  having  received  aid 
from  any  city  or  town,  or  because  of  the  non-payment  of  a  poll  tax. 

Art.  XXXII.  So  much  of  article  three  of  the  amendments  of 
the  constitution  of  the  commonwealth  as  is  contained  in  the  follow- 
ing words  :  "  and  who  shall  have  paid,  by  himself,  or  his  parent, 
master,  or  guardian,  any  state  or  county  tax,  which  shall,  within 
two  years  next  preceding  such  election,  have  been  assessed  upon 
him,  in  any  town  or  district  of  this  commonwealth  ;  and  also  every 
citizen  who  shall  be,  by  law,  exempted  from  taxation,  and  who  shall 
be,  in  all  other  respects,  qualified  as  above  mentioned  ",  is  hereby 
annulled. 

Art.  XXXIII.  A  majority  of  the  members  of  each  branch  of  the 
general  court  shall  constitute  a  quorum  for  the  transaction  of  busi- 
ness, but  a  less  number  may  adjourn  from  day  to  day,  and  compel 
the  attendance  of  absent  members.  All  the  provisions  of  the  exist- 
ing constitution  inconsistent  with  the  provisions  herein  contained  are 
hereby  annulled. 

Art.  XXXIV.  So  much  of  article  two  of  section  one  of  chapter 
two  of  part  the  second  of  the  constitution  of  the  commonwealth  as  is 
contained  in  the  following  words  :  "  and  unless  he  shall  at  the  same 
time  be  seised,  in  his  own  right,  of  a  freehold,  within  the  common- 
wealth, of  the  value  of  one  thousand  pounds",   is  hereby  annulled. 

Art..  XXXV.  So  much  of  article  two  of  section  tliree  of  chap- 
ter one  of  the  constitution  of  the  commonwealth  as  is  contained  in  the 


following  words 


The  expenses  of  travelling  to  the  general  as- 


sembly, and  returning  home,  once  in  every  session,  and  no  more, 
shall  he  paid  by  the  government,  out  of  the  public  treasury,  to  every 
member  who  shall  attend  as  seasonably  as  he  can,  in  the  judgment  of 
the  house,  and  does  not  depart  without  leave",  is  hereby  annulled. 
Art.  XXXVI.  So  much  of  article  nineteen  of  the  articles  of 
amendment  to  the  constitution  of  the  commonwealth  as  is  contained 
in  the  following  words  :  "  commissioners  of  insolvency  ",  is  hereby 
annulled. 


The  constitution  of  Massachusetts  was  agreed  upon  i)y  delegates  of  the  people,  in  convention, 
begun  and  held  at  Cambridge,  on  the  first  day  of  September,  1779,  and  continued  by  adjournments 
to  the  second  day  of  March,  1780,  when  the  convention  adjourned  to  meet  on  tlie  first  Wednesday 
of  the  ensuing  .Tune.  In  the  mean  time  the  constitution  was  submitted  to  the  people,  to  be  adopted 
by  them,  provided  two-thirds  of  the  votes  given  should  be  in  the  affirmative.  When  the  conven- 
tion assembled,  it  was  found  that  the  constitution  had  been  adopted  by  the  requisite  number  of 
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votes,  and  the  convention  accordingly  Resolved,  "  That  the  said  Constitution  or  Frame  of  Govern- 
ment shall  take  place  on  the  last  Wednesday  of  October  next;  and  not  before,  for  any  purpose, 
save  only  for  that  of  making  elections,  agreeable  to  this  resolution."  The  first  legislature  assem- 
bled at  Boston,  on  the  twenty-fifth  day  of  October,  1780. 

The  first  nine  Articles  of  Amendment  were  submitted,  by  delegates  in  convention  assembled, 
November  15, 1820,  to  the  people,  and  by  them  ratified  and  adopted  April  9,  1821. 

The  tenth  Article  was  adopted  by  the  legislatures  of  the  political  years  1829-30  and  1830-31, 
respectively,  and  was  approved  and  ratified  by  the  people  May  11,  1831. 

The  eleventh  Article  was  adopted  by  the  legislatures  of  the  political  years  1832  and  1833, 
respectively,  and  was  approved  and  ratified  by  the  people  November  11, 1833. 

The  twelfth  Article  was  adopted  by  the  legislatures  of  the  political  years  1835  and  1836, 
respectively,  and  was  approved  and  ratified  by  the  people  the  fourteenth  day  of  November,  1836. 

The  thirteenth  Article  was  adopted  by  the  legislatures  of  the  political  years  1839  and  1840, 
respectively,  and  was  approved  and  ratified  by  the  people  the  sixth  day  of  April,  1840. 

The  fourteenth,  fifteenth,  sixteenth,  seventeenth,  eighteenth,  and  nineteenth  Articles  were 
adopted  by  the  legislatures  of  the  political  years  1854  and  1855,  respectively,  and  ratified  by  the 
people  the  twenty-third  day  of  May,  1855. 

The  twentieth,  twenty-flrst,  and  twenty-second  Articles  were  adopted  by  the  legislatures  of  the 
political  years  1856  and  1857,  respectively,  and  ratified  by  the  people  on  the  first  day  of  May,  1857. 

The  twenty-third  Article  was  adopted  by  the  legislatures  of  the  political  years  1858  and  1859, 
respectively,  and  ratified  by  the  people  on  the  ninth  day  of  May,  1859,  and  was  repealed  by  the 
twenty-sixth  Amendment. 

The  twenty-fourth  and  twenty-fifth  Articles  were  adopted  by  the  legislatures  of  the  political 
years  1859  and  1860,  and  ratified  by  the  people  on  the  seventh  day  of  May,  1860. 

The  twenty-sixth  Article  was  adopted  by  the  legislatures  of  the  political  years  1862  and  1863, 
and  ratified  by  the  people  on  the  sixth  day  of  April,  1863. 

The  twenty-seventh  Article  was  adopted  by  the  legislatures  of  the  political  years  1876  and  1877, 
and  was  approved  and  ratified  by  the  people  on  the  sixth  day  of  November,  1877. 

The  twenty -eighth  Article  was  adopted  by  the  legislatures  of  the  political  years  1880  and  1881, 
and  was  approved  and  ratified  by  the  people  on  the  eighth  day  of  November,  1881. 

The  twenty-ninth  Article  was  adopted  by  the  legislattires  of  the  political  years  1884  and  1885, 
and  was  approved  and  ratified  by  the  people  on  the  third  day  of  November,  1885. 

The  thirtieth  and  thirty-first  Articles  were  adopted  by  the  legislatures  of  the  political  years  1889 
and  1890,  and  were  approved  and  ratified  by  the  people  on  the  fourth  day  of  November,  1890. 

The  thirty-second  and  thirty-third  Articles  were  adopted  by  the  legislatures  of  the  political 
years  1890  and  1891,  and  were  approved  and  ratified  by  the  people  on  the  third  day  of  Novem- 
ber, 1891. 

The  thirty-fourth  Article  was  adopted  by  the  legislatures  of  the  political  years  1891  and  1892, 
and  was  approved  and  ratified  by  the  people  on  the  eighth  day  of  November,  1892. 

The  thirty-fifth  Article  was  adopted  by  the  legislatures  of  the  political  years  1892  and  1893,  and 
was  approved  and  ratified  by  the  people  on  the  seventh  day  of  November,  1893. 

The  thirty-sixth  Article  was  adopted  by  the  legislatures  of  the  political  years  1893  and  1894,  and 
was  approved  and  ratified  by  the  people  on  the  sixth  day  of  November,  1894. 


EEYISED    LAWS 


MASSACHUSETTS. 


€ommontt)£altl)  of  ittassacljusctts. 


IN  THE  YEAR  ONE  THOUSAND  NINE  HUNDEED  AND  ONE. 


AN    ACT 


CONSOLIDATING  AND  ARRANGING 


GENERAL   STATUTES 


COMMONWEALTH. 


Be   it   enacted   hy   the    Senate  and   House   of  Representatives    in 
General  Court  assembled^  and  by  the  authority  of  the  same: 


PART   I. 

OF   THE   ADMINISTRATION   OF   THE   GOVERNMENT. 


TITLE  I. 

OF  THE  JURISDICTION,  ARMS  AND  GREAT  SEAL  OF  THE  COMMON- 
WEALTH,   THE    GENERAL    COURT,    THE    GOVERNOR    AND 
COUNCIL,    THE   EXECUTIVE   OFFICERS,  THE   STAT- 
UTES, THE  PRINTING  AND  DISTRIBUTION  OF 
THE  LAWS  AND  PUBLIC  DOCUMENTS, 
THE    STATE    HOUSE,   ETC. 


Chapter  1 .  —  Of  the  Jurisdiction  of  the  Commonwealth  and  Places  ceded  to 
the  United  States. 

Chapter     2.  —  Of  the  Arms  and  the  Great  Seal  of  the  Commonwealth. 

Chapter    3.  —  Of  the  General  Court. 

Chapter     4.  — Of  the  Governor,  Lieutenant  Governor  and  Council. 

Chapter    5.  —  Of  the  Secretary  of  the  Commonwealth. 

Chapter  6.  —  Of  the  Treasurer  and  Receiver  General,  the  Auditor  of  Accounts 
and  Matters  of  Finance. 

Chapter    7.  — Of  the  Attorney  General  and  the  District  Attorneys. 

Chapter    8.  —  Of  the  Statutes. 

Chapter  9.  —  Of  the  Printing  and  Distribution  of  the  Laws  and  Public  Docu- 
ments . 

Chapter  10.  —  Of  the  State  House,  the  Sergeant-at-Arms  and  the  State  Library. 


CHAPTEE   1. 

OF   THE   JURISDICTION  OF  THE   COMMONWEALTH  AND  PLACES  CEDED  TO 

THE   UNITED   STATES. 

1  Section  1.     All  persons  who  are  citizens  of  the  United  States  citizenship 

2  and  who  are  domiciled  in  this  commonwealth  are  citizens  thereof. 

1  Section  2.     The  sovereignty  and  jurisdiction  of  the  common-  .Tiirisdiction 

2  wealth  extend  to  all  places  within  the  boundaries  thereof,  subject  monweaith. 

3  to  the  concurrent  jurisdiction  granted  over  places  ceded  to  theGl'i'l^' 

4  United  States.  p.s:i:§2: 

1  Section  3.     The  territorial  limits  of  this  commonwealth  extend  ni^tl*of  tL 

2  one  marine  league  from  its  sea  shore  at  extreme  low  water  mark,  common. 

o  wealth. 

[55] 
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JURISDICTIOX    OF    THE    COMMONWEALTH. 


[Chap.  1. 


G^s  T^§  1        ^^  ^'^  inlet  or  arm  of  the  sea  does  not  exceed  two  marine  leagues  3 

for'a^'  l"6       ^^  width  between  its  headlands,  a  straight  line  from  one  headland  to  4 

147  Mass.  64.      the  Other  is  equivalent  to  the  shore  line.  5 

152  Mass.  230.  5  Mason,  290.  139  U.  S.  240. 


Repair  of  state 
boundaries. 
1898,  299. 
1901,  469,  §  1. 


Section  4.     The  board  of  harbor  and  land  commissioners  shall  1 

in  the  year  nineteen  hundred  and  five  and  in  every  fifth  year  there-  2 

after  examine  and  inspect  all  the  monmnents  or  other  marks  defin-  3 

ing  the  location  of  the  boundary  lines  of  the  commonwealth,  and  if  4 

any  of  them  have  been  injured,  displaced,  removed  or  lost,  said  5 

commissioners  shall,  in  co-operation  with  persons  duly  authorized  6 

by  the  adjoining  state,  restore  them  or  replace  them  with  suitable  7 

stone  monuments,  and  in  the  same  manner  set  suitable  stone  monu-  8 

ments  at  points  not  properly  marked  where  the  state  boundary  is  9 

intersected  by  the  boundary  of  any  counties,  cities  or  towns  in  the  10 

commonwealth  or  by  a  highw^aj^  or  railroad.     If  officers  of  adjoining  11 

states  are  required  to  make  such  examination  or  inspection  at  other  12 

times  than  are  above  prescribed,  said  commissioners  may  at  such  13 

other  times  co-operate  with  said  officers  as  aforesaid.     They  shall  14 

include  the  estimated  cost  of  such  work  in  their  annual  estimates  to  15 

the  auditor  of  accounts.  16 


Places  ceded 
to  the  United 

States. 
K.  S.  1,  «  2. 
G.  S.  1,  §  3. 
P.  S.  1,  §  3. 
8  Mass.  77. 
17  Pick.  298. 
1  Met.  580. 


Beacons. 
1790,  4,  §  1. 
1819,  69,  §  1. 
1832,  41. 
1834,  39. 
1855.  17. 


Buoys. 
1790,  4,  §  1. 


Custom 
houses. 
1855,  21,  127. 

Hospitals,  etc. 
1803,  65. 

1825,  181. 
1827,  66. 
1848,  167. 

Islands,  etc. 
1798,  13,  §§  1,  2. 
1807,  125. 

1846, 16. 
1821,  35. 


1855,  17. 

1856,  100. 

Lighthouses, 
etc. 

1796,  25,  §  1. 


Section  5.     The  several  places  ceded  to  the  United  States  for  1 

arsenals,  beacons,  custom  houses,  dock  yards,  forts,  hospitals,  light-  2 

houses,  military  stations,  post  offices  or  other  purposes,  and  over  3 

which  concurrent  jurisdiction  has  been  granted  to  the  United  States,  4 

shall  continue  to  be  subject  to  such  concurrent  jurisdiction,  accord-  5 

ing  to  the  tenor  and  eflect  of  the  respective  laws  by  which  they  6 

were  ceded  ;  that  is  to  say  :  —  7 

For  beacons,  the  spit  of  sand  near  Light  House  Island  in  Boston  8 

harbor ;  9 

Half- Way  Rock  in  Boston  Bay  ;  10 

Nix's  Mate  in  Boston  harbor  ;  1 1 

A  site  on  Point  Allerton  Bar  in  Boston  harbor ;  12 

A  site  on  the  island  of  Nantucket ;  13 

The  four  buoys  at  the  mouth  of  Merrimack  River,  —  namely,  one  14 

on  the  Hum  Sands,  one  on  the  Sunken  Rocks,  one  on  the  Ganway  15 

Rock  and  one  on  the  Half  Tide  Rocks  ;  16 

Tracts  of  land  in  Barnstable,  Boston,  Fall  River,  Gloucester,  New  17 

Bedford,  Newbury|:)ort  and  Salem,  for  custom  houses  ;  18 

A  tract  of  land  on  Martha's  Vineyard  and  the  building  erected  19 

thereon  as  a  hospital ;  20 

Tracts  of  land  in  Chelsea  for  hospitals  and  a  depot  of  ordnance  21 

stores ;  22 

Castle  Island,  Governor's  Island,  George's  Island  and  Lo veil's  23 

Island,  in  Boston  harbor  ;  24 

A  part  of  Tinker's  Island,  Marblehead  Rock  and  the  East  Rock  25 

of  Cat  Island  ;  26 

Egg  Rock  Island  near  Nahant ;  27 

Egg  Island  Shoal  in  New  Bedford  harbor ;  28 

The  several  lighthouses  and  the  lands  and  tenements  thereunto  29 

belonging,  as  follows  :  —  ^0 

A  tract  of  land  on  Baker's  Island  ;  31 

A  tract  of  land  at  east  end  of  Derby  Wharf  in  Salem  ;  32 
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33  Tracts  of  land  on  Light  House  Island,  on  Long  Island  Head,  Jgie' 69^/3 

34  Spectacle  Island,  and  a  submarine  tract  on  Deer  Island  Point  and  ^^55,17'. 

35  at  the  Spit,  in  Boston  harbor ; 

36  Minot's   Rock  or  Ledge  in  Massachusetts   Bay  and  a   tract  of  1^8'42^" 

37  land  in  Cohasset  for  a  light  keeper's  house,  warehouse  and  wharf, 

38  for  the  convenience  of  Minot's  Ledge  light ; 

39  A  tract  of  land  on  Monamoy  Point  in  the  county  of  Barnstable  ;  1823, 12. 

40  A  tract  of  land  at  Bass  River  in  the  county  of  Barnstable  ;  isos,  288. 

41  A  tract  of  land  at  Hyannis  in  the  town  of  Barnstable  ;  1849, 67. 

42  A  tract  of  land  on  Billingsgate  Island  ;  issT.iie.                     1822,1. 

43  Bird  Island  and  Dumpling^Rock  in  Buzzard's  Bay ;  Jll  69,  §  2. 

44  A  tract  of  land  on  Cape  Cod  ;  11m,  25,  §  1! 

45  Tracts  of  land  at  Cape  Poge  ;  J^oo,  70. 

46  A  tract  of  land  at  or  near  the  entrance  of  Chatham  harbor  and  isoe!  21, 79. 

47  at  Stage  harbor  in  Chatham  ; 

48  A  tract  of  land  on  the  island  of  Cuttyhunk  ;  1^22, 23. 

49  A  tract  of  land  near  Nauset  Beach  in  Eastham  ;  ^^^'  ^^^ 

50  A  tract  of  land  on  Nobsque  Point  in  Falmouth  ;         '  i^^^-  3"'  §  ^■ 

51  A  tract  of  land  in  Falmouth  at  a  place  now  or  formerly  called  1867,286. 

52  Wood's  Hole; 

53  A  tract  of  land  on  Hospital  Point  in  Beverly  ; 

54  A  tract  of  land  for  lighthouses  on  Wigwam  Point  and  Eastern  isoo,?. 

55  Point  in  Gloucester  ; 

56  A  tract  of  land  in  Newbury  port  for  range  lights  ; 

57  Ten  Pound  Island  in  Gloucester  harbor;  1820,3. 

58  Straitsmouth  Island ;  i835, 151. 

59  A  tract  of  land  on  Ipswich  Beach  in  Ipswich  ;  1^^'  i^*- 

60  A  tract  of  land  at  the  Neck  in  Marblehead  ;  is^o,  98. 

61  A  tract  of  land  on  East  Chop  in  Vineyard  Haven  harbor ; 

62  A  tract  of  land  on  the  West  Chop  of  Holmes'  Hole  on  Martha's  i8i7,2. 

63  Vineyard ; 

64  Three  tracts  of  land  at  the  head  of  Holmes'  Hole  harbor  in  Tis-  i853, 72. 

65  bury; 

QQ  A  submarine  tract  of  land  known  as  Bishop  and  Clerks  Ledge  1874,130. 

67  in  Vineyard  Sound  ; 

6S  A  tract  of  land  at  the  entrance  of  Edgartown  harbor ;                        ^^^^>  ^'^'  §  ^• 

69  A  tract  of  land  at  Gay  Head  ;  i^^s,  eo. 

70  A  tract  of  land  on  Sandy  Point  in  Nantucket ;  1^^'  *-  §  ^^ 

71  A  tract  of  land  on  Brant  Point  at  the  entrance  of  Nantucket  {^||'  }|g 

72  harbor ; 

73  A  tract  of  land  in  Nantucket ;  i^^s,  m. 

74  A  tract  of  land  at  Sancoty  Head  in  Nantucket ;  1^49, 100. 

75  A  tract  of  land  at  the  end  of  Clarke's  Point  in  New  Bedford  ;  ^^'  ^'^• 

76  A  tract  of  land  on  Palmer's  Island  in  New  Bedford  harbor ;  i*^^-  ^^■ 

77  A  submarine  site  on  Butler  Flats  in  New  Bedford  harbor ; 

78  Tracts  of  land  on  the  north  end  of  Plumb  Island  ;  1™'  *>  §  ^• 

79  A  submarine  tract  of  land  at  Duxbury  Pier  in  Plymouth  ;  i^"*'  i^^- 

80  A  tract  of  land  on  the  Gurnet  Head  in  the  town  of  Plymouth  ;        ^™'  *•  §  ^• 

81  A  tract  of  land  on  Race  Point  in  Provincetown  ;  i^i6, 47,  §  1. 

82  A  tract  of  land  at  or  near  Tarpaulin  Cove  on  Naushon  Island  ;         isn'?^'  ^^' 

83  Tracts  of  land  on  Long  Point  and  at  Wood  End  in  Province-  i826, 38. 

84  town ; 

85  A  tract  of  land  on  Sandy  Neck  in  the  town  of  Barnstable  ;  ^^^6, 38. 

86  A  tract  of  land  on  House  Point  Island  in  Provincetown ;  i864, 77. 
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[Chap.  1. 


1838, 138. 

1849, 14. 

1810,  54. 

1790,  4,  §  1. 

1849,  40. 
1855,  17. 
1838,  164. 

1855,  17. 
1858,  53. 

Military 
works,  etc. 

1800,  26. 
1825,  8. 
1862,  195. 

1868,  292,  293. 

1869,  7. 

1897,  240,  §  2. 
1901,  232. 

1898,  512. 
1864,  283. 


1856,  100. 

1857,  119. 

1869,  458. 

1870,  396. 

1865,  109. 
1798,  13,  §  2. 
1816,  15. 

1891,  81. 

Piers,  etc. 
1828,  63. 

1816, 1. 


Post  offices, 

etc. 

1868,  323. 

1891,  197. 


Sea  walls,  etc. 
1867,  315. 
1889,  27. 


1853,  306. 


1849,  45. 
1853,  296,  396. 


1847,  235. 
1874,  383,  §  2. 


A  tract  of  land  at  Nid's  Point  in  Rochester  ;  87 

A  tract  of  land  on  Wing's  Neck  in  Sandwich  ;  88 

A  tract  of  land  at  the  entrance  of  Scituate  harbor;  89 

Tracts  of  land  on  Thacher's  Island  ;  90 

Tracts  of  land  in  Truro  ;  9 1 

A  tract  of  land  on  Mayo's  Beach  in  Wellfleet ;  92 

Tracts  of  land  on  Point  of  Rocks  at  the  entrance  of  Westport  93 

harbor ;  94 

The  several  tracts  of  land  used  for  military  and  naval  purposes,  95 

as  follows  : —  96 

A  tract  of  land  for  a  navy  yard  in  Boston  ;  97 

1867,  35.  1868,  249.  1899,  64.  1900,  247. 

Tracts  of  land   on  Long  Island   in  Boston  harbor  for  military    98 

works,  sea  wall  and  landing  place  ;  1900,  ns.  99 

Part  of  the  northerly  end  of  Peddock's  Island  in  Boston  harbor ;  100 
Two  tracts  of  land  in  Hull ;  101 

A  tract  of  land  in  Maiden  for  a  naval  and  military  ordnance  yard  102 

and  depot ;     '  103 

Tracts  of  land  on  Clarke's  Point  in  New  Bedford  ;  104 

Sites  of  Fort  Andrew  and  Fort  Standish,  near  the  entrance  of  105 

Plymouth  harbor ;  10() 

Winter  Island  in  Salem  harbor ;  107 

A  tract  of  land  in  Springfield  ;  108 

A  tract  of  land  in  Watertown,   for  forts,  magazines,  arsenals,  109 

dock  yards  and  other  buildings  ;  110 

Two  tracts  of  land  in  Winthrop  ;  111 

A  tract  of  land  near  the  mouth  of  Merrimack  River  in  Newbury,  112 

for  a  pier  or  breakwater  ;  113 

The  rocks  and  flats  under  the  piers  in  Merrimack  River  called  114 

the  Half  Tide  Rocks  and  North  Rocks  ;  115 

Several    tracts   of    land   in    Boston,  for  a   post  office    and    sub- 116 

treasury ;  i870, 327.  1871, 82.  1873,  i89.  117 

Tracts  of  land  in  Brockton,  Fall  River,  Haverhill,  Lowell,  Lynn,  118 

New  Bedford,  Newburyport,  Salem,  Springfield,  Taunton,  Vineyard  119 

Haven  and  Worcester,  for  post  offices  ;  120 

A  tract  of  land  on  Gallop's  Island  and  a  tract  of  land  on  Point  121 

Allerton  in  Boston  harbor,  for  the  construction  and  protection  of  122 

sea  walls ;  123 

Such  tracts  of  land  in  Falmouth  as  are  necessary  for  the  con-  124 

struction  and  maintenance  of  a   sea  wall   in  the  harbor  of  Great  125 

Wood's  Hole ;  126 

A  tract  of  land  on  Great  Brewster  Island  in  Boston  harbor  ;  127 

Tract,s  of  land  in  Provincetown  and  Truro,  for  the  preservation  128 

of  Cape  Cod  harbor  ;  129 

A  tract  of  land  in  Fairhaven ;  Sow  and  Pigs  Island,  lying  off  130 

the  southwest  side  of  the  island  of  Cutty  hunk;  and  Sow  and  Pigs  131 

reef.  132 


Concurrent 
jurisdiction   in 
c«ded  land. 

1871,  233. 

1872,  3f>9. 

1873,  43. 

1874,  383,  §  1. 

1875,  35. 

P.  S.  1,  §  4. 
1882,  131. 


Section  6.     If  the  United  States  have  acquired  or  hereafter  ac-  1 

quire  a  title  thereto  in  fee,  they  shall  have  jurisdiction  over  any  2 

tracts  of  land  within  the  commonwealth  which  may  be  necessary  3 

for  the  erection  of  marine  hospitals,  customs  offices,   post  offices,  4 

life-saving  stations,   lighthouses,  beacon  lights,   range  lights,   light  5 

keepers'  dwellings  or  signals  for  navigators  or  for  the  use  of  the  6 


Chap.  1.]  places  ceded  to  the  united  states.  59 

7  United  States  fish  and  fisheries    commission ;  but  a  suitable  plan 

8  of  any  such  tract  shall  be  filed  in  the  office  of  the  secretary  of  the 

9  commonwealth  within  one  year  after  the  title  thereto  has  been  ac- 

10  quired.     But  the  commonwealth  shall  retain  concurrent  jurisdiction 

11  with  the  United  States  in  and  over  all  such  tracts  of  land  to  the 

12  extent  that  all  civil  and  criminal  processes  issuing  under  authority 

13  of  the  commonwealth  may  be  executed  thereon  in  the  same  way 

14  and  manner  as  if  jurisdiction  had  not  been  ceded  as  aforesaid,  and 

15  exclusive  jurisdiction  over  any  such  tract  shall  revest  in  the  com- 

16  monwealth  if  such  tract  ceases  to  be  used  by  the  United  States  for 

17  such  public  purposes. 

1  Section  7.     If  the  agents  of  the  United  States  and  the  persons  compensation 

to  o^vnGrs  etc 

2  owning  or  interested  in  any  estate  which  may  be  necessary  for  the  i87i,  233,  §'i. 

3  public  purposes  mentioned  in  section  six  cannot  agree  upon  the  1879I262! 

4  price  to  be  paid  for  the  interest  of  such  persons  therein,  either  foe  Masi^e. 

5  party  may  file  a  petition  in  the  superior  court  for  the  county  in  \\^  ^^^^;  l^^. 

6  which  such  estate  lies,  praying  for  a  valuation  thereof.     Such  peti- 

7  tion  shall  contain  a  description  of  the  premises  to  wliich  it  relates  ; 

8  and  the  court,  after  notice  to  all  parties  interested,  shall  hear  the 

9  parties  and  finally  determine  by  a  jury  the  value  of  their  said  estate. 

10  Such  notice  may  be  ordered  by  the  court  at  any  time  in  any  county. 

11  If  a  person  other  than  the  owners  of  the  fee  of  such  estate  appears 

12  and  claims  any  interest  therein,  the  value  to  the  owners  of  the  fee 

13  and  to  all  other  persons  interested  shall  be  ascertained  and  appor- 

14  tioned  in  the  manner  provided  for  the  assessment  of  damages  in 

15  section  twenty-two  of  chapter  forty-eight.     If  the  value  so  deter- 

16  mined,  with  costs  and  reasonable  expenses  to  be  taxed  by  the  court, 
■17  is,  within  one  month  after  final  judgment,  paid  or  tendered  to  said 

18  owners  or  persons  interested,  or  in  case  of  their  neglect  or  refusal  to 

19  receive  the  same,  if  it  is  paid  into  the  treasury  of  the  commonwealth 

20  for  their  use  and  subject  to  their  order,  the  fee  of  said  estate  shall 

21  thereupon  vest  in  the  United  States. 

1  Section  8.     The  board  of  harbor  and  land  commissioners,  with  ^hf umfed^^  "^^ 

2  the  approval  of  the  governor  and  council,  may,  upon  the  application  ^wned  bV the 

3  of  an  agent  of  the  United  States,  in  the  name  and  behalf  of  the  ^J^J^^o^^- 

4  commonwealth,  convey  to  the  United  States  the  title  of  the  com-  isso,  m. 

5  monwealth  to  any  tracts  of  land  covered  by  navigable  waters  and    '  '  ' 

6  necessary  for  the  purpose  of  erecting  lighthouses,  beacon  lights, 

7  range  lights,  or  other  aids  to  navigation,  or  light  keepers'  dwell- 

8  ings ;  but  such  title  shall  revert  to  the  commonwealth  if  such  land 

9  ceases  to  be  used  for  such  purposes. 

1  Section  9.     Persons  employed  on  the  coast  survey,  under  the  officers  of 

r\  1        •  /.     1        TT    .       1     /-I  1        1         •j_i  •       J.1  -      coast  survey 

2  authority  of  the  United  States,  may  enter  upon  land  within  this  may  enter  on 

3  commonwealth  when  it  may  be  necessary  for  the  purposes  of  said  i845,'i92,'§  1. 

4  survey,  and  may  erect  works,  stations,  buildings  and  appurtenances  p;|;J;|1' 

5  requisite  for  that  purpose,  if  they  do  no  unnecessary  injury.  i^ieli!^^' ^*^' 

1  Section  10.     K  the  parties  interested  cannot   agree   upon  the  Countycom-^ 

2  amount  to  be  paid  for  damages  caused  thereby,  either  of  them  may  assess  dam- 

3  petition  the  county  commissioners  for  the  county  in  which  the  land  m5!'i92,  §§  2, 3. 

4  lies,  who  shall  appoint  a  time  for  a  hearing  as  soon  as  may  be  and,  p.f.'ijg." 
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after  at  least  fourteen  days'  notice  to  all  persons  interested,  hear  5 

the  parties  and  assess  the  damages.  6 

S'm^'fre'foTt^      Section  11.     The  county  commissioners  shall  file  in  the  office  of  1 

Appeal.  Trial!  the  clcrlv  of  the  courts,   or,  in  the  county  of  Suffolk  in  the  office  2 

G.  s.  Cf6.'      of  the  clerk  of  the  superior  coui-t  for  civil  business,  a  report  of  3 

their  doings,  which  shall  he  conclusive  unless  one  of  the  parties,  4 

within  sixty  days  after  the  filing  thereof,  files  a  petition  for  a  trial ;  5 

in  which  case,  after  notice  to  the  opposite  party,  a  trial  shall  be  had  6 

in  said  court.  7 


p.  s.  1,  §  ]0. 


amend^s*'*Costs       SECTION  12.     The  pcrson  SO  entering  upon  land  may  make  to  1 

after  refusal,    the  pcrsou  injured  a  tender  of  damages  therefor ;  and  if  the  dam-  2 

G.  s.  i,  §  7.  ■      ao;es  finally  assessed  do  not  exceed  the  amount  tendered,  the  defend-  3 

■  ■         '      ant  shall  recover  costs  ;  otherwise  the  plaintiff  shall  recover  costs.  4 


Penalty  for 
iniury  to  sig- 
nals, etc. 
1845,  192,  §  7. 
G.  S.  1,  §  9. 
P.  S.  1,  §  13. 


Section  13.      Whoever  wilfully   injures,  defaces  or  removes  a  1 

signal,  monument,  building  or  appurtenance  thereto,  erected,  used  2 

or  constructed  under  the  authority  of  the  United  States  shall  for  3 

each  offence  be  punished  by  a  fine  of  fifty  dollars  and  shall  be  liable  4 

to  the  United  States  for  all  damages  so  sustained,  to  be  recovered  5 

in  an  action  of  tort.  6 


CHAPTEK  2. 


Arms  of  the 
common- 
wealth. 
1885,  288,  §  2. 
Quincy,  468. 


Official  repre- 
sentation. 
1898,  519. 


Great  seal  of 
the  common- 
wealth. 
1885,  288,  §  1. 


Existing  seal 
to  be 
official. 
18&5,  288,  §  3. 
1898,  519. 


OF  THE   ARMS   AND  THE   GREAT   SEAL  OF  THE   COMMONWEALTH. 

Section  1.     The  arms  of  the  commonwealth  shall  consist  of  a  1 

shield  having  a  blue  field  or  surface  with  an  Indian  thereon,  dressed  2 

in  a  shirt  and  moccasins,  holding  in  his  right  hand  a  bow,  and  in  3 

his  left  hand  an  arrow,  point  downward,  all  of  gold;  and,  in  the  4 

upper  corner  of  the  field,  above  his  right  arm,  a  silver  star  with  5 

five  points.     The  crest  shall  be  a  wreath  of  l)lue  and  gold,  whereon,  6 

in  gold,  shall  be  a  right  arm,  lient  at  the  elliow,  clothed  and  ruffied,  7 

with  the  hand  grasping  a  broadsword.     The  motto  shall  be  "  Ense  8 

petit  placidam  sub  libertate  quietem."  9 

Section  2.     The  coat-of-arms  as  drawn  and  emblazoned  under  1 

the  direction  of  the  secretary  of  the  commonwealth    in  the  year  2 

eighteen  hundred  and  ninety-eight  and  deposited  in  his  office  shall  3 

be  the  official  representation  of  the  coat-of-arms  of  the  common-  4 

wealth  of  Massachusetts,  and  all  designs  of  said  coat-of-arms  for  5 

official  use  shall  conform  strictly  to  said  representation.  6 

Section  3.     The  great  seal  of  the  commonwealth  shall  be  cir-  1 

cular  in  form,  l^earing  upon  its  face  a  representation  of  the  arms  2 

of  the    commonwealth  encircled    with  the    inscription,    "  Sigillum  3 

Reipublicae  Massachusettensis."     The  colors  of  the  arms  shall  not  4 

be  an  essential  part  of  said  seal,  but  an  impression  from  a  seal  5 

engraved  according  to  said  design,  on  any  commission,  paper  or  6 

document  shall  be  valid  without  the  use  of  such  colors  or  the  rep-  7 

resentation  thereof  by  the  customary  heraldic  lines  or  marks.  8 

Section  4.     The  seal  of  the  commonwealth  in  use  in  the  office  1 

of  the  secretary  of  the   commonwealth  when  this  act  takes  effect  2 

shall  be  the  authorized  seal  so  lonir  as  its  use  may  l)e  continued.  3 


Chap.  3.]  the  general  court.  Q1 

CHAPTEE   3. 

OF  THE   GENERAL  COURT. 

Sections       1-4.  —  Organization  of  the  House  of  Representatives. 
Section?       5-7.  —  Petitions  to  tlie  General  Court. 
Sections     8-10.  —  Compensation  of  Members. 
Sections  11-14. — Ofl&cers  and  their  Compensation. 
Sections  15-22. — Miscellaneous  Provisions. 
Sections  23-32.  — Legislative  Counsel  and  Agents. 

ORGANIZATION  OF  THE  HOUSE  OF  REPRESENTATIVES. 

1  Section  1.     The  secretary  of  the  commonwealth  shall   receive  secretary  to 

2  and  examine  the  certificates  of  the  election  of  representatives  to  iTye^i^fs"ts  of " 

3  the  general  court  returned  into  his  office,  and  shall  make  a  list  of  u?rned.^^*^ 

4  the  persons  therein  named.     On  the  Tuesday  next  preceding  the  g^'^^V/*'''' 

5  first  Wednesday  of  January  in  each  year  he  shall  deliver  to  the  ^-  ^-  2.'  §  i- 

6  sergeant-at-arms  a  list  of  the  persons  then  returned  and,  upon  re- 

7  ceiving  any  further  certificates  before  the  house  of  representatives  is 

8  called  to  order,  he  shall  immediately  make  and  deliver  to  the  ser- 

9  geant-at-arms  a  list  of  the  persons  returned  by  such  further  certifi- 

10  cates.      He  shall  also  transmit  the  certificates,  with  a  list  of  all  persons 

11  returned,  to  the  house  of  representatives  as  soon  as  the  members 

12  are  called  to  order. 

1  Section  2.     The  persons  whose  names  are   borne  on  the  lists  Persons  named 

2  delivered  to  the  sergeant-at-arms  shall  be  admitted  by  him  to  take  take^Lots^as 

3  seats  as   members   in   the  representatives'  chamber   on    said    first  m4"i43f§5. 

4  Wednesday  of  January  or  at  any  time  thereafter.  p" I' I'll' 

1  Section  3.     On  said  first  Wednesday  of  January,  between  the  when,  and  hy 

2  hours  of  ten  in  the  forenoon  and  twelve  at  noon,  the  persons  so  shauVcaiied 

3  returned  and  admitted  as  members  into  the  representatives'  chamber  wh'Jshaii  prl 

4  shall  be  called  to  order  by  the  eldest  senior  member  present,  who  l^'us  ?? 

5  shall  be  the  presiding  ofiicer  of  the  house  until  a  speaker  is  chosen  pfl'll' 

6  or  the  house  otherwise  determines. 

1  Section  4.     A  person  having  a  certificate  or  other  documentary  Persons  hav- 

2  evidence  of  his  election  as  a  representative  whose  name  is  not  on  cafesretc.^  but 

3  said  lists  may,  after  the  house  has  been  called  to  order,  present  such  present  ctI-  *° 

4  certificate  or  evidence  to  the  presiding  ofiicer,  or  to  the  speaker  if  ^din^  offlcen^" 

5  one  has  been  chosen,  who  shall  communicate  the  same  to  the  house  J?*t'  l^^-  \  ^• 

6  for  its  action  thereon ;  but  such  person  shall  not  take  a  seat  as  a  p-  s-  2,  §  4. 

7  member  until  permitted  so  to  do  by  the  house. 

petitions  to  the  general  court. 

1  Section  5.     Whoever  intends  to  present  to  the  general  court  a  Notice  of  cer- 

2  petition  for  the  incorporation  of  a  city  or  town,  for  the  division  of  to\ypub.°'^^ 

3  an  existing  city  or  town,  for  the  incorporation  of  a  railroad,  street  1831^43,  §1. 

4  railway,  elevated  railroad  or  canal  company  or  for  the  amendment,  r.^|'.|%§7,  g. 

5  alteration  or  extension  of  the  charter  or  corporate  powers  or  privi-  ^^^'  f  ^^/|_\"^" 

6  leges  of  any  such  company,  whether  specially  incorporated  or  organ-  is'i.  381,  §  u. 

7  ized  under  general  laws,  or  for  authority  to  take  water  for  a  water  i885,"24,§  i.  ' 
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1890,  302. 
114  Mass.  592, 
599,  600. 


supply,  or  relative  to  building  structures   over  navigable  or  tide  8 

waters,  shall  give  notice  of  such  petition  by  publishing  a  copy  thereof  9 

once  in  each  of  three  successive  weeks  in  such  newspaper  or  news-  10 

papers  as  the  secretary  of  the  commonwealth,  having  regard  to  the  11 

locality  of  the  interests  involved  in  such  petition,  sliall  direct ;  the  12 

last  publication  to  be  made  at  least  fourteen  days  before  the  session  13 

at  which  the  petition  is  to  be  presented.                         ^  14 


Notice  of  peti- 
tions for  incor- 
poration of 
educational  in- 
stitutions. 
1896,  381,  §  1. 


Section  6.     Whoever  intends  to  present  to  the  general  court  a  1 

petition  for  the  incorporation  of  a  college,  university  or  other  edu-  2 

cational  institution,  with  power  to  grant  degi*ees,  or  for  such  an  3 

amendment  to  the  charter  of  an  existing  educational  institution  as  4 

will  give  to  it  power  to  grant  degrees  shall  give  notice  of  such  peti-  5 

tion  by  publishing  a  copy  thereof,  in  the  manner  required  in  section  6 

five,  in  such  newspaper  or  newspapers  as  the  secretary  of  the  board  7 

of  education  shall  direct.  8 


Deposit  of  peti- 
tions. 

1857,  261,  §  5. 
G.  S.  2,  §  12. 
1862,  91,  §  3. 
P.  S.  2,  §§  9-14. 
1885,  24,  §  2. 
1896,  381,  §  2. 


Section  7.    On  or  before  the  first  day  of  January,  a  petition  de-  1 

scribed  in  section  five  shall  be  deposited  in  the  office  of  the  secretary  2 

of  the  commonwealth  and  a  petition  described  in  section  six  shall  be  3 

deposited  in  the  office  of  the  secretary  of  the  board  of  education,  4 

with  proof  of  publication  satisfactory  to  the  secretary  with  whom  it  5 

is  so  deposited,  and  he  shall  transmit  it  to  the  general  court  during  6 

the  first  week  of  the  session  with  an  endorsement  that  the  required  7 

publication  has  been  made.  8 


Compensation 
of  members  of 
tlie  general 
court. 

1858,  2,  §§  1,  3. 
G.  S.  2,  §§  13, 15. 
1861,  160. 
1865,  228. 
1871,  190. 

1875,  48. 

1876,  28,  §  1. 
1879,  78,  §  1. 
P.  S.  2,  §  15. 
1884,  319. 


compensation  of  members. 

Section    8.     Each  member  of  the   general  court  shall  receive  1 

seven  hundred  and  fifty  dollars  for  the  regular  annual  session  for  2 

which  he  is  elected,  and  two  dollars  for  every  mile  of  ordinary  trav-  3 

elling  distance  from  his  place  of  abode  to  the  place  of  the  sitting  of  4 

the  general  court.     The  president  of  the  senate  and  the  speaker  of  5 

the  house  of  representatives  shall  each  receive  double  the  compen-  6 

sation  of  other  members,  and  two  dollars  for  every  mile  of  ordinary  7 

travelling  distance  as  aforesaid.  8 

1886,  352.  1892,  59,  §  4.  1894,  359.  [1  Op.  A.  G.  42.] 


—  of  members 
chosen  to  fill 
vacancies,  or 
who  resign. 
1872,  328,  §  1. 
1879,  78,  §  11. 
P.  S.  2,  §  16. 


Section  9.     Each  member  of  the  general  court  chosen  to  fill  a  1 

vacancy,  or  who  resigns  his  seat  during  the  session,  shall  be  entitled  2 

to  a  per  diem  compensation,  for  the  time  of  his  membership,  at  the  3 

rate  of  seven  hundred  and  fifty  dollars  for  the  session,  and  his  4 

mileage  as  above  provided.  5 


Members  may 
draw  one 
hundred  dol- 
lars monthly. 
G.  S.  2,  §  13. 
1872,  328,  §  2. 
1880,  212,  §  4. 


Section  10.     Each  member  of  the  general  court  shall  be  entitled  1 

to  be  paid  one  hundred  dollars  on  account  at  the  end  of  each  month  ;  2 

but  such  monthly  payments  shall  not  exceed,  in  the  aggregate,  the  3 

compensation  of  the  member  for  the  annual  session.       p.  s.  2,  §  20.  4 


Salary  of 

clerks. 

Tenure  of 

office. 

1844, 143,  §  9 

1858,  2,  §5.  ,.„    J 

G.  s.  2,  §§  5, 17.  qualined 


officers  and  their  compensation. 

Section  11.  The  clerk  of  the  senate  and  the  clerk  of  the  house 
of  representatives  shall  each  receive  an  annual  salary  of  three  thou- 
sand dollars,  and  each  shall  hold  office  until  his  successor  is  chosen  and 


1867,  167,  305. 

1868,  37. 


1873,  377,  §  2. 
1879,  78,  §  2. 


1880,  253. 

P.  S.  2,  §§  21,  25. 


1884,  329. 


Chap.  3.]  the  general  court.                                                    (33 

1  Section  12.     The  clerk  of  the  senate  and  the  clerk  of  the  house  Assistant 

2  of  representatives,  subject  to  the  approval  of  the  senate  and  house  clerical  assist- 

3  respectively,  may  each  appoint  an  assistant  clerk  who,  in  the  absence  isu,'us,  §  lo, 

4  of  the  clerk,  shall  perform  the  duties  of  the  clerk  unless  a  clerk  p."  f;  |,' |  le, 

5  pro  tempore  is  chosen.     Each  clerk  may  remove  the  assistant  clerk  l^'  ]^ 

6  appointed  by  him.     Each  clerk  may  also  employ  necessary  clerical 

7  assistance  at  an  expense  of  not  more  than  fifteen  hundred  dollars  a 

8  year. 

1  Section  13.     The  assistant  clerk  of  the  senate  and  the  assistant  salary  of  as- 

2  clerk  of  the  house  of  representatives  shall  each  receive  an  annual  18-3,372,  §§3^  4, 

3  salary  of  two  thousand  dollars.  isso^  253 

1882,  257,  §  1.  1884,  834.  1894,  394.  ^'  ®"  ^'  ^  ^^' 

1  Section  14.     The  chaplain  of  the  senate  and  the  chaplain  of  the  —of  chaplains. 

2  house  of  representatives  shall  each  receive  an  annual  salary  of  three  g.  s.  2,  §  is. 

3  hundred  dollars.  p.s.2,  §23.                                        isfg^^s  §8- 

304. '     '      ' 

miscellaneous  provisions. 

1  Section  15.     The  journals,  files  and  papers  of  the  senate  and  of  wfrnai^ "^Itc 

2  the  house  of  representatives  shall  be  in  the  custody  of  their  respec-  of  senat4  and' 

DOUSG 

3  tive  clerks  durine:  each  political  year,  and  thereafter  in  the  custody  1844, 153. 

4  of  the  secretary  of  the  commonwealth.     The  clerk  of  each  branch,  Res.'me,  24. 

5  during  his  term  of  office,  shall  at  all  times  have  access  to  the  same.  ^-^-^'S^^- 

6  Copies  of  such  journals,  files  and  papers,  certified  by  the  clerk  of 

7  the  branch  to  which  they  originally  appertained  or  by  the  secre- 

8  tary  of  the  commonwealth,  shall  be  evidence  in  like  manner  as  the 

9  originals. 

1  Section  16.     Senators  and  representatives,  acting  as  members  Members  of 

2  of  a  committee  of  the  general  court,  may  administer  oaths  to  per-  may  adminis. 

3  sons  examined  before  such  committee.  ter  oaths. 

1825,  90.  R.  S.  2,  §  10.  G.  S.  2,  §  20.  P.  S.  2,  §  29. 

1  Section  17.     A  person  shall  not  be  excused  from  attending-  and  Testimony  be- 

<r>  •/>•                ••!                       ifi                       1                               n                            ^^®  general 

2  testiiyino;  before  either  branch  of  the  o^eneral  court  or  before  a  com-  court,  or  com- 

niittcG  tliGrGof 

3  mittee  thereof  upon  a  subiect  referred  to  such  committee  on  the  i878, 51. 

4  ground  that  his  testimony  or  evidence,  documentary  or  otherwise,  107  Mass.  172. 

5  may  tend  to  criminate  him  or  subject  him  to  a  penalty  or  forfeiture,  lei  u!  s!  591'. 

6  but  he  shall  not  be  prosecuted  or  subjected  to  a  penalty  or  forfeiture 

7  for  or  on  account  of  any  action,  matter  or  thing  concerning  which 

8  he  may  so  testify  or  produce  evidence,   except  for  perjury  com- 

9  mitted   in  such  testimony ;  and  this  exception  shall  not  apply  to 
10  an  official  paper  or  record  so  produced  by  him. 

1  Section  18.     Stenographic  reports  of  committee  hearings  shall,  ^P°®ra^*^Jig 

2  at  the  end  of  the  session  at  which  the  hearings  were  authorized,  be  reports. 

3  deposited  in  the  state  library,  but  such  reports  of  hearings  held 

4  during  a  recess  shall  be  so  deposited  before  the  next  general  court 

5  convenes. 

1  Section  19.     Bills  and  resolves  which  have  been  passed  to  be  Bins  and  re- 

2  engrossed  shall,  under  the  direction  of  the  secretary  of  the  common-  In^o^ssed  on 
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parchment, 
bound,  etc. 
18-26,  37. 
R.  S.  13,  §  6. 
1836,  24. 
G.  S.  2,  §  22. 
1877,  201. 
P.  S.  2,  §  31. 
1901,  191. 


wealth,  be  fairl}^  engrossed  on  parchment  in  a  plain  and  legible  3 

hand-writing,  without  interlineation,  and  with  a  margin  of  not  less  4 

than  one  inch  on  each  side.     Each  sheet  on  which  l)ills  are  engrossed  5 

shall  be  eiirhteen  inches  lono-  and  thirteen  inches  wide,  and  each  6 

sheet  on  which  resolves  are  engrossed  shall  be  fifteen  inches  long  7 

and  ten  inches  wide.     The  secretary  shall  cause  the  acts  and  resolves  8 

of  each  session  to  be  neatly  and  strongly  bound  in  separate  volumes  9 

of  convenient  size  and  lettered  on  the  back  with  a  designation  of  10 

the  contents  and  the  legislative  year.     If  such  original  engrossed  11 

acts  or  resolves  are  becoming  illegible,  the  secretary  shall  cause  12 

parchment  copies  thereof,  similar  to  the  originals,  to  be  engrossed,  13 

and  shall  attest  them.     Such  attested  copies  shall  have  the  same  14 

force  and  eflect  as  the  originals.  15 


anwndmentsto  Section  20.  All  pi'oposcd  amendments  to  the  constitution,  which 
constitution  to  havc  bccn  agreed  to  by  the  general  court  in  the  manner  prescribed 
on  piuchment.  in  the  coiistitutioii,  shall  be  engrossed  on  parchment,  signed  by  the 
art.  9.  '  '  presiding  officer  of  each  branch  and  deposited  in  the  office  of  the 
p.^s'.  2f§  32.       secretary  of  the  commonwealth. 


Members  of 
general  court 
ineligible  to 
certain  offices. 
1857,  191. 
G.  S.  2,  §  23. 


Section  21.     No  member  of  the  general  court  shall,  during  the  1 

term  for  which  he  is  elected,  be  eligible  to  any  office  under  the  2 

authority  of  the  commonwealth  created  during  such  term,  except  an  3 

office  to  be  filled  by  vote  of  the  people.  4 

p.  S.  2,  §  33.  1  Allen,  552.  [1  Op.  A.  G.  347.] 


Section  22.     The  o-eneral   court    shall  hold  no  session  for  the 


General  court 
to  suspend 

business  on      transaction  of  ordinary  business  on  a  legal  holiday. 

1856,  113,  §  1.  G.  S.  2,  §  24.  P.  S.  2,  §  34. 


holidays. 


Names  of  legis- 
lative counsel 
and  agents  to 
be  entered  on 
a  docket. 

1890,  4.56,  §  1. 

1891,  22:^,  ^  1. 
[lOp.A.G. 
311.] 


Termination 
of  employ- 
ment. 


LEGISLATIVE    COUNSEL    AND    AGENTS. 

Section  23.     A  person,  corporation  or  association  employing  or  1 

agreeing  to  employ  a  person  to  act  as  counsel  or  agent  to  promote  2 

or  oppose,  directly  or  indirectly,  legislation  by  the  general  court,  3 

or  to  act  as  a  legislative  counsel  or  agent  in  connection  therewith,  4 

shall,  within  one  week  after  such  employment  or  agreement,  cause  5 

the  name  of  such  counsel  or  agent  to  be  entered  upon  a  docket  as  6 

hereinafter  provided  ;  and  such  counsel  or  agent  shall  also  enter  his  7 

name  upon  such  docket.     Upon  the  termination  of  such  employ-  8 

ment  such  fact  may  be  entered  opposite  to  the  name  of  such  counsel  9 

or  agent  either  by  him  or  by  his  employer.  10 


Sergeant-at- 
arnis  to  keep 
dockets  of 
legislative 
counsel  and 
agents. 

1890,  456,  §  2. 

1891,  2-2:^,  §  2. 
riOp.  A.G. 
311.] 


Entries  to  in- 
clude name, 
address,  etc. 


Section  24.      The   sergeanW-at-arms    shall  prepare    and  keep  a  1 

docket  of  legislative  counsel  in  which  shall  l^e  entered  the  names  of  2 

counsel  employed  to  appear  at  any  public  hearing  before  commit-  3 

tees  of  the  general  court  and  the  names  of  all  counsel  of  persons,  4 

corporations  or  associations  who  act  or  advise  in  relation  to  legis-  5 

lation.     He    shall   also   prepare  and  keej)   a  docket    of  legislative  6 

agents  in  which  shall  l)e  entered  the  names  of  agents  employed  in  7 

connection    with  legislation    and  of    persons    employed    for    other  8 

purposes  who  render  any  services  as  such  agents.      Such  entries  9 

shall  include  the  name  and  business  address  of  the  employer,  the  10 

name,  residence  and  occupation  of  the  person  employed,  the  date  11 

of  the  employment  or  agreement  therefor,  the  duration  of  the  em-  12 
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13  ployment,  if  it  can  be  determined,  and  the  special  subjects  of  legis- 

14  lation,  if  any,  to  which  the  employment  relates. 

1  Section  25.      A  person,  corporation  or  association  employing  subjects  of 

2  any  legislative  counsel  or  agent  shall,  from  time  to  time,  as  sub-  be" specified  on 

3  jects  of  legislation  are  introduced  which  such  counsel  or  agent  is  to  i8cw^456,  §  3. 

4  promote  or  oppose,  make  additional  entries  under  his  or  its  name,  i^oi,  223,  §  2. 

5  in  the  appropriate  docket,    stating   such   special  employment  and 

6  specifically  referring  to  the   petitions,   orders,   bills  or  other  sub- 

7  jects  of  legislation  to  which  it  relates.     Such  entries  shall  also  be 

8  made  opposite  the  names  of  such  counsel  or  agent  so  that  the  en- 

9  tries  opposite  the  name  of  an  employer  shall  show  all  the  subjects 

10  of  legislation  relative  to  which  any  counsel  or  agent  is  employed 

11  by   him,  and  so  that  the  entries  opposite  the  name  of  every  per- 

12  son  employed  shall  show  all  the  subjects  of  legislation  with  reference 

13  to  which  he  is  employed.     No  legislative  committee  shall  allow  a 

14  person  to  appear  as  counsel  before  it  in  respect  to  any  legislation 

15  not  described  in  the  docket  of  legislative  counsel  against  his  name. 

1  Section  26.     No  person  shall  be  employed  as  a  legislative  coun-  compensation 

2  sel  or  agent  for  a  compensation  dependent  upon  the  passage  or  tingentupon 

3  rejection  of  proposed   legislation   or  upon   any  other  contingency  erarcfourt?^'^' 

4  connected  with  the  action  of  the  general  court  or  of  either  branch  H^'^  22!;  1 2! 

5  or  of  a  committee  thereof.     A  person  whose  name  is  entered  upon 

6  the  docket  of  legislative  counsel  shall  not  render  service  as  legis- 

7  lative  counsel  or  agent,  otherwise  than  by  appearing  before  a  com- 

8  mittee  and  by  doing  work  properly  incident  thereto  or  by  giving 

9  legal  advice  as  regular  legal  counsel  of  corporations  or  associations, 

10  unless  his  name  is    also    entered   upon   the   docket  of  legislative 

11  agents. 

1  Section  27.     Every  legislative  counsel  or  agent  shall,  within  ten  written 

2  days  after  entering  his  name  upon  a  docket  as  hereinbefore  pro-  filled  with 

3  vided,  file  with  the  sergeant-at-arms  a  written  authority  to  act  as  arms.''"'^ '^* 

4  such  counsel  or  agent,  signed  by  the  person,  corporation  or  associa-  i896;342;§i. 

5  tion  for  whom  or  for  which  he  assumes   to  act.     Whoever    fails 

6  to  comply  with  the  provisions  of  this  section  shall  be  punished  by 

7  a  fine  of  not  more  than  one  thousand  dollars  or  shall  be  declared  ^^^34^;  §  2. 

8  by  the  court  trying  the  case  to  be  disqualified  from  acting  as  legis- 

9  lative  counsel  or  agent  for  three  years,  or  be  punished  by  both  such 
10  fine  and  disqualification. 

1  Section  28.     The  general  court  may,  upon  cause  shown  therefor,  ^^^^°^ff^^°»® 

2  disbar  a  person  from  acting  as  a  legislative  counsel  or  agent ;  but  ment. 

3  a  person  against  whom   proceedings  are   brought  for   disbarment 

4  shall  be  allowed  a  hearing  before  a  committee  or  otherwise  as  the 

5  general  court  may  determine.     No  person  who  has  been  disbarred 

6  shall  be  employed  as  legislative  counsel  or  agent  within  three  years 

7  after  his  disbarment. 

1  Section  29.     The  dockets  of  lecfislative  counsel  and  agents  for  opening  cios- 

&  .  "^   -  ins,  and  dispo- 

2  each  year  shall  be  closed  upon  the  prorogation  01  the  general  court,  sition  of  legis- 

3  and  the  dockets  for  the  ensuing  year  shall  then  be  opened.     Within  iVjo,  450,  §  5. 

4  thirty  days  after  such  prorogation,  the  sergeant-at-arms  shall  deposit  ^^'^'  ^^^" 
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in  the  office  of  the  secretary  of  the  commonwealth  the  dockets  which      5 
have  been  so  closed.  6 


Employers  to 
file  statement 
of  expenses 
with  secretary 
of  the  com- 
monwealth. 

1890,  456,  §  6. 

1891,  223,  §  2. 


Section  30.     Within  thirty  days  after  the  prorogation  of  the  gen-  1 

eral  court,   every  person,   corporation   or  association  whose  name  2 

appears  upon  the  dockets  so  closed,  as  employers  of  any  legislative  'd 

counsel  or  agent,  shall  render  to  the  secretary  of  the  commonwealth  4 

a  complete   and   detailed   statement,   under   oath,    of  all  expenses  5 

incurred  or  paid  in  connection  with  the  employment  of  legislative  G 

counsel  or  agents,  or  with  promoting  or  opposing  legislation.      Such  7 

statements  shall  be  in  such  form  as  the  secretary  of  the  common-  8 

wealth  may  prescribe  and  shall  be  open  to  public  inspection.  9 


Penalties. 
1890,  456,  §  7. 
1896,  342,  §  3. 


Section  31.     Whoever  violates  any  provision  of  sections  twenty-  1 

three,  twenty-five,  twenty-six  and  thirty  shall,  for  each  offence,  be  2 

punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than  one  3 

thousand  dollars.     Any  person  acting  as  legislative  counsel  or  agent  4 

contrary  to  the  provisions  of  sections  twenty-three,  twenty-five  and  5 

twenty-six    shall,    in    addition   to    such    fine,    be    disbarred    from  6 

acting  as  legislative  counsel  or  agent  for  three  years  from  the  date  7 

of  such  conviction.     The  attorney  general  shall  cause  prosecutions  8 

to  be   instituted    for   the   violation  of  the   provisions    of  sections  9 

twenty-three,   twenty-five  to  twenty-seven,  inclusive,  twenty-nine  10 

and  thirty.  11 


tiormnono  Section  32.      Sectious  twcuty-thrce  to  thirty-ouc,  iiiclusivc,  shall      1 

apply  to  city  or  not  apply  to  the  employment  by  a  city  or  town  of  its  solicitor  to      2 

town  solicitoi's.  ^^'^..  ,^.%.  *  ^ .  •' 


1890, 456,  §  8.      represent  it  in  any  legislative  proceeding. 


CHAPTER    4. 


OF  THE  GOVERNOR,  LIEUTENANT  GOVERNOR  AND  COUNCIL. 


Salary  of 
governor. 
1780,  5. 
1788,  57. 


Section  1 .     The  governor  shall  receive  an  annual  salary  of  eight      1 
thousand  dollars,  and  shall  not  be  entitled  to  any  fees  or  perquisites.      2 


1818,  88. 
R.  S.  13, 


1,2. 


1843,  9,  §  1. 
1854,  308,  §  1. 


G.  S.  14,  §  1. 

1864,  240. 


1879,  35,  §  1. 
P.  S.  15,  §  1. 


1884,  328. 
1892,  101. 


—  of  lieu- 
tenant 
governor. 
1818,  97,  §  1. 
R.  S.  13,  §  3. 
1843,  9,  §  1. 
1858,  78,  §  3. 
G.  S.  14,  §  2. 


Section  2.  The  lieutenant  governor  shall  receive  an  annual 
salary  of  two  thousand  dollars  ;  but  if  the  office  of  governor  shall 
be  vacant  for  a  period  of  more  than  thirty  da3^s  he  shall,  for  the 
time  during  which  he  performs  the  duties  of  governor,  receive  at 


the  rate  allowed  to  the  governor. 


1872,  328. 


1876,  214. 


1879,  35,  §  2.   P.  S.  15,  §  2. 


1896,  347. 


G.  S.  14,  §  2. 


Section  3.     Each  member  of  the  council  shall  receive  an  annual 


1879,  35,  §  2.        P.  S.  15,  §  3. 


—  of  members 
of  coiin(!il. 

1858, 78,  §1.       salary  of  eight  hundred  dollars. 

1872,  328,  §  3.  1876,  214. 


Travelling 
exjicnses  of 
lieutenant 
governor  and 
council. 

1858,  78,  §§  2,  3, 

1859,  7. 

G.  S.  14,  §  2. 
1872,  328,  §  3. 


Section  4.     The  lieutenant  governor  and  each  member  of  the  1 

council  shall  be  paid  for  his  travel  from  his  abode  to  the  })lace  of  2 

sitting  of  the  governor  and  council,  and  return,   such  amounts  as  3 

he  certifies  in  writing  that  he  has  actually  expended  therefor  in  the  4 

performance  of  his  official  duties.  5 

1875,  48,  §  2.  1876,  214.  1879,  .35,  §  3.  P.  S.  15,  §  4. 
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1  Section  5.     The  governor  may  appoint  a  private  secretary  who  Governor's  pri. 

2  shall  hold  office  during  the  pleasure  of  the  governor  and  shall  re-  n^l  imiX^^^' 

3  ceive  an  annual  salary  of  twenty-five  hundred  dollars.  isT-i^  ll,' 1 1! 

1876,  214,  §  3.      1879,  35,  §  4.     P.  S.  15,  §  5.      1885,  77.      1891,  411,  §  1. 

1  Section  6.     The  governor,  with  the  advice  and  consent  of  the  Executive 

^  .1  •    i  J."  i.  1  1     secretarv  ami 

2  council,  may  appoint  an  executive  secretary  and  a  messenger,  each  messenger. 

3  of  whom  shall  hold  office  during  the  pleasure  of  the  governor  and  1347;  237! 

4  council  and  shall  perform  the  duties  required  of  him  by  the  gov-  ^66,'298^^h;^*' 

5  ernor  or  by  the  governor  and  council.     The  executive  secretary  Ig^'ail'ls* 

6  shall  receive  an  annual  salary  of  two  thousand  dollars  and  the  mes-  issi!  147! 

7  senger  an  annual  salary  of  twelve  hundred  dollars.  i884,'8, 38.  ' 

1887,83,221.  1891,  411,  §  2.  1891,429.  1898,104. 

1  Section  7.     The  governor,  with  the  advice  and  consent  of  the  Executive 

2  council,  may  appoint  a  stenographer  for  the  executive  department  1892,^6^'^^''^'^' 

3  who  shall  hold  office  during  the  pleasure  of  the  governor  and  shall  ^^^''  ^^^' 

4  receive  such  compensation  for  his  services,   not  exceeding  fifteen 

5  hundred  dollars  a  year,  as  the  governor  and  council  determine. 

1  Section  8.      An  amount  not  exceeding  three  thousand  dollars  incidental 

2  shall  l)e  allowed  annually  by  the  commonwealth  for  the  expenses  Executive*' 

3  of  the  executive  department.  1879, 208.  p.  s.  15,  §  7.  isXm'^"*' 

1  Section  9.     An  amount  not  exceeding  twenty  thousand  dollars  Extraordi. 

2  shall  be  appropriated  each  year  for  carrying  out  the  provisions  of  ot  executive.''* 

3  sections  one  hundred  and  twenty  to  one  hundred  and  twenty-seven,  ^*'^*^'*^^- 

4  inclusive,  of  chapter  sixteen,  for  the  entertainment  of  the  president 

5  of  the  United  States  and  other  distinguished  guests  while  visiting 

6  or  passing  through  this  commonwealth  and  for  extraordinary  ex- 

7  penses,  not  otherwise  provided  for,  which  the  governor  and  council 

8  may  deem  necessary. 

1  Section  10.     The  governor  and  council  shall  co-operate  in  behalf  ^u^nc'iuo^"^ 

2  of  the  commonwealth  in  all  scientific  surveys  made  by  the  United  ''®i^'"*'f;^°ii'i'.?,h 

3  States  ofovernment  of  harbors,  rivers,  shores  or  waters  within  the  in  government 

4  commonwealth,  and  shall  represent  the  commonwealth  in  relation  p.  s.  i5,'§  s. 

5  to  such  surveys,  and  protect  its  interests  therein. 

1  Section  11.     The  governor  may  ai^point  state  officers  as  dele-  Delegates  to 

2  gates  to  represent  the  commonwealth  at  such  conventions  as  may  1894, 376. 

3  be  held  in  any  part  of  the  United  States  for  the  purpose  of  con- 

4  sidering  questions  of  charity,  reform,  statistics,  insurance  and  other 

5  matters  affecting  the  welfare  of  the  people.     The  necessary  expenses 

6  of  such  delegates  may  be   paid   from  such  appropriations  as  the 

7  general  court  shall  make  from  year  to  year  for  the  travelling  and 

8  contingent  expenses  of  such  officers. 
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CHAPTEK  5. 


OF   THE    SECRETARY   OF   THE    COMMONWEALTH. 


Salary  and  SECTION  1 .     The  secretai*}'  of  the  commonwealth  shall  receive  an 

tary.  _  annual  salary  of  thh'ty-five  hundred  dollars.     He  shall  make  a  quar- 
R.  s'.  13*  §§  9, 11.  terly  return  under  oath  to  the  governor  and  council  of  all  fees  of 

issl^isi/'  office  received  by  him,  and  give  to  the  treasurer  and  receiver  gen- 

G^l'.i4!'§3.  6i'^l  ^  bond,  with  sureties  approved  by  the  governor  and  council, 

1865'  247*  5  4  coiiditioued  satisfactorily  to  account  for  all  money  received  by  him 

1866/298;  §4.      in  liis  official  Capacity,     is-o,  38o.  istb,  218,  §i.           1879, 79,  §1. 

p.  S.  15,  §  9.   "     1884,  79.  1888,  385.  1892,  262,  §  1. 


12, 


His  clerks,  etc., 

and  their 

salaries. 

Cashier. 

1820,  74. 

R.  S.  18, 

13. 

ia37, 167. 

1843,  9. 

1845,  113. 

1846,  217. 
18.53,  275. 
1854,  131,  §  2. 
18.55,  440. 
1857,  269. 
18.59,  133,  221. 
G.  S.  15  §  4. 

1865,  247,  §  5. 

1866,  298,  §  5. 


Section  2.     He  may  employ  in  his  office  five  permanent  clerks  ;  1 

the  first  at  a  salary  of  twenty-five  hundred  dollars  a  year,  the  second  2 

at  a  salary  of  twenty-two  hundred  dollars  a  year,  the  chief  of  the  3 

archives  division  at  a  salary  of  tAvo   thousand  dollars  a  year,  an  4 

engrossing  clerk  and  a  corporation  clerk  each  at  a  salary  of  four-  5 

teen   hundred    dollars    a   year.      He   may    employ   a   cashier,    for  6 

whose  conduct  he  shall  be  accountable,  and  such  additional  clerks,  7 

messengers  and   other  assistance  as  nmy  be  necessary  for  the  de-  8 

spatch  of  public  business  ;   but  no  such  person  shall  receive  com-  9 

pensation  at  a  rate  exceeding  twelve  hundred  dollars  a  year.  10 

1892,  262,  §  1. 

1893,  103,  112. 
1895,  402. 
1897,  351. 
1900,  383. 


1873,  377,  §  8. 

1881,  224. 

1886,  288. 

1876,  218,  §  2. 

P.  S.  15,  §  10. 

1887,  26. 

1877,  27. 

1883,  48. 

1889,  101. 

1879,  79,  §  2. 

1884,  15,  §  1. 

1890,  239. 

1881,  23,  §  1. 

1885,  87. 

1891,  410. 

Sft^wheu™^^  Section  3.  If  the  secretary  is  disabled  from  performing  his  1 
R^l  *i3  8  official  duties  his  deputies  shall  perform  the  same  during  such  dis-  2 
g!  silk;  §5!       ability  or  until  another  secretary  is  chosen  or  appointed,  p. s.  i5,  §ii.         3 


ffreat*fea?'  SECTION  4.     The  Secretary  shall  have  the  custody  of  the  gi*eat 

R.  s.     '  ' 


13,  §  5. 
G.  S.  14,  §  6. 
P.  S.  15,  §  V2 


1 

seal  of  the  commonwealth ;  and  copies  of  records  and  papers  in  his  2 
department,  certified  by  him  and  authenticated  by  said  seal,  shall  3 
be  evidence  in  like  manner  as  the  orio-inals.  4 


relating  to''  SECTION  5.     He  shall  havc  the  custody  of  the  books  of  records  1 

Maine 'iiiicis-      of  grants  and  conveyances  of  land  formerly  held  by  the  common-  2 

wealth  and  situated  in  the  state  of  Maine,  and  of  all  other  books  3 

and  records  relating  to  the  same.  4 

^atel!®'^^^*^^'^      Section  6.     He  shall  have  the  custody  of  all  stereotype,  electro-  1 

p  s*\^5Vi'3      tyP®'  ^^^^^  ^^^^  copper  plates  and  of  all  wood  cuts,  owned  l)y  the  2 

commonwealth,  and  may  dispose  of  them  as  in  his  judgment  the  3 

best  interests  of  the. commonwealth  require.  4 


Purchase  of 


paper. 
Res  " 


es.  1882,  56. 
1885,  319. 


Section  7.     He  shall  purchase  the  paper  which  is  used  in  the  1 

execution  of  the  contract  for  state  printing  at  the  lowest  market  2 

prices,  and  each  purchase  shall  be  subject  to  the  approval  of  the  3 

governor  and  council.     He  shall  furnish  to  the  superintendent  of  4 

the  Massachusetts  reformatory  such  of  said  paper  as  he  may  need  5 

to  fill  any  order  for  i)rinting  which  he  may  receive  from  any  depart-  6 

ment  of  the  state  government  for  such  printing  as  is  not  included  in  7 

the  contract  with  the  state  printers.  8 


Chap,  (i.]  treasurer  and  receiver  general.  69 

1  Section  8.     He  shall  send  by  mail  to  every  justice  of  the  peace,  Notice  9f 

2  special  commissioner  or  notary  public  a  notice  of  the  time  of  the  commiss*ions. 

3  expiration  of  his  or  her  commission,  not  more  than  thirty  nor  less  p.^s.  i5!'§\4. 

4  than  fourteen  days  before  such  expiration.  ^^'^'  ^'^^'  §  ^■ 

1  Section  9.     He  shall  annually,  in  January,  send  to  the  city  and  de^fgnated*  "* 

2  town  clerks  and  registrars  a  list  of  all  justices  of  the  peace  desig-  {K'|**'j??_- 

3  nated  under  the  provisions  of  section  thirtj'-one   of  chapter  one 

4  hundred  and  fifty-one,  with  the  dates  of  expiration  of  their  com- 

5  missions,  and  notice  of  any  revocation  of  a  designation. 

1  Section  10.    He  shall,  in  addition  to  the  special  reports  required  ^"^"^a'"!^"'^* 

2  bv  law,  annually  in  January  make  to  the  general  court  a  report  of  i^^s!  148^  §  i! 

.  .  1896  443   §  6 

3  the  transactions  of  his  department  for  the  preceding  year.     He  shall       '     ' 

4  include  therein  the  returns  of  the  number  of  liquor  licenses  granted 

5  by  the  several  cities  and  towns,  the  amount  received  for  the  same 

6  and  the  votes  of  the  cities  and  towns  on  the  question  of  granting 

7  the  same ;    the  returns  by  the  sheriffs  of  the  several  counties,  of 

8  money  received  by  them   and  the  number  of  days  they  have  at- 

9  tended  upon  a  court  of  record  and  upon  the  county  commissioners. 

1  Section  11.     He    shall   annually  prepare,  cause  to  be   printed  Abstract  of 

2  and  on  the  first  Wednesday  of  January  submit  to  the  general  court,  i^si,  133,  §  14. 

3  a  true  abstract  from  the  certificates  required  by  chapter  one  hun-  1870,224, §62. 

4  dred  and  ten  to  be  deposited  with  him,  a  statement  of  the  names  of  i89i,"36o,'§5.' 

5  all  corporations  changed  under  the  provisions  of  sections  nine,  ten 

6  and  eleven  of  chapter  one  hundred  and  nine,  and  the  names  of  all 

7  corporations  dissolved. 


CHAPTEK    6. 

OF  THE    TREASURER    AND    RECEIVER    GENERAL,   THE    AUDITOR    OF  AC- 
COUNTS   AND   MATTERS   OF   FINANCE. 

Sections     1-12.  — The  Treasurer  and  Receiver  General. 
Sections  13-25.  — The  Auditor  of  Accounts. 
Sections  26-79.  — Matters  of  Finance. 

THE  TREASURER  AND  RECEIVER  GENERAL. 

1  Section   1 .     The  treasurer   and  receiver   general    shall   give  a  Treasurer  to 

2  bond  with  at  least  three    sureties  approved  by  the  governor  and  1789,15.° 

3  council,  in  the  sum  of  one  hundred  thousand   dollars,  payable  to  R.^s.i3',|i4. 

4  the  commonwealth,  conditioned  that  he  and  all  persons  employed  p;|;J|;|i4, 

5  in  his  department  shall  faithfull}"  discharge  their  duties  and  trusts  ; 

6  that  he  shall  use  all  necessary  and  reasonable  diligence  and  care  in 

7  the  safe  keeping  and  lawful  disposition  of  all  money,  bonds,  notes, 

8  papers,  books  and  other  things  pertaining  to  his  office,  which  shall 

9  come  to  his  hands  or  to  the  hands  of  the  persons   employed  by 

10  him ;  that  he  shall,  upon  reasonable  notice,  render  true  accounts 

11  of  his  doings,   when  thereto  required  by  law  or  by  the  senate  or 

12  house  of  representatives  ;  that  he  shall  deliver  over  to  his  successor 

13  in  office  or  to   such  other  person  as  may  be  authorized  to  receive 
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TREASURER    AXD    RECEIVER    GENERAL. 


[Chap.  6. 


Bond,  place  of 
deposit  and 
suit  on. 
1791,  59,  §  4. 
R.  S.  13,  «  15. 
G.  S.  15,  §  10. 
P.  S.  16,  §  15. 


Removal  of 
treasurer. 
Amend,  const, 
art.  17. 
1791,  59,  «  -2. 
K.  S.  13,  §  It). 
G.  S.  15,  §  11. 
P.  S.  16,  §  16. 


the  same,  all  money,  bonds,  notes,  papers,  books  and  other  things  14 

belonging  to  said   office ;    and  that  all   l)alanees    and    defalcations  15 

which  shall  appear  against  him  shall  be  forthwith  paid  by  him  into  16 

the  treasury  of  the  commonwealth.  17 

Section  2.     The  bond  shall  be  deposited  in  the  office  of  the  sec-  1 

retary  of  the  commonwealth,  and,  upon  the  order  of  the  governor  2 

with  the  advice  and  consent  of  the  council,  or  upon  the  order  of  the  3 

general  court,  the  attorney  general,  or  any  other  person  by  them  4 

authorized  for  that  purpose,  shall  commence  an  action  thereon  and  5 

prosecute  it  to  final  judgment,  execution  and  satisfaction.  6 

Section  3.     If  any  person  represents  under  oath  that  the  treas-  1 

urer  is  insane  or  manifestly  insolvent,  or  has  absconded   or  con-  2 

cealed  himself,   or  is  absent  from  the  commonwealth  or  from  the  3 

duties  of  his  office  to  the  hazard  of  the  public  treasury,  the  governor,  4 

with  the  advice  and  consent  of  the  council,  if  upon  examination  5 

such  representation  appears  to  be  true,   may  designate  the  chief  6 

clerk  in  the  office  of  the  treasurer  and  receiver  general,  upon  his  7 

giving  a  bond  to  the  commonwealth  for  the  faithful  performance  of  8 

his  duties,  in  a  sum  and  ^^dth  sureties  approved  by  them,  to  perform  9 

the  duties  of  the  office  until  the  governor,  with  the  advice  and  con-  10 

sent  of  the  council,  otherwise  orders.  11 


Treasurer's 
salary;  clerks 
and  their  sal- 
aries. 

1818,  97,  §  1. 
1820,  74. 
R.  S.  13,  §§  -20- 
2-2. 

1837,  167. 
1843,  9. 
1845,  105. 
1847,  209. 

1854,  131,  §§1,2. 

1855,  440,  §  1. 
1857,  279,  §1. 
G.  S.  15,  §  12. 

1864,  300. 

1865,  247,  §§  1,  5. 

1866,  298,  §§  1,  5. 

1869,  454. 

1870,  317. 

1871,  38;i. 

1872,  204. 
1876,  1.54. 
1879,80,  §§  1,  2. 

1881,  254. 

P.  S.  16,  §  17. 

1882,  111. 

1883,  164. 

1885,  1.5,  26:^. 

1886,  38,  334. 
1889,  349. 


Additional 
clerical  assist- 
ance. 
1893,  432. 


Assessment  of 
trust  funds. 
1891,  2;}3. 
1901,  281. 


Sp:ction  4.     The  treasurer  and  receiver  general  shall  receive  an  1 

annual  salary  of  five  thousand  dollars.     He  ma}^  employ  in  his  de-  2 

partment  a  chief  clerk  at  a  salary  of  twenty-six  hundred  dollars  a  3 

year ;    a  second   clerk   or  book-keeper   at  a  salary  of  twenty-one  4 

hundred  dollars  a  year  ;   a  third  or  interest  clerk  at  a   salary  of  5 

sixteen   hundred   dollars  a  year ;  a  receiving  teller  and  a  paying  6 

teller,  each  at  a  salary  of  eighteen  hundred  dollars  a  year  ;  an  assist-  7 

ant  paying  teller  at  a  salar}^  of  one  thousand  dollars  a  year ;    a  8 

cashier  at  a  salary  of  twenty-two  hundred  dollars  a  year  ;  an  assist-  9 

ant  book-keeper  at  a  salary  of  twelve  hundred  dollars  a  year ;  a  10 

fund  clerk  at  a  salary  of  fifteen  hundred  dollars  a  year ;  a  warrant  11 

clerk  at  a  salary  of  twelve  hundred  dollars  a  year  ;  a  files  clerk  at  a  12 

salary  of  nine  hundred  dollars  a  year ;  a  legacy  tax  clerk  at  a  salary  13 

of  nineteen  hundred  dollars  a  j^ear ;  a  stenographer  at  a  salaiy  of  14 

nine  hundred  dollars  a  year ;  and  a  messenger  at  a  salary  of  nine  15 

hundred  dollars  a  year.     He  may  also  annually  expend  not  more  16 

than  thirty-five  hundred  dollars  for  other  neces.sary  clerical  assist-  17 

ance.              1895,276,392.              i896, 326.             1897,256.             1901,211.  18 

Section  5.     He  may  annually  expend  not  more  than  one  thou-  1 

sand  dollars  for  extra  clerical  assistance  in  the  assessment  and  col-  2 

lection  of  taxes  on  collateral  legacies  and  successions.  3 


Section  6.  The  treasurer  and  receiver  general  shall  annually 
certif}'  to  the  tax  commissioner  the  average  deposits  of  every  cor- 
poration or  organization  which  is  re(|uired  by  law  to  make  deposits 
in  trust  with  the  treasurer  and  receiver  general,  and  the  tax  com- 
missioner shall  annually  assess  upon  every  such  corporation  or  or- 
ganization one-twentieth  of  one  per  cent  of  its  average  deposits  for 
the  year  last  preceding  such  assessment.  Such  assessment  shall  be 
collected  in  the  same  manner  as  taxes  upon  corporations. 


Chap.  (>.]  treasurer  and  receiver  general.  71 

1  Section  7.     He  may  receive  from  the  United  States  all  sums  of  propriltloifs^' 

2  money  which  may,  by  any  act  of  congress,  be  authorized  to  be  paid  forsoidiers' 

3  for  the  benefit  of  the  Massachusetts  soldiers'  home ;  and  shall  pay  i890, 373. 

4  them  over  to  the  treasurer  of  said  soldiers'  home,  or  to  any  per- 

5  sons   authorized   to    receive  the   same,  without  any  appropriation 

6  therefor. 

1  Section  8.    He  shall  annually,  on  the  first  Monday  of  May,  trans-  Transmission 

.to  attorney 

2  mit  to  the  attorney  general  an  account  of  bonds,  notes  and  securities  general  ot  ac- 

3  in  the  treasury  in  which  the  commonwealth  is  interested  and  on  due°mone*'/and 

4  which  the  principal  or  interest  remains  due  and  unpaid  or  of  which  issif  199. 

5  the    conditions   have   not  been  performed,  classifying  them  under  ^- 1- J|  |  ^^• 

6  distinct  heads.  p:s:i6:§2i: 

1  Section  9.     He  shall  annually,  in  January,  report  to  the  general  annuai^report 

2  court  a  statement  of  the  transactions  of  his  department  for  the  pre-  i?58, 1,  §  4 

3  ceding  year,  including  a  specific  statement  01  all  warrants  remaining  p.  s.  le,  §  22. 

4  unpaid  and  of  the  names  of  the  persons  in  whose  favor  they  are 

5  drawn. 

1  Section  10.     Upon  a  vacancy  in  the  office,  the  secretary,  with  ^/"J'of  fSnds 

2  two  suitable  persons  appointed  by  warrant  under  the  hand  and  seal  ?»  death  of 

1     n        c  •  1        1    J       J  1  •      treasurer,  etc. 

3  01  the  governor,  shall,  after  notice  to  the  late  treasurer,  or  to  his  nsi,  59,  §  3. 

4  heirs,  executors  or  administrators,  if  deceased,  and  to  his  sureties  g'.  s'.  15',  §  20". 

5  or  one  of  them,  or  to  such  of  said  persons  as  may  be  found  within  ^'  ■^^'^^' 

6  the  commonwealth,  seal  up  and  secure,  in  their  presence  if  they 

7  attend,  all  such  money,  papers  and  other  things  supposed  to  be  the 

8  property  of  the  commonwealth  ;  and  they  shall  give  such  represent- 

9  atives  or  sureties,  if  required  by  them  so  to  do,  a  true  list  of  all 
10  packages  so  sealed  up  and  of  the  places  where  they  are  deposited. 

1  Section  11.     As  soon  thereafter  as  maybe,  and  after  like  notice,  inventory  of 

2  the  secretary  and  the  two  persons  so  appointed  shall  cause  the  pack-  be°tTife'n^ *'' 

3  ages  to  be  examined,  and  a  true  inventory  taken  of  the   money  R.'^s.il.lik 

4  and  of  all  bonds,  notes,   securities,  books  and  such  other    things  p'l'Je'lii* 

5  pertaining   to    said  office   as  shall  be  required  by  the  late  treas- 

6  urer  or  by  his  representatives  or  sureties.     A  copy  of  such    in- 

7  ventory    shall    be   deposited   in   the    secretary's  office,  and  copies 

8  shall  be  given  on  request  to  any  of  said  persons.     The  secretary 

9  and  said  two  persons  shall  safely  keep  all  property  so  inventoried 

10  until  a  treasurer  is  chosen  or  appointed,  to  whom,  when  qualified, 

11  they   shall  deliver  the   same,   taking  duplicate   receipts  from  him 

12  therefor,   one  of  which  shall  be  deposited  with  the  secretary  and 

13  the  other  with  the  late  treasurer   or  his  legal  representatives  or 

14  sureties. 

1  Section  12.     Upon  the  election  or  appointment  of  a  new  treas-  Duplicate 

2  urer,  he  shall  give  duplicate  receipts  for  all  property  of  the  com-  new^trlasurer. 

3  monwealth  transmitted  to  him,  one  of  which  shall  be  deposited  with  R.^s.i3,|i9. 

4  the   secretary ;    and  such  receipts    shall   be  sufficient  evidence  for  ^- 1;  J^'  1 1|- 

5  his  predecessor  of  the  delivery  of  said  property  and  shall  be  his 

6  sufficient  discharge  therefor. 


72  AUDITOR    OF    ACCOUNTS.  [ChAP.   6. 


THE    AUDITOR    OF    ACCOUNTS. 


^Ujjdjtortogive       SECTION  18.     The  auditor  shall  give  to  the  treasurer  and  receiver  1 

1849, 56,  §1.       general  a  bond  for  the  faithful  performance  of  his  official  duties,  2 

i867,"n8,§i.      in  a  penal  sum  and  with  sureties  approved  by  the  governor  and  3 

council.  4 


p.  S.  16,  §  1. 


.4"'-'c^erkr^"        Section  14.     He  shall  receive  an   annual   salary   of  thirty-five  1 

ami'their  sal-     hundred  dollars.     He  may  employ  in  his  office  one  clerk  at  a  salary  2 

1849, 56,  §  6.       of  twenty-five  hundred   dollars  a  year,    one  clerk  at  a   salary  of  3 

i85-2|  318!          twenty-two  hundred  dollars  a  year,  three  clerks  at  a  salary  of  fifteen  4 

1855;  440.  ^^^'''  hundred  dollars  a  year  each  and  a  messenger  at  a  salary  of  not  more  5 

iIgIit;.^''      ^han  nine  hundred  dollars  a  year.     He  may  also  employ  such  addi-  6 

1865' 247"  §§  2  5  ^io'i^l  clcrical  assistance  as  may  be  necessary  at  an  expense   not  7 

i866;ioi';298,'§§  excceding  three  thousand  dollars  a  year.      If,  by  reason  of  sick-  8 

1867, 167,  §6;     ncss,  abscuce  or  other  cause,  the  auditor  is  temporarily  unable  to  9 

1876,380.          perform  the  duties  of  his  office,  the  first  clerk  in  his  office  shall  10 

1873;  37?;          act  as  his  deputy  and  perform  the  duties  of  the  auditor  until  such  11 

1879,' sf          disability  ceases.  12 

1881, 254.  1887, 30.  1891,  375.  1899,  151. 

P.  S.  16,  §  2.  1888,  432.         1894,  397.  1900,  217. 

1885,  195.  1889,  70.  1898,  521.  1901,  157. 

Duties  of             Section  15.     He  shall  examine  all  accounts  and  demands  against  1 

auditor.                                                                                     .            i             ,.          i             i       .            p     i  r^ 

1849,  .56,  §  2.       the  commonwealth,  exceirtmir  those  tor  the  salaries  ot  the  governor  2 

18o8   11   $7"  "ifT  ^    ^  o 

i58r§i3.    '       and  of  the  justices   of  the   supreme  judicial  court,  those  due  on  3 

G."  8.15, '§§3,' 44.  account  of  the  principal   or  interest  of  a  pulilic  debt,   or  of  the  4 

p.^s.  le!'/!.^' *■  P^y  I'olls  of  the  executive  council,   the    senate    or   the    house   of  5 

13  Allen,  593.     representatives.     He  may  require  affidavits  that  articles  have  been  6 

furnished,    services  rendered   and   expenses  incurred,   as  claimed.  7 

Such  affidavit  for  any  state  institution  may  be  made  by  the  disburs-  8 

ing  officer  thereof.     The  auditor  shall  in  all  cases  make  a  certificate  9 

specifying  the  amount  due  and  allowed  on  each  demand,  the  name  10 

of  the  person  to  whom  such  amount  is  payable,  the  law  authorizing  11 

the  same  and  the  head  of  expenditure  to  which  it  is  chargeable.     If  12 

the  general  court,  by  express  statute,  authorizes  a  board  or  public  13 

officer  to  approve  demands  against  the  commonwealth,  and  an  ap-  14 

propriation  therefor  has  been  made,  the  auditor  shall,  when  such  15 

demands  have  been  properly  approved,  promptly  audit  and  certify  16 

such  an  amount,  not  exceeding  the  appropriation  for  that  purpose,  17 

as  he  may  deem  correct ;  and  if  it  appears  to  Mm  that  there  are  im-  18 

proper  charges  in  said  accounts,  he  shall  report  the  same  to  the  19 

governor  and  council,  with  a  separate  certificate  therefor.      He  shall  20 

retain  in  his  office  copies  of  all  such  certificates  and  transmit  the  21 

originals  to  the  governor,  who,  with  the  advice  and  consent  of  the  22 

council,    may    issue    his    Avarrant    to    the    treasurer   and    receiver  23 

general  for  the  amount  therein  specified  as  due.  24 

4stituUoirs^to        Section  1(5.     The  accounts  of  all  state,  penal  and  charitable  in-  1 

be  kept  under    stitutious,  and  all  otlicr  i)ublii'  institutions,  for  the  su]ii)ort  of  which  2 

direction  01  the  .  '  .  l  111,1  i    •         •        • 

auditor.           api)r()i)natT()ns  are  annuallv  made,  sliall  i)e  ke])t  at  such  institutions  3 

''  ''     '  '   under  the  direction  of  the  auditor,  and  shall  be  as  nearly  uniform  4 

as  the  nature  of  the  institutions  will  permit.  5 


Chap,  6.]  auditor  of  accounts.  73 

1  Section  17.     The  auditor  shall  prescrilie  the  number  and  form  of  pref(*rir)LM„nii 

2  all  analytical  or  subsidiary  accounts,  which  shall  be  made  froni  the  iggy'^sf  §§2%  'i 

3  accounts  of  record  kept  at  each  institution.     Such  accounts  shall 

4  also  show  the  expenditures,  and  the  estimated  cash  value  of  the 

5  products  of  the  department  of  the  institution  to  which  it  relates, 

6  whether  sold  or  applied  to  the  use  of  the  institution,  and  also  as 

7  nearly  as  may  be  the  value  of  the  labor  of  the  iimiates  enterino-  into 

8  such  production.     The  accounts  shall,  at  all  times,  show  the  finan- 

9  cial  condition  of  the  institution;  but  no  inventory  shall  be  required, 

10  unless  provided  by  law.     The  auditor  may  expend  such  amount 

11  as  may  be  necessary  to  comply  with  the  requirements  of  this  and 

12  the  preceding  section. 

1  Section  18.     The  auditor  shall  cause  all  the  printing  under  the  Measurement 

2  state  printing  contract  to  be  examined  and  measured,  and  no  bill  hig. '*  "^ '^"'^ " 

3  for  printing  shall  be  allowed  unless  it  is  in  strict  conformity  w^ith  \m,  Is! 

4  such  contract.     He  may  employ  an  expert  in  printing  at  a  salary  of 

5  fifteen  hundred  dollars  a  year,  who  shall  examine  the  bills  for  print- 

6  ing  under  the  state  printing  contract,  and  perform  such  other  clerical 

7  assistance  as  the  auditor  may  require. 

1  Section  19.     All  original  bills  and  vouchers  on  which  money  Biiis,etc.,tobe 

2  has  been  or  may  be  paid  from  the  treasury  upon  the  certificate  of  auditor?**  ^^"^ 

3  the  auditor  or  the  warrant  of  the  governor  shall  be  kept  in  the  JIts^isvIIi! 

4  auditor's  department;    and  all  boards,  commissions  or  public  offi- ^- ^- ^^' § *• 

5  cers  authorized  to  make  contracts  under  w^  hich  money  may  be  pay- 

6  able  from  the  treasury  shall  file  with  the  auditor  certified  copies 

7  thereof. 

1  Section  20.     The  auditor  shall  keep  a  distinct  account  of  all  pub- Auditor  to 

„,.  .  ••  ,.  -,         ^  .  ,,  TTin   keep  accounts, 

2  lie  receipts  and  expenditures  under  appropriate   heads.     He  shall  etc. 

3  keep  a  like  account  of  the  school  fund  and  of  other  public  prop-  g.sVis,  §4. 

4  erty  and  of  all  debts  and  obligations  due  to  and  from  the  common-  p.*'s.  i6,'§  3." 

5  wealth ;  and  for  such  purpose  he  shall  have  free  access  to  the  books 

6  and  papers  of  the  several  departments,  boards  and  institutions. 

1  Section  21.     He  shall  annually  in  January  examine  the  books.  Annual  exami- 

2  accounts  and  vouchers  of  the  treasurer  and  receiver  general ;    and  boo'k "  etc.,  of 

3  his  own  books  and  accounts  shall  l)e  sul)ject  at  any  time  to  such  ^ufduon'^""'' 

4  examination  as  the  governor  and  council  or  the  general  court  may  g^I'WI/t'Y" 

5  order.     He  shall  comply  with  any  regulations  relative  to  the  duties  ^y  ^^^'X*^- 

6  of  his  office  which  may  be  made  in  writing  by  the  governor  and 

7  council,  and  not  inconsistent  with  the  provisions  of  this  chapter. 

1  Section  22.     He  shall  annually,  on  or  before  the  thirtieth  day  Auditor's  an. 

2  of  January,  submit  to  the  general  court  an  abstract  of  his  report,  1549,  seff  4.' 

3  in  print  or  otherwise,  exhibiting  a  full  and  accurate  statement  of  isbv/nW^T. 

4  the  financial  condition  and  transactions  of  the  commouAvealth  for  fg^^o;^'' 

5  the  preceding  year,  and  as  soon  as  may  be  thereafter  he  shall  sub- 

6  mit,  in  print,  his  report  in  detail. 

1  Section  23.      Such  report  shall    contain  a    summary    statement  flg^^ilg^.^^^^g 

2  of  the  receipts  into,  and  payments  from,  the  treasury  of  the  com-  ise?!  iis,  §§  ^ 

3  monwealth' for  the  preceding  year;    a  detailed  statement   of  such  p.'s.ie, §§>s,io. 
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receipts  and  expenditures  including  the  expense  incurred  for  the  4 

support  of  all  permanent  departments,    services  and   institutions ;  5 

and  all  exceptional  and  special  charges  incurred  for  articles  pur-  6 

chased.     The  account  shall  be  so  constructed  as  to  show  the  ex-  7 

penses  which  have  been  actually  incurred  within  the  year,  whether  8 

paid  or  unpaid  at  the  end  of  the  year.     It  shall  include  all  items  9 

of  accounts  of  expenditure,  useful  or  interesting  to  the  people  of  10 

the  commonwealth;  and,  as  far  as  may  be,  shall  show,  the  different  11 

officers  or  boards  under  whose  direction  the  expenditure  was  made  12 

and  the  different  officers  who  have  received  salaries  or  other  general  13 

charges  ;  and  no  expenditure  exceeding  fiye  hundred  dollars,  includ-  14 

ing  separate  items,  shall  be  classified  under  an  indefinite  head.  15 


Auditor's 

annual  report. 

1858,  158,  §§  4, 

6,  8,  9. 

1867,  178,  §§  9, 

11,  13. 

P.  S.  16,  §§9, 11, 

13. 


Section  24.     The   report  shall  show  the  aggregate  amount  of  1 

funded  debt  and  of  all  temporary  loans  at  the  beginning  and  end  of  2 

the  year  respectively  and  the  balance  of  increase  or  decrease  in  each  3 

case,  and  state  the  cause  of  such  increase  or  decrease.     It  shall  state  4 

whether  or  not  the  ordinary  expenses  of  the  year  have  exceeded  5 

the  income,  and  show  the  amount  of  the  balance.     It  shall  contain  6 

a  particular  statement  of  all  transactions  afiecting  the  funds  belong-  7 

ing  to  or  held  in  trust  by  the  commonwealth,  including  new  invest-  8 

ments  of  any  portion  of  the  same  made  during  the  preceding  year,  9 

and  also  of  the  manner  in  which  the  moiety  of  the  income  of  the  10 

school  fund  applicable  to  educational  purposes  has  been  disbursed.  11 

The  auditor  shall  estimate  the  value  of  railroad  shares  and  other  12 

securities  at  their  market  value  at  the  time  of  making  his  report.  13 


Same  subject. 
1849,  56,  §  4. 
Res.  1856,  74. 
1858,  1.58,  §  1. 
G.  S.  1.5,  §  6. 
1867,  178,  §  12. 
P.  S.  16,  §  12. 


Section  25.     Such  report  shall  include  an  estimate,  for  the  cur-  1 

rent  year,  of  the  ordinary  and  other  revenue  of  the  commonwealth  2 

and  of  the  expenses  of  the  departments,  boards  and  commissions  3 

and  of  all  other  persons  acting  under  the  authority  of  the  common-  4 

wealth.     Such  expenses  shall  be  provided  for  by  annual  appropria-  5 

tions.  6 


Annual  esti- 
mates of  ap- 
propriations. 
Res.  1856,  74. 
1858,  158,  §  1. 
G.  S.  15,  §  28. 
1872,  349. 
1880,  160,  §  1. 
P.  S.  16,  §  26. 
1885,  41. 


Annual  reports 
of  expendi- 
tures. 

1859,  221,  §  2. 
G.  S.  15,  §  29. 
P.  S.  16,  §  27. 
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Section  26.     Every  oflficer  or  board  having  charge  of  any  depart-  1 

ment  requiring  an  expenditure  of  money  from  the  treasury  of  the  2 

commonwealth,  except  for  the  payment  of  salaries,  shall  annually,  3 

on  or  before  the  fifteenth  day  of  December,  submit  to  the  auditor  4 

of  accounts  estimates  in  detail  and  in  tal)ular  form   showing  the  5 

amounts  appropriated  for  the  current  year  and  the  amounts  required  6 

for  the  ensuing  year,  with  an  explanation  of  the  necessity  of  any  7 

new  or  increased  or  decreased  expenditures,  and  citations  of  the  8 

statutes  relating  thereto.     The  auditor  shall  embody  such  estimates,  9 

with  those  for  his  own  department,  in  one  document,  which  shall  10 

be  printed  and  laid  before  the  general  court  on  the  second  Wednes-  11 

day  of  the  succeeding  January.  12 

Section  27.     Every  officer  or  board  having  the  disbursement  of  1 

money  ai)i)ro})riated  from  the  ordinary  revenue  or  from  the  income  2 

of  any  funds  belonging  to  or  under  the  charge  of  the  commonwealth  3 

shall  annually  in  the  first  week  of  January  report  in  detail  to  the  4 

auditor,  in  such  form  as  he  shall  prescribe,  all  purposes  for  which  5 

expenditures  have    been  made  by  such  officer  or  board  and  the  6 

amount  expended  therefor.  7 


Chap.  6.]  matters  of  finance.  75 

1  Section  28.     Except  as  hereinafter  provided,  no  money  shall  be  Payments 

2  paid  from  the  treasury  without  a  warrant  from  the  governor  drawn  ury  regtuated. 

3  in  accordance  with  an  appropriation  in  some  act  or  resolve  of  the  c.°2!f  ifart.' n. 

4  same  or  of  the  preceding  year  after  the  demand  or  account  to  be  Ree.' isse!  74. 

5  paid  has  been  certified  by  the  auditor;  but  the  principal  and  in-  g'^|\^^§3o 

6  terest  on  all  public  debts  shall  be  paid  when  due  without  any  war-  i^ct,  1^8.  §  *• 

7  rant,  and  the  governor  may,  without  an  appropriation,   draw  his  i3  Alien,  593'. 

8  warrant  for  the  payment  of  his  own  salary  and  the  salaries  of  the 

9  justices  of  the  supreme  judicial  court,  for  the  payments  required 

10  to  be  made  from  the  income  of  the  school  fund,  and  for  repayments 

11  required  by  section  sixty-eight  of  chapter  fourteen.     No  certificate 

12  shall  be  required  from  the  auditor  for  payment  of  the  pay  rolls  of 

13  the  members  of  the  council  and  general  court. 

1  Section  29.     No  account  ao-ainst  the    commonwealth   shall    be  itemized biiis. 

1852  33   §  1 

2  allowed  or  paid  unless  authority  to  contract  the  same  was  ffiven  by  Res.'  i856, 74. 

3  the  general  court  or  by  either  branch  thereof  nor  unless  the  items  p."  s!  le^  §  32! 

4  thereof  are  specified. 

1  Section  30.     No  account  or  demand  requiring  the  certificate  of  l^o^lpp^o 

2  the  auditor  or  warrant  of  the  governor  shall  be  paid  from  an  appro-  priations  how 

3  priation  unless  it  has  been  authorized  and  approved  })y  the  head  of  Res.  isse,  74. 

4  the  department  or  board  for  which  it  was  contracted  ;  nor  shall  any  1867!  i78,  §  4. 

5  appropriation  be  used  for  expenses,  except  gratuities  and  special    •  •    • »    • 

6  allowances  by  the  general  court,  unless  full  and  properly  approved 

7  vouchers  therefor  have  been  filed  with  the  auditor. 

1  Section  31.     If  an  appropriation  or  a  portion  thereof  is  not  unexpended 

.,.  ,..^1^  .  f  .   ,     r    .  I  •I-        1       appropriations 

2  expended  withm  the  political  year  in  which  it  is  made  or  within  the  to  revert. 

3  succeedino-  year,  it,   or  the  unapplied  balance  thereof,  shall  revert  §  is.'  '     ' 

4  to  the  general  treasury  and  shall  not  afterward  be  paid  out  except  40".  •    •  ^^    • 

5  upon  a  new  appropriation.     An  unexpended  balance  of  an  appro-  p-s.  le,  §30. 

6  priation  for  a  specific  year  may  be  applied  in  the  succeeding  year 

7  to  the  purpose  for  which  the  appropriation  was  made. 

1  Section  32.     The  phrase  "incidental  expenses"  when  used  in  incidental 

2  an  appropriation  shall  include  expenses  of  postage,  printing  and  ilslf  iifl's; 

3  stationery.  g.  s.  15,  §3s.  p.  s.  le,  §34.  1859,272,  §5. 

1  Section  33.     An  appropriation  shall   supersede  an  earlier  one  successive  ap. 

,       .         ,  1  •     V  proprlations. 

2  made  tor  the  same  object.     i858, 11,  §6.  1859,273,  §6.  g.  s.  15,  §39.    p.  s.  le,  §35. 

1  Section  34.     An  appropriation  act    shall   not   be  construed  to  Payment 

2  require  a  payment  to  a  person  with  whom  the  commonwealth  has  person  having 

3  an  unadjusted  account.     The  governor,  upon  receiving  satisfactory  account  with 

4  information  that   money  is   illegally  withheld  from   the  common-  ^ve'I!ith.°' 

5  wealth  by  any  person,  shall  instruct  the  treasurer  to  withhold  all  i5|f'§"^.^^' 

6  pajTiients  to  him  until  he  pays  such  account,     p.  s.  le,  §31.      8  Alien,  247.    g.  s.  15,  §32. 

1  Section  35.     OflScers  who  are  authorized  to  expend  money  in  Advancesfrom 

2  behalf  of  the  commonwealth  may  have  money  advanced  to  them  is^.pju',  4- 

3  from    the  treasury,  not  exceeding  at  any  one  time  the  following  11^;  1"?' ^  ^" 

4  amounts  :  the  disbursing  ofiicer  of  the  state  board  of  charity,  upon  {H;  |t.5, 314. 

5  giving  a  bond  in  the  sum  of  four  thousand  dollars,  with  sufficient  \l^'  i^; 
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1900,266.          sureties,   pa^^able  to  and  approved  by  the  treasurer  and  receiver  6 

1901,303, §3.      ggjjpj..^]^  tliree  thousand  dollars;  the  disbursing  officer  of  the  state  7 

board  of  insanity,  upon  giving  a  bond  in  the  sum  of  two  thousand  8 

dollars,  with  sufficient  sureties,  payable  to  and  approved   by  the  9 

treasurer  and  receiver  general,  fifteen  hundred  dollars  ;  the  treasurer  10 

or  disbursing  officer  of  each  of  the  state  insane  hospitals  or  asylums,  11 

of  the  Massachusetts  hospital  for  dipsomaniacs  and  inebriates,  of  the  12 

Massachusetts   hospital   for    epileptics,  of  the  Massachusetts  state  13 

sanatorium  and  of  the  ^Massachusetts  school  for  the  feeble-minded,  14 

not  more  than  two  thousand  dollars  for  an  institution  having  not  15 

more  than  five  hundred  inmates  and  not  more  than  five  thousand  16 

dollars  for  an  institution  having  more  than  five  hundred  inmates  ;  17 

the  board  of  prison  commissioners,  for  aiding  prisoners  who  have  18 

been  discharged  from  the  Massachusetts  reformatory,  five  hundred  19 

dollars  ;   the  sergeant-at-arms,  for  necessary  and  legitimate  expend-  20 

itures  made  by  him  for  committees  of  the  general  court  while  trav-  21 

elling  under  an  order  thereof,   two  thousand  dollars,  and  for  the  22 

incidental  expenditures  made  by  him  in  the  care  of  the  state  house  23 

and  grounds,  five  hundred  dollars ;  the  bonded  paymasters  of  the  24 

militia,  eighty  per  cent  of  the  pay  and  mileage  due  or  to  become  25 

due  to  the  officers  and  men  of  the  militia  for  duty  performed  at  26 

camp  or  annual  drill,  under  such  rules  and  regulations  as  the  treas-  27 

urer  and  receiver  general  may  prescribe  ;    other  public  officers,  ex-  28 

cept  as  otherwise  provided,  not  more  than  one  hundred  and  fifty  29 

dollars  at  any  one  time.  30 

ti§''tomed'ui"te      SECTION  36.     Such  officcrs  shall  certify  that  the  amount  is  needed  1 

1^*^179  §2      ^^^^  immediate  use,  and,  as  specifically  as  may  be,  the  purposes  for  2 

which  the  expenditure  is  required.     The  certificate  shall  bear  the  3 

approval  of  the  board  having  the  supervision  of  such  expenditure  4 

and,  when  filed  with  the  auditor  of  accounts,  his  certificate  and  the  5 

warrant  and  payment  shall  follow  as  in  case  of  claims  against  the  6 

commonwealth.  7 

detifrtraum-        Section  37.     Such  officers  shall,  within  thirty  days   after  the  1 

issi  r9  5  3      receipt    of  an   advance,  file  with  the  auditor  a  detailed  statement  2 

1890,' 58, '§§  i,' 3.  of  the  amounts  expended  subsequent  to  the  previous  accounting,  3 

approved  by  the  board  authorized  to  supervise  such  expenditure,  4 

and  vouchers  therefor  if  they  can  be  obtained.     All  advances  so  5 

made  shall  be  accounted  for  and  vouchers  therefor  filed  with  the  6 

auditor  before  the  twenty-fifth  day  of  December  in  each  year.  7 

frm™o?dfnary       Section  38.     Payments  authorized  by  appropriation  acts  shall  be  1 

revenue,  etc.     made  from  the  ordinary  revenue,  if  no  other  provision  is  expressly  2 

1.^8,  §10.    '       made  therefor.      Cash  from  the  ordinary  revenue  on  hand  at  the  3 

p.' s!  16,' §  33.'     beginning  of  ea(;h  year  shall  be  carried  to  the  account  of  the  ordi-  4 

8  Allen,  24,.       naiy  reveiiuc  of  that  year.  5 

Hnuted"(f             Section  39.     Xo  greater  sum  from  an  appropriation  for  an  insti-  1 

expense  in-       tution,   boai'd  or  department  shall  be  drawn  from  the  treasury  at  2 

1874,360,  §2.      any  one  time  than  is  necessary  to  meet  expenses  then   incurred,  3 

■  ■    '      ■      except  as  provided  in  section  thirty-five.  4 


Chap.  6.]  matters  of  finance.  77 

1  Section  40.     No  officer  shall  make  purchases  or  incur  liabilities  Purchases  by 

2  in  the  name  of  the  commonwealth  for  a  larger  amount  than  has  been  fateT^  ^^^" 

3  appropriated    for  the  service  or  purpose  for  which  such  purchases  Hfj^i^^' 

4  have  been  made  or  liabilities  incurred  ;  and  the  commonwealth  shall  ^jf /If  Yt 
6  not  be  responsible  for  the  acts  of  its  servants  and  officers  for  any  ?•  *•  i6,  §  37. 

6  amount  in  excess    of  its  appropriations.     Officers  or  boards  may 

7  continue  their  several  departments  during  the  month  of  January, 

8  until  the  general  court  otherwise  orders,  at  the  rate  of  expenditure 

9  authorized  by  the  appropriations  for  the  preceding  year.     If   ex- 

10  penditures  are  made  in  excess  of  appropriations,  the  officers  having 

11  charge  of  such  expenditures  shall  annually,  on  or  before  the  fifteenth 

12  day  of  January,  report  to  the  auditor  the  details  of  such  expendi- 

13  tures  with  the  reasons  therefor,  and  the  auditor  shall  make  a  special 

14  report  of  the  same  to  the  general  court  early  in  its  session. 

1  Section  41.     No  public  officer  or  board  shall  incur  a  new  or  un-  same  subject. 

2  usual  expense,  make  a  permanent  contract,   increase  a  salary  or  G^s}ii,'ilt 

3  employ  a  new  clerk,  assistant  or  other  subordinate  unless  a  suffi-  fgg?;  ils,^!.' 

4  cient  appropriation   to    cover  the  expense  thereof  has  previously 

5  been  made  by  the  general  court. 

1  Section  42.     No  permanent  improvement,  alteration  or  addition  improvements, 

2  shall  be  made  in  a  building  belonging  to  the  commonwealth  until  a  buiiduil"  not 

3  specific  description  of  the  intended  change  and  an  estimate  of  the  witifo^t'^an 

4  expense  thereof  have  been  submitted  to  the  general  court,  and  until  ils^ynv'','!*!""" 

5  a  specific  appropriation  has  been  made  therefor.     No  board  or  officer  ^Yf'.l^  ^^• 

6  shall  insure  any  property  of  the  commonwealth   without    special  p.  s'.ie,  §39. 

7  authority  of  law. 

1  Section  43.     Accounts  for  expenses  incurred  or  services  ren-  Expenses  m- 

2  dered,  other  than  by  legislative  committees,  under  an  order  of  the  orders  o"gen- 

3  general  court  or  of  either  branch  thereof,  may  be  approved  by  the  r^^^.  1857^^9. 

4  president  or  speaker  or  by  the  sergeant-at-arms  or  other  persons  to  Q^s.^iijiii.' 

5  whose  direction  or  supervision  such  expenditures  or  services  have  ^69,  ^op.  §  i- 

6  been  specially  intrusted.     No  such  order  shall  authorize  the  ex- 

7  penditure  of  more  than  one  hundred  dollars,  unless  a  specific  ap- 
S  propriation  therefor  has  first  been  made. 

1  Section  44.     Except  as  hereinafter  provided,  no  ioint  committee  —of  commit- 

tCGS  OX  STGDGrtll 

2  of  the  oeneral  court  shall  incur  any  expense  to  be  paid  by  the  com-  court. 

•  1  •/  1877  181   6  1 

3  monwealth,  unless  authorized  by  order  of  both  branches;  and  no  p. s. i6,'§4i. 

4  committee  of  either  branch  shall  incur  such  expense,  unless  author- 

5  ized  by  the  branch  to  which  it  belongs. 

1  Section  45.     No  committee  of  the  general  court  shall,  after  the  — of  commit- 

2  close  of  the  regular  session,  incur  any  expense  to  be  paid  by  the  d^uring "eless. 

3  commonwealth,  unless  there  is  an  authorized  appropriation  there-  g.^|'.  15^/45!' 

4  for,  nor  shall  a  committee  appointed  to  act  during  the  recess  of  the  ^|.^i6%^l'. 

5  general  court  incur  any  such  expense  after  the  recess. 

1  Section  46.     No  hearing  before  a  coixmiittee  of  the  general  court,  ^/^eS^^I'^* 

2  or  of  either  branch  thereof,   shall  be  advertised  at  the  expense  of  committee 

3  the  commonwealth  in  more  than  two  newspapers  published  in  any  1877.  i8i,§2. 

4  county,  nor  more  than  twice  in  any  newspaper ;   and  no  hearing    "  '    ' 
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[Chap.  6» 


1885,  371. 

1897,  503. 

1898,  7(),  §  1. 


on  a  matter  of  special  legislation  affecting  the  interest  of  onl}^  a 
portion  of  the  commonwealth  shall  be  advertised  in  aiw  newspapers 
except  those  pnblished  in  the  county  of  Suffolk  and  in  the  localities 
directly  interested  therein. 


Section  47.     In  all 


Designation 
newspapers. 
1885,  371,  ?  •->. 

1897,  .503,  §  -2. 

1898,  76,  §  3. 


Of 


Postage  for 
legislative 
committees. 
Res.  1&56,  71. 
1877,  181,  §  4. 
P.  S.  16,  §  43. 


Form  of  ad-  SECTION   47.     in  all  ncwspapcrs   designated    to    advertise    such  1 

1898^76?^"*"     hearings,  the  advertisements   shall   be    uniformly  printed  in  type  2 

not  larger  than  nonpareil,  set  solid,  and  without  display  either  in  3 

the  headings  or  in  the  body  of  the  advertisements.  4 


Section  48.     Advertisements  of  hearings  shall  be  published  only  1 

in  newspapers  designated  by  the  chairman  on  the  part  of  the  senate  2 

or  of  the  house  and  the  clerk  of  the  committee,  and  in  each  case  3 

the  order  for  the  advertisement  shall  be  signed  by  the  chairman  and  4 

clerk  of  the  respective  conmiittees,  who  shall  designate  therein  the  5 

newspapers  in  which   such   advertisement  is  to  be  published  and  6 

shall  file  the  same  with  the  auditor  of  the  commonwealth,  who  shall  7 

thereupon  forward  a  copy  to  the  newspapers  so  designated  for  pul)-  8 

lication,  and  shall  give  such  directions  as  he  may  deem  necessary  9 

to  secure  unifomiity  in  the  style  and  manner  of  publication,  as  10 

provided    in    the    preceding    section.      The    auditor    shall    certify  11 

all   bills  for  publishing  such  advertisements,    and   shall  annually,  12 

during  the   hrst  week  in   April,  report   in   detail   to   the    general  13 

court  the  expenses  incurred  under  the  provisions  of  this  section  14 

by  the  several  committees.  15 

Section  49 .     Postage  for  the  several  committees  of  the  general  1 

court  shall  be  provided  by  the  sergeant-at-arms,  who  shall  be  reim-  2 

bursed  therefor.     The  printing,  binding  and  procuring  of  stationery,  3 

if  for  the  use  of  the  senate  and  house  of  representatives,  shall  be  4 

under  the  direction  of  the  clerk  of  each  branch  respectively,  and  5 

the  amounts  expended  therefor  shall  be  cei-tiiied  by  him  ;  and  if  for  6 

the  use  of  the  council  or  of  the  several  offices  or  departments  of  the  7 

commonwealth,  under  the  direction  of  the  executive  secretary  or  of  8 

the  heads  of  said  offices  or  departments  respectively.  9 


^n)lni"fof          Section  50.     Except  as  provided  in  the  two  preceding  sections,  1 

legislative        jjo  moiiev  shall  be  allowed  and  paid  from  the  treasury  for  expenses  2 

committees.         .  -^  ,  f     ^  -,  iii*o 

1875, 186,  §  1.      incurred  by  committees  ot  the  general  court,  unless,  at  the  begin-  6 

p.  s.  i6,'§45.     ning  of  each  month,  and  at  other  convenient  and  necessary  times  4 

during  the  session,  the  clerk  of  the  committee  prepares  a  schedule,  5 

on  forms  to  be  furnished  by  the  auditor,  of  the  expenses  incurred  6 

for  which   bills  have   been  rendered,   which  shall  be  approved  in  7 
writing  by  a  majority  of  the  members  of  the  committee  and  trans- 
mitted to  the  auditor  of  accounts.     If  a  bill  for  an  authorized  ex- 
pense incurred  during  a  regular  or  special  session  of  the  general 

court  is  not  rendered  during  such  session  so  that  it  can  be  ai)proved  11 

as  aforesaid,  the  approval  in  writing  of  a  majority  of  the  members  12 

of  the  committee  shall  be  sufficient  to  authorize  the  auditor  to  allow  13 

and  certify  the  same  for  payment.  14 

l^y^ent  of          Section  5 1 .     Mone}^  appropriated  for  the  fees  of  witnesses  before  1 

nesses  before     the  general  court  may  be  paid  to  the  sergeant-at-arms,  who  shall  2 

pay  therefrom  the   legal  fees  due  to  witnesses  summoned   before  3 


9 
10 
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4  committees  authorized  to  send  for  persons  and  papers,  upon  the  cer-  1859, 221,  §  i. 

5  tificate  of  the  chairman  or  other  member  authorized  by  the  com-  i8'60,'4i,'§§i,'2. 

6  mittee  to  certify    such  accounts,   as    soon   as   may   be   after   said  p-si6,§§46,47. 

7  witnesses  have  been  discharged,  and  in  like  manner  shall  pay  the 

8  expense  of  taking  any  depositions  authorized  by  such  committees, 

9  and  shall,  within  ten  days  after  the  prorogation,  return  to  the  audi- 

10  tor  an  account  of  such  payments,  and  repay  to  the  treasurer  and 

11  receiver  general  the  unexpended  balance  of  such  money.     If  wit- 

12  nesses  are  summoned   in  any   session  before  an  appropriation  for 

13  their  payment  has  been  made,  the  governor  may  draw  his  warrant 

14  for  an  amount  not  exceeding  the  appropriation  made  in  the  preceding 

15  year,  and  in  no  case  exceeding  three  hundred  dollars. 

1  Section  52.     The  compensation  of  committees  of  the  general  compensation 

i .  1      /■  1  1  1  1   "*  commission- 

2  court  appointed  to  act  during  the  recess  and  01  legal  counsel  and  ^f'Ti^*^- 

3  commissioners  appointed  by  the   governor  shall,  unless  otherwise  g.  s.  15,' §  47. 

4  provided,   be  determined    by  the  governor  and  council  who  shall    ' ' ' 

5  approve  such  claims  before  they  are  sent  to  the  auditor. 


1  Section  53.     No  periodicals,  publications  or  books,  other  than  Books,  etc.,  not 

2  those  printed  for  the  use  of  the  general  court,  shall  be  ordered  for  for  members. 

3  members  thereof  at  the  expense  of  the  commonwealth.  p;  |;  i6,V49. 


1  Section  54.     State  officers,  boards  and  commissions  who  receive  Expenses  of 

2  an  annual  salary  or  its  equivalent,  who  are  provided  with  an  office  1899,459.^**'^^' 

3  by  the  commonwealth    and  whose   duties    require  regular   attend- 

4  ance  at  such  office  shall  not  be  allowed  or  paid  by  the  common- 

5  wealth  any  expenses  in  the  nature  of  travelling  or  living  expenses. 

6  Such  officers,  boards  or  commissions  whose  duties  require  them  to 

7  travel  elsewhere  than  to  and  from  the  office  provided  for  them  by 

8  the  commonwealth,   and  unpaid  officers,  boards  and  commissions, 

9  and  those  whose  duties  require  their  attendance  at  intervals,  but  not 

10  daily,  and  who  receive  compensation  by  the  day,  shall  be  allowed 

11  their  actual  reasonable  expenses  incurred  in  the  performance  of  such 

12  duties,  if  such  expenses  were,  on  the  second  day  of  June  in  the 

13  year  eighteen  hundred  and  ninety-nine,  authorized  by  law  to  be 

14  paid  by  the  commonwealth.     Bills  for  such  expenses  shall  be  item- 

15  ized  and  the  dates  when,  and  the  purposes  for  which,  such  expenses 

16  were  incurred  shall  be  stated  before  their  allowance  by  the  auditor. 

1  Section  55.     Such  officers,  boards  and    commissions  to  whom  Travelling  ex- 

2  travelling  expenses  are  allowed  by  the  commonwealth  shall,  unless  {jrofficers?"^' 

3  otherwise  provided,  receive  not  more  than  three  and  one-half  cents  ^.^1 'f5^;/4g. 

4  a  mile    each   way  actually  travelled,    nor  more  than  the    amount  i'- s.  le,  §  50. 

5  actually  expended. 

1  Section  56.     Officers  of  public  institutions  and  of  departments  Fees  to  be  paid 

2  of  the  commonwealth  receiving  fees  or  other  money  payable  into  ury  monthly. 

3  the  treasury  shall  pay  them  over  at  least  once  in  each  month.  p.^s.  lel'/sk 


1 


Section  57.     If  sales  of  the  proi:)ei-ty  of  the  commonwealth  are  itemized  ac- 

,,  rrt  I'  ,,'.',.•  jt  '^.l^j.!  !•    COUUt  Of  Salt 


sales 


2  made  by  any  officer  of  a  state  institution,  the  superintendent  thereof  of  state  prop 

3  shall  submit  to  the  trustees  or  other  supervising  board  an  itemized  fgsl.'sae. 
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MATTERS    OF    FINANCE. 


[Chap.  6. 


account,  under  oath,  of  such  sales,  for  their  approval  in  the  same  4 

manner  as  accounts  for  materials  and  supplies  for  such  institutions  5 

are  approved,  and  such  account  shall  be  tiled  with  the  treasurer  and  6 

receiver  general  when  the  proceeds  of  such  sales  are  paid  over  to  7 

him.  8 


Salaries,  when 

payable. 

Advances. 

185S,  11,  §§3,4. 

1S59,  27-2,  §  i. 

G.  S.  15,  §  36. 

186",  263. 

1868,  4. 

P.  S.  16,  §  .54. 

1895,  34. 

98  Mass.  484. 


Section  5S.     Salaries  payable  from  the  treasury  shall,   unless  1 

otherwise  provided,   ))e  paid  on  the  first  day  of  each  month,  and  2 

shall  be  in  full  for  all  services  rendered  to  the  commonwealth  by  3 

the    persons   to   whom  they  are    paid.     Advances   on    account  of  4 

salaries  may  be  made  under  such  regulations  as  the  treasurer  and  5 

receiver  general  may  prescribe,  not  exceeding  the    proportion  of  6 

salary  then  due,  nor  oftener  than  once  in  seven  days  nor  after  the  7 

twenty-fifth  day   of  the   month.      No  salary  shall  ])e   paid  to  any  8 

person  for  a  longer  period  than  that  during  wliich  he   has  been  9 

actually  employed  in  the  duties  of  his  office.     If  a  salary  shall  be  10 

diminished,  no  greater  rate  shall  be  paid  because  of  any  previous  11 

appropriation  therefor.  12 


Disposal  of 
unviaid  checks. 
1900,  117,  §  1. 


Section  59.  The  face  value  of  all  checks  hereafter  given  by  the 
treasurer  and  receiver  general  and  not  paid  within  two  years  after 
their  issue  shall  revert  to  the  treasury  of  the  commonwealth,  and 
the  amount  due  on  account  of  such  checks  shall  not  be  paid  from 
such  treasury  except  upon  an  appropriation  for  the  purpose  by  the 


general  court. 


Par  of  ex- 
change estab- 
lished. 
1882,  110. 


Section  60.     The  par  of  exchange  established  by  section  thirty-five  1 

hundred  and  sixty-five  of  the  Revised  Statutes  of  the  United  States  2 

is  hereby  adopted  for  all  accounts,  entries  and  records  in  the  books  3 

of  the  auditor  of  accounts  and  of  the  treasurer  and  receiver  general.  4 


Deposit  of  pub- 
lic moneys  in 
trust  com- 
panies, etc. 
1876,  21. 
P.  S.  16,  §  55. 
1891,  310. 


Section  61.     The  treasurer  and  receiver  general  may  deposit  1 

any  portion  of  the  public  moneys  in  his  possession  in  such  national  2 

banks  within  the  commonwealth  or  in  such  trust  companies  incor-  3 

porated  under  the  laws  of,  and  doing  business  within,  this  common-  4 

wealth,  as  shall  be  approved  at  least  once  in  three  months  by  the  5 

governor  and  council ;   but  the  amount  deposited  in  any  one  Ijank  6 

or  trust  company  shall  not  at  any  one  time  exceed  forty  per  cent  7 

of  its  y)aid  up  capital.     All  interest  received  on  such  deposits  shall  8 

T)e  paid  into  the  treasury  of  the  commonwealth.  9 


Assignment  of 
bonds,  mort- 
gages, etc. 
18.56,  68,  §  2. 
G.  S.  15,  §  16. 
P.  S.  16,  §  .56. 


Section  62.     No  bond  or  security  belonging  to  the  commonwealth  1 

shall  be  transferred  except  with  the  written  approval  of  the  gov-  2 

ernor.     A  note,  })ond,  mortgage  or  other  security  which  has  been  3 

made  to  the  treasurer  and   receiver  general  by  name  may  be  as-  4 

signed,  transferred  or  discharged  by  him  or  by  any  successor  in  5 

office.  6 


Section  63.     If  the  treasurer  and  ret-eiver  jjeneral  is  authorized 
to  discharge  a  mortgage  held  by  the  commonwealth,  he  may  instead 


Treasurer  may 

assign  instead 

of  discharge 

mortgage.  ~"    [ — "&■"  ^  ^^^^.^^^^^  .^^.^^   ,,j^  ^..^  ^...^x.^.x,.. ,,  v..^^^^^,   ^^^  ^. — j    ^-^ 

G*s'  is^'s  IS      thereof  assign  it ;  but  such  assignment  shall  not  impose  upon  the 
p.  s.  i6|§57.     commonwealth  any  liability,  express  or  implied. 


funds  of  the 
common- 
wealth. 

1862,  187,  §  1. 


Chap.  6.]  matters  of  finance,  81 

1  Section  ()4.     When  the  title  to  real  estate  vests  in  the  common-  Treasurer  may 

2  wealth  hy  foreclosure  the  treasurer  and  receiver  general  may,  with  heidbyforf 

3  the  approval  of  the  governor  and  council,  convey  the  same  upon  the  isof^ios,  §  i. 

4  payment  of  the  amount  of  the  mortgage  debt  with  the  interest  and  g-^I.^iI'^Iu. 

5  expenses  accrued  thereon.  p.  s.  le,  §58. 

1  Section  65.     Funds  over  which  the  commonwealth  has  exclusive  investment  of 

2  control  shall  be  invested  by  the  treasurer  and  receiver  general  with 

3  the  approval  of  the  governor  and  council,  in  securities  of  the  com- 

4  monwealth,  in  the  notes  or  bonds  of  the  several  counties,  cities,  fg-J-^l^^*'" 

5  and  towns  thereof,  or  in  the  scrip  or  Ijonds  of  the  United  States, 

6  of  the  several  New  England  states,  or  of  the  state  of  New  York ; 

7  in  the  notes  or  bonds  of  any  incorporated  district  in  this  common- 

8  wealth  or  of  any  city  of  the  New  England  states,  issued  for  munici- 

9  pal  purposes,  whose  net  indebtedness  at  the  time  of  purchase  does 

10  not  exceed  five  per  cent   of  the    last  preceding  valuation   of  the 

1 1  {property  therein  for  the  assessment  of  taxes  ;  or  in  the  notes  of  any 

12  corporation  established  within  this  commonwealth  to  become  due  in 

13  one  year  or  less  time  if  secured  by  a  pledge  of  bonds  of  the  United 

1 4  States  or  of  this  commonwealth  of  at  least  an  equal  value  estimating 

15  them  at  not  more  than  eighty-five  per  cent  of  their  market  value. 

1  Section  66.     No  deposit  required  by  law  to  be  made  by  any  Trust  deposits 

2  corporation  in  trust  with  the  treasurer  and  receiver  general,  or  any  reglliated!^'^'''^ 

3  part  thereof,  shall  consist  of  a  mortgage  upon  real  estate  or  of  a  1893,224. 

4  loan  upon  personal  notes  or  of  notes  secured  by  collateral.     He  may 

5  in  his  discretion  receive,  as  a  part  of  such  deposit,  money  or  cer- 

6  tificates  of  deposit,  or  certified  checks  on  any  approved  state  de- 

7  positary,    and    may  hold   the  same  without  interest  until   it  may 

8  reasonably  be  invested  in  a  proper  legal  security. 

1  Section  67.     He  shall  have  the  custody  and  keep  a  separate  ac-  custody  of 

2  count  of  all  notes,  Ijoiids  and  mortgages  belonging  to  the  common-  beiongh^gto 

3  wealth,  and  shall  receive  all  money  accruing  therefrom.     All  deeds  ^"e'aiTh.'^" 

4  and  instruments  conveying  real  estate  to  the  commonwealth  shall,  ^^g'^^o^fi 

5  when  recorded,  be  deposited  with  and  safely  kept  by  him.  isVo'.sli  ^  ^^' 

P.s!i6','§§19,20. 

1  Section  68.     The  governor  shall  annually  in  August  appoint  a  Annual  exam- 

2  committee  of  the  council,  which  shall  examine  the  value  of  the  notes  securities. 

3  and  securities  in  charge  of  the  treasurer  and  receiver  general  and  p.^|'.  i6,'§  ei. 

4  report  thereon  to  the  governor  and  council,  who  may  direct  the 

5  treasurer  to   sell  or  to  collect  notes  or  securities  over  which  the 

6  commonwealth  has  exclusive  control  and  to  reinvest  the  proceeds 

7  according  to  the  provisions  of  section  sixty-five. 

1  Section  69.     The  income  or  any  surplus  of  funds  belonging  to  unappropri- 

2  or  in  the  custody  of  the  commonwealth  shall,  unless  otherwise  pro-  is62, 83,  §4. ' 

3  vided,  be  added  to  the  principal.  '''■  ^     "' 

1  Section  70.     When  the  accumulations  of  a  sinking  fund  of  the  AppiicaWonof 

2  commonwealth  are  sufficient  to  extinguish  at  maturity  the  indebted-  of  sinking 

3  ness  for  which  it  was  established,  its  subsequent  accumulations  may  Isgi.m 

4  be  added  by  the  treasurer  to  any  sinking  fund  which  is  not  sufficient 

5  to  meet  the  indebtedness  for  which  it  was  established. 
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[Chap.  6. 


Transfer  of 

securities  from 

one  fund  to 

anotlier. 

1868,  71. 

P.  S.  16,  §  63. 


Section  71.     The  treasurer,  instead  of  selling  any  of  the  stocks  1 

or  securities  belono-ino;  to  funds  over  which  the  commonwealth  has  2 

exclusive  control  to  meet  maturing  liabilities,  may  transfer  them  to  3 

any  other  of  such  funds  upon  terms  and  conditions  approved  by  the  4 

ofovernor  and  council.  5 


^otes for i^or-  SECTION  72.  Notcs  for  monev  borrowed  in  anticipation  of  the  1 
Bes.  18.57, 91).  revenue  shall  be  signed  by  the  treasurer,  approved  by  the  governor,  2 
G.  s.  i5,"§  34.     and  countersigned  bv  the  auditor.  p.  s.  le,  §  m.  3 


Bondsor  scrip  SECTION  73.  The  principal  and  interest  of  all  Ijonds  or  scrip  of  1 
the  conuuonwealth  when  due  shall  be  paid  in  gold  coin  or  its  equiv-  2 
alent.  p.  s.  le,  §67.  3 


payable  in 
Id. 


go 
1862,  82. 
1878,  11. 


Issue  of  regis- 
tered in  ex- 
change for 
coupon  bonds. 
1867,2.55,  §U,3. 
p.  S.  16,  §§  68, 
69. 


Section  74.     The  treasurer  may,  upon  terms  and  regulations  1 

prescribed  l)y  the  governor  and  council,  issue,  in  denominations  of  2 

not  less  than  one  thousand  dollars,  registered  bonds  in  exchange  for  3 

any  coupon  bonds  of  the  commonwealth,  which,  with  the  exception  4 

of  the  coupons,  shall  be  in  conformity  with  the  law^s  authorizing  5 

the  issue  of  such  coupon  bonds.     He  shall  mutilate  and  retain  the  6 

bonds  so  received  in  exchange.     The  auditor  shall  certify  such  reg-  7 

istered  bonds  ;  and  he  and  the  treasurer  shall  each  keep  a  register  8 

of  their  dates,  numl^ers  and  amounts,  the  names  of  the  persons  to  9 

whom  they  were  issued,  when  they  are  payaljle,  and  for  what  bonds  10 

they  were  issued  in  exchange.     The  treasurer  may  also,  upon  the  11 

same  terms  and  regulations,  issue  in  substitution  for  mutilated,  de-  12 

faced  or  indorsed  bonds  presented  to  him  other  bonds  of  like  or  13 

equivalent  issues.  14 


Tond^'i^hln^**       Section  75.     If  it  appears  to  the  governor  and  council,  by  clear  1 

originals  have  and  une(iuivocal  proof,  that  any  interest-bearing  bond  of  the  com-  2 

destroyed.        moiiw^ealth  identified  by  number  and  description  has,  without  bad  3 

p.'s.  i6','§  70.     faith  upon  the  part  of  the  owner,  l)een  lost  or  destroyed,  wholly  4 

or  in  part,  they  shall,  under  regulations  and  with  restrictions  as  to  5 

time  and  retention  for  security  or  otherwise  prescribed  by  them,  6 

order  the  treasurer  to  issue  a  registered  duplicate  of  such  bond,  7 

payable  at  the  same  time,  bearing  the  same  rate  of  interest  as  the  8 

bond  lost  or  destroyed,  and  so  marked  as  to  show  the  number  and  9 

date  of  the  original  l)ond.     If  such  bond  was  of  a  class  or  series  10 

which  has  been  or  may  be  called  in  for  redemption  before  the  appli-  11 

cation  for   a  reissue,  it  shall  be  paid,  with  such  interest  only   as  12 

would  have  been  jjaid  if  the  bond  had  been  presented  in  accordance  13 

with  such  call.  14 


Bond  of  in- 
demnity l)y 
owner  of  lost 
bond. 

1872,  367,  §  2. 
p.  S.  16,  §  71. 


Section  7fi.     The  owner  of  such  bond  shall  surrender  so  much  1 

thereof  as    may  remain,  if  any,  and  shall  give    to    the  treasurer  2 

and  receiver  general  a  bond  in  double  the  amount  of  said  lost  or  3 

destroyed  bond  and  of  the  interest  which  would  accrue  until  the  4 

principal  is  due  and  })ayal)le,  with  two  sufficient  sureties,  residents  5 

of  this  commonwealth,  approved  ])y  the  governor  and  council,  con-  (> 

ditioned  to  indemnify  and  save  harmless  the  commonwealth  from  7 

any  claim  on  account  of  said  lost  or  destroyed  bond.  8 
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1  Section  7  7 .     Officers  or  agents  who  contract  in  behalf  of  the  com-  security 

2  monAveahh  for  the  construction  or  repair  of  public  buildings   or  mJchl^cs* 

3  other   public   works    shall    obtain  sufficient   security,  by  bond    or  bundiifgl*.'^''"^ 

4  otherwise,  for  payment  by  the  contractor  and  sub-contractors  for  p^|' '^%  64 

5  labor  performed  or  furnished  and  for  materials  used  in  such  con-  iv4  Mass.  335. 

6  struction  or  repair ;  but  in  order  to  obtain  the  benetit  of  such  secu- 

7  rity,  the  claimant  shall  file  with  such  officers  or  agents,  a  sworn 

8  statement  of  his  claim,  within  sixty  days  after  the  completion  of 

9  the  work. 

1  Section  78.     The  auditor  of  accounts,  the  auditor  of  any  public  Requirement 

2  institution,  or  any  other  person  authorized  to  approve  claims  for  claimant. 

3  materials,  supplies  or  other  articles  furnished  to,  or  for  service  or  pfl'.iel'/el'. 

4  labor  performed  for,  the  commonwealth,  may,  before  approving  any 

5  such  claim,  require  the  claimant  to  certify  under  oath  that  all  the 

6  articles  have  been  furnished,  for  which  the  claim  has  been  made, 

7  or  that  the  service  or  labor  has  been  performed,  and  that  no  com- 

8  mission,  discount,  bonus,  present  or  reward  of  any  kind  has  been 

9  received  or  promised  or  is  expected  on  account  of  the  same. 

1  Section  79.     The  governor,  with  the  advice  and  consent  of  the  Agent  to  prose- 

^  •!  ^  j_»  j_       J.'  •    j_  j_    J.  •  -I   cute  claims. 

2  council,  may  irom  time  to  time  appoint  an  agent  to  examine  and  Res.  1883,45. 

3  prosecute  before  any  of  the  executive  departments  of  the  United 

4  States  government,  any   account  or   claim  of  the  commonwealth 

5  against  the  United  States,  except  any  claim  for  reimbursement  of 

6  interest  paid  by  the  commonwealth  on  its  war  loans ;  and  if  any 

7  amount  is  received  into  the  treasury  of  the  commonwealth  by  reason 

8  of  the  services  rendered  by  such  agent  he  may  be  paid  in  full  com- 

9  pensation  for  services  and  expenses  such  sum,  not  exceeding  ten 

10  per  cent  of  the  amovmt  so  received,  as  may  be  agreed  upon  in  ad- 

11  vance  between  the  governor  and  council  and  such  agent. 


CHAPTEK    7. 

OF  THE   ATTORNEY  GENERAL  AND   THE  DISTRICT  ATTORNEYS. 

1  Section  1 .     The  attorney  general  shall  appear  for  the  common-  Attorney  gen. 

2  wealth,  the  secretary,  the  treasurer  and  receiver  general,  the  auditor  for^oVmon^'^ 

3  of  accounts  and  for  state  boards  and  commissions  in  all  suits  and  J^oTfis.li.^"' 

4  other  civil  proceedings  in  which  the  commonwealth  is  a  party  or  Hil'i^ 

5  interested,  or  in  which  the  official  acts  and  doings  of  said  officers  R^|'\f''c||o 

6  are  called  in  question,  in  all  the  courts  of  the  commonwealth,  except  30. 

•      •  •  •  1889  '^8   5  2 

7  upon  criminal  recognizances  and  bail  bonds ;  and  in  such  suits  and  ims,  99! 

8  proceedings  before  any  other  tribunal  when  requested  by  the  gov-  .3^7^'  ^^'  ^^  ^' 

9  ernor  or  by  the  general  court  or  either  branch  thereof.     All  such  ^i.  ^'  ^^'  ^^  ^^' 

10  suits  and  proceedings  shall  be  prosecuted  or  defended  by  him  or  Y'%%  §§3  8 

11  under  his  direction.     Writs,  summonses  or  other  processes  served  J^^Mof 

12  upon  such  officers  shall  be  forthwith  transmitted  by  them  to  him.  i895;373; 

13  All  legal  services  required  by  such  officers,  boards,  commissions  and 

14  commissioner  of  pilots  for  the  harbor  of  Boston  in  matters  relating 

15  to  their  official  duties  shall  be  rendered  by  the  attorney  general  or 

16  under  his  direction. 


1896,490,  §§1,2. 
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[Chap.  7. 


Collection  of 
claims  of  com- 
monwealth. 
1884,  199. 
R.  S.  13,  §  2.1. 
G.  S.  15,  §  17. 
P.  S.  16,  §  ->1. 


Section  2.     The    attorney  general    shall  enforce  the   collection  1 

of  money  due  under  the  provisions  of  section  eight  of  chapter  six  2 

and  the  performance  of  the  conditions  therein  referred  to,  as,  with  3 

due  regard  to  the  situation  of  the  debtors,  he  may  consider  that  4 

the  interests  of  the  commonwealth  require.  5 


brou°''°ft  "^"^^         Section  3.     All  civil  actions  to  recover  money  for  the  common-      1 

1866, 233,  §2.      wealth  ma}^  be  brought  by  the  attorney  general  or  by  a  district      2 

attorney  in  the  name  of  the  commonwealth.  3 


Attorney 
general  to 
advise  district 
attorneys,  etc. 
1832,  130,  §  8. 
R.S.  1.3,  §§28,31. 
1843,  99,  §  2. 

1849,  186,  §§  2, 4. 

1850,  46. 

G.  S.  14,  §§  17, 
19. 


Section  4.  He  shall  consult  Avith  and  advise  the  district  attor- 
neys in  matters  relating  to  their  duties  ;  and,  if  in  his  judgment  the 
public  interest  so  requires,  he  shall  assist  them  hj  attending  the 
gi*and  jury  in  the  examination  of  a  case  in  which  the  accused  is 
charged  with  a  capital  crime,  and  appear  for  the  commonwealth  in 
the  trial  of  indictments  for  capital  crimes. 

p.  S.  17,  §  5.  1891,  379,  §  10.  1893,  .324. 


—  to  enforce 
application  of 
charity  funds, 
etc. 

1847,  263. 
1849,  186,  §  8. 
G.  S.  14,  §  20. 
p.  S.  17,  §  6. 
5  Gush.  336. 


Section  fi.  He  shall  enforce  the  due  application  of  funds  given 
or  appropriated  to  pulilic  charities  within  the  commonwealth,  pre- 
vent breaches  of  trust  in  the  administration  thereof  and,  if  necessary, 
prosecute  corporations  which  fail  to  make  to  the  general  court  the 
returns  required  by  law.  126  Mass.  217. 


matio^n^  *°**"^         Section  5.     He  may,  if  in  his  judgment  the  public  interest  so  1 

G^lif'As      requires,  prosecute  informations  or  other  processes  against  persons  2 

p.' s."  17.' §  4. '     who  intrude  on  the  land,  rights  or  property  of  the  commonwealth,  3 

or  commit  or  erect  a  nuisance  thereon.               riop.  a.g.638.]  4 


—  to  aid  and 
advise  commit- 
tees of  general 
court. 

1832,  1.30,  §  8. 
R.  S.  13,  §  33. 
1843,  99,  §  3. 
1849,  186,  §  6. 
G.  S.  14,  §  21. 
P.  S.  17,  §  7. 
1900,  373,  §  1. 


Section   7.     He   shall,   when  required  by  either  branch  of  the  1 

o;eneral    court,   attend    durins;    its    sessions  and   ffive   his  aid  and  2 

advice  in  the  arrangement  and  preparation  of  legislative  documents  3 

and   business,  and   shall   give   his  opinion  upon  questions   of  law  4 

submitted  to  him  l)y  the  governor  and  council  or  by  either  branch  5 

of  the  general  court.     He,  or  some  person  designated  by  him,  shall,  6 

when  requested  by  a  vote  of  a  majority  of  the  members  of  a  legis-  7 

lative  committee,  appear  before  such  committee  and  advise  it  upon  8 

the  legal  effect  of  proposed  legislation  pending  before  it.  9 


Annual  report 
and  reports  of 
capital  trials. 
18.32, 1.30,  §  8. 
R.S.13,§§31,32. 
18.39,  157,  §  4. 
1849,  186.  §  4. 
G.  S.  14,§23. 
P.  S.  17,  §  9. 
1886,  214. 
1898,  436. 
1900,  373,  §  2. 


Section  8.  He  shall  annually  report  to  the  general  court  the 
cases  tried,  argued  or  conducted  )jy  him  during  the  preceding 
year,  with  suggestions  and  recommendations  as  to  the  amendment 
and  the  proper  and  economical  administration  of  the  laws.  He  shall 
include  therein  a  statement  of  his  acts  under  the  preceding  section 
with  suggestions  and  recommendations  relative  thereto.  He  may, 
with  the  approval  of  the  governor  and  council,  prepare  and  publish 
reports  of  capital  trials  at  an  expense  not  exceeding  fifteen  hun- 
dred dollars  in  any  one  year.  One  copy  shall  be  sent  to  each  public 
and  law  li))rary  in  the  commonwealth,  and  the  Ijalance  may  be  sold, 
or  otherwise  disposed  of,  at  the  discretion  of  the  secretar}'^  of  the 
commonwealth. 


9 
10 
11 
12 


Salary  and 
assistants. 
1786,  Si. 


Section  9.     He  shall  receive  an  annual  .salary  of  five  thousand      1 
dollars.     He  may  appoint  such  assistants  as  the  duties  of  the  office      2 
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3  require;  and  with  the  approval  of  the  governor  and  council  shall  Jsis' isi  u^^' 

4  fix  their  compensation.     If  in  his  opinion  the  interests  of  the  com-  jPI'^f'/ilf- 

5  monwealth  so  require,  he  may,  with  the  approval  of  the  governor  1849,' ise,  §  ii. 
i]  and  council,  employ  additional  legal  assistance.  g.  s.  u,  §§  le,  32.  i856, 67.' 

I8C6,  208,  §  2.       1873,  254.      1879,  123,  §  2.       1886,  216.       1889,  402.         ®®'  ^^^'  ^*'' 
1868,  93,  §§  1,  2.     1874,  132.      P.  8.  17,  §§  1,  2.     1888,  425.       1896,  490,  §  3. 

1  Section  10.      An  amount  not  exceeding  eight  hundred  dollars  civfiTcftlons^ 

2  shall  be  annually  appropriated  for  the  contingent  expenses  of  civil  g^|'^i4'|24 

0  actions  in  wdiich  the  commonwealth  is  a  party  or  interested.   i89o,  3S8.   p-s.  17,  §10. 

1  Section   11.     For  the  administration  of  the  criminal  law,   the  Districts  for 

,  .  1         i;^      \»  11       T        •  1  aamimstni- 

2  county  of  Suiiolk  shall  constitute  the  buflolk  district;  the  county  tion of crimi- 

3  of  Middlesex,  the  northern  district;  the  county  of  Essex,  the  east-  Amend." const., 

4  ern  district ;    the  counties  of  Nortblk  and  Plymouth,   the   south-  1832, 130,  §  0. 

5  eastern  district;  the  counties  of  Bristol,  Barnstable,  Nantucket  and  ^sis,  §§34, 

6  Dukes  County,  the  southern  district;  the  county  of  Worcester,  the  i8t2;i96,\§"i,2. 

7  middle  district;  the  counties  of  Berkshire  and  Hampden,  the  w^est-  q^IY/'s^'^' 

8  ern  district ;  and  the  counties  of  Franklin  and  Hampshire,  the  north-  f.  s!  17^  §  12! 

9  western  district ;    and   for  each  of  said  districts  there  shall  be  a 
10  district  attorney. 

1  Section  12.     The  district  attorney  for  the  Suffolk  district  may  Assistant  dis- 

.  T .        .  1111   *"*'''  attorneys. 

2  appoint  a  first  and  a  second  assistant  district  attorney  and  a  clerk,  and  i856, 67,  §  1.^ 

3  the  district  attorney  for  the  northern,  eastern,  southerti,  southeast-  im^siL 

4  ern  and  middle  districts,  respectively,  may  appoint  an  assistant  dis-  i874ri64;     ' 

5  trict  attorney;  any  such  assistant  or  clerk  may  be  removed  at  the  pfs.i7'/§§i3, 

6  pleasure  of  the  district  attorney.  ^*- 

1882,  157.  1888,  157.  1891,  113.  1897,  306. 

1  Section  13.    The  annual  salary  of  the  district  attorney  for  the  Suf-  fricfattorneyl' 

2  folk  district  shall  be  five  thousand  dollars  ;  for  the  northern  district,  f^  i|o'?io*^' 

3  tw^enty-four  hundred  dollars;   for  the  eastern  district,  twenty-four  R.J.i3,'§ 43.' 

4  hundred  dollars;  for  the  southeastern  district,  twenty-four  hundred  1845^ 36, i4. 

5  dollars;  for  the  southern  district,  twenty-two  hundred  dollars;  for  is^s,' i6, § 3. 

6  the  middle  district,  twenty-four  hundred  dollars ;  for  the  western  HP'  }|;  §  4. 

7  district,  tw^enty-one  hundred  dollars  ;   and  for  the  northwestern  dis-  i^e;  llg;  I77. 

8  trict,  thirteen  hundred  and  fifty  dollars.     The  annual  salary  of  the  j|^^'  j^f  ^^g 

9  first  and  second  assistant  district  attorneys  for  the  Sufiblk  district  i|5|  2w!    ^^ 

10  shall  be  thirty-three  hundred  dollars  each  ;  and  that  of  the  clerk  of  the  32.  ' 

11  district  attorney  for  said  district,  eighteen  hundred  dollars  ;  of  the  i868!4^  " 

12  assistant  district  attorney  for  the  northern  district,  fifteen  hundred  li7o;36i;§§i,2. 

13  dollars  ;  for  the  southeastern  district,  fourteen  hundred  dollars  ;  for  ]|I|;|^^- 

14  the  eastern,  southern  and  middle  districts,  twelve  hundred  dollars  {^Ig'.^gg- 

15  each.     Said  salaries  shall  be  paid  from  the  treasury  of  the  common-  1881;  28ji' 1.57. 

-,   ^  1,1  p.  S.  li,§15. 

lb      wealth.  1882,  156;  157;  245,  §2.  1885,168. 

1887,  97,  160. 

1888,  157,  267,  289. 

1889,  238,  250. 

1  Section  14.     If  there  is  no  assistant  district  attorney,  the  court  District  attor. 

2  may  allow  a  reasonable  sum,   payable  from  the  county  treasury,  cierkandtem- 

3  for  the  services  of  a  clerk  to  aid  the  district  attorney ;  and  in  the  ant1i7certain 

4  northern,  eastern,  middle,  and  southeastern  districts,  the  court  may  1873^278. 

5  appoint,  for  the  sitting  at  which  the  appointment  is  made,  such  clerk  p/l/17;  §  ig. 

6  or  other  competent  person   to  act  as  an  assistant  to  the  district  1888, 267,  §  2. 


1891,  113. 

1894,  297. 

1898,  235. 

1892,  233,  319. 

1895,  424. 

1899,  470. 

1893,  138,  457. 

1897,  306. 

1901,  500. 
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attorney.     The  compensation  of  such  assistant,  not  exceeding  six 
hundred  dollars  in  one  j^ear,  shall  be  paid  as  above  provided. 


Appointment         SECTION  15.     The  Supreme  iudicial  court  and  the  superior  court  1 

ot  substitute,  ...,,'^  ,.     ,  ITT  r\ 

when.  may  at  any  sitting,  in  the  absence  oi  the  attorney  general  and  dis-  2 

trict  attorney,  appoint  some  suitable  person  to  perform  their  duties.  3 

G.  S.  14,  §  25.  P.  S.  17,  §  22.  4  Gray,  146.  8  Gray,  .501. 


1832,  130,  §  9. 
B.  S.  13,  §  40 


District  attor- 
neys to  give 
bond. 

1874,  394,  §  1. 
P.  S.  17,  §  18. 


Section  16.     A  district  attorney  shall,  l>efore  entering  upon  the  1 

performance  of  his  official  duties,  give  bond  to  the  commonwealth  2 

in  the    sum   of  five  thousand  dollars,  with  two  sufficient  sureties  3 

approved  by  the  superior  court,  conditioned  faithfully  to  account  4 

for  and  pay  over  all  money  received  by  him  in  the  performance  5 

of  his  official  duties.     Said  court  may,  if  it  considers  such  sureties  6 

insufficient,  require  a    new  bond.      A  failure  to  give    bond    shall  7 

be  deemed  a  declination  or  resiofnation  of  the  office.  8 


General  duties 

of  district 

attorneys. 

181)7,  18,  §  1. 

1832,  130,  §  9. 

R.  S.  13,  §§  38, 

39. 

G.  S.  14,  §§  31, 

33. 

P.  S.  17,  §§  19, 

21. 

1893,  345. 

3  Cusli.  48. 

8  Gray,  499. 

9  Gray,  278. 
15  Gray,  447. 


Section  17.     The  district  attorneys  within  their  respective  dis-  1 

tricts  shall  appear  for  the  commonwealth  in  the  superior  court  in  all  2 

cases,  criminal  or  civil,  in  which  the  commonwealth  is  a  party  or  3 

interested,  and  in  the  hearing,  in  the  supreme  judicial  court,  of  all  4 

questions  of  law  arising  in  the  cases  of  which  they  respectively  have  5 

charge,  shall  aid  the  attorney  general  in  the  duties  required  of  him,  6 

and  perform  such  of  his   duties  as  are  not  required  of  him  person-  7 

ally  ;  but  the  attorney  general,  when  present,  shall  have  the  control  8 

of  such  cases.     They  may  interchange  official  duties.  9 


deiauitecTor          Section  18.     District  attorneys  shall  commence  suits  upon  re-  1 

forfeited  re-      coffnizaiices  ill  crhuiiial  cases  within  their  respective  districts  within  2 

cognizances  in       ,  &  i        p  i  p 

criminal  cases,  sixty  days  after  default  has  been  entered  of  record,  or  after  they  3 

p.  s.  i7,'§  20.     have  satisfactory  evidence  of  an  act  which  should  cause  a  forfeiture  4 

thereof  and  shall  prosecute  them  without  delay.     Such  suits  may  5 

be  begun  after  the  expiration  of  said  sixty  days,  and  shall  not  be  6 

discontinued  without  the  consent  of  the  court,  or  upon  a  certificate,  7 

signed  by  the  sherilf  or  his  deputy  and   filed  in  court,    that   the  8 

amount  of  the  recognizance  and  the  costs  of  suit  have  been  paid  to  9 

him.                          ^  10 


«-ai°™t^^  fo'^         Section  19.     The  attorney  general  and  district  attorneys  shall  1 

*^I*^-®Y"^'^       advise  and  consult  with  the  trustees  and  treasurers  of  the  several  2 

certain  trus-  ^  i  •      i  .  .  •  ,t>    •    i 

tees,  etc.  state  insauc  hospitals  on  questions  of  law  relative  to  their  official  3 

business.  p.  s.  17,  §23.  4 


1862,  223,  §  12. 


Section  20.     The  attorney  general  and  the  district  attorneys  shall 
account  to  the  treasurer  and  receiver  general  for  all  fees,  bills  of 


—  to  account 

for  fees. 

1786,  84. 

1789, 25, 45.  ^  ,  •         i    i         ^  i  i  •  /•     i      •  n^ 

1813, 131,  §2.      cost  and  money  received  by  them  by  virtue  01  their  offices. 

1832, 130,  §  10.  R.  S.  13,  §  45.  G.  S.  14,  §  27.  P.  S.  17,  §  24.  9  Gray,  278. 


—  not  to  re- 
ceive fees, etc. 
1807, 18,  §  2. 
18:12,  1.30,  §  10. 
K.  S.  13,  §  46. 
G.  S.  14,  §  26. 
P.  S.  17,  §  25. 


Section  21.  Xo  prosecuting  officer  shall  receive  any  fee  or  re- 
ward from  or  in  behalf  of  a  prosecutor  for  services  in  any  prosecu- 
tion or  business  to  which  it  is  his  oiKcial  duty  to  attend,  nor  shall 
he  l)e  concerned  as  counsel  or  attorney  for  either  party  in  a  civil 
action  depending  upon  the  same  facts  involved  in  such  prosecution 
or  business. 
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CHAPTEK    8. 

OF  THE   STATUTES. 

1  Section  1 .     A  statute  shall  take  effect  throughout  the  common-  when  statutes 

2  wealth,  unless  otherwise  expressly  provided  therein,  on  the  thirtieth  feet. 

3  day  next  after  the  day  on  which  it  is  approved  by  the  governor,  or  g!  s!  .3',  §  6. '  ' 

4  is  otherwise  passed  and  approved,  or  has  the  force  of  a  law,  con-  foMa^g's^aoo. 

5  formably  to  the  constitution.  I  g^^^'  ^• 

16  Gray,  144.  108  Mass.  32.  109  Mass.  355,  358.  118  Mass.  168. 

1  Section  2.     A  resolve  shall  take  effect  upon  its  passage  unless  Re^soi^esto 

2  otherwise  expressly  provided  therein.  i864, 287.  p.  s.  3,  §  2.  upon  passage. 

1  Section  3.     If  an  act  or  resolve  is  to  take  effect  upon  its  accept-  j^^^^^g^^e. 

2  ance  by  a  municipal  or  other  corporation,  a  return  of  the  action  taryofMrn- 

„  ,  ,^  ,  ^,.  iiiiTi'Jiiij.1  J.  monwealth  or 

3  taken  by  such  corporation  shall  be  made  by  its  clerk  to  the  secretary  acceptance  or 

4  of  the  commonwealth  within  thirty  days  thereafter.     If  such  act  o^certama^ts 

5  or  resolve  prescribes  a  time  within  which  it  may  be  accepted  and,  fg^'^.^'ioo^'^^^" 

6  within  the  time  limited,  it  is  rejected,  or  no  action  is  taken  thereon, 

7  said  clerk  shall,  within  thirty  days  after  the  expiration  of  the  time 

8  so  limited,  make  a  return  to  the  secretary  of  the  commonwealth, 

9  stating  that  such  act  or  resolve  was  rejected  or  that  no  action  was 
10  taken  thereon. 

1  Section  4.     In  construing  statutes  the  following  rules  shall  be  Rules  for  con- 

2  observed,  unless  their  observance  would  involve  a  construction  in-  utes!°^ 

3  consistent  with  the  manifest  intent  of  the  general  court,  or  repugnant  p- 1;  3'  1 3; 

4  to  the  context  of  the  same  statute  ;  that  is  to  say  :  — 

5  First,  The   repeal  of   an  act  or   resolve    shall    not   revive    any  Repeal  not  to 

,  ^  1  revive  any  pre- 

6  previous  act  or  resolve.  i869,4io.  p.s.3,  §3,ci.  1.  vious  statute. 

7  Second,  The  repeal  of  an  act  shall  not  affect  any  punishment,  ^|P^fpe°*i*° 

8  penalty  or  forfeiture  incurred  before  the  repeal  takes  effect,  or  any  ties,  etc.,  pre- 

9  suit,  prosecution  or  proceeding  pending  at  the  time  ot  tne  repeal  cuneci. 

10  for  an  offence  committed,  or  for  the  recovery  of  a  penalty  or  for-  p.  s. 3, §3,01.2. 

11  feiture  incurred  under  the  act  repealed.       123  Mass.  407.       150  Mass.  315. 

12  Third,  Words  and  phrases  shall  be  construed  according  to  the  How  words 

13  common  and  approved  usage  of  the  language  ;  but  technical  words  shaifbecon. 

14  and  phrases  and  such  others  as  may  have  acquired  a  peculiar  and  ks!^2,§6,ci.i. 

15  appropriate  meaning  in  the  law  shall  be  construed  and  understood  p.f-gja'ci'i: 

16  according  to  such  meaning.  8  Alien,  298.  10  Alien,  157.  7  Alien,  29,5, 305. 

17  Fourth,  Words  importing  the  singular  number  may  extend  and  Ser."^'^"^^ 

18  be  applied  to  several  persons  or  things,  words  importing  the  plural  llJ;!^;^!! 

19  number  may  include  the  singular,  and  words  importing  the  mascu-  p^s:3;|^3,^ci."4: 

20  line  gender  may  be  applied  to  females.  ,    i3i  Mass.  376.  127  Mass!  565. 

21  Fifth,  Words  purporting  to  give  a  joint  authority  to  three  or  ^0^"*^*"- 

22  more  public  officers  or  other  persons  shall  be  construed  as  giving  r.s.  2,  §6,01. 3. 

23  such  authority  to  a  majority  of  such  officers  or  persons.  p."  s! 3;  §  3^ cl 5! 

6  Met.  343.  7  Gray,  131.  113  Mass.  174. 

5  Gush.  272.  16  Gray,  343.  152  Mass.  500,  505. 

1  Section  5.     In  construing  statutes   the   following   words    shall  ^Xn lords 

2  have  the  meaning  herein  given,  unless  a  contrary  intention  clearly  ^gtatuteT"'"^ 

3  appears  :  —  g.  s.  3,  §  7.  p.  s.  3,  §  3. 
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THE    STATUTES. 


[Chap.  8. 


"  Annual  meet- 
ing." 

E.  S.  2,  §  6,  cl.  4. 
laST,  52. 
G.S.3,§7,cl.4. 

"  Gaming," 
"  illegal  gam- 
ing," "  unlaw- 
f tu  gaming." 
1895,  419,  §  1. 


"  Grantor  " 
and  "grantee." 
R.S.2,  §6,cl.5; 
60,  §  32. 

G.  S.  3,  §  7,  cl.  o. 
P.  S.  3,  §  3,  cl.  7. 

"  Highway." 
R.  S.  2,  §  6,  cl.  6. 
G.  S.  3,  5  7,  cl.  6. 
P.  S.  3,  §  3,  cl.  8. 

"  Inhabitant." 
Const.,pt.2,c. 
1,  §  2,  art.  2. 

"  Insane  per- 
son "  and 
"  lunatic." 


"  Issue." 
R.S.2,§6,cl.9; 
61,  §  13. 


"  Land," 
"  lands,"  and 
"  real  estate." 
R.  S.  2,  §  6, 
cl.  10. 


"Legal  holi- 
day." 

1856,  113,  §  1. 
G.  S.  2,  §  24. 

1881,  71. 

P.  S.  2,  §  34. 

1882,  49. 
1887,  263. 
1894,  130,  §  4. 
1896,  162,  §  1. 


"  Mayor  and 
aldermen." 
1854,  448,  §  33. 

"  Month  "  and 

"  year." 

R.  S.  2,  §  6, 

cl.  11. 

G.  S.  3,  §  7, 

cl.  11. 

"  Net  indebted- 
ness." 

1875,  209,  §§  6, 
10. 

1880,  32. 

P.  S.  29,  §§  2,  3. 
188;},  127. 
1894,  317,  §  21, 
cl.  2,/. 

1894,  .522,  §  34, 
cl.  4. 

Newspaper. 
1885,  235. 


"  Oath." 
R.  S.  2,  §  6, 
cl.  12. 


First,  The  words  "  annual  meeting,"  when  applied  to  towns,  shall 
mean  the  annual  meeting  required  by  law  to  be  held  in  the  month 
of  February,  March  or  April.  p. s. 3,  § 3, ci. e. 

Second,  The  Avords  "  gaming,"  "  illegal  gaming "  or  "unlawful 
gaming"  shall  include  every  act  punishal)le  under  any  law  relative 
to  lotteries,  policy  lotteries  or  policy,  the  buying  and  selling  of 
pools  or  registering  of  bets. 

Tliird,  The  word  "  grantor  "  may  include  every  person  from  or  by 
Avhom  a  freehold  estate  or  interest  passes  in  or  by  any  deed  ;  and 
the  word  "  grantee  "  may  include  every  person  to  whom  such  estate 
or  interest  so  passes.  i65  Mass.  362. 

Fourth,  The  word  "  highway"  may  include  a  county  bridge,  and 
shall  be  equivalent  to  the  words  "county  way,"  "county  road" 
and  "  common  road." 

Fifth,  The  word  "inhabitant"  may  mean  a  resident  in  any  city 

or  town.    R.S.2,  §6,cl.7.      G.S.3,  §7,cl.7.      P.  S.  3,  §  3,  cl.  9.      6  Allen,  425.       122  Mass.  595. 

Sixth,  The  words  "insane  person"  and  "lunatic"  shall  include 
every  idiot,  non  compos,  lunatic  and  insane  and  distracted  person. 

R.  S.  2,  §  6,  cl.  8.  R.  S.  79,  §  34.  G.  S.  3,  §  7,  cl.  8.  P.  S.  3,  §  3,  cl.  10. 

Seventh,  The  word  "  issue,"  as  applied  to  the  descent  of  estates, 
shall  include  all  the  lawful  lineal  descendants  of  the  ancestor. 

G.  S.  3,  §  7,  cl.  9.        P.  S.  3,  §  3,  cl.  11.  140  Mass.  267,  270. 

Eighth,  The  words  "land,"  "lands"  and  "real  estate"  shall 
include  lands,  tenements  and  hereditaments,  and  all  rights  thereto 
and  interevsts  therein.  r.  s.  eo,  §  32.  g.  s.  3,  §  7,  ci.  10. 

P.  S.  3,  §  3,  cl.  12.  120  Mass.  159.  138  Mass.  378.  155  Mass.  505,  .506. 

Ninth,  The  words  "legal  holiday"  shall  include  the  twenty- 
second  day  of  February,  the  nineteenth  day  of  April,  the  thirtieth 
day  of  May,  the  fourth  day  of  July,  the  first  Monday  of  Septem- 
ber, Thanksgiving  day  and  Christmas  day,  or  the  day  following 
when  any  of  the  four  days  first  mentioned  or  Christmas  day  occurs 
on  Sunday ;  and  the  public  ofiices  shall  be  closed  on  all  of  said 
days. 

Tenth,  The  words  "mayor  and  aldermen"  shall  mean  board  of 
aldermen,  except  as  applied  to  appointments.       g.  s.  19,  §  17.      1882,  i64. 

Eleventh,  The  word  "month"  shall  mean  a  calendar  month,  and 
the  word  "  year,"  a  calendar  year,  unless  otherwise  expressed  ;  and 
the  word  "  year"  alone  shall  be  equivalent  to  the  expression  "  year 

of  our  Lord. "  p.  S.  3,  §  3,  cl.  13.  19  pick.  532,  .535.  14  Gray,  37. 

Twelfth,  The  words  "  net  indebtedness"  shall  mean  the  indebted- 
ness of  a  county,  city,  town  or  district,  omitting  debts  created  for 
supplying  the  inhabitants  with  water  and  other  debts  exempted 
from  the  operation  of  the  law  limiting  their  indebtedness,  and  de- 
ducting the  amount  of  sinking  funds  available  for  the  payment  of 
the  indebtedness  included.  1895,  i64. 

Thirteenth,  Any  daily  or  weekly  periodical  devoted  exclusively 
to  legal  news,  which  has  been  published  in  the  commonwealth  for 
six  consecutive  months,  shall  be  deemed  a  newspaper  for  the  inser- 
tion of  legal  notices  required  by  law,  if  the  publication  of  such 
notice  in  such  periodical  is  ordered  by  the  court. 

Fourteenth,  The  word  "  oath  "  shall  include  "  affirmation  "  in  cases 
where  by  law  an  affirmation  may  be  substituted  for  an  oath. 
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G.  S.  .3,  §  7,  cl.  12. 


P.  S.  3,  §  3,  cl.  14. 
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53  Fifteenth,  The  word  "ordinance,"  as  applied  to  cities,  shall  be  "Ordinance." 

54  synonymous  with  the  word  ' '  by-law."'  p.  s.  :?,  §  3,  ci.  15.  ^{  |jf >  ^  '■ 

55  Sixteenth,  The  word  "person"  may  extend  and  be  applied  to  "Person." 

56  bodies  politic  and  corporate.  g.  s.  3,  §  7,  ci.  13.      p.  s.  3,  §  3,  ci.  ic.  ^i  13.^'  ^ "' 

3  Gush.  45.  6  Cush.  482.  8  Gray,  510.  118  Mass.  .3i54. 

4  Gush.  589.  12  Cush.  59.  8  Allen,  209.  153  Mass.  43. 

57  Seventeenth,  The  word  "  place  "  may  mean  a  city  or  town.  "  Piace." 

G.  S.  3,  §  7,  cl.  18.        P.  S.  3,  §  3,  cl.  17.        11  Gray,  81.  102  Mass.  215. 

58  Eighteenth,  The  word  "preceding"  or  "following,"  used  with  ^^^^^^''f™^^/,;]^,'' 

59  reference  to  any  section  of  the  statutes,  shall  mean  the  section  last  i^^-,"., 

60  preceding  or  next  following,  unless  some  other  section  is  expressly  ci!  li"'   ^' 

61  designated  in  such  reference.  p.  s.  3,  §  3,  ci.  is.  ci!  ii' 

62  Nineteenth,  If  the  seal  of  a  court,  public  office,  public  officer  or  "  seai." 

63  corporation    is   required    by   law   to    be    affixed   to   a   paper,    the  ^\.  15.^'  ^  ^' 

64  word  "seal"  shall  mean  an   impression  of  the   official   seal  upon  Jlfl'sfj- 

65  the   paper   as  well   as  an  impression  on  a  wafer  or  wax  affixed  ps'g  §3 

Q6     thereto.  10  Alien,  251.  WAllen,  337.  cl.19.  ' 

67  Twentieth,  The  word  "  spendthrift"  shall  mean  a  person  who  is  " sijendthrift." 

68  liable  to  be  put  under  guardianship  on  account  of  excessive  drink-  G.8.'.3,^§7,^(ti.8. 

69  ing,  gaming,  idleness  or  debauchery.  fhlo.^'^^' 

70  Twenty-first,  The  word  "state,"  when  applied  to  the  different  ;;  state  "and 

71  parts  of  the  United  States,  shall  extend  to  and  include  the  District  states.^' 

72  of  Columbia  and  the  several  territories;  and  the    words  "  United  ^1.  le.^' ^  ^' 

73  States  "  shall  include  said  district  and  territories,        p.  s.  3,  §  3,  ci.  21.        JfLfe.^'^"' 

74  Twenty-second,  The  word  "swear"  shall    include    "affirm"  in  "Swear." 

75  cases  in  which  by  law  an  affirmation  may  be  substituted  for  an  oath.  c.^b^artFi! ^' 

76  When  applied  to  public  officers  who  are  required  by  the  constitu-  .4"!1>"**'  *'*^°^*'' 

77  tion  to  take  the  oaths  therein   prescribed,  it  shall  refer  to  those  ^is^^'"!^' 

78  oaths  ;  and  when  applied  to  any  other  officer  it  shall,  unless  other-  p-s.3,  §3, 

79  wise  expressly  i)rovided,  mean  sworn  to  the  faithful  performance 

80  of  his  official  duties. 

81  Twenty-third,  The  word  "town"  may  include  a  city,  "Town." 

R.  S.  2,  §  G,  cl.  17.        G.  S.  3,  §  7,  cl.  17.        P.  S.  3,  §  3,  cl.  23.        148  Mass.  153.        153  Mass.  41. 

82  Twenty-foui'th,  The  word  "will"  shall  include  codicils,  "wm." 

B.  S.  2,  §  6,  cl.  18.        G.  S.  3,  §  7,  cl.  19.        P.  S.  3,  §  3,  cl.  24.        5  Cush.  259. 

83  Twenty-fifth,  The  words  "written"  and  "in  writing"  may  in- "Written" 

84  elude  printing,  engraving,  lithographing  and  any    other  mode  of  fng.'.'^"^"'*^' 

85  representing  w^ords  and  letters;    but  if  the    wi'itten  signature   of  ,^'.19.^'^^' 

86  a  person  is  required    by  law,  it  shall  always  be    his    own    hand- Jfj- 1^ 3' § '^' 

87  writing  or,  if  he  is  unable  to  write,  his  mark.  ^125^'^  '^' 

9  Pick.  312.  1.^7  Mass.  439. 


CHAPTER    9. 

OF    THE    PRINTING    AND    DISTRIBUTION    OF    THE     LAWS    AND    PUBLIC 

DOCUMENTS. 

Sections     1-4.  — Printing  and  Distribution  of  the  Laws. 

Sections  5-15. — Printing  and  Distribution  of  Public  Documents,  etc. 

PRINTING    AND    DISTRIBUTION    OF    THE    LAWS. 

1  Section  1.     The  secretary  of  the  commonwealth    shall,  at  the  Acts  and  re- 

2  close  of  each  session  of  the  general  court,  collate  and  cause  to  be  fu/of!  ^^^^^ 

3  printed  in  one  volume,  in  style  and  arrangement  as  heretofore,  the  c.^elart.'^ii^' 


90  PRINTING  AND  DISTRIBUTION  OF  LAWS  AND  PUBLIC  DOCUMENTS.     [ChAP.  9. 

Kes.  1811,76.  constitution  of  the  commonwealth,  the  acts   and  resolves   passed,  4 

Kfis^.'ilal/ss.  ^^^y  amendments  to  the  constitution  agreed  to  during  such  session,  5 

G^s  3^§i*'  ^^^®  governor's  address  and  messages,  a  list  of  the  changes  of  names  6 

1865," i56.  returned  during  the  preceding  year  by  the  probate  courts,  a  list  of  7 

1876^  178.    '  the  officers  of  the  civil  government  of  the  commonwealth,  a  tal)le  8 

1878;  264;  §3-  of  chauges  in  the  general  laws,  and  an  index.     The  governor  shall  9 

188?;  293;  §  s!  annually  appoint  a  skilled  person  to  prepare  said  table  and  index,  10 

fssvM^*  whose  compensation  shall  be  determined  by  the  governor  and  coun-  11 

Jf^t'Bo'fi'  cil.     The  table  and  index  shall  be  printed  in  such  editions  of  the  12 

1885,  abi),  §..                                                                            iiiT  -10 

1889, 440,  §1.  laws  as  the  afovernor  shall  direct.  lo 

1894,  393,  §  1.  ^ 


to 


Distribution  of       SECTION  2.      Twelve   tliousaiid    copics  of  said  volume  shall  be  1 

solves.             printed,  and  the  secretary  shall,   immediately  after  their  publica-  2 

G.  s.  3,  §  i;        tion,  deposit  one  of  said  copies  in  his  office  and  distribute  others  3 

1866, 6.%  §  2.                  i?   n  A 

1872;  329.    ^       as  follows  : 4 

1878' 204;  I H;          To  the  clerk  of  the  senate,  for  the  use   of  the  senate,  twelve  5 

i88o;  m,  §  4".      conies  •  6 

1881, 293,  §§3,4.   *^"P^*^*  '  •  n  i 

ps-4.§|-j           To  the  clerk  of  the  house  of  representatives,  for  the  use  of  the  / 

i88i5;  369;  §  2!      house,  twenty-four  copies  ;  8 

1893;  los;   "'          To  each  member  of  the  general  court,  twenty  copies,  and  to  the  9 

1895;  ll;  250;     clcrks  of  cach  branch  thereof,  twenty  copies  ;  10 

1899,^^6.               To  the  librarian  of  the  state  library,  for  the  use  of  the  library,  11 

twenty-five  copies  ;  12 

To   the  o-overnor,  the  lieutenant  governor,  the  members  of  the  13 

executive    council,    the    attorney    general   and    his   assistants,    the  14 

treasurer  and  receiver  general,  the  auditor  of  accounts,  the  adju-  15 

tant  general,  every  permanent  state  board   or  commission  having  16 

an  office  and    clerk,  the  senators  and  representatives  in  congress  17 

from  this  commonwealth,  the  justices,  clerks  and  registers  of  the  18 

judicial  courts,  the  reporter  of  decisions,  trial  justices,  justices  of  19 

the  peace  to  issue  warrants  and  take  bail,  district  attorneys,  masters  20 

in  chancery,  medical  examiners,   associate  medical  examiners,  the  21 

controller  of  county  accounts,  county  commissioners,  county  treas-  22 

urers,  registers  of  deeds,  sheriffs,  city  and  town  clerks  for  the  use  23 

of  the  respective  cities  and  towns,  the  chief  of  the  district  police,  24 

the  warden  of  the  state  prison,  the  superintendent  of  the  Massa-  25 

chusetts  reformatory,  the  superintendent  of  the  reformatory  prison  26 

for  women,  keepers  of  jails  and  houses  of  correction,  superintend-  27 

ents  of  state  insane  hospitals  and  asylums,  superintendents  of  the  28 

Lyman  and  industrial  schools,  superintendents  of  the  state  hospital  29 

and  the  state  farm,  the  state  fire  marshal.  Harvard  University,  Bos-  30 

ton  University,  Clark  University,  Williams  College,  Amherst  Col-  31 

lege.   Tufts  College,   College  of  the  Holy  Cross,  Boston  College,  32 

Massachusetts  Institute  of  Technology,  Worcester  Polytechnic  Insti-  33 

tute,  Massachusetts  Agricultural  College,  AVellesley  College,  Smith  34 

College,  Mount  Holyoke  College,  Radcliffe  College,  the  law  school  35 

of  Harvard  University,  the  law  school  of  Boston  University,  the  36 

state  normal  schools,  such  high  schools  in  the  commonwealth  as  may  37 

apply  therefor,   such  common  school  in  each  town  having  no  high  38 

school  as  may  })e  designated  by  the  school  committee,  all  free  pub-  39 

lie  libraries,  the  county  law  lil)raries,  the  Massachusetts  Historical  40 

Society,  the  New  England  Historic-Genealogical  Society,  the  Bos-  41 

ton  Athenaeum,  the  American  Antiquarian   Society  in  Worcester,  42 

such  other  educational  and  historical  institutions  and  oro-anizations  43 
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44  as  the  secretary  of  the  commonwealth,  in  his  discretion,  may  desig- 

45  nate,  the  justices  of  the  supreme  court  of  the  United  States,  the 

46  judges  and  clerks  of  the  United  States  circuit  and  district  courts  for 

47  the  district  of  Massachusetts,  one  copy  each ;  also  a  sufficient  num- 

48  ber  to  the  clerks  of  the  supreme  judicial  court  and  the  superior 

49  court  to  supply  two  copies  at  each  place  where  regular  or  adjourned 

50  sessions  of  said  courts  are  held. 

51  To  the  secretary  of  state  of  the  United  States,  four  copies ;  to 

52  the  secretary  of  each  of  the  United  States  for  the  use  of  such  states, 

53  three  copies  ;  to  the  library  of  congress,  three  copies, 

54  The  remaining  copies  shall  be  subject  to  distribution  by  the  sec- 

55  retary, 

1  Section  3.     The  secretary  of  the  commonwealth  shall  also,  at  ^o^Pf^acts**'' 

2  the  close  of  each  session  of  the  gfeneral  court,  cause  to  be  published  and  resolves. 

Res  1847  88 

3  in  pamphlet  form  twentv-five  thousand  copies  of  the  acts  and  re-  Res!  i85o'  89! 

4  solves  passed  and  of  any  proposed  amendments  to  the  constitution  isbs.'ise. 

5  agreed  to  during  such  session,  and  shall  send  a  copy  of  each  sepa-  ll77;^8f§^3. 

6  rate  portion  or  signature  of  such  edition,  as  soon  as  printed,  to  Jgsoiigs;!!! 

7  each  of  the  following  officers  :  the  clerks  of  the  several  cities  and  if^i;  293!  §  3. 

8  towns,  for  the  use  of  the  inhabitants  thereof,  the  justices,  clerks  and  i889,'2i2;  440, 

9  registers  of  the  judicial  courts,  the  district  attorneys,  the  sherifts,  1894,393,  §3. 

10  the  trial  justices,  the  justices  of  the  peace  to  issue  warrants  and  take 

11  bail,  the  county  law  libraries.     He  may  also  send  copies  of  such 

12  signatures  to  such  persons  as  apply  therefor,  charging  not  less  than 

13  the  cost  of  printing  and  postage.     He  shall  cause  the  remaining 

14  copies  of  the  pamphlet,  except  one  thousand  copies  which  he  may 

15  reserve  in  his  office  for  general  distribution,  to  be  apportioned  ac- 

16  cording  to  the  census  and  sent  to  the  clerks  of  the  several  cities 

17  and  towns,  to  be  delivered  by  them  to  such  inhabitants  thereof  as 

18  apply  therefor ;    but  if  it  appears  fi'om  the  representation  of  the 

19  clerk  of  a  city  or  town  that  the  number  of  copies  to  which  such  city 

20  or  town  is  entitled  is  greater  than  the  number  applied  for  by  its 

21  inhabitants,  the  number  assigned  thereto  may  be  diminished. 

1  Section  4.     The    secretary  shall,  at  an  annual  expense  of  not  Newspaper  ^^ 

2  more  than  five  hundred  dollars,  publish  the  general  laws  and  other  general  laws, 

3  official  information  intended  for  the  public,  in  such  newspaper  in  Res.  isss,  11. 

4  the  commonwealth  as  he  may  select.  g.  s.3,  §'4.  " 

1865,  193.  P.  S.  4,  §  4.  1889,  440,  §  4.  1894,  3*3,  §  4. 

PRINTING    AND    DISTRIBUTION    OF    PL^LIC    DOCLTVIENTS,    ETC. 

1  Section  5.     The  annual  reports  which  are  required  by  law  or  Annual 

2  custom  to  be  made  to  the  governor  and  council,  to  the  general  i857%o,' §  i. 

3  court,  to  the  secretary  of  the  commonwealth  or  to  the  governor  to  g.^|'.1%|i',9. 

4  be  by  him  transmitted  to  the  general  court  shall,  unless  otherwise  ^sImo^I's. 

5  provided,  include  the  year  ending  on  the  thirtieth  day  of  Septeni-  1894,393,  §5. 

6  ber,  and  be  submitted  to  the  secretary  of  the  commonwealth  on  or 

7  before  the  fifteenth  day  of  October.     Whoever  wilfully  neglects  to 

8  make  and  transmit  a  report  as  required  by  this  section  shall  forfeit 

9  ten  dollars  for  each  day  such  neglect  continues. 

1  Section  6.     Puljlic  officers,  trustees  of  public   institutions  and  ^^^l 

2  boards  shall,  in  addition  to  their  annual  reports,  make  special  re-  i8o7, 40,' §  ii. 
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G.  s.  4,  §3.       ports  if  the  public  interest  so  requires,  which  shall  be  transmitted 
fssf.'lto!  §6.      thi-ough  the  office  of  the  secretary  of  the  commonwealth. 

1894'  393!  §  6. 


Public  docu- 
ments. 
1857,  40,  §  2. 
G.  S.  4,  §  2. 
1863,  ■219. 

1876,  178. 

1877,  248,  §§  1,  5. 

1878,  264,  §  1. 

1880,  193,  §  1. 

1881,  293,  §  1. 
P.  S.  4,  §  7. 
1885,  369. 
1889,  440,  §  7. 
1894,  393,  §  7. 

1896,  258. 

1897,  243. 
1901.  257. 


Section  7.     There  shall  be  printed  annually,  before  the  assem-  1 

bling  of  the  general  court  or  as  soon  thereafter  as  possible,  the  2 

number  of  copies  of  docmnents  and  reports  hereinafter  specified,  3 

the  same  to  be  numbered  in  a  series  to  be  called  public  documents.  4 

Said   reports  shall   be  as  brief  as  possible  without  omitting  any  5 

facts  or  information  required  by  law  to  be  contained  therein.     No  G 

maps,  plans,  photogravures,  wood  cuts  or  other  pictorial  illustrations  7 

shall  be  introduced  unless  specially  authorized  by  the  general  court  8 

or  either  branch  thereof  or,  if  the  cost  does  not  exceed  live  hundred  i) 

dollars,  with  the  previous  approval  of  the  secretary  of  the  com-  10 

monwealth,  acting  as  supervisor  of  state  printing,  and  of  the  auditor  11 

of  accounts  ;  but  said  reports  may  include  abstracts  or  compilations  12 

of  the  statutes  relative  to  the  subject-matter  of  the  respective  reports.  13 

They  shall  be  transmitted  to  the  general  court  through  the  office  of  14 

the  secretary  of  the  commonwealth.     No  more  copies  than  is  herein  15 

provided  for  shall  be  printed  at  the  expense  of  the  commonwealth  IG 

or  be  paid  for  out  of  any  contingent  fund,  or  out  of  the  earnings  17 

of  any  department  or  institution  which  are  the  property  of  the  com-  18 

monwealth ;   and  no  bill  for  printing  any  larger  number  shall  be  19 

approved  by  the  auditor  or  paid  out  of  any  funds  belonging  to  the  20 

commonwealth.  21 


Adjutant  gen- 
eral. 


Attorney  gen- 
eral. 

1876,  178. 

1877,  248,  §  1. 

1878,  264,  §  1. 

Auditor. 
1858,  46,  §  3. 
1876,  178. 

Secretary  of 
the  common- 
wealth. 

Ajr^egates  of 
polls,  etc. 


Assessed  polls, 

etc. 

1894,  200. 

Births,  mar- 
riages and 
deaths,  regis- 
tration of. 


Abstract  of 
returns  of 
corporations. 
1876,  178. 

Treasurer  and 

receiver 

general. 

1876,  178. 

1877,  248,  §  1. 


Rejiorts  of  Executive  and  Military   Officers. 
Of  the  adjutant  general,  two  thousand  copies. 


1870,  273,  §  2. 

1876,  178. 

1877,  248,  §  1. 


1878,  264,  §  1. 

1880,  193,  §  1. 

1881,  293,  §  1. 


P.  S.  4,  §  7. 
1885,  369. 
1889,  440,  §  7. 


1893,  438. 

1894,  393,  §  7. 


1880,  193,  §  1. 

1881,  293,  §  1. 


P.  S.  4,  §  ' 
1885,  369. 


1889, 440,  §  7. 
1894,  393,  §  7. 


1895,  96. 
1898,  175. 


Of  the  auditor  of  accounts,  fifteen  hundred  copies. 


1877,  248,  §  1. 

1878,  264,  §  1. 


1880,  193,  §  1. 

1881,  293,  §  1. 


P.  S.  4,  §  ■ 
1885,  369. 


1889,  440,  §  7. 
1894,  393,  §  7. 


Of  the  secretary  of  the  commonwealth,  fifteen  hundred  copies. 

1892,  262,  §  2.  1894,  393,  §  7. 

Aggregates  of  polls,  property  and  taxes,  fifteen  hundred  copies. 


1876,  178. 

1877,  248,  §  1. 


1878,  264,  §  1. 
1880,  193,  §  1. 


1881,  293,  §  1. 
P.  S.  4,  §  7. 


1889,  440,  §  7. 
1894,  393,  §  7. 


Assessed  polls,  registered  voters  and  votes  cast,  twenty -five  hun- 
dred copies.  1897,141. 

Of  registration    of  births,    marriages  and  deaths,  two  thousand 


copies 


1878,  2()4,  §  1. 
1880,  193,  §  1. 


1876,  178. 
1881,  293,  §  1. 
P.  S.  4,  §  7. 


1889,  440,  §  7. 
1894,  393,  §  7. 


22 


Of  the  attorney  general,  twenty-five  hundred  copies,  of  which    23 
five  hundred  copies  shall  be  for  the  use  of  the  attorney  general.    24 


25 

2G 
27 

2^ 
29 
30 
31 


32 


1877,  248,  §  1 . 

1884,  166,  §  2. 

1885,  369. 

Abstract  of  returns  of  corporations,   twenty-five  hundred  copies 

1877,  248,  §  1.       188(t,  193,  §  1.        P.  S.  4,  §  7.         1889,  440,  §  7. 

1878,  264,  §  1.       1881,  293,  §  1.       1885,  369.  1894,  393,  §  7. 

Of  the  treasurer  and  receiver  general,   nineteen  hundred  copies.    33 

1878,  264,  §1.       1881,  293,  U.       188.5,369.  1894,  .393,  §  7. 

1880,  193,  §  1.       P.  S.  4,  §  7.        1889,  440,  §  7.       1896,  189. 
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Repoi'ts  of  Boards  and  Commissions. 

34  Of  the  secretary  of  the  state  board  of  agriculture,  with  an  abstract  Agriculture. 

35  of  the  report  of  the  board  of  cattle  commissioners,  iifteen  thousand  g.^s.  4_,'§  4.  ' 

36  copies.     Such  parts  of  said  report  as  the  secretary  of  the  board  may  istt,' 248]  §  i. 

37  deem  best  adapted  to  promote  the  interests  of  agriculture  may  be  iggoii^JJ; 

38  published  separately,  for  general  distribution,  the  expense  of  such  p.'^.s.f^^f/' 

39  publication  to  be  met  out  of  the  appropriation  for  the  dissemination  J^^^-  If^-   ^ 

40  of  useful  information  in  agriculture.  issg^Mo^fT! 

1894,  3a3,  §  7;  491,  §  51.  1899,  408,  §  3.  1901,  130. 

41  Of  the  board  of  conciliation  and  arljitration,  two  thousand  copies,  conciliation, 

42  of  which  seven  hundred  copies  shall  be  for  the  use  of  the  board.         1891,191. 

1894,  393,  §  7. 

43  Of  the  board  of  cattle  commissioners,  fifteen  hundred  copies,  of  cattie  oommis- 

44  which  four  hundred  copies  shall  be  for  the  use  of  the  board.  i887, 252,  §  19. 

1894,  393,  §  7.  1897,  141. 

45  Of  the  state  board  of  charity,  two  thousand  copies.     There  shall  charity. 

46  also  be  printed  for  the  use  of  the  board,  five  hundred  copies  of  so  1877^248;  §i. 

47  much  of  said  report  as  relates  to  city  and  town  ahnshoiLses,  together  isso^  193' §  1.' 

48  with  that  portion  of  the  appendix  called  the  pauper  abstract,  and  i8S9,'44o!§'7. 

49  one  thousand  copies  of  so  much  as  relates  to  the  returns  made  to  f^^\  320:  ^ '' 

50  the  board  by  certain  charitable  corporations.  1901,263. 

51  Of  the  civil  service  commission,  ten  thousand  copies.  civii  service. 

1894,  393,  §  7.  1896,  86. 

52  Of  the  board  of  registration  in  dentistry,  twenty-five   hundred  j?oifrcfS^re<-- 

53  copies.  1889,440,  §7.  I89I,  76.  1894,393,  §7.  Istratlon. 

54  Of  the  secretary  of  the  state  board  of  education,  five  thousand  fecretaiy°of 

55  copies.     Such  parts  of  said  report  as  the  secretary  of  the  board  may  \2S^\ 

56  deem  best  adapted  to  promote  the  interests  of  public  schools  may  be  g.s'. 4_,'§ 4.  ' 

57  published  separately,  for  general  distribution,  the  expense  of  such  i877!248;§i. 

58  publication  not  to  exceed  in  any  one  year  the  sum  of  five  hundred  fm)\  193!  §  \. 

59  dollars,  to  be  met  out  of  the  appropriation  for  incidental  and  con-  pfs.4f§7.^' 

60  tingent  expenses  of  the  board.  i885, 369. 

1889,  440,  §  7.       1894,  393,  §  7.       1898,  320.  1901,  112. 

61  Of  the  board  of  gas  and  electric  light  commissioners,   thirty -five  Gasandeiec- 

62  hundred  copies.  1888,122.  1894,393,  §7.  i886,346,§2. 

1889,  440,  §  7.  1895,  463,  §  2. 

63  Of  the  board  of  harl)or  and  land  commissioners,    two  thousand  ^arbor  and 

64  copies,  of  which  five  hundred  copies  shall  be  for  the  use  of  the  jg^'l^^'f}- 

65  board.    1881, 293,  §i.     p.  s.  4,  §7.      1889,440,  §7.        1894,393,  §7.    1890,221.     i90i,-469.    1880!  193',  §  1. 

66  Of  the  state  board  of  health,  five  thousand  copies.  Health. 

'  ^  1876,  178. 

1878,  264,  §  1.       1881,  293,  5  1.       1885,  369.  1894,  393,  §  7.  1877,  248,  §  1. 

1880,  193,  §  1.       P.  S.  4,  §§'7,  10.     1889,  440,  §  7. 

67  Of  the  state  highway  commission,  forty-five  hundred  copies.  Highways. 

1893,  476,  §  3.       1894,  393,  §  7.       Res.  1897,  95.       1901,  263. 

68  Of  the  commissioners  on  fisheries  and  game,  two  thousand  copies,  risiieriesand 


1877,  248,  §  1.  188(1,  193,  §  1.  P.  S.  4,  §  7.  1894,  393,  §  ' 

1878,  264,  §  1.  1881,  293,  §  1.  1889,  440,  §  7. 


game. 


69  Of  the  state  board  of  insanity,  two  thousand  copies.  insanity. 

1876,  178.  1878,  264,  §  1.       1881,  293,  §  1.       1889,  440,  §  7. 

1877,  248,§  1.        1880,  193,  §  1.       P.  S.  4,  §  7.        1894,  393,  §  7. 

70  Of  the  insurance  commissioner,  on  fire  and  marine  insurance,  insurance. 

71  twenty-five  hundred  copies.  ]877!248i§i. 

72  Of  the  insurance  commissioner,  on  life  insurance,  four  thousand  issoliglili! 

73  copies,  of  which  one  thousand  copies  shall  be  for  the  use  of  the  }Ps'4'^§7^' 

74  commissioner.  im'M^mA' 
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1894,  393,  §  ■ 

1895,  54. 
1900,  3S6. 


Manufactures. 
1886, 174. 

Labor. 
1876, 178. 

1877,  248,  §  1. 

1878,  264,  §  1. 

1880,  193,  §  1. 

1881,  293,  §  1. 
P.  S.  4,  §  7. 

1882,  6,  §  1. 

1885,  369. 

1886,  174,  §  3. 

1888,  28. 

1889,  124; 
440,  §7. 

1890,  97. 
1894,  393,  §  7. 
ISiOO,  225. 


Library. 
1890,  347,  §  2. 
1897,  134. 

Medicine, 
board  of  reg- 
istration in^ 
1897,  141. 

Nautical  train- 
ing school. 
1897,  141. 

Parks,  metro- 
politan. 

Pharmacy, 
board  of  reg- 
istration in. 

Police  board, 
Boston. 


—Fall  River. 
1894,  351,  §  7. 

1897,  141. 

Public  records. 
1894,  393,  §  7. 

1898,  320. 

Railroad. 

1876,  178. 

1877,  248,  §  1. 

1878,  264,  §  1. 
1880,  193,  §  1. 


Savings  banks. 
1876, 178. 

1877,  248,  §  1. 

1878,  248,  §  1. 

1880,  193,  §  1. 

1881,  293,  §  1. 
P.  S.  4,  §  7. 
1885,  .369. 

1888,  191. 

1889,  440,  §  7. 
189(J,  vm,  §  1. 

1893,  70. 

1894,  393,  §  7. 
liKIl,  114,  240. 

Tax  commis- 
sioner. 


Water  and 
sewerage,  met- 
ropolitan   . 
board. 


Of  the  insurance  commissioner,  on  fraternal  beneficiary  corpora- 
tions, fifteen  Imndred  copies. 

Of  the  "  Texts  and  Tables"  of  the  report  of  the  insurance  com- 
missioner, five  hundred  copies. 

Of  statistics  of  manufactures,  five  thousand  copies. 

1889,  440,  §  7.         1891,  193.         1894,  393,  §  7.         1900,  225. 

Of  statistics  of  labor,  six  thousand  copies. 

The  two  last  named  reports  may  be  issued  in  parts  complete  in 
themselves,  each  of  which  shall  contain  related  or  comparable  infor- 
mation upon  the  subjects  thereof  and  shall  constitute  a  part  of  the 
number  allowed.  The  reports  or  parts  thereof  may  be  electrotyped. 
One  thousand  copies  of  the  parts  shall  be  bound  in  pamphlet  form 
and  distributed  by  the  chief  of  the  bureau.  Five  hundred  copies 
of  the  part  of  each  of  said  reports  relative  to  the  labor  and  indus- 
trial clironology  may  be  bound  together.  The  copy  of  each  part 
shall  upon  the  day  of  publication  be  transmitted  to  the  general 
court  if  in  session . 

Of  the  board  of  free  public  library  commissioners,  two  thousand 
copies. 

Of  the  board  of  registration  in  medicine,  thirty-five  hundred 
copies,  of  which  twenty-five  hundred  copies  shall  be  for  the  use  of 
the  board. 

Of  the  commissioners  of  the  nautical  training  school,  fifteen  hun- 
dred copies. 

Of  the  metropolitan  park  commission,  four  thousand  copies. 

1893,  407,  §  2.  1894,  393,  §  7.  1897,  141. 

Of  the  board  of  registi'ation  in  pharmacy,  fifteen  hundred  copies. 

1889,  440,  §  7.  1894,  393,  §  7. 

Of  the  board  of  police  of  the  city  of  Boston,  fifteen   hundred 

copies.  1885,  323,  §  1.  1894,  393,  §  7. 

Of  the  board  of  police  of  the  city  of  Fall  River,  fifteen  hundred 
copies. 

Of  the  commissioner  of  public  records,  two  thousand  copies,  of 
which  five  hundred  copies  shall  be  for  the  use  of  the  commissioner. 

Of  the  board  of  railroad  commissioners,  four  thousand  two  hun- 
dred and  fifty  copies,  of  which  two  thousand  two  hundred  and  fifty 
copies  shall  be  bound  without  returns. 

1881,  293,  §  1.  P.  S.  4,  §  7.  1889,  440,  §  7.  1894,  393,  §  7. 

Of  the  ])oard  of  commissioners  of  savings  banks,  on  savings 
banks,  institutions  for  savings,  safe  deposit  and  loan  and  trust  com- 
panies, twenty-eight  hundred  copies,  and  one  hundred  additional 
copies  of  said  report,  exclusive  of  the  abstract  of  annual  reports. 

Of  the  board  of  commissioners  of  savings  banks,  on  co-operative 
banks  and  loan  companies,  two  thousand  copies,  and  one  hundred 
additional  copies  of  said  report,  exclusive  of  the  abstract  of  annual 
reports. 

Of  the  tax  commissioner,  two  thousand  copies. 

1877,  248,  §  1.       1880,  VM,  §  1.       P.  S.  4,  §  7.        1894,  393,  §  7. 

1878,  264,  §  7.       1881,  293,  §  1.       1889,  440,  §  7.       1897,  141. 

Of  the  metropolitan  water  and  sewerage  board,  forty-five  hundred 
copies. 

1891,  292.     1894,  393,  §  7.     1895,  488.  §  2.     1896,  223.     1897,  141.     1901,  168. 
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Reports  of  Public  Institutions. 

120  Of  the  trustees  of  the  Massachusetts  agricultural  college,   five  Agricultural 

121  thousand  copies,  of  which  thirty-live  hundred  copies  shall  be  for  the  p!s!^4%9. 

122  use  of  said  college.     Of  that  portion  of  said  report  referring  to  the  m^lea! 

123  Hatch  experiment  station,  twenty-tive  thousand    extra  copies,  of  }^9'i^'.|^* 

124  which  fifteen  thousand  shall  be  bound  with  the  report  of  the  secre-  fjg-^  g^g  ^^' 

125  tary  of  the  state  board  of  agriculture  and  of  which  eight  thousand  i^y?;  ui! 

126  shall  be  for  the  use  of  the  trustees. 

127  Of  the  state  dairy  bureau,  fifteen  hundred  copies.         i897,i4i.  StlF^""^'"'' 

128  Of  the  trustees  of  the  Massachusetts  hospital  for  dipsomaniacs  Dipsomaniacs 

-I  ^c\  i'1'ij.j-i  1  •  and  Inebriates, 

129  and  mebriates,  two  thousand  copies.  1893,223.         1894,393,  §7.  hospital  for. 

130  Of  the  trustees  of  the  Massachusetts  hospital  for  epileptics,  fifteen  Epileptics, 

-loiuii-  hospital  foi-. 

131  hundred  copies.  1894,393,  §7. 

132  Of  the  trustees  of  the  state  farm,  twenty-five  hundred  copies.         Farm,  state. 

1877,  246,  §  1.       1880,  193,  §  1.       1887,  264.  1894,  393,  §  7.  ^'^'    '^' 

1878,  264,  §  1.       P.  S.  4,  §  7.        1889,  440,  §  7.       1898,  320. 

133  Of  the  Massachusetts  school  for  the  feeble-minded,  fifteen  hundred  Iff^^^m^^i' 

1  ^4-     Pnr>ip<3     l^'^.  248,  §  1.  1880,  193,  §  1.  1888,  186.  1894,  393,  §  7.  1876''^198"     ^^' 

yOt     copies,    igjs,  264,  §1.  p.  S.4,  §7.  1889,440,  §7.  lo-o,  xao. 

135  Of  the  trustees  of  the  state  hospital,  twenty-five  hundred  copies.  Hospital, 

1876,  178.  1880,  193,  §  1.       1884,  166,  §  2.       1894,  393,  §  7.  ^  ^  ^' 

1877,  248,  §  1.       1881,  293,  §  1.       1885,  369.  1898,  320.        • 

1878,  264,  §  1.       P.  S.  4,  §  7.        1889,  440,  §  7. 

136  Of  the  trustees  of  the  insane  hospitals  at  Danvers,  Northamp-  insane  hospi- 

137  ton,   Taunton,  Westborough  and  Worcester,  two  thousand  copies  iW,  i78. 

138  each,  and  of  the  Medfield  insane  asylum,  fifteen  hundred  copies.       i878,' 264 J  i! 

1880,  193,  §  1.       P.  S.  4,  §  7.        1885,  369.  1894,  393,  §  7. 

1881,  293,  §  1.       1884,  166,  §  2.       1889,  440,  §  7.       1897,  141. 

139  Of  the  trustees  of  the  state  Lyman  and  industrial  schools,  two  Lyman  nn.i 

-,  tr^      ,^  1  •  industrial 

140  thousand  copies.  i876,  i78.  1877, 248,  §  1.  schools. 

1878,  264,  §  1.       1881,  293,  §  1.       1889,  440,  §  7.       1895,  428,  §  2. 
1880,  193,  §  1.       P.  S.  4,  §  7.        1894,  393,  §  7.       1897,  141. 

141  Of  the   trustees   of  the  Massachusetts  state  sanatorium,  twenty-  Massachusetts 

-I  ,  ^      r.         ^  -t        -I  '  sauatoriuiii. 

142  five  hundred  copies.  1900,192.  1901,263. 

143  Of  the   trustees    of  the   Perkins  institution  and  Massachusetts  Perkins  in sti- 

144  school  for  the  blind,  one  thousand  two  hundred  and  fifty  copies.         Massachusetts 

''  ^  school  for  the 

1877,  248,  §  1.       1880, 193,  §  1.       P.  S.  4,  §  7.        1889,  440,  §  7.  blind 

1878,  264,  §  1.       1881,  293,  §  1.       1885,  369.  1894,  393,  §  7.  1876,  i78. 

145  Of  the  board  of  prison  commissioners,  two  thousand  copies ;  of  niig^one"'" 

146  that  portion  referring  to  the  state  prison,  five  hundred  copies  foi' }?^' 9^' t  }• 

147  the  use  of  the  warden;  of  that  portion  referrino;  to  the  Massachu-  i88o;it«;§L 

•  •  1881   293   §  1. 

148  setts  reformatory,  five  hundred  copies  for  the  use  of  the  superin-  p.s'.4,  §7. ' 

149  tendent ;    of  that  portion  referring  to  the   reformatory  prison  for  isM',  leg.  ^^'' 

1 50  women,  five  hundred  copies  for  the  use  of  the  superintendent ;  and  Jgy^;  ^3;  1 7; 

151  of  that  portion  referring  to  the  agent  for  aiding  discharged  convicts,  ^^'•^•^'  '^^'^• 

152  two  hundred  and  fifty  copies  for  the  use  of  the  agent. 

Miscellaneous  Beports. 

153  Of  cases  of  contested  elections,  fifteen  hundred  copies,  of  which  giectums* 

154  five  hundred  copies  shall  be  for  the  use  of  the  general  court.  r^sisss's^' 

Res.  1885,  60.       Res.  1886,  36.       1889,  440,  §  7.       1894,  393,  §  7. 

155  Of  the  controller  of  accounts  of  county  ofiicers,   fifteen  hundred  ^Ji^ntTonicers 

156  copies,  of  which  five  hundred  copies  shall  be  for  the  use  of  the  con-  jgg^^^gg^c  y*- 

157  troller.  1888,275,  §2.  1891,292.  1394,393,  §7. 

158  Of  the  chief  of  the  district  police,  twenty-five  hundred  copies.       Siief  of.^'""''*'' 

1877,  248,  §  1.       P.  S.  3,  §  11.        1889,  440,  §  7.       1897,  141. 

1878,  264,  §  1.       1885,  369.  1894,  393,  §  7.       1898,  320. 
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PRINTING  AND  DISTRIBUTION  OF  LAWS  AND  PUBLIC  DOCUMENTS.     [ChAP.    9. 


Gas,  etc.,  in- 
spector of. 


Librarian  of 
state  library. 

1876,  ITS. 

1877,  248,  §  1. 
All  otber  re- 
ports. 

1894,  393,  §  7. 


(3f  the  inspector  of  gas  and  gas  meters,  fifteen  hundred  copies. 

1894,  393,  §  7. 

Of  the  librarian  of  the  state  library,  fifteen  hundred  copies. 


159 


160 


1878,  2(!4,  5  1. 

1881,  293,  §  1. 

1884,  16(3,  §  2. 

1S89,  440,  §  7. 

1880,  193,  §  1. 

P.  S.  4,  §  7. 

1885,  369. 

1894,  393,  §  7. 

Unless  otherwise  expressly  provided,  all  the  reports  of  permanent  161 
state  officers,  boards  and  commissions  shall  be  included  in  the  public  162 
document  series,  and  fifteen  hundred  copies  of  each  of  said  reports  163 
shall  be  printed.  164 


Distribution  of 
public  docu- 
ments. 
1857,  40,  §  9. 
G.  S.  4,  §  8. 

1877,  248,  «§  2,  4. 

1878,  264,  §  2. 

1880,  193,  §  2. 

1881,  293,  §  2. 
P.  S.  4,  §§  8, 10. 
1889,  440,  §  8. 
1894,  393,  §  8. 


Additional 
copies  of  cer- 
tain rexJorts. 


Section  8.      The  secretary  of  the  commonwealth    shall  furnish  1 

one  copy  of  the  series  of  public  documents  named  in  the  preced-  2 

ing  section  to  each  member  of  the  legislative  and  executive  depart-  3 

ments,  to  the  clerk  of  each  branch  of  the  general  court  and  to  the  4 

reporters  assigned  to  seats  in  either  branch.     He  shall  also  furnish  5 

one  copy  to  each  city  and  town  in  the  commonwealth,  to  be  pre-  6 

served  in  a  public  place  therein,  and  one  copy  each  to  such  public  7 

and  other  libraries  as  he  may  select.  8 

Ten  copies  shall  be  placed  in  the  state  library  for  the  use  of  said  9 

library  and  for  exchange.  10 

Each  member  of  the  general  court  and  the  clerk  of  each  branch  11 

thereof  shall    also   be    entitled    to    receive    twenty-four   additional  12 

copies  of  the  report  of  the  secretary  of  the  board  of  agriculture,  13 

seven  additional  copies  of  the  report  of  the  board  of  health,  and  14 

of  the  report  of  the  bureau  of  statistics  of  labor ;  five  additional  15 

copies  of  the  report  of  the  secretary  of  the  board  of  education,  and  16 

of  the  report  of  statistics  of  manufactures.  17 


Printing  of 
journals  of 
senate  and 
house,  etc. 
Distribution. 

1877,  248,  §  4. 

1878,  264,  §  4. 

1880,  193,  §  4. 

1881,  293,  §§  3,  4. 
P.  S.  4,  §§  9,  10. 

1882,  158. 
1889,  1.50;  440, 
§§  9,  10. 

1894, 393,  §§9, 10. 


Distribution. 


Section  9 .     The  clerks  of  the  two  branches  of  the  general  court  1 

shall  annually  prepare  and  cause  to  be  printed  the  following :  —  2 

Of  the  journals  of  the  senate  and  house  of  representatives,  one  3 

thousand  copi&s.  4 

Of  the  list  of  members  and  committees  of  the  general  court,  twelve  5 

hundred  copies.  6 

Of  a  book  containing  the  rules  of  the  two  branches  of  the  general  7 

court,  with  notes  of  rulings  of  the  presiding  officers,  and  a  list  of  8 

members  and  committees  of  the  general  court,  in  a  form  convenient  9 

for  pocket  use,  seven  hundred  copies,  of  which  three  hundred  and  10 

fifty  copies  shall  be  bound  in  memorandum  book  form  for  the  use  11 

of  members  and  officers  of  the  general  court.  12 

The  foregoing  publications  shall,  under  the  direction  of  the  clerks  13 

of  the  two  branches,  be  distributed  as  follows  :  —  One  copy  to  each  14 

member  of  the  executive  department,  to  each  member  of  the  general  15 

court,  to  the  clerks  and  assistant  clerks  thereof,  and  to  each  reporter  16 

to  whom  is  assigned  a  seat  in  either  branch ;  ten  copies  to  the  state  17 

library  for  use  therein  and  for  exchange  ;  and  to  each  free  public  18 

library  in  the  commonwealth,  one  copy  of  the  journals  of  the  senate  19 

and  of  the  house  of  representatives,  to  be  sent  by  the  secretary  of  20 

the  commonwealth.  21 

There  shall  be  printed  nine  hundred  copies  of  the  governor's  ad-  22 

dress  for  the  use  of  the  general  court,  and  eleven  hundred  copies  in  23 

addition,  five  hundred  copies  of  which  shall  be  for  the  personal  use  24 

of  the  sovernor.  25 
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1  Section  10.     The  clerks  of  the  two  branches  shall  also  annually  Manual  of  the 

2  prepare  a  manual  of  the  general  court,  of  which  thirteen  thousand  i876,  its. 

3  five  hundred  copies  shall  lie  printed  and  distributed  as  follows  : —      1878*264 J 3! 

4  To  each  member  of  the  executive  department,  to  the  clerk  and  il?;  291,^3^'** 

5  assistant  clerk  of  each  branch  of  the  general  court  and  to  each  fsgl'ss^^*^'^"' 

6  reporter  to  whom  is  assigned  a  seat  in  either  branch,  one  copy ;  to  i^so,  369,  §  3. 

7  each  member  of  the  general  court,  thirty-foiu"  copies,  and  to  the  i889!3'2! 

8  state  lil^rary,  ten  copies.     Three  hundred  copies  shall  be  reserved  i8ki393,'§§9,io. 

9  for  the  use  of  the  succeeding  general  court  and  fifty  copies  shall  be 

10  placed  in  the  state  library  for  the  purpose  of  exchange.     The  secre- 

1 1  tary  of  the  commonwealth  shall  send  one  copy  of  the  manual  to  each 

12  free  public  library  in  the  commonwealth,  to  each  city  and  town  clerk 

13  for  the  use  of  said  city  or  town,  to  the  justices,  clerks  and  registers 

14  of  the  judicial  courts,  the  trial  justices,  registers  of  deeds,  county 

15  commissioners,  treasurers  and  sheriffs  of  the  several  counties,  med- 

16  ical  examiners,  associate  medical  examiners,  the  trustees  and  super- 

17  intendents  of  the  several  state  institutions,  each  of  the  officers  of  the 

18  several  state  boards  and  commissions,  and  to  the  principals  of  the 

19  state  normal  schools.     The  remaining  copies  of  the  manual  and  of 

20  the  lists  of  members  and  committees  shall   be  distributed   by  the 

21  clerks  of  the  two  branches,  at  their  discretion,  preference    being 

22  given  to  members  of  the  general  court  and  state  officers. 

1  Section  11.     The  secretary  of  the  commonwealth  shall  furnish  befu^nfshed" 

2  to  every  town  the  reports  of  the  decisions  of  the  supreme  judicial  istt^^^oTi^^' 

3  court  from  time  to  time,  as  published,  and  shall  fiu-nish  to  every  f„o?- *'„^  ^'^• 

4  town  hereafter  incorjiorated  a  full  set  of  the  reports  of  the  decisions  1889^  m,  §  12. 

5  of  the  supreme  judicial  court,  the  index-digest  thereof,  a  copy  of       >     >      • 

6  the  Revised  Laws,  and  copies  of  all  such  books  and  documents  in 

7  his  office  as  shall  have  been  previously  furnished  to  towns  by  the 

8  commonwealth ;  but  the  clerk  of  such  town  shall  first  file  with  the 

9  secretary  a  certificate  in  writing  that  the  town  has  made  suitable 

10  provision  for  the  preservation  and  convenient  use  of  such  books 

11  and  documents. 

1  Section  12.     A  town  which  has  once  been  furnished  with  such  ^p^i^d.^^*^° 

2  books  and  documents  shall  not  be  again  supplied  with  the  same  at  p^'^^^^fg^" 

3  the  expense  of  the  commonwealth.     Towns  mav  effect  insurance  ifs^.  440,  §  13. 

^  .  ,  "^  0.094,  o9o,  8  I2. 

4  thereon  for  theu'  own  benefit. 

1  Section  13.     The  secretary  of  the  commonwealth  shall,  in  the  Distribution  of 

2  distribution  of  laws  and  documents  to  members  of  the  general  court,  members  of 

3  effect  such  exchanges  among  members  as  they  shall  direct ;  and  he  couft'!"'^'^^ 

4  is  hereby  authorized  to  employ  such  additional  clerical  or  other  ^^^*'  ^^^'  §  ^^• 

5  assistance  as  may  be  necessary  for  the  purpose.     Copies  of  the  laws 

6  and   documents    apportioned    to    members    of  the    general    court 

7  wliich  remain  undisposed  of  for  three  months  after  the  expiration 

8  of  the  terms   of  office  of  the  members  to  whom  they  have  been 

9  apportioned,  shall  revert  to  the  commonwealth  and  be  subject  to 
10  general  distribution. 

1  Section  14.     The  secretary  of  the  commonwealth  shall  supervise  supervision  of 

2  the  state  printing,  and  all  publications  by  the  commonwealth  shall  1893, 287. 

3  be   printed  and  distributed  under  his  direction  unless  otherwise  i896;248! 
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STATE    HOUSE    AND    SERGE  ANT- AT- ARMS. 


[Chap.  10. 


provided.     The  auditor  of  accounts  shall  cause  all  printing  done  4 

under  the  state  printing  contract  to  l)e  measured,  and  no  bills  for  5 

printing  shall  be  allowed  unless  found  to  be  in  strict   conformity  6 

with  said  contract.  7 


Section  15.     Postage    and    express  charges   on  legislative  and 


Postage  and 
expressage  on 
public  docix- 

1889, 53.  to  free  public  libraries  shall  be  prepaid  by  the  commonwealth 


other  documents  forwarded  to  members  of  the  general  court  and 


1892,  422. 


1895,  93. 


CHAPTEE    10. 

OF  THE   STATE   HOUSE,   THE   SERGEANT-AT-ARMS   AND   THE   STATE 

LIBRARY. 

Sections     1-22.  —  The  State  House  and  the  Sergeant-at-Arms. 
Sections  23-30.  —  The  State  Library. 


Sergeant-at- 

arms,  choice, 

removal,  etc. 

1835,  154. 

R.  S.  13,  §§  58, 

64. 

G.  S.  14,  §  49. 

P.  S.  5,  §  1. 


THE    STATE    HOUSE    AND    THE    SERGEANT-AT-ARMS. 

Section  1.     The  general  court,  shall  annually  in  January  choose  1 

a  sergeant-at-arms  who  shall  hold  office  until  he  is  removed  or  un-  2 

til  another  is  chosen  in   his  stead.     He   may  be   removed  by  the  3 

general  court  or,  during  its  recess,  may  be  suspended  by  the  gov-  4 

ernor  and  council.     If  a  vacancy  or  suspension  occurs  during  such  5 

recess,  the  governor  and  council  may  appoint  a  person  to  perform  6 

the  duties  of  the  office  until  a  new  election.  7 


Assistant  ser- 
geant-at-arms, 
how  ap- 
pointed, etc. 
1863,  87,  §§  1,  2. 
P.  S.  5,  §  2. 


Section  2.     In  case  of  the  disability  or  necessary  absence  of  the  1 

sergeant-at-arms,  he  may  appoint,  with  the  approval    of  the  pre-  2 

siding  officers  of  the  two  branches  of  the  general  court  or,  during  3 

its  recess,   of  the  governor,  an  assistant  sergeant-at-arms  to  per-  4 

form  the  duties  of  his  office  during  such  divsability  or  absence.     His  5 

compensation  shall  be  paid  by  the  sergeant-at-arms,  who  shall  be  6 

responsible  for  his  fidelity  and  good  conduct  in  office  ;  but  for  mis-  7 

conduct  or  other  sufficient  cause,  he  may  l)e  removed  by  the  gen-  8 

eral  court  or,  during  its  recess,  by  the  governor  and  council.  9 


Bond  and 
duties  of  ser- 
geant-at-arms. 
R.  S.  13,  §§  58- 
60. 

G.  S.  14,  §§  .50, 
51. 

P.  S.  5,  §  3. 
1895,  284,  §  3. 


Section  3.     The  sergeant-at-arms  shall  give  bond  to  the  treas-  1 

urer  and  receiver  general  in  the  sum  of  ten  thousand  dollars,  con-  2 

ditioned  faithfully  to   perform  his   official  duties  and  properly  to  3 

account  for  all  money  intrusted  to  him  for  the  use  of  the  common-  4 

wealth.     He  shall  serve  such  processes  and  execute  such  orders  as  5 

may  be  enjoined  upon  him  by  the  general  court  or  by  either  branch  6 

thereof,  attend  the  members  or  clerks  of  either  branch  when  they  are  7 

charged  with  a  message  from  one  branch  to  the  other  or  to  the  gover-  8 

nor  and  council,  maintain  order  among  the  spectators  admitted  into  9 

the  chambers  in  which  the  respective  branches  hold  their  sessions,  10 

take  proper  measures  to  prevent  the  interruption  of  either  l)ranch  or  11 

of  the  committees  thereof;  and  shall  have  the  control  of,  and  exer-  12 

cise  a  strict  superintendence  over,  his  subordinate  officers,  giving  13 

them  all  needful  directions  and  taking  care  that    they   promptly  14 

perform  their  duties.  15 
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1  Section  4.     He  shall  have  general  charge  and  oversight  of  the  care  of  state 

2  state   house  and   its  appurtenances  and  of  any  other  buildings  in  r.  s.  is,  §  eo. 

3  Boston  owned  by  or  leased  to  the  commonwealth  for  the  use  of  pub-  %',  ^'  ^*'  ^^  ''^' 

4  lie  officers,  and  shall  see  that  the  chambers  and  lobbies  of  the  gen-  fssf," f^s!  §'i. 

5  eral  court  and  its  committees  are  kept  clean  and  in  o-ood  order :  }f^k  ^^t'  V- 

•Till*  •  [J.  Ol).  A.  tj. 

6  shall  supermtend  all  ordinary  repairs  thereof  and  shall  have  charge  231.] 

7  of  the  current  expenses  for  the  care  and  preservation  of  the  state 

8  house  and  its  appurtenances,  and  for  the  ordinary  repairs  of  the 

9  furniture  and  fixtures  therein.      He  shall  take  proper  precautions 

10  against  damage  thereto,  or  to  the  furniture,  fixtures  or  other  public 

11  property  therein.     All  repairs,  improvements,  furniture,    fixtures 

12  or  other  like  supplies  required  in  the  state  house  or  in  any  other 

13  building  or  part  thereof  owned  by  or  leased  to  the  commonwealth 

14  for  the  use  of  public  officers  shall  be  made  or  furnished  only  Ijy  a 

15  requisition  upon  the  sergeant-at-arms,  signed  l^y  the  head  or  chief 

16  clerk  of  a  department  and  approved  by  the  sergeant-at-arms  or,  as 

17  to  new  furniture  or  fixtures,  by  the  state  house  commission. 

1  Section  5.     He  shall,  immediately  after  his  election,  with  the  Doorkeepers, 

2  approval  of  its  presiding  officer,  appoint   a   doorkeeper   for  each  jjppointnient 

3  branch  and  such  assistant  doorkeepers  as  it  may  direct,  together  q-  |;  |f;  1 5^; 

4  with  a  postmaster,  messengers  and  pages,  who  shall,  during  the  p-s.  5,'§5. 

5  session,  assist  him  as  required. 

1  Section  6.     He  shall,  annually,  with  the  approval  of  the  secre-  cierkand 

2  tary  and  the  treasurer  and  receiver  general,  appoint  a  clerk,  who  appointment 

3  shall  also  act  as  clerk  of  the  state  house   commission,  and  three  ^Isi,  275  §i 

4  sergeant-at-arms'  messengers,  whom  he  may  at    any  time  remove  fg^i'i-'J^' 

5  and  for  whose  fidelity  and  good  conduct  he  shall  be  responsible. 

1  Section  7.     The  sergeant-at-arms' messengers  shall  act  as  docu-  Duties  of  mes- 

2  ment  clerks,  messengers  to  the  several  departments,  except  that  of  188V275,  §3. 

3  the  secretary  of  the  commonwealth,  and  shall  perform  such  other  ^-  ^-  ^'  §  '^• 

4  duties  as  the  sergeant-at-arms  may  require. 

1  Section  8.     The  sergeant-at-arms  shall  take  proper  care  to  pre-  Prevention  of 

2  vent  the  commission  of  any  trespass  on,  or  injury  to,  the  state  house  state  hmtle^* 

3  or  its  appurtenances,  or  any  other  building  in  Boston  owned  by  or  p.^s'.'f^§r^" 

4  leased  to  the   commonwealth   for  public  offices ;  and  if  any  such  lif.>  i||-   ^ 

5  trespass'  or  injury  is  committed,  he  shall  cause  the  offender  to  be 

6  prosecuted  therefor.     For  any  criminal  offence  committed  in  any 

7  part  of  the  state  house  or  the  grounds  appurtenant  thereto,  or  in 

8  any  other  building  in  Boston  owned  by  or  leased  to  the  common- 

9  wealth,  the  sergeant-at-arms,   his  messengers  and  watchmen  shall 

10  have  the  same  power  to  make  arrests  as  the  police  officers  6f  the 

11  city  of  Boston. 

1  Section  9.     He  may  appoint  a  chief  engineer,  who  shall  have  Engineer,  etc., 

2  charge  of  the  heating,  lighting  and  ventilation  of  the  state  house,  jji^i'^'^^t^^"*^ 

3  and  assistant  engineers,  electricians,  firemen,  oilers  and  cleaners,  issi;  275,"  §  5. 

4  a  steam  fitter  and  a  helper,  such  as  may  be  necessary  in  the  engi-  fgg- •  f.{g^ ''• 

5  neer's  department;   watchmen  and  assistant  watchmen;   a  stenog- Res' 1895,68. 

6  rapher ;  a  matron  ;  a  gardener ;  an  office  boy  ;   and  such  elevator 

7  men  and  porters  as  may  be  requk-ed  for  duty  at  the  state  house. 
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The  sergeant-at-arms  shall  l)e  responsible  for  the  fitness  and  good  8 
conduct  of  all  the  aforesaid  officers  and  may  remove  them  at  his  9 
discretion.  10 


Salary  of  ser- 

geant-at-arms, 

etc. 

R.  S.  13,  §  65. 

1836,  247. 

1837,  13. 
1843,  9. 

1845,  206. 

1846,  238. 

1853,  119. 

1854,  131,  §  1. 


Section  10.     The   annual   salary   of  the   sergeant-at-arms  shall  1 

lie  thirty-tive  hundred  dollars  ;  of  his  first  clerk,  twenty-two  hun-  2 

dred  dollars  ;  of  each  of  his  messengers,  eleven  hundred  dollars ;  3 

of  the  messenger  to  the  treasurer  and   receiver  general,   sixteen  4 

hundred  dollars.  5 


1859,  176. 

G.  S.  14,  §  50. 


1867,  305. 
P.  S.  5,  §  10. 


1884,  333. 
1887,  128. 


1893,  3.58,  409. 
1895,  284,  §  2. 


—  of  door- 
keepers, etc. 
1858,  2,  §  7. 
G.  S.  2.  §  19. 
1865,  228. 
1872,  7. 
1880,  212,  §  1. 
P.  S.  2,  §  17. 
1882,  257,  §  2. 


Section  11.     The  doorkeepers  of  the  senate  and  house  of  rep-  1 

resentatives  shall  each  receive  an  annual  salary  of  fifteen  hundred  2 

dollars.     The  assistant  doorkeepers  of  the  senate  and  house  of  rep-  3 

resentatives  and  the   postmaster  shall  each  receive  nine  hundred  4 

and  fifty  dollars  for  the  regular  annual  session  of  the  general  court.  5 

1887, 116,  §  1.  1895,  193,  §  1. 


—  of  messen- 
gers. 

1858,  2,  §  7. 
G.  S.  2,  §  19. 
1865,  228. 
1872,  7. 
1880,  212,  §  1. 


Section  12.  Each  messenger  of  the  senate  and  house  of  repre- 
sentatives shall  receive  eight  hundred  and  fifty  dollars  in  full  for 
all  services  required  of  him  at  the  regular  annual  session  of  the  gen- 
eral   court.  p.  S.  2,  §  17.  1882,  257,  §  2.  1887,  116,  §  2.  1895,  193,  §  2. 


—  of  pages. 
1858,  2,  §  7. 
G.  S.  2,  §  19. 
1865,  228. 
1872,  7. 


Section  13.     The  compensation  of  the  pages  of  the  senate  and  1 

house  of  representatives  shall  be  five  hundred  and  ten  dollars  each  2 

for  the  regular  annual  session.  3 

1880,  212,  §  2.     P.  S.  2,  §  18.     1882,  257,  §  3.     1887,  116,  §  3.     1895,  193,  §  3. 


Compensation        Section  14.     If  any  of  the  pcrsoiis  named  in  the  tlu'ce  preceding  1 

services.  scctioiis  not  receiviuo;  an  annual  salary  are  emi^loyed  after  the  reg-  2 

1880  212  §3.  ,  ^  J  I       •.'  ^o 

P.  8.2,1 19."  ular  annual  session,    they   shall  receive  for  each  day's   service  an  3 

amount  not  exceeding  three  dollars.  4 

do™keepCTs,         Section  15.     The  number  of  doorkeepers,  assistant  doorkeep-  1 

etc.,  author-  ^yii,  messeiigcrs,  and  pages  of  the  senate  and  house  shall  not  ex-  2 

1879,' 78,  §10.  ceed  thirty-eight  in  all.  p.  s.  2,  §27.  1882, 2.57,  §  4.         1895,11.  3 


bfdde^r'  Section  16.     No  fee  or  reward  shall  be  taken  by  the  sergeant- 

R^^l  i3^'5  65  at-arms  or  l)y  any  person  under  him  for  opening  the  public  rooms 

g'.  s'.  iV,  §  61.  in  the  state  house  for  the  view  and  inspection  of  visitors, 
p.  s.  5,  §  11.  '^ 


state  house 
commission. 
Res.  ia56,  74. 
1857,  65,  §§  2, 
G.  S.  14,  §  62. 
P.  S.  5,  §  12. 
1887,  128. 


Section  17.  The  secretary  of  the  commonwealth,  the  treasurer 
and  receiver  general  and  the  sergeant-at-arms  shall  constitute  a  com- 
mission, without  compensation,  to  have  charge  of  the  appropriations 
for  new  furniture  and  fixtures  in  the  state  house  and  in  any  other 
building  or  part  thereof  owned  by  or  leased  to  the  commonwealth 
for  the  use  of  public  officers.  No  expense  shall  be  incurred  for 
said  purposes  unless  previously  authorized  by  said  commission  and 
unless  the  same  is  within  the  amount  a])propriated  liy  the  general 
court,  except  that  in  case  of  damage  to  the  state  house,  by  fire  or 
other  casualty,  during  the  recess  of  the  ereneral  court,  the  commis- 
sioners  may  make  all  repairs  necessary  for  the  protection  and  pres- 
ervation of  the  buildiiiiT. 


1 

2 
3 

1 

2 

3 
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5 

6 

7 

8 

9 

10 

11 
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1  Section  18.     Said  commission  may  expend  not  more  than  fifteen  Military 

2  hundred    dollars    annually    for   the    maintenance    of    the    museum  isot.ToT." 

3  established  in  the  state  house  for  the  preservation  and  exhibition 

4  of  the  regimental  flags  and  other  military  relics  in  the  possession 

5  of  the  commonwealth  and  of  other  ol)jects  connected  with  the  mili- 

6  tary  history  of  the  United  States  and  especially  of  the  New  England 

7  states. 

1  Sectiox  19.     There  shall  be  a  joint  standing  committee  on  the  Joint  ptamimg 

2  state  house,  consisting  of  three  members  of  the  senate  and  eight  of  st*ate"houle?" 

3  the  house,  who  shall  report  to  the  general  court  wdiat  repairs  and  Q^'s.f'ii' 

4  improvements    upon  the  state  house   and   the   grounds   connected  r.  s.5,  §i3. 

5  therewith,  and  in  any  other  building  or  part  thereof  owned  by  or 

6  leased  to  the  commonwealth  for  the  use  of  public  officers  are  neces- 

7  .  sary,  with  an  estimate  of  the  expense. 

1  Section  20.     The  land  now  taken  by  the  commonwealth  about  ^,^j'^i''^™"°f 

2  the  state  house  shall  remain  an  open  space,  and  no  railroad  or  rail-  remain  open. 

0  1      n     1  ^  j^      1  J.     1     •  XI  1894,  532,  §6. 

3  way  shall  be  constructed  or  operated  in,  upon  or  over  the  same. 

4  A  grant  made  to  a  railroad  or  railway  corporation  shall  not  be  con- 

5  strued  to  include  any  portion  of  said  land. 

1  Section  21.     There  shall  be  set  apart  a  suitably  furnished  room  Rooms  for 

2  or  rooms  in  the  state  house,  to  be  under  the  charge  of  the  commander  fhe  reisubuc.'^ 

3  of  the  grand  army  of  the  republic  of  the  department  of  Massachu-  1^93, 4n,  §§1,2. 

4  setts,  subject  to  the  provisions  of  this  chapter.     Said  room  or  rooms 

5  shall  be  used  by  such  department  for  headquarters  and  for  storing 

6  its  supplies  and  property,  relics  and  mementos  of  the  war  and  for 

7  arranging  and  preserving  the  history  of  persons  who  served  in  the 

8  army,  navy  or  marine  corps  during  the  war  of  the  rebellion  in  organ- 

9  izations  of  this  commonwealth,  or  of  citizens  of  this  commonwealth 

10  Avho  served  in  the  regular  army,  navy  or  marine  corps  of  the  United 

11  States,  which   said  department  may  collect  and  desire  to  preserve. 

12  Such  histories,  relics  and  mementos  shall  be  accessible  at  all  times, 

13  under  suitable  regulations,  to  members  of  the  grand  army  of  the 

14  republic  and  to  persons  collecting  historical  information,  and  with 

15  such  property  shall  when  said  department  ceases  to  exist,  become 

16  the  property  of  the  commonwealth. 

1  Section  22.     The  governor,  with  the  advice  and  consent  of  the  Portraitaof 

2  council,  may  expend,  for  the  purpose  of  procuring  portraits  of  the  emor"  ^°^' 

3  governors  of  the  commonwealth  wdio  shall  have  held  office  subse-  R^Iilslts!^! 

4  quent  to  the  fourth  day  of  j\Iay  in  the  year  nineteen  hundred,  not  1900,297, §§1,3. 

5  more  than  one  thousand  dollars  for  each  such  portrait,  and  such 

6  portrait  shall  be  hung  in  the  state  house  under  the  direction  of  the 

7  state  house  commission. 


THE    state    library. 


1  Section  23.     There  shall  be  a  state  lil^rary  in  the  state  house  state  library. 

2  which  shall  be  kept  open  every  day  except  Sundays  and  legal  holi-  uTs.  ii^  §  9! 

3  days  for  the  use  of  the  governor,  lieutenant  governor,  council,  gen-  g.s.5!'§i.^' 

4  eral  court  and  such  officers  of  the  government  and  other  persons  as  ^*  *'  ^'  ^  ^*" 

5  may  be  permitted  to  use  it. 
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[Chap.  10. 


Trustees  of 
state  library. 
1850,  182,  §  1. 
G.  S.  5,  §  -2. 
F.  S.  5,  §  15. 
1893,  SB,  §  1. 


Section  24.     The  library  shall  be  under  the  management  and  1 

control  of  three  trustees,  one  of  whom  shall  be  annually  appointed  2 

by  the  governor  with  the  advice  and  consent  of  the  council  for  a  3 

term  of  three  years  from  the  first  day  of  June  of  the  year  in  which  4 

he  is  appointed.  5 


Duties  of 
trustees. 
1825,  123,  §  3. 
B.  S.  11,  §  11. 
G.  8.  5,  §  3. 
1870,  150. 
P.  S.  5,  §  16. 


Section  25.     The  trustees  shall  superintend  the  lil>rary  and  may  1 

sell  or  otherwise  dispose  of  such  l^ooks  belonging  to  it  as  they  con-  2 

sider  unsuitable  for  its  purposes,  and  they  may  deposit  any  duplicate  3 

volumes  for  safe  keeping  and  use  in  any  town,  city  or  college  library  4 

in  the  commonwealth,  upon  such  terms  and  conditions  as  they  shall  5 

prescribe.     They  may  make  and  enforce  rules  for  the  use  of  the  6 

library,  and  shall  see  that  its  apartments  are  properly  prepared  for  7 

the  accommodation  of  persons  permitted  to  use  them.  8 


Librarian,  ap- 

pointmeut  of. 

1825,  123,  §  1. 

R.  S.  11,  §§  10, 

11. 

1849,  155,  §  1. 

1859,  64. 


Section  26.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall  appoint  the  librarian  of  the  state  lil)rary  who  shall  2 

hold  office  during  their  pleasure  and  shall  receive  an  annual  salary  3 

of  three  thousand  dollars.  g.  s.  5,  §4.  isee,  298,  §5.  4 


p.  S.  5,  §  17. 


1887,  209. 


1892,  287 


1893,  86,  §  2. 


Assistance;  in- 
dex of  current 
events. 
G.  S.  5,  §  5. 
Res.  1861,  33. 
Res.  1866,  28. 
Res.  1867,  22. 
Res.  1869,  68. 
Res.  1873,  28. 
P.  S.  5,  §  18. 
1882,  29. 
1886,  66. 


Section  27.     The  trustees  and  liljrarian,  at  an  annual  expense  1 

not  exceeding  forty-three  hundred  dollars,  may  employ  the  assistance  2 

necessary  for  the  accommodation  of  visitors,  for  the  protection  and  3 

care  of  the  library  and  for  any  service  required  by  the  librarian ;  4 

and  at  an  annual  expense  not  exceeding  one  thousand  dollars,  they  5 

may  prepare  an  index  of  current  events  and  other  important  matters  6 

contained  in  the  newspapers  of  the  day.        i89i,  24.      1892, 140.     1899, 192.  7 


Books  belong- 
ing to  com- 
monwealtii  to 
be  placed  in 
state  liljrary. 
1825,  123,  §  1. 
R.  S.  11,  §  10. 
1849,  155,  §  2. 
G.  S.  5,  §  6. 
P.  S.  5,  §  19. 


Section  28.     All  books,  maps,  documents  and  other  publications  1 

belonging  to  the  commonwealth  for  pul)lic  use,  except  such  as  by  2 

order  of  the  respective  departments  of  the  government  are  retained  3 

in  the  chambers  of  the  senate  and  the  house  of  representatives  or  4 

in  the  department  of  the  secretary  of  the  commonwealth  shall  be  5 

deposited  and  suitably  arranged  in  the  library.  6 


Annual  appro- 
priation for 
library. 
1825,  123,  §  4. 
R.  S.  11,  §  12. 
G.  S.  5,  §  7. 
P.  S.  5,  §  20. 
1882,  196. 
1888,  24. 
1897,  114. 


Section  29.     There  shall  1)6  annually  appropriated  six  thousand  1 

five  hundred  dollars  for  the  library,  which  may  be  expended  under  2 

the  direction  of  the  trustees  and  librarian  in  procuring  such  books,  3 

maps,  charts  and   other  works,  as  they  consider  useful,  in  binding  4 

and  keeping  in  good  condition  the  works  in  said  library  and  in  5 

purchasing  furniture  and  other  conveniences  therefor.  6 


Annual  report 
of  librarian. 
1849,  155,  §  3. 
G.  S.  5,  §  8. 
P.  S.  5,  §  21. 


Section  30.     The  librarian  shall  annually  report  to  the  general  1 

court  the  receipts  and  expenditures  on  account  of  the  library,  with  2 

a  list  of  books,  maps  and  charts,  lost,  missing  or  acquired  during  3 

the  preceding  year,  specifying  those  ol)tained  by  exchange,  gift  or  4 

purchase  ;  and  make  suggestions  for  the  improvement  of  the  library.  5 


TITLE    II. 

CHAPTEK    11. 

OF  ELECTIONS. 

Sections         1-11.  —  General  Provisious. 

Sections       12-14.  —  Qualifications  of  Voters. 

Sections       15-23. — Assessment  of  Poll  Taxes  and  Lists  of  Persons  Assessed. 

Sections       24-34. — Registrars  of  Voters. 

Sections       35-59. — Registration  of  Voters. 

Sections       60-68.  —  Voting  Lists. 

Sections       69-79.  —  Registration  of  Voters  and  Voting  Lists  in  Boston. 

Sections       80-84. — Political  Committees. 

Sections       85-94 Provisions  Applying  to  All  Caucuses  of  Political  Parties. 

Sections       95-98. — Provisions  Applying  to  Cavicuses  of  Political  Parties  ex- 
cept in  Boston  and  in  Certain  Cities  and  Towns. 

Sections     99-131. — Provisions  Applying  to  Caucuses  of- Political  Parties  in 
Boston  and  Certain  Cities  and  Towns. 

Sections  132-135.  —  Provisions   Applying  to   Caucuses    other   than   those   of 
Political  Parties. 

Sections  136-155.  — Nomination  of  Candidates. 

Sections  156-160.  —  State  Ballot  Law  Commission.     

Sections  161-170. — Wards  and  Voting  Precincts. 

Sections  171-185.  —  Election  Officers. 

Sections  186,187. — Voting  Places. 

Sections  188-194.  —  Election  Apparatus  and  Blanks. 

Sections  195-202.  —  Preparation  and  Form  of  Ballots. 

Sections  203-207.  —  Information  to  Voters. 

Sections  208-210. — Delivery  of  Ballots,  etc. 

Sections  211-213.  —  Calling  of  Elections. 

Sections  214-224.  —  Conduct  of  Elections. 

Sections  225-235.  — Manner  of  Voting. 

Sections  236-241.  — Counting  of  Votes. 

Sections  242-265.  —  Records  and  Certificates  of  Election. 

Sections  266-269. — Recounts  of  Votes. 

Sections  270-273.  —  Voting  Machines  and  Apparatus.      — — 

Sections  274-282. — Proceedings  in  Cases  of  Failure  to  Elect,  and  A^acancies 
in  State  Oflices. 

Sections  283,284. — Proceedings  of  Presidential  Electors. 

Sections  285-306.  —  Corrupt  Practices. 

Sections  307-313. — Inquests  in  Election  Cases. 

Sections  314-326.  —  Officers  to  be  Elected  at  State  Elections. 

Sections  327-333.  — Provisions  Applicable  to  Town  Meetings, 

Sections  334-354.  —  Election  of  Town  Officers. 

Sections  355-363. — Proceedings  in  Cases  of  Failure  to  Elect,  and  Vacancies 
in  Town  Offices. 
[103] 


X04                                                             ELECTIONS.                                     [Chap.  11. 

Sections  B64,  365.  —  Town  Elections  at  Which  Official  Ballots  are  Used. 

Sections  300-380. — Penalties  Upon  Officers. 

Sections  381-386.  —  Penalties  Upon  Voters. 

Sections  387-421.  —  General  Penalties. 

Section  -422.  —  Congressional  Districts. 

Section  423. — Councillor  Districts. 

Section  424.  —  Senatorial  Districts. 

Sections  425,  426.  — Apportionment  of  Representatives. 

GENERAL    PROVISIONS. 

Terms  cieflned.       SECTION  1.     Temis  iised  ill  tliis  chapter  and  in  statutes  relative  1 

i8S9Ui3,' §  1."     4.0  elections  shall  be  construed  as  follows,  unless  other  meaning  is  2 

1892!  -m,  §  1-      clearly  ai)parent  from  the  language  or  context,  or  unless  such  con-  3 

ilthfw,  §§  2,     struction  is  inconsistent  with  the  manifest  intent  of  the  legislature  :  4 

1894, .504, §  1.          "  Assessors"  shall  mean  the  assessors  of  taxes  of  a  city  or  town.  5 

isf  §^^'507'          ' '  Caucus  "  shall  apply  to  any  public  meeting  of  the  voters  of  a  6 

§1-1  ^^^    ^      ward  of  a  city,  or  of  a  town,  or  of  a  representative  district  held  7 

1898!  548!  §  1!      under  the  provisions  of  this  chapter  for  the  nomination  of  a  candi-  8 

date  for  election,  for  the  election  of  a  political  committee  or  of  9 

delegates  to  a  political  convention.  10 

"Caucus  officers"  shall  apply  to  chairmen,  wardens,  secretaries,  11 

clerks  and  inspectors,    and,   when    on  duty,  to  additional  officers  12 

specially  elected,  or  elected  to  till  a  vacancy,  and  taking  part  in  the  13 

conduct  of  caucuses.  14 

"  City  election"  shall  apply  to  any  election  held  in  a  city  for  the  15 

choice  of  a  city  officer  by  the  voters  whether  for  a  full  term  or  for  16 

the  filling  of  a  vacancy.  17 

' '  City  officer  "  shall  apply  to  any  person  to  be  chosen  by  the  voters  18 

at  a  city  election.  19 

' '  Election  "  shall  apply  to  the  taking  of  a  vote  upon  a  proposed  20 

amendment   to   the  constitution;    upon  the    question    of  granting  21 

licenses  for  the  sale  of  intoxicating  liquors;   and  upon  any  other  22 

question  by  law  submitted  to  the  voters.  23 

"  Election  officer"  shall  apply  to  wardens,  clerks,  inspectors  and  24 

ballot  clerks,  and  to  their  deputies  when  on  duty,  and  also  to  select-  25 

men,  town  clerks,  moderators  and  tellers  when  taking  part  in  the  26 

conduct  of  elections.  27 

"  Elective  office  "  shall  apply  to  any  office  to  be  filled  by  the  voters  28 

at  any  state,  city  or  town  election.  29 

"Official  ballot"  shall  mean  a  l)allot  prepared  for  any  election  30 

or  caucus  l)y  public  authority  and  at  public  expense.  31 

"  Political  committee"  shall  apply  only  to  a  committee  elected  in  32 

pursuance  of  this  chapter.  33 

"Political  convention"  shall  apply  only  to  a  convention  called  34 

and  held  in  pursuance  of  this  chapter.  35 

"  Politic;al  party"  shall  ai)})ly  to  a  party  which  at  the  preceding  36 

annual  state  election  polled  for  governor  at  least  three  per  cent  of  37 

the  entire  vote  cast  in  the  commonwealth  for  that  office.  38 

"  Polling  place  "  shall  apply  to  a  room  or  place  provided  ])y  a  city  39 

or  town  for  an  election  or  caucus.  40 

"  Presiding  officer "  shall  apply  to  the  warden  or  chairman  at  a  41 

caucus,  to  the  warden,  chairman  of  the  selectmen,  moderator    or  42 

town  clerk  in  charge  of  a  polling  place  at  an  election,  or  to  a  justice  43 

of  the  peace  acting  as  moderator  at  a  town  meeting ;    or,  in  the  44 
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45  absence  of  any  such  officer,  to  the  deputy  warden  or  the  clerk  or 

46  senior  inspector  or  senior  selectman  present  who  shall  have  charge 

47  of  a  polling  place. 

48  "  Registrars  "'  shall  mean  the  board  of  registrars  of  voters  of  a  city 

49  or  town  or  the  l)oard  of  election  commissioners  of  the  city  of  Bos- 

50  ton,  when  applicable. 

51  "  State  election  "  shall  apply  to  any  election  held  for  the  choice  of 

52  a  national,  state,  district  or  county  officer  by  the  voters,  whether  for 

53  a  full  term  or  for  the  filling  of  a  vacancy. 

54  "  State  officer"  shall  apply  to  any  person  to  be  chosen  at  a  state 

55  election. 

56  "  Town  election"  shall  apply  to  any  meeting  held  for  the  election 

57  of  town  officers  by  the  voters,  whether  for  a  full  term  or  for  the 

58  filling  of  a  vacancy. 

59  "Town  elections  or  meetings  at  which  official  ballots  are  used" 

60  shall  be  construed  to  mean  town  elections  or  meetings  in  towns  to 

61  which  section  three  hundred  and  sixty-four  applies. 

62  "  Town  officer"  shall  apply  to  any  person  to  be  chosen  at  a  town 

63  meeting. 

64  "  Two  leading  political  parties"  shall  apply  to  the  political  parties 

65  which  cast  the  highest  and  next  highest  number  of  votes  for  governor 
QQ  at  the  preceding  annual  state  election. 

67  "  Voter"  shall  mean  a  registered  male  voter. 

1  Section  2.     In  all  elections  of  civil  officers  by  the  people,  the  Results  of  eiec- 

2  person  receiving  the  highest  number  of  votes  for  an  office  shall  l^e  deteiniinefi. 

3  deemed  and  declared  to  be  elected  to  such  office  ;  and  if  two  or  more  art'i". '  *^'^"''  ' 

4  persons  are  to  be  elected  to  the  same  office,  the  several  persons,  to  H"^]  \%[ 

5  the  number  to  be  chosen  to  such  office,  receiving  the  highest  num-  p.l.^Jas; 

6  ber  of  votes,  shall  be  deemed  and  declared  to  be  elected  ;  but   per-  Jggg'^jy'ff- 

7  sons  receivino;  the  same  number  of  votes  shall  not  be  deemed  to  i898i548i§2. 

8  be  elected  if  thereby  a  greater  number  would  be  elected  than  are  by 

9  law  to  be  chosen. 

1  Section  3.     All  elections  in  cities  which  by  charter  or  statute  Elections  in 

2  are  to  be  held  on  a  Monday,  shall  be  held  on  the  Tuesday  next  onTue*sdays. 

3  succeeding  such  Monday.       i89o,  42a,  §  142.       is93, 417,  §4.         1898,548,  §3.  p.'s'.7',^§67^^' 

1  Section  4.     In  computing  the  period  of  time  prescribed  in  any  Time,  how 

2  statute  relating  to  elections,  Sundays  and  holidays  shall  generally  eiectioViaws. 

3  be  included  ;  Ijut  when  the  last  day  of  such  period  falls  on  a  Sunday  \l^\  u^K]^"^' 

4  or  on  a  holiday  the  succeeding  day  shall  be  considered  the  final  day  J|g|  ^^|  |  ^; 

5  of  such  period ;  and  when  the  first  day  of  such  period  falls  on  a 

6  Sunday  or  on  a  holiday,  the  day  preceding  shall  be  considered  the 

7  first  day  of  the  period . 

1  Section  5.     No  person  entitled  to  vote  at  a  state  election  shall,  ai^owe^for 

2  upon  the  day  of  any  such  election,  be  employed  in  any  manufactur-  ^5'^',°lg^* ®"^- 

3  ins:,  mechanical   or  mercantile  establishment,  except  such  as  may  i^^j'2<2,  §1. 

4  laA\^ully  conduct  its  busmess  on  Sunda}^  during  the  period  ot  two  1893, 417,  §  7. 

5  hours  after  the  opening  of  the  polls  in  the  voting  precinct  or  town  isqs,  m,  §  5. 

6  in  which  he  is  entitled  to  vote,  if  he  shall  make  application  for 

7  leave  of  absence  during  such  period. 
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Sale  of  intox- 
icatinu;  liquors. 

1885,  216. 
1881),  186,  361. 
189S,  417,  §  9. 
1898,  oiS,  §  6. 


Section  fi.  No  common  victualler  having  a  license  of  the  first, 
second  or  third  class  for  the  sale  of  intoxicating  liquors  and  no  per- 
son, other  than  a  wholesale  druggist,  having  a  license  therefor  of 
the  fourth  or  fifth  class  shall  sell,  give  away  or  deliver  on  the 
licensed  premises  any  such  liquors  on  the  day  on  which  a  state, 
city  or  annual  town  election  is  held  in  the  city  or  town  in  which 
such  premises  are  situated  ;  and  no  innkeeper  having  a  license  for 
the  sale  of  intoxicating  liquors  shall,  on  the  day  of  any  such  elec- 
tion, sell,  give  away  or  deliver  in  his  inn  any  such  liquors  to  other 
than  guests  duly  registered  therein  ;  but  the  provisions  of  this  sec- 
tion shall  not  apply,  in  case  of  an  election  held  in  a  city  on  a  day 
other  than  that  of  the  annual  city  election  therein,  to  Avarcls  in  which 
no  election  is  held. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


Posting 
notices,  etc. 

1892,  351,  §  37. 

1893,  417,  §  8. 
1898,  548,  §  7. 


Section   7.     All   lists,   notices  and    copies  of  laws   relating  to  1 

elections,  required  by  law  to  be  posted,  shall  be  posted  at  the  places  2 

in  which  the  voting  lists  are  required  by  law  to  be  posted,  or  as  3 

near  as  may  be  thereto.  4 


Election  coni-         SECTION  8.     All  the  powci's  and  duties  relating  to  caucuses  or 

niissiouers  in  .  ,    .^  ,    .  ,  , ,  ®  i       i  i 

Boston, powers  elcctions  by  law  vested  in  and  imposed  upon  the  maj^or  and  alder- 
im!^mfl'4.  men  or  either  of  them,  the  city  clerk  or  the  board  of  registrars  of 
1898, 048,  §9.  yQ^g^.g  ij^  cities,  excepting  the  power  and  duty  of  giving  notice  of 
elections,  and  fixing  the  days  and  hours  of  holding  the  same,  shall, 
in  the  city  of  Boston,  be  vested  in  and  performed  by  the  board 
of  election  commissioners  of  said  city,  who  shall  be  subject  to  all 
penalties  prescribed  for  failure  to  perform  the  said  duties. 


Municipal 
regulations. 
18S4,  299,  §  18. 
1890,  423,  ?  94. 
1893,  417,  §§  126, 
155,  205. 
1898,  548,  §  8. 


Section  9.  The  board  of  aldermen  of  a  city  or  the  selectmen 
of  a  town  may  make  regulations  not  inconsistent  with  the  provi- 
sions of  this  chapter  relative  to  the  use  of  ballot  boxes  and  seals, 
counting  and  other  apparatus,  the  receiving  of  ballots  and  the 
countino-  and  returnino:  of  votes. 


Registration, 
etc.,  to  be 
deemed  regu- 
lar in  criminal 
prosecutions. 
1890,  393,  §  2. 
1893,  417,  §  11. 
1898,  548,  §  10. 


Caucus,  etc., 
to  be  deemed 
regular  in 
criminal  prose- 
cutions. 
1890,  .393,  §  1. 
1893,  417,  §  10. 
1898,  548,  §  11. 


Section  10.     If,  in  a  criminal  prosecution  for  the  violation  of  any  1 

law  relating  to  the  assessment,  qualification  or  registration  of  voters,  2 

or  to  voting  lists  or  ballots  or  matters  pertaining  thereto,  the  defend-  3 

ant  relies  upon  the  invalidity,  informality  or  irregularity  of  such  4 

assessment,  qualification  or  registration,   or  of  such  voting  lists  or  5 

])allots,  or  matters  pertaining  thereto,  he  shall  prove  such  invalidity,  6 

irregularity  or  informality ;  and  until  such  proof,  the  presumption  7 

shall  be  that  such  assessment,  qualification  or  registration,  or  such  8 

voting  lists  or   ballots   or   matters    pertaining   thereto,    are  valid,  9 

formal  and  regular,  and  in  accordance  with  law ;  but  the  validity,  10 

regularity  or  formality  of  such  assessment,  qualification  or  registra-  11 

tion  of  voters,  or  of  such  voting  lists  or  ballots,  or  matters  per-  12 

taining  thereto,  may  also  be  proved  in  any  other  legal  manner.  13 

Section  11.     If,  in  a  criminal  prosecution  for  the  violation  of  any  1 

law  relating  to  caucuses  or  elections  or  matters  pertaining  thereto,  2 

the  defendant  relies  upon  the  invalidity,  irregularity  or  informality  3 

of  any  caucus  or  election,  or  upon  the  failure  or  neglect  of  any  4 

ofiicer  or  person  to  do  any  act  in  relation  to  any  caucus  or  election  5 

or  matters  pertaining  thereto,  he  shall  prove  such  invalidity,  irregu-  6 


Chap.   11.]  electioxs.  107 

7  larity,  informality,  failure   or  neglect ;    and  until  such  proof,  the 

8  presumption  shall  be  that  such  caucus  or  election  or  matters  per- 

9  taining  thereto  were  valid,  regular  and  formal  and  that  such  officer 

10  or  person  acted  as  prescribed  by  law.     The  testimony  of  the  clerk 

11  of  the  city  or  town,  wherein  it  is  alleged  that  such  election  was 

12  held,  or  of  the  presiding  officer,  secretary  or  clerk  of  such  caucus, 

13  that  such  election  or  caucus  was  actually  held,  shall  be  prima  facie 

14  evidence  that  the  same  was  regularly  and  duly  held  ;  but  the  validity, 

15  regularity  or  formality  of  such  caucus  or  election  or  matters  per- 

16  taining  thereto  may  also  be  proved  in  any  other  legal  manner. 


QUALIFICATIONS    OF    VOTERS. 

1  Section  12.     Every  male  citizen  of  twenty-one  years  of  age  or  Qualifications 

2  upwards,  not  being  a  pauper  or  person  under  guardianship,  who  is  Amend,  consul 

3  able  to  read  the  constitution  of  the  commonwealth  in  the  English  ^^%^,'io,'i^M. 

4  language  and  to  write  his  name,  and  who  has  resided  within  the  com-  HH'  ^(,|  Vj 

5  monwealth  one  year  and  within  the  city  or  town  in  which  he  claims  S|"|'|V 

6  a  right  to  vote,  six  calendar  months  last  preceding  a  state,  city  or  i874,'376,  §'i. 

7  town  election,  may  have  his  name  entered  upon  the  list  of  voters  27,  §'52. 

8  in  such  city  or  town,  and  shall  have  the  right  to  vote  therein  in  im]  249I 

9  any  such  election  or  in  any  meeting  held  for  the  transaction  of  town  Hf/  *'^^'  ^^  ^' 

10  affairs  upon  complying  with  the  requirements  hereinafter  set  forth;  isas'fiy'ffs 

11  and,  except  as  above  provided,  no  male  person  shall  have  his  name  {i^lv^l^^'glg^' 

12  entered  upon  the   list  of  voters  or  have  the  right  to  vote,  except  s  Met.  162, 2'98, 

13  that  no  person  who  is  prevented  from  reading  or  writing  as  afore-  7  Gray,  299. 

14  said  by  a  physical  disability,  or  Avho  had  the  right  to  vote  on  the 

15  first  day  of  May  in  the  year  eighteen  hundred  and  fifty-seven,  shall, 

16  if  otherwise  qualified,  be  deprived  of  the  right  to  vote  by  reason 

17  of  not  being  able  so  to  read  or  write  ;  and  no  person  who,  having  —  sowier,  etc., 

18  served  in  the  army  or  navy  of  the  United  States  in  the  time  of  no*t  dlsquail ' 

19  war,  has  been  honorably  discharged  from   such  service,  if  other- Amend,  const., 

20  wise  qualified   to  vote,  shall  be  disqualified  therefor  on  account  of  1890,' lls.^l's. 

2 1  receiving  or  having  received  aid  from  any  city  or  town  ;  and  further,  ^^'''^'  ^°^'  §  ^• 

22  no  person,  otherwise  qualified  to  vote  for  national  or  state  officers 

23  shall,  bv  reason  of  a  chano-e  of  residence  Avithin  the  commonwealth,  — cjiangeof 

1  T      "^      !•  •     1     /^  •  f  1  rv»  •  1  •  residence. 

24  be  disqualified  from  voting  for  such  officers   in  the  city  or  town  Amend,  const., 

25  from  which  he  has  removed  his  residence  until  the  expiration  of  six  isoi,  286,  §1. 
2Q  calendar  months  from  the  time  of  such  removal.  ^'^"'  '^  '^  " 

1  Section  13.     Every  female  citizen  having  the  qualifications  of  7oteri!Ttc.^ 

2  a  male  voter  required  by  the  preceding  section  may  have  her  name  p^g' e^^sP" 

3  entered  upon  the  list  of  voters  for  school  committee,  and  shall  have  1?^.  298,  §4. 

4  the  rio-ht  to  vote  for  members  of  the  school  committee  upon  com-  1892;  351^  §  3! 

5  plying  with  the  requirements  hereinafter  set  foi-tli.  i898, 548,  §  14.  '     '*    " 

1  Section  14.     A  person  qualified  to  vote  in  a  city  or  town  divided  ^ftion  and^'^" 

2  into  wards  or  votino-  precincts  shall  l)e  registered  and  be  entitled  to  y'l^j"?;-.  .^ ,  „ 

01  o  .  1     1  1  ^  18(6, 22o,  §§  4, 6. 

3  vote  m  the  ward  or  voting  in'ecinct  in  which  he  resided  on  the  first  p.  s.  6,  §§  20, 21. 

.  .  .  .  1884  298  §§  29 

4  day  of  May  preceding  the  election,  or,  if  he  l^ecame  an  inhabitant  31.  ' '  ' 

5  of  such  city  or  town  after  such  first  day  of  May,  in  the  ward  or  i89o!423;§4! 

6  voting  precinct  in  which  he  first  became  a  resident.  isgli  417;  1 15. 

1898,  548,  §  15.  [1  Op.  A.  G.  69.] 
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Lists  of  per- 
sons liable  to 
a  poll  tax. 

1885,  271,  §  1. 

1886,  68,  §  1; 
•264,  §  3. 

1889,  196. 

1890,  423,  §  11. 

1892,  3.il,  §  7. 

1893,  417,  §  16. 
18i>4,  268,  §  1. 

1898,  548,  §  16. 

1899,  361,  §  1. 


Cori'ection  of 
lists.    Preser- 
vation of 
papers. 
1882,  247. 
1884,  298,  §§  26, 
34. 
1889,  404,  §  1. 

1892,  351,  §  7. 

1893,  417,  §  16. 


ASSESSMENT    OF    POLL    TAXES    AND    LISTS    OE    PERSONS    ASSESSED. 

Section  15.     The  assessors,  assistant  assessors,  or  one  or  more  1 

of  them,  shall  annually,  in  May  or  June,  visit  every  building-  in  2 

their  respective  cities  and  towns  and,  after  diligent  inquiry,  shall  3 

make  true  lists   containing,  as  nearly  as  they  can  ascertain,   the  4 

name,  age,  occupation  and  residence,  on  the  first  day  of  May  in  the  5 

current  year,  and  the  residence  on  the  first  day  of  jSIay  in  the  pre-  (i 

ceding  year,  of  every  male  person  twenty  years  of  age  or  upwards,  7 

residing  in  their  respective  cities  and  towns,  lialile  to  be  assessed  8 

for  a  poll  tax  ;    and  shall  inquire  at  the  residences  of  the  women  9 

voters  whose  names  are  contained  in  the  list  transmitted  to  them  10 

by  the  registrars  under  the  provisions  of  section  forty-four  whether  11 

such  women  voters  are  resident  thereat,  and  shall  thereupon  make  12 

true  lists  of  the  women  voters  found  by  them.  13 

In  Boston  the  assessors  shall,  themselves   or  by  the    assistant  14 

assessors,  in  making  the  lists  of  male  persons  liable  to  be  assessed  15 

for  a  poll  tax  and  of  the  women  voters  proceed  as  follows  : — two  1(> 

assessors  or  two  assistant  assessors,  not  being  of  the  same  political  17 

party,  shall  together  visit  every  building  and  verify  each  other's  18 

work  upon  the  spot,  and  the  names  of  the  male  persons  liable  to  be  19 

assessed  and  of  the  women  voters  shall  be  written  down  at  every  20 

building  upon  the  spot  in  the  books  furnished  by  the  assessors,  21 

before  the  next  building  is  visited.  22 

The  assessors  shall,  upon  the  personal  application  of  an  assessed  23 

person  for  the  correction  of  any  error  in  their  original  lists,  and  24 

whenever  informed  of  any  such  error,  make  due  investigation,  and,  25 

upon  proof  thereof,  correct  the  same  on  their  books.     They  shall  26 

cause  all  applications,  certificates  and   affidavits  received  by  them  27 

under  this  section  to  be  preserved  for  two  years.          is94, 268,  §  i.  28 


Assessors  to 
furnish  regis- 
trars and  col- 
lectors lists, 
etc. 

1885,  271,  §  1. 

1886,  68,  §  1. 

1889,  196. 

1890,  423,  §  11. 

1892,  351,  §  8. 

1893,  417,  §  17. 

1894,  268,  §  2. 
1898,  548,  §  17. 


Section  16.     The  assessors  shall  from  time  to  time,  ancl  before  1 

the  fifteenth  day  of  July  in  each  year,  transmit  to  the  registrars  of  2 

voters  the  lists  made  as  provided  in  the  preceding  section,  or  certi-  3 

fied  copies  thereof,  and  shall  promptly  transmit  to  the  registrars  4 

and  to  the  collector  of  taxes  notice  of  every  addition  to  and  cor-  5 

rection  in  the  lists  made  l)y  them.     Every  assessor,  assistant  assessor  6 

and  collector  of  taxes  shall  furnish  all  information  in  his  possession  7 

necessary  to  aid  the  registrars  in  the  performance  of  their  duties.  8 


street  lists  of 
assessed  polls. 
1884,  298,  §  19. 
1888,  206. 

1890,  .305;  423, 
§§  25,  26. 

1891,  277. 

1892,  351,  §  9. 

1893,  417,  §  18. 
1898,  548,  §  18. 


Section  17.     The  assessors  of  cities  shall,  on  or  before  the  fif-  1 

teenth  day  of  July  in  each  year,  and  the  assessors  of  towns  having  2 

over  five  thousand  inhabitants  according  to  the  latest  census,  state  3 

or  national,  shall,  on  or  before  the  first  day  of  August  in  each  year,  4 

prepare  street  lists  containing  the  names  of  all  persons  assessed  by  5 

them  for  poll  taxes  for  the  current  year.      Such  lists  for  cities  and  6 

for  towns  divided  into  voting  precincts  shall  be  arranged  by  voting  7 

precincts.     They  shall  print  such  lists  in  pamphlet  form,  shall  de-  8 

liver  to  the  registrars  as  many  copies  thereof  as  they  may  require,  9 

and  shall  hold  the  remaining  copies  for  ])ul)Hc  distribution.     In  all  10 

other  towns  they  shall,  on  or  before  the  first  day  of  August  in  each  11 

year,  cause  lists  of  all  persons  assessed  therein  for  poll  taxes  to  be  12 

prepared  and  conspicuously  posted  in  two  or  more  public  places  in  13 

every  such  town.  14 
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1  Section  18.     The  assessors  shall  name  or  designate  in  such  street  fo^ntemsof 

2  lists  all  buildings  used  as  residences,  in  their  order  on  the  street  street  lists. 

o  '  1884  298   S  19, 

3  where    they  are    located,  by  giving  the  number  or  other   definite  i89o;  423^  §  25! 

4  description  of  each  building  so  that  it  can  be  readily  identified,  and  1892;  351,' §  10. 

5  shall  place  opposite  to  or  under  each  number  or  other  description  of  ml]  m,  1 19! 

6  a  building  the  name,  age  and  occupation  of  every  person  residing 

7  therein  on  the  first  day  of  May  of  the  current  year  and  assessed 

8  for  a  poll  tax,  and  his  residence  on  the  first  day  of  May  of  the  pre- 

9  ceding  year. 

1  Section  19.     If  a  male   person  resident  in  a  city  or  town  on  Assessment  of 

2  the  first  day  of  May  was  not  assessed  for  a  poll  tax,  he  shall,  in  estate'^after 

3  order  to  establish  his  rio-ht  to  assessment,  i:)resent  to  the  assessors  a  ?l?7o:.^  .„ 
"4  statement  under  oath  that  he  was  on  said  day  a  resident  of  such  \^'y  'f''  |  ^• 

5  city  or  town  and  liable  to  pay  a  poll  tax  therein,  and  a  list  under  i884,"298,  §'ii. 

6  oath   of  his   polls  and   estate  and   shall   also    produce  before   the  im,  m,  §  14. 

7  assessors  two  witnesses,  who  shall  testifj^,  under  oath,  that  they  are  ,^^^3'*^'' S^'-^"' 

8  voters  of  the  ward  or  town  in  which  such  person  desires  to  be  regis-  HH]  ll]\l  *;  2. 

9  tered  and  that  the  statement  of  the  applicant  is  true.  i898, 548,  § 20. 

10  A  male  person  who  becomes  a  resident  of  a  city  or  town  after  the 

11  first  day  of  iNlay  and  desires  to  be  registered  as  a  voter  shall  pre- 

12  sent  to   the  assessors  a  statement  under  oath  that  he  has  been  a 

13  resident  of  such  city  or  town  for  six  months  immediately  preceding 

14  the  election  at  which  he  claims  the  right  to  vote,  and  shall  produce 

15  before  the  assessors  two  witnesses,  who  shall  testify  under  oath  that 

16  they  are  voters  of  the  Avard  or  town  in  which  such  person  desires  to 

17  l)e  registered  and  that  the  statement  of  the  applicant  is  true. 

18  If  the  assessors  are  satisfied  that  such  statements  are  true,  they 

19  shall,  in  the  first  case,  assess  such  applicant  for  his  polls  and  es- 

20  tate  and  give  him  a  certificate  of  assessment,  and  in  the  second, 

21  give  him  a  certificate  that  he  has  been  a  resident  in  such  city  or 

22  town  the  six  months  preceding  such  election ;    but  in  Boston  no 

23  person  shall  l)e  assessed  as  above  provided  later  than  the  first  day 

24  of  October. 

1  Section  20.     The  assessors  shall  enter  the  name  and  residence  Eecordstobe 

2  of   each  person  thus  assessed  or  certified  in  a  book  provided  for  i894%7i,  §  4. 

3  that  purpose,  and  opposite  to   each  name,  the  names,  occupations  |898,' 548,^/-2i. 

4  and  residences  of  the  persons  who  have  testified  as  alcove  provided,  I'^ss.  sei,  §  2. 

5  and  shall  cause  to  be  printed  in  some  newspaper  published  in  Bos- 
G  ton  the  name  and  residence  of  each  person  thus  assessed  or  certified, 

7  with  the  names  and  residences  of  the  two  witnesses  who  have  tes- 

8  tified  for  such  person.     The  names  and  residences  of  such  persons 

9  and  witnesses  shall  be  printed,  as  above  provided,  within  two  days 

10  after  the  nimiber  of  names  of  persons  thus  assessed  or  certified,  not 

11  printed,  reaches  fifty,  and  on  the  day  when  such  number  is  reached, 

1 2  the  names  to  be  printed  within  such  two  days  shall  include  the  names 

13  of  all  such  persons  and  witnesses  up  to  the  close  of  business  in  the 

14  office  of  the  assessors  on  such  day.      The  names  and  residences 

15  of  the  persons  thus  assessed  or  certified  shall  be  printed  in  Roman 
1()  type,  and  immediatelj^  following  each  of  such  names  shall  be  printed 

17  in  italic  type  the  names  and  residences  of  the  two  witnesses  who 

18  have   testified  for  such  person.      The  names   of  such  persons  and 

19  witnesses  shall  be  arranged  and  printed  by  wards  and  precincts. 
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Copies  of  laws 
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Sessions  of 
assessors. 

1894,  -271,  §  4. 

1895,  61,  §  4. 
1898,  548,  §  -22. 


In  every  place  where  voters  are  registered,  the  registrars,  and  in 
every  place  where  oaths  are  administered  as  required  by  this  chapter, 
the  assessors,  shall  post  in  a  conspicuous  place  a  copy  of  sections 
three  hundred  and  eighty-nine  and  three  hundred  and  ninety, 
printed  on  white  paper  with  Ijlack  ink,  in  type  not  less  than  one- 
quarter  of  an  inch  wide. 

Section  21.  The  assessors  shall  hold  such  day  and  such  even- 
ing sessions  as  shall  be  necessary  to  carry  out  the  provisions  of  the 
two  preceding  sections. 

cerfcun  assess-  SECTION  22.  All  asscssmeuts  made  in  accordance  with  section 
to  general  pro-  nineteen  shall  be  subject  to  the  provisions  of  section  seventy-four  of 
1890° 4-23,  §  14.  chapter  twelve,  and  shall  be  entered  in  the  tax  list  of  the  collector 
isi;  417 J 'i;     of  taxes  and  be  collected  by  him  according  to  law.  isos,  548,  §  23. 

Section  23.  The  city  or  town  clerk  or  registrar  of  deaths  in 
each  city  or  town  shall,  on  the  tirst  day  of  every  month,  and  also 
two  days  before  every  election,  transmit  to  the  registrars  of  voters 
a  list  of  the  names  of  all  residents  of  such  city  or  town  of  twenty- 
one  years  of  age  or  upwards  who  died  in  the  preceding  month  or 
since  the  date  of  the  list  previously  transmitted,  with  a  statement 
of  the  ward,  street  and  number  therein,  if  any,  where  such  person 
resided  at  his  death.  The  prison  commissioners  of  Massachu- 
setts, the  penal  institutions  commissioner  of  Boston,  the  pauper 
institutions  trustees  of  Boston,  and  the  insane  hospital  trustees  of 
Boston  shall,  ten  days  before  every  state  election  in  Boston,  trans- 
mit to  the  election  commissioners  of  Boston  the  names  of  all  male 
persons  of  twenty-one  years  of  age  or  upwards  who  had  a  last  known 
residence  in  Boston,  and  also  ten  days  before  every  city  election  in 
that  citv,  the  names  of  all  male  and  female  persons  of  said  age  or 
upwards  who  had  such  residence  and  who,  at  said  respective  dates, 
are  inmates  of  the  institutions  under  their  charge,  respectively,  ex- 
cept those  whose  terms  of  confinement  expire  before  the  date  of 
such  election.  Such  commissioners  and  trustees  shall  make  diligent 
inquiry  as  to  the  age  and  residence  of  inmates  of  such  institutions, 
and  shall,  in  the  case  of  those  coming  within  the  provisions  of  this 
section,  transmit  to  the  election  commissioners  the  names  and  ages 
of  such  persons  and  their  residences  by  street  and  number,  wherever 
it  is  possible  to  do  so.  The  election  commissioners  shall  thereupon 
make  a  memorandum  in  red  ink  o[)})osite  the  names  of  such  of  said 
persons  as  appear  upon  the  voting  lists,  stating  the  institutions  in 
which  such  persons  are  then  confined,  and  copies  of  the  voting  lists 
containing  such  memoranda  shall  forthwith  be  sent  by  them  to  the 
election  officers. 


Names  of 
decedents,  etc., 
to  be  sent  to 
registrars. 
1884,  298,  §  30. 
1886,  264,  §  4. 
18S9,  404,  §  5. 
1890,  4-23,  §  39. 

1892,  351,  §  39. 

1893,  417,  §  23. 
1898,  548,  §  24. 

1900,  241. 

1901,  441. 


Board  of 
registrars  of 
voters  in  cer- 
tain  cities,  ap- 
pointment. 
1881,  210,  §  1. 

P.  s.  6,  §  n. 

1884,  298,  §  14. 

1889,  69,  §§  1,  2. 

1890,  423,  §  19. 
1893,  417,  ^  24. 
1898,  548,  §  25. 


registears  of  voters. 

Section  24.  In  every  city  which,  by  vote  of  the  city  council, 
approved  by  the  mayor,  accepts  the  provisions  of  this  section,  or 
which  has  accepted  the  corresponding  provisions  of  earlier  laws, 
or  wliich  is  now  sul)ject  to  similar  provisions  of  law,  there  shall  be 
a  board  of  registrars  of  voters  consisting  of  four  persons  who  shall 
be  appointed  ))y  the  mayor  with  the  approval  of  the  l)oard  of  alder- 
men. "When  a.l)oard  of  registrars  is  first  appointed  after  the  ac- 
ceptance of  the  provisions  aforesaid,  two  registrars  shall  be  appointed 
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9  in  March  or  April  next  succeeding  such  acceptance  for  terms  re- 

10  spectively  of  three  and  four  years,  beginning  with  the  first  day  of 

11  May  next  ensuing.     The   city  clerk  of  such  city  shall  cease  to  be 

12  a  member  of  the  board  of  registrars  on  such  first  day  of  May,  but 

13  the  remaining  two  members  of  the  existing  board  of  registrars  of 

14  such  city  whose  terms  do  not  then  expire  shall  continue  to    hold 

15  office  for  their  respective  terms  of  one  and  two  years.     In  every 

16  year  succeeding  such  first  appointments,  the  mayor  shall,  in  March 

17  or  April,  subject  to  the  approval  of  the  board  of  aldermen,  appoint 

18  one  person  to  be  a  registrar  of  voters  for  the  term  of  four  years, 

19  beginning  with  the  first  day  of  May  next  ensuing.     The  board  of 

20  registrars  so  constituted  shall  annually  in  May  before  transacting 

21  any  other  business,  elect  one  of  its  members  as  clerk,  who  shall  per- 

22  form  all  the  duties  required  by  law  of  a  city  clerk  when  acting  as 

23  clerk  of  the  board  of  registrars. 

1  Section  25.     In  every  city,  except  Boston  and  any  other  city  Registrars  in 

CGVttUn  CltltiS 

2  to   which  the  provisions    of  the  preceding  section  apply,  and  in  and  towns, 

3  every  town  having  three  hundred  voters,  as  provided  in  the  fol-  term'of  office. 

4  lowing  section,  there  shall  be  a  board  of  registrars  of  voters  con-  p.^s.mii!' 

5  sisting    of   the   city    or  town  clerk   and  three  other  persons  who  Jsooi  423^  §  is! 

6  shall,  in  a  city,  be  appointed  by  the  mayor,  with  the  approval  of  the  Jgss' Ss' §  26* 

7  aldermen,  and,  in  a  town,  by  a  writing  signed  by  the  selectmen  and 

8  filed  with  the  town  clerk.     When  a  board  of  registrars  is  first  ap- 

9  pointed,  the  registrars  shall  be  appointed   in  March  or  April  for 

10  terms  respectively  of  one,  two  and  three  years,  beginning  with  the 

11  first  day  of  May  next  ensuing.     In  March  or  April  in  every  year 

12  succeeding  the  original  appointment,  one  registrar  shall  be  appointed 

13  for  the  term  of  three  years,  beginning  with  the  first  day  of  May 

14  next  ensuing. 

1  Section  26.     In  every  town   having   less   than   three    hundred  townl™"^^ 

2  voters  registered  therein  for  the  annual  state  election,  the  select-  jlgo' H; 1 59; 

3  men  and  the  town  clerk  shall  constitute  a  board  of  registrars  of  JStll'toZ* 

4  voters  ;    l)ut  when  three  hundred  voters  shall  be  so  registered,  a 

5  board  of  registrars  shall,  in  the  succeeding  year,  be  appointed,  as 

6  provided  in  the  preceding  section,  and  shall  continue  to   perform 

7  the  duties  of  registration  therein  until,  for  three  successive  years, 

8  the  number  of  voters  shall  be  less  than  three  hundred,  whereupon, 

9  on  the  first  day   of  May  following   the    annual   state    election  in 

10  such  third  year,   such  board  shall   cease   to    exist   and   thereafter 

11  the  selectmen  and  town  clerk  shall  constitute  a  board  of  registrars 

12  of  voters. 

1        Section  27.     In  the  original  and  in  each  succeeding  appointment  "1°^"^^^^^®^' 

.  2  and  in  the  filling  of  vacancies,  registrars  of  voters  shall  be  so  ap-  issi,  210  §^i. 

3  pointed  that  the  memloers  of  the  board  shall,  as  equally  as  may  be,  iss4,'298,  §14. 

4  represent  the  two  leading  political  parties  at  the  preceding  state  i89o;  423,  §  is. 

5  election,  and  in  no  case  shall  an  appointment  be   so  made  as  to  1893U17J  §§  2s, 

6  cause  a  board  to  consist  of  more  than  two  members  who,  including  fggg,  548,  §  28. 

7  the  city  or  town  clerk,  are  of  the  same  political  party.  171  Mass.  iss. 

1  Section  28.     If,  upon  written  complaint  to  the  mayor  or  to  the  -balance of 

~      JT  1  »/  "political  pjir- 

2  selectmen,  it  shall  appear,  after  notice  and  hearing,  that  the  city  or  tiestobepre- 

3  town  clerk,  when  a  member  of  the  board  of  registrars,  and  two  reg-  1887,^432, 
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1890,  423,  §  21. 
1893,  417,  §  29. 
1898,  548,  §  29. 
171  Mass.  138. 
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188.1,  24(5. 
1890,  423,  §  20. 
1893,  417,  §  31. 
1898,  548,  §  30. 


—  oatli ; 
powers  and 
auties,  com- 
pensation, etc. 
1881,  210,  §§  2, 
3,6. 

P.  S.  6,  §  12. 
1884,  298,  §  15. 
1890,  423,  §§  18, 
22. 

1893,  417,  §  32. 
1898,  548,  §  31. 


—  tenure  of 
office. 

1884,  298,  §  14. 
1890,  423,  §  19. 
1893,  417.  §  24. 
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registrars  in 
cities. 

1893,  417,  §  33. 
1898,  548,  §  33. 


—  sessions, 

regulations, 

etc. 

1874,60,  S§  7, 
issi),  8S7,  §§  2, 
ls;t.{,  417,  i?  34 
1898,  548,  §  34 


istrars  are  of  the  same  political  party,  the  mayor  or  selectmen,  as 
the  case  may  ])e,  shall  remove  from  office  the  one  of  such  two  reg- 
istrars having  the  shorter  term.  If,  upon  like  proceedings,  it  shall 
appear,  after  notice  and  hearing,  that  a  registrar  of  voters,  other 
than  the  city  or  town  clerk,  has  ceased  to  act  with  the  political 
party  which  he  was  appointed  to  represent,  the  mayor  or  select- 
men, as  the  case  may  Ije,  shall  remove  him  from  office. 

Section  29.  If  a  member  of  the  board  of  registrars  shall  be 
disabled  l)y  illness  or  other  cause  from  performing  the  duties  of  his 
office,  or  shall,  at  the  time  of  any  meeting  of  said  board,  be  absent 
from  the  city  or  town,  the  mayor  or  the  selectmen  may,  upon  the 
request  in  writing  of  a  majority  of  the  remaining  meml)ers  of  the 
board,  appoint  in  writing  some  person  to  till  such  temporary  va- 
cancy, who  shall  be  of  the  same  political  })arty  as  the  member 
wdiose  position  he  is  appointed  to  fill.  Such  temporary  registrar 
shall  perform  the  duties  and  be  sulvject  to  the  requirements  and 
penalties  provided  liy  law  for  a  registrar  of  voters. 

Section  30.  The  registrars  and  assistant  registrars  hereinafter 
provided  for  shall,  Ijefore  entering  upon  their  official  duties,  each 
take  and  sul^scrilie  an  oath  faithfully  to  perform  the  same.  They 
shall  receive  such  compensation  for  their  services  as  the  city  council 
or  selectmen  may  determine  ;  ])ut  such  compensation  shall  not  be 
regulated  l)y  the  num])er  of  names  registered  l)y  them,  and  a  re- 
duction of  compensation  shall  apply  only  to  registrars  appointed 
thereafter.  The  city  council  or  selectmen  shall  provide  office  room 
for  the  registrars,  and  such  aid  as  they  may  need.  The  city  or 
town  clerk,  when  a  meml^er  of  a  board  of  registrars,  shall  act  as 
clerk  thereof,  shall  keep  a  full  and  accurate  record  of  its  proceed- 
ings and  shall  cause  such  notices  as  the  registrars  may  require  to 
be  properly  served  or  posted. 

Section  31.  Each  registrar  shall,  unless  sooner  removed,  hold 
his  office  for  the  term  for  which  he  is  appointed  and  until  his  suc- 
cessor is  appointed  and  qualified.  i898, 548,  §  32. 

Section  32.  A  city  council,  except  in  the  city  of  Boston,  may 
authorize  the  registrars  to  appoint  assistant  registrars  for  the  term 
of  one  year,  l)eginning  with  the  first  day  of  October,  unless  sooner 
removed  ]:)y  the  registrars,  and  they  shall,  as  nearly  as  may  be, 
equally  represent  the  difierent  political  parties. 

Section  33.  The  registrars  in  a  city  authorizing  the  appoint- 
ment of  assistant  registrars  may  cause  the  duties  devolving  iq:)on  a 
single  registrar  to  l)e  performed  l)y  one  or  two  assistant  registrars, 
and  they  may  designate  two  assistant  registrars,  so  far  as  practicable 
of  different  political  parties,  for  the  sessions  required  by  law  to  be 
held  outside  of  their  principal  office.  The  registrars  shall  make 
suital)le  regulations  for  the  government  of  the  assistant  registrars, 
whose  doings  shall  l)e  suliject  to  their  revision  and  acceptance. 
Assistant  registrars  shall  be  suliject  to  the  same  obligations  and 
penalties  as  registrars.  Registrars  may  remove  an  assistant  regis- 
trar, and  may  fill  any  vacancy  in  the  number  of  assistant  registrars 
for  the  remainder  of  a  term. 
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1  Section  34.     No  person  shall  be  appointed  a  registrar  or  assist-  i^gistrars, 

2  ant  registrar  who  is  not  a  voter  of  the  city  or  town  for  which  he  is  hoi'A  other 

3  appointed,  who  holds  an  office  by  election  or  appointment  under  isso,  337,  §  3. 

4  the  government  of  the  United  States  or  of  the  commonwealth,  ex-  il^'  *^^'  ^^  ^^' 

5  cept  as  a  justice  of  the  peace,  notary  public,  or  an  officer  of  the  state  i895;207.'  ^  ^^' 

6  militia,  or  who  holds  an  office  in  the  city  or  town  for  which  he  is  ■^^'^^»  ^^'  §  ^^• 

7  appointed  either  by  election  or  by  direct  appointment  of  the  mayor 

8  or  of  the  selectmen.     The  acceptance  1)y  a  registrar  or  assistant  reg- 

9  istrar  of  an  office  which  he  is  prohibited  from  holding  shall  vacate 
10  his  office  as  reo:istrar  or  assistant  registrar. 

EEGISTRATION    OF    VOTERS. 

1  Section  35.     Every  city  and  town  shall  provide  the  registrars  Rooms  for 

2  with  suitable  rooms  in  which  to  hold  their  official  sessions.  isfiflwfn. 

1884,  298,  §  15.      1892,  351,  §  U.  1893,  417,  §  36.      1898,  548,  §  36.  ■^"  ®'  ^'  §  ^'^• 

1  Section  36.     The  registrars  shall  hold  such  day  and  such  even-  sessions  for 

2  ing  sessions  as  the  town  by  a  by-law  or  the  city  by  an  ordinance  i877,^235f§  2.' 

3  shall  prescribe,  and  such  other  sessions  as  they  deem  necessary.  p."|'f^§l5^'^' 

4  They  shall  hold  at  least  one  session  at  some  suitable  and  con-  J^^'?^M^^ 

-1  •  •  ir-ioii  1890,  423,  §  44. 

5  venient  place  in  every  city  or  town  on  or  beiore  the  Saturday  last  if92. 35i,  §§  15- 

6  preceding  the  first  caucus  preceding  the  annual  state  election,  to  I893, 417,  §§  37- 

7  give  an  opportunity  to  qualified  voters  to  register.  isk,  271,  §  1. 

8  In  cities,  they  shall  hold  a  continuous  session  from  twelve  o'clock  1897I  210^530, 

9  noon  until  ten  o'clock  in  the  evening  on  the  twentieth  day  preced-  fglg^  543  5  3- 

10  ing  the  annual  state  election,  and  a  like  continuous  session  on  the  [iop.A.G.54.] 

11  twentieth  day  preceding  the  annual  city  election. 

12  In  towns,  they  shall  hold  a  continuous  session  from  twelve  o'clock 

13  noon  until  ten  o'clock  in  the  evening  on  the  Saturday  last  but  one 

14  preceding  the  annual  state  election,  and  a  like  continuous  session 

15  on  the  Saturday  last  but  one  preceding  the  annual  town  meeting. 

16  In  towns  divided  into  voting  precincts  they  shall,  not  more  than 

17  twenty  days  before  the  annual  state  election  and  also  not  more  than 

18  twenty  days  before  the  annual  town  meeting,  but  in  each  case  on  or 

19  before  the  last  day  fixed  for  registration,  hold  at  least  one  session 

20  at  some  suitable  place  within  the  limits  of  each  voting  precinct.     In 

21  towns  not  divided  into  voting  precincts,  they  shall,  not  more  than 

22  twenty  days  before  the  annual  state  election  and  also  not  more  than 

23  twenty  days  before  the  annual  town  meeting,  but  in  each  case  on  or 

24  before  the  last  day  fixed  for  registration,  hold  sessions  in  two  or 

25  more  suitable  places.     If,  in  any  such  town  ten  or  more  voters  re- 

26  siding  in  or  near  a  village  or  locality  distant  two  or  more  miles  from 

27  the  usual  place  of  registration   shall,  not  less  than  eighteen  days 

28  before  the  annual  state  election  or  the  annual  town  meeting,    file 

29  a  petition  with  the  town  clerk  stating  that  in  such  village  or  locality 

30  there  are  at  least  ten  citizens  Avho  are  entitled  and  desire  to  be 

31  registered,  the  registrars  shall  hold  a  session  at  some  suitable  place 

32  in  such  village  or  locality  before  the  last  day  fixed  for  registration. 

33  The  time  and  place  of  registration  shall  be  the  same  for  male  and 

34  female  applicants. 

1  Section  37.     In  every  city,  registration  shall  cease  at  ten  o'clock  ^.'"^0^*  ^^^^^' 

2  in  the  evening  on  the  twentieth  day  preceding  the  annual  state  elec-  i'^'^.  37c,  §  s. 
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1879,37.  tion,  and  at  ten  o'clock  in  the  eveninsr  on  the  twentieth  day  preced- 

1884,' -iys,  §'37.  ■  ing  the  annual  city  election.  In  every  town,  registration  shall  cease 
1892;  3r'i;  I/15-  at  ten  o'clock  in  the  evening  on  the  Saturday  last  but  one  preceding 
1893, 417,  §  40.  the  annual  state  election,  and  at  ten  o'clock  in  the  evening  on  the 
1894, 271,  §2.      Saturday  last  but  one  preceding  the  annual  town  meeting. 

1898,  548,  §  38.  [1  Op.  A.  G.  184.] 


Registration 

for  special 

elections. 

1893,209; 

417,  §  41. 

1895,  2. 

1898,  548,  §  39. 


Section  38.     The  registrars  shall,  in  some  suitable  place,  hold  a  1 

continuous  session  from  twelve  o'clock  noon  until  ten  o'clock  in  the  2 

evening,  on  the  fourth  day,  or  in  Boston  on  the  seventh  day,  pre-  S 

ceding  a  special  election.     Registration  shall  cease  at  ten  o'clock  4 

in  the  evening  of  the  day  on  which  such  session  is  held.  5 


totton  before        SECTION  39.     If  the  final  day  for  registration  of  voters  falls  on      1 
hoii'iay-  Sunday  or  on  a  holiday,  the  day  preceding  such  Sunday  or  holiday      2 

1898^  54S,  §  40.     shall  be  the  final  day  for  sucli  registration.  3 


Examination 
of  applicants 
by  single 
registrar. 
1890,  423,  §  58. 

1892,  351,  §  20. 

1893,  417,  §  47. 
1898,  548,  §  41. 


Section  40.     Any  registrar  may,  at  a  place  appointed  for  regis-  1 

tration,  on  the  days  and  during  the  hours  designated  for  the  purpose,  2 

receive  applications  for  registration  and  examine  applicants  and  wit-  3 

nesses  under  oath  ;  but  all  doings  of  one  registrar  shall  be  subject  4 

to  the  revision  and  acceptance  of  the  board.  5 


Entry  of 
names  on  reg- 
isters after 
close  of  regis- 
tration, etc. 
P.  S.  (J,  §  25. 
1890,  423,  §  45. 

1892,  351,  §  25. 

1893,  417,  §  42. 
1898,  548,  §  42. 


Section  41.     The  registrars  shall  not,  after  ten  o'clock  in  the  1 

evening  of  a  day  on  which  registration  is  to  cease,  register  any  person  2 

as  a  voter  until  after  the  next  election,  but  they  may  enter  or  correct  3 

upon  the  registers  the  names  of  persons  whose  qualifications  as  voters  4 

have  been  examined  between  the  preceding  thirtieth  day  of  April  5 

and  the  close  of  registration.     They  shall,  in  every  case,  require  6 

the  vote  by  virtue  of  which  such  entry  or  correction  is  made  to  be  7 

attested  by  their  clerk.  8 


Notices  of  ses- 
sions for  regis- 
tration, etc. 
P.  S.  6,  5§  23,  25. 

1889,  4U4,  §  4. 

1890,  423,  §  44. 

1892,  .351,  §  14. 

1893,  417, §  43. 
189H,  5f-;,  kiS. 
10(;nsli.  143. 
7  Allen,  155. 
140  Mass.  390, 
395. 


Section  42.  They  shall  post  or  publish  notices  stating  the 
places  and  hours  for  holding  all  sessions,  the  final  sessions  preced- 
ing any  election,  and  that  aftev  ten  o'clock  in  the  evening  of  the  last 
day  fixed  for  registration  they  will  not,  until  after  the  next  elec- 
tion, add  any  name  to  the  registers  except  the  names  of  voters 
examined  as  to  their  qualifications  between  the  preceding  thirtieth 
day  of  April  and  the  close  of  registration. 


General 
register. 

1877,  208. 

1878,  251,  §2. 
P.  S.  (i,  §§  13, 
14,  Hi. 

1884,  208,  §§  17, 
18,  22.  38. 
1890,  423,  §§  24, 
30,31. 

1892,  351,  §§11, 
22,  23. 

1893,  417,  §  44. 
18:)S,  51S,  §  44. 
140  Mass.  390, 
395. 


Section  43.      They  shall  keep,  in  general  registers,  records  of  1 

all  persons,   male  and  female,  registered  as  qualified  to  vote  in  the  2 

city  or  town.     They   shall  enter  therein  the  name  of  every  such  3 

voter    written    in   full,    or    instead   thereof  the   surname  and  first  4 

Christian  name    or   that  name   by  which  he    is   generally  known,  5 

written  in  full,  and  the  initial  of  every  other  name  which  he  may  6 

have,  and  also  his  age,  place  of  birth  and  residence  on  the  preced-  7 

ing  first  day  of  ]May  or  at  the  time  of  l)ecoming  an  inhal)itant  of  8 

the  city  or  town  after  said  day,  the  date  of  his  registration  and  his  9 

residence  at  such  date,  his  occupation  and  the  place  thereof,  the  10 

name  and  location  of  the  court  which  has  issued  to  him  letters  of  11 

naturalization  and  the  date  thereof,  if  he  is  a  naturalized  citizen,  12 

and  any  other  particulars  necessary  fully  to  identify  him.  IS 
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14  The  general  registers  shall  have  uniform  headings  in    substan- 

15  tially  the  following  form,  and  blank    books  suita])le  for  the    pur- 

16  pose  shall  be  provided  by  the  secretary  of  the  commonwealth,  at 

17  cost,  to  registrars  applying  for  them. 


-■w 

'-'  a 

OS 

>.S 

a 

5  5, 

r^ 

p 

SS^ 

•g 

8 

©;2 

M 

o 

o 

2  3 

<t-i 

o 

C3 

■§      B 

a; 

<u  a 

2  o-a 

bo 

o 

OS 

o  o 

« 

< 

^ 

o 

fe 

11 

a  eo 

CCSM 

1  Section  44.     The  registrars  shall,    after  the  first  day  of  May, 

2  prepare    an    annual  register  containing  the  names   of  all  qualified 

3  voters   in  such  city  or  town  for  the  current  year,  beginning  with 

4  such  first  day  of  May.     Such  names  shall  be  arranged  in  alphabetical 

5  order,  and,  opposite  to  the  name  of  each  voter,  his  residence  on  the 

6  preceding  first  day  of  jNIay  or  on  any  subsequent  day  when  he  be- 

7  came  an  inhabitant  of  the  city  or  town.     The  registrars  shall  enter 

8  in  the  annual  register  every  name  contained  in  the  lists  of  persons 

9  assessed  for  a  poll  tax  for  the  current  year,  as  transmitted  to  them 

10  by  the  assessors,  giving,  as  the  residence  of  each  person  on  the  first 

1 1  day  of  May,  the  place  at  which  he  was  assessed  a  poll  tax ;  and 

12  likewise  the  name  and  residence,  as  aforesaid,  of  every  woman  voter 

13  whose  name  is  contained  in  the  list  of  women  voters  transmitted  to 

14  them,  as  provided  in  section  sixteen  :  'provided,  that  in  every  case 

15  they  are  able  to  identify  the  name  so  transmitted  to  them  as  that  of 

16  a  man  or  woman  whose  name  Avas  Ijorne  on  the  voting  list  of  such 

17  city  or  town  at  the  last  preceding  election  or  town  meeting.     They 

18  shall  make  all  inquiries  and  investigations  necessary  to  identify  such 

19  person,  and  they  shall  not  enter  in  the  annual  register  the  name  of  a 

20  person  olijected  to  by  any  registrar  until  such  person  has  lieen  duly 

21  notified  and  given  an  opportunity  to  be  heard  by  them.     They  shall 

22  forthwith   enter  in  the  annual  register  the  name  of  every  person 

23  whose  qualifications  as  a  voter  have  been  determined  by  them  in 

24  the  current  year   and  whose    name  has  accordingly  been  entered 

25  in  the  general  register.     They  shall  annually,  before  the  first  day 

26  of  May,  transmit  to  the  assessors  a  list  of  the  women  whose  names 

27  are  contained  upon  the  register  of  voters,  with  their  residences,  as 

28  they  appear  on  the  register  of  the  preceding  year. 


Annual 

register. 

1884,  298,  §§  16, 

29. 

1886,  264,  5  3. 

1890,  423,  §§  23, 

38 

1892,  351,  §  12. 

1893,  417,  ^  45. 

1894,  268,  ?  3. 
1898,  548,  §  45. 
[lOp.  A.G. 
54.] 


Inquiries,  in- 
vestigations, 
etc. 


Transmission 
of  list  of  wo- 
men voters. 


Section  45.     Every  person,   male   or   female,  whose  name  has  Registration, 
not  been  entered  in  the  annual  register  in  accordance  with  the  pre-  catioTwifen^  ^' 
ceding  section  must,  in  order  to  be  registered  as  a  voter,  apply  in  Jggol  li;  1 29! 
person  for  registration  and  prove  that  he  is  qualified  to  register. 

1893,  417,  §  46.  1898,  548,  §  46.  [1  Op.  A.  G.  54.] 


1892,  351,  §  13. 


1  Section  46.     Every  male    applicant   for  registration  shall  pre — applicant 

2  sent  a  tax  bill  or  notice  from  the  collector  of  taxes,  or  a  certificate  proVe'assess- 

3  from  the  assessors  showing  that  he  was  assessed  as  a  resident  of  the  reside'nce. 

4  city  or  town  on  the  preceding  first  day  of  May,  or  a  certificate  that  i^^°>  ^^'  §  ^- 
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1898, 548,  §  47.     j^g  becauie  a  resident  therein  at  least   six  months   precedino-   the      5 

I  1  Op.  A.*  vj.  t  • 

54.]  next  election,  and  the  same  shall  be  accepted  by  the  registrars  as      6 

7 


Examination, 
etc.,  when 
qualitications 
have  not  been 
determined 
within  four 
years,  etc. 
1878,  251,  §  3. 
P.  S.  6,  §  15. 
1884,  298,  §  20. 

1889,  404,  §  4. 

1890,  423,  §§  27, 
28. 

1892,  351,  §  22. 

1893,  417,  §  48. 

1894,  291,  §  1. 
1898,  548,  §  48. 
140  Mass.  390, 
395. 

159  Mass.  413. 
[I  Op.  A.  G. 
54.] 

Constitution  to 
Ise  printed  on 
slips,  etc. 


Registration 
of  naturalized 
citizen,  etc. 
1855,  416. 
G.  S.  6,  §  9. 
1874,  376,  §  15. 
P.  S.  6,  §  26. 
1884,  298,  §  38. 
1890,  423,  §  48. 

1892,  3.51,  §  23. 

1893,  417,  §  50. 
1898,  548,  §  49. 


—  of  minor. 
1884,  298,  §  24. 
isiio,  4-23,  §  32. 
1«»2,  .351,§'24. 
1893,  417,  §  51. 
1898,  548,  §  50. 


Applicant  to 
be  notified  of 
lejection,  etc. 
ls;i2,  351,  §  ■>:>. 
IXl.:,  417,  §  .")2. 
18'Jt!:,  olS,  §  51. 


Revision  and 
correction  of 
r."_Mstcrs. 
If->1,  2'.IS,  ^  44. 
l.'^'.Kt,  423,  §§33, 
54. 

1892,  351,  §  26. 

1893,  417,  §  53. 


prima  facie  evidence  of  his  residence. 

Section  47.     If  the  qualifications  of  an  applicant  have  not  been  1 

determined  by  the    registrars  within  the  four  years  preceding  his  2 

application,   the   registrar  shall   examine  him  under    oath  relative  3 

thereto,  and  shall,  unless  he  is  prevented  by  physical  disability,  or  4 

unless  he  had  the  right  to  vote  on  the  first  day  of  May  in  the  5 

year  eighteen  hundred  and  fifty-seven,  require   him  to   write    his  6 

name  in  the  general  register  and  to  read  in  such  manner  as  to  show  7 

that  he  is  neither  prompted  nor  reciting  from  memory.     Registrars  8 

shall  be  provided  by  the  secretary  of  the  commonwealth  with  a  copy  9 

of  the  constitution  of  the  commonwealth  printed  on  uniform  paste-  10 

1)oard  slips,  each  containing  five  lines  of  said  constitution  printed  11 

in  double  small  pica  type.     The  registrars  shall  place  said  slips  in  12 

the  box  provided  by  the  secretary  of  the  commonwealth,  which  shall  13 

be  so  constructed  as  to  conceal  them  from  view.     Each  applicant  14 

shall  be  required  to  draw  one  of  said  slips  from  the  box  and  read  15 

aloud  the  five  lines  printed  thereon,  in  full  view  and  hearing  of  the  16 

registrars.     Each  slip  shall  l)e  returned  to  the  box  immediately  after  17 

the  test  is  finished,  and  the  contents  of  the  box  shall  be  shaken  up  18 

by  a  registrar  before  another  drawing  is  made.     No  person  failing  19 

to  read  the  constitution  as  printed  on  the  slip  thus  drawn  shall  be  20 

registered  as  a  voter.     The  registrars  shall  keep  said  slips  in  said  21 

box  at  all  times.     The  secretary  of  the  commonwealth  shall  upon  22 

request  provide  new  slips  to  replace  those  worn  out  or  lost.  23 

Section  48.     If  an  applicant  for   registration  is  a  naturalized  1 

citizen,  the  registrars  shall  require   him  to  produce  for  inspection  2 

his  })apers  of  naturalization,  and  to  make  oath  that  he  is  the  identi-  3 

cal  person  named  therein,  and  shall,  if  satisfied  that  the  applicant  4 

has  been  legally  naturalized,  make  upon  his  papers  a  memorandum  5 

of  the  date  of  such  inspection.     If  papers  of  naturalization  have  6 

once  been  examined  and  record  thereof  made  in  the  general  reg-  7 

ister,  the  registrars  need  not  again  require  their  production.  8 

Section  49.     If,  upon  examination,  the  registrars  are  satisfied  1 

that  an  applicant  for  registration  has  all  the  qualifications  of  a  voter,  2 

except  that  of  age,  and  that  he  will  on  or  before  the  day  of  the  next  3 

election  or  town  meeting,  attain  full  age,  they  shall  place  his  name  4 

upon  the  registers.  5 

Section  50.     If  the  registrars  decline  to  register  the  name  of  a  1 

person  examined  for  registration  and  reported  to  them  therefor  by  2 

a  registrar,  they  shall  notify  him  of  their  refusal,  and  give  him  a  3 

reasonal)le  opportunity  to  lie  heard  l)y  them  upon  his  apjilication.  4 

They  shall  u})on  the  rejection  of  an  applicant  forthwith  inform  him  5 

of  such  rejection.                                                       ^  6 

Section  51.     The  registrars  shall,  from  time  to  time,  revise  and  1 

correct  the  general  register  and  the  current  annual  register  in  ac-  2 

cordance  with  any  facts  which  may  lie  presented  to  them.      They  3 

shall  strike  therefrom  the  name   of  every  deceased  jierson  which  4 

has  been  transmitted  to  them  by  the  city  or  town  clerk  or  the  reg-  5 
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6  istrar  of  deaths  in  accordance  with  section  twenty-three;  but  after  isgs,  54s,  §  52. 

7  the  name  of  a  voter  has  been  placed  upon  the  current  annual  regis-  ^*^  ^^^^^s. 390, 

8  ter,  they  shall  not  strike  it  therefrom  unless  the  voter  has  deceased, 

9  nor  change  the  place  of  residence  as  given  thereon,  until  they  have 

10  sent  to  him  a  notice  of  their  intention  so  to  do,  and  given  him  an 

11  opportunity  to  be  heard. 

1  Section  52.     If  a  registered  voter  complains   to  the  registrars  niegaiorm. 

2  or  election  commissioners,  in  writing  under  oath  in  a  city  fourteen  tration*/^^^^" 

3  days  at  least,  or  in  a  town  four  days  at  least,  before  an   election  p%' 'q"^^ 22 

4  or  town  meeting,  that  the  complainant  has  reason  to  believe  and  Jggo'lfs'li' 

5  does  believe  that  a  certain  person  by  him  therein  named  has  been  is^'^i  351^  §§  27, 

6  illegally  or   incorrectly  registered,   and   setting   forth  the   reasons  1893, 417,  §  54, 

7  for    such    belief,    the   registrars    or   election    commissioners    shall      ^'    ^'^^^' 

8  examine  into  such  complaint,  and  if  satisfied  that  there  is  sufficient 

9  ground  therefor,  they  shall  summon  the  person  complained  of  to 

10  appear  before  them  at  a  certain  place  and  time  before  the  next 

11  election  or  town  meeting  to  answer  to  the  matters  set  forth  in  the 

12  complaint,  and  the  substance  of  the  complaint  and  a  copy  of  this 

13  and  the  following  section  shall  be  set  forth  in  the  summons.      Ser- 

14  vice    of  the  sunmions  shall  be  made  by  an  officer  qualified  to  serve 

15  civil  or  criminal  process,  not  more  than  fourteen  days  nor  less  than 

16  forty-eight  hours  before  the  day  named  for  appearance,  by  delivering 

17  in  hand  a  copy  of  the  summons  to  the  person  therein  summoned, 

18  or  by  leaving  it  at  the  place  of  alleged  illegal  or  incorrect  regis- 

19  tration,   if  the  officer  finds  that  such  person  resides  there,  or  if  he 

20  was  formerly  there  and  has  changed  his  residence,  then  the  sum- 

21  mons  shall  be  served  by  leaving  it  at  the  place  to  which  he  has 

22  moved,   if  it  is  within  the  officer's  jurisdiction  and  can  be  ascer- 

23  tained  by  inquiry  of  the  landlord  or  of  his  agent  at  said  place  of 

24  alleged  illegal  or  incorrect  registration  ;    but  if  the  officer  cannot 

25  make  personal  service,  and  cannot  ascertain  the  whereabouts  of  the 

26  person  complained  of,  the  copy  of  the  summons  shall  be  left  at  such 

27  person's  last  and  usual  place  of  abode  known  to  the  officer  ;  and  the 

28  officer  shall  return  the  summons  to  the  reo;istrars  or  election  com- 

29  missioners  before  the   day  named  for  appearance,  with  the  certifi- 

30  cate  of  his  doings  indorsed  thereon. 

1  Section  53.     If  a  person   summoned  before   the  registrars  of  j^yr^isfra^s 

2  voters   to    answer   to    such   complaint   appears    before   them,  they  i88i.|62.^ 

3  shall  examine  him  under  oath,  and  shall  receive  other  evidence  which  i884,'298,  §32. 

4  may  be  offered  in  regard  to  the  matters  set  forth  in  the  complaint,  1892^  ihi,  §  29! 

5  and  if  satisfied  that  he  is  properly  registered  as  a  qualified  voter  llll]  til',  1 54! 

6  they  shall  enter  in  the  register  a  statement  of  their  determination  1^0  Mass.  390, 

7  upon  the  facts  required  for  registration.      If  the  registrars  are  sat- 

8  isfied  that  he  is  not  a  qualified  voter  in  the  city  or  town,  they  shall 

9  strike  his  name  from  the  register.     If  a  person  duly  summoned  as 

10  aforesaid  does  not  appear  as  directed  in  the  summons,  the  complain- 

11  ant  shall  produce*sufficient  testimony  to  make  out  a  prima  facie 

12  case,    and  if  this  is  done  the  name  of  the  person   complained    of 

13  shall  be  stricken  from  the  register  ;  l)ut  if  such  person  appears  before 

14  the  registrars  before  the  election  or  town  meeting  next  ensuino^  and 

15  shows  sufficient  cause  for  his  failure  earlier  to  appear,  the  hearing 

16  shall  be  reopened  and  the  matter  decided   on   its   merits,  as  deter- 
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mined  from  the  evidence  presented  on  Ijoth  sides.     The  complain-  17 

ant  and  the  person  complained  of  may  be  represented  by  counsel,  18 

and  all  witnesses  may  be  cross-examined.  19 

Notice  of              Section  54.     The  registrars  shall  promptly  transmit  to  the  as-  1 

assessors.         sessors  of  the  city  or  town  notice  of  every  error  which  they  shall  2 

189'^  351  §  26.  • 

1893,' 41:!  §  56!     discover  in  the  name  or  residence  of  a  person  assessed  therein.  3 

1894,  271,  §  5.  1898,  548,  §  55. 


Open  sessions 
and  records. 
1884,  298,  §  39. 

1889,  404,  §  4. 

1890,  423,  §§  28, 
49. 

1892,  351,  §§  14, 
22. 

1893,  417,  §  57. 


Section  55.     The  registrars  shall  perform  their  duties  in  open  1 

session,  and  not  secretly.     They  shall  distinctly  announce  the  name  2 

of  every  applicant  for  registration  before  entering  his  name  on  the  3 

general  register.     Their  records  shall  at  suitable  times  be  open  to  4 

public  inspection.  1 898, 548,  §  56.  5 


Preservation,  SECTION  56.     All  written  complaints  and  certificates  received  by  1 

documents  lor  ini           i                          ...                    ,           i.           "^ 

two  years.  the  registrars,  and  all  other  documents  m  their  custody  relative  to  2 

\m\  m,  5  43!  registration,   shall  be  preserved  by  them  for  two  years  after  the  3 

1892,351,114.  "          i-          J    i.         .H              i  A 

1893  417,  §58.  rcspcctivc  dates  thei'eoi.                      i898, 548,  §  57.  4 


Maintenance 
of  order,  etc. 
1884,  298,  §  40. 
1891),  423,  §  .M). 

1892,  351,  §  20. 

1893,  417,  §  59. 
1898,  548,  §  58. 


Section  57.     A  registrar  shall  have  authority  to  enforce  regu-  1 

larity  in  all  proceedings  before  him,  and  to  maintain  order  in  and  2 

al)Out  the  place  where  a  session  is  held,  or  applications  for  regis-  3 

tration  are  received,  and  to  keep  the  access  thereto  open  and  un-  4 

obstructed.  5 


Police  officers 
at  meetings. 
1884,  298,  §  42. 
1890,  423,  §  52. 

1892,  351,  §  40. 

1893,  417,  §  60. 
1898,  548,  §  59. 


Section  58.     The  board  of  police   or  ofiicer  in  charge   of  the  1 

police  force  of  a  city  or  town  shall,  when  requested  by  the  regis-  2 

trars  or  election  commissioners,  detail  a  sufficient  number  of  police  3 

officers  to  attend  any  meeting  held  by  a  registrar  in  the  performance  4 

of  his  duties,  and  to  preserve  order  and  enforce  his  directions.  •  5 


Supervisors  o 
registration. 
1884,  298,  §  50. 
1890,  423,  §  60. 

1892,  351,  §  38. 

1893,  417,  §  61. 
1898,  548,  §  60. 
[1  Op.  A.  G. 
599.] 


Section  59.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall,  on  the  petition  of  not  less  than  ten  qualified  voters  of  2 

a  city  or  town,  appoint  for  a  term  of  one  year,  two  supervisors  of  3 

registration  for  each  place  of  registration  therein,   one  from  each  4 

of  the  two  leading  political  parties.     They  shall  attend  all  sessions  5 

or  meetings  for  registration  held  at  the  places  for  which  they  are  6 

appointed,  and  either  of  them  may  attach  to  any  book  or  papers  7 

there  used  for  purposes  of  registration    any  statement  touching  the  8 

truth  or  fairness  of  the  proceedings  which  he    may  deem  proper,  9 

and  may  add  thereto  his  signature  or  other  marks  for  the  purpose  10 

of  identification.  11 


Voting  lists, 
contents,  ar- 
rangement, 
etc. 

1813,  68,  §  1. 
1822,  104,  §  2. 
1833,  102,  §  2. 
R.  S.  3,  §  5. 
G.  S.  6,  §  5. 
1874,  376,  §  7. 

1877,  208,  §  3. 

1878,  233,  §  1. 
1881,  191,  §3; 
210, §  4. 

P.  S.  6,  §§  18, 
19,  20,  27. 


VOTING    LISTS. 

Section   60.     Registrars  shall,  from  the  names  entered   in  the  1 

annual  register  of  voters,  prepare  voting  lists  for  use  at  the  several  2 

elections  to  be  held  therein.     In  such  voting  lists,  they  shall  place  3 

the  names  of  all  voters  entered  on  the  annual  regisfer,  and  no  others,  4 

and  opposite  to  the  name  of  each,  his  residence  on  the  preceding  first  5 

day  of  May  or  at  the  time  of  his  becoming  an  inhabitant  of  such  6 

place  after  said  day,  and  in  Boston  the  age  of  each  male  voter  therein.  7 

They  shall  enter  the  names  of  women  voters  in  separate  columns  or  8 

lists.     In  cities,  they  shall  prepare  such  voting  lists  by  wards,  and  9 
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10  if  a  ward  or  a  town  is  divided  into  voting  precincts,  they  shall  H^^^^^'  ^^  ^'^' 

11  prepare  the  same  by  precincts,  in  alphabetical  order,  or  by  streets,  J^^^;  f^; l^'-^gg 

12  except  that  in  Boston,  the  voting  lists  shall  be  prepared  by  streets.  37,^. 

1892,  351,  §  30.       1895,  449,  §  4.       1897,  296,  §  4.        1899,  148. 

1893,  417,  §  62.       1896,  469,  §  1.       1S98,  548,  §  61.       140  Mas8. 390,  395. 

1  Section  61.     They  shall  place  at  the    end  of  the  voting  lists  Names  of 

2  of  each  ward,  voting  precinct  or  town  to  be  used  at  a  state  election,  ^encL^" 

0  under  a  proper  heading,  the  names  of  all  persons  who,  by  changes  in  112;  351',  §  si! 

4  city  or  town  boundaries,  or  by  removal  from  the  city  or  town,  are  {ggflsHJel; 

5  not  entitled  to  vote  for  the  whole  number  of  officers  to  be  chosen. 

1  Section  62.     They  shall,  at  least  twenty  days  before  the  annual  ^otfnglists. 

2  city  or  town  election,  and  in  every  place  except  Boston,  at  least  thirty  i8i|.  ^^^§^12 

3  days  before  the  annual  state  election,  and  in  Boston,  except  in  the  ^3|W2'§2: 

4  years  designated  for  preparing  new  general  registers,  twenty-four  g;s.'6]§5'.^ 

5  days  at  least  before  the  annual  state  election,  cause  copies  of  the  i878;233!§i! 

6  voting  lists  prepared  in  accordance  with  the  two  preceding  sections  r884,'2%!§27. 
7.  to  be  posted  in  their  principal  office  and  in  one  or  more  other  public  {^;m§^^^ 
8  places  in  the  city  or  town,  and  in  each  precinct  therein.  36. 

1892,  351,  §  32.  1895,  449,  §  4.  1898,  548,  §  63. 

1893,  417,  §  64.  1896,  469,  §  2.  140  Mass.  390,  396. 

1  Section  63.     After  the  voting  lists  have  been  posted,  registrars  Postpfror 

2  shall,  within  forty-eight  hours  after  a  new  name  has  been  added  to  duiona/"ames. 

3  the  annual  register,  cause  it  to  be  added  to  the  lists  posted  in  their  J^^gJ  fji;  |  ^5; 

4  principal  office.     If  a  city  or  town  shall  authorize  the  registrars  to  iggg;  548;  |  gi. 

5  pu]:>lish  the  names  added  to  the  register,  they  may,  instead  of  post- 

6  ing  them,  cause  all  additional  names  to  be  ])rinted  in  a  newspaper 

7  published  in  the  city  or  town,  if  any,  otherwise  in  a  newspaper 

8  published  in  the  county  in  which  such  city  or  town  is  situated.     In 

9  the  years  designated  for  preparing  new  general  registers  in  Boston, 

10  the  election  commissioners  shall  as  often  as  once  in  each  week  dur- 

11  ing  the  period  of  such  general  registration  cause  to  be  printed  in 

12  some  newspaper  published  in  said  city  such  names,  as  near  as  may 

13  be,  as  shall  have  been  placed  upon  the  general  registers  during  the 

14  six  days  last  preceding  the  date  of  such  publication. 

1  Section  64.     Registrars  shall,  on  the  day  of  an  election,  give  to  certificate  in 

2  a  voter  whose  name  has  been  omitted  from  the  voting  list,  or  in  slon  or  error 

3  whose  name  or  residence,  as  placed  on  the  voting  list,  a  clerical  187^208,"  §3. 

4  error  has  been  made,  a  certificate  of  his  name  and  residence,  as  fss^'lgs^fis. 

5  stated  on  the  annual  register,  signed  by  the  registrars  or  a  majority  i|9o.  g^,  1 55. 

6  of  them.     On  presentation  thereof  to  the  presiding  election  officer  i893;4i7;§66. 

7  of  the  ward,  voting  precinct  or  town  in  which  the  voter  was  regis- 

8  tered,  he  shall  be  allowed  to  vote,  and  his  name  shall  be  checked  on 

9  the  certificate,  which  shall  be  attached  to  and  considered  a  part  of 
10  the  voting  list  and  returned  and  preserved  therewith. 

1  Section  65.     They  shall,  before  every  election  and  meeting  in  Duplicate 

2  a  city  or  town  at  which  voting  lists  may  l)e  required  to  be  used.  It  pofis.'^  ^ 

3  prepare  voting  lists  for  each  ward,  voting  precinct  or  town  in  which  p.'s'.6,  §28. 

4  such  election  or  meeting  is  to  be  held,  containing  the  names  and  jgsg;  lil,' 1 20! 

5  residences  of  all  persons  qualified  to  vote  therein,  as  the  same  appear  ^^J'-^fl^^gJ*' 

6  upon  the  annual  register,    and  they  shall  seasonably  transmit  the  1892,^5^1^  §'i;' 
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1893,  417,  §  67. 
1898,  548,  §  66. 
12  Pick.  485. 


same  to  the  election  officers  in  every  such  precinct,  ward  or  town.  7 
Such  voting  lists  shall  be  in  duplicate  for  all  elections  and  meetings  8 
at  which  duplicate  lists  are  required  to  be  used.  9 


Retimiof  Section  (56.     They  shall  forthwith,  after  the  final  day  for  regis- 

3.SSGSSGfl  DOllS  «/  '  •/  o 

etc.,  alter  close  tratiou  before  an  annual  state,  city  or  town  election,  certify  to  the 

i89o?l23,^§  1^     secretary  of  the   commonwealth  the  number  of  assessed  polls,  the 

i892,^35i',  §  35.     iiumbcr  of  registered  male  and  female  voters  in  the  city  or  town, 

1898' 54s!  1 67!     ^^^^  ^^^  cacli  Ward  and  precinct  therein,  and  the  numl^er  of  persons 

who  by  law  are  entitled  to  vote  for  a  part  only  of  the  whole  numl^er 

of  officers  to  be  chosen  at  a  state  election  in  such  city  or  town  and 

in  each  ward  and  precinct  therein,  with  the  titles  of  the  officers  for 

whom  such  persons  are  entitled  to  vote. 

In  cities  in  which  the  city  clerk  is  not  a  memljer  of  the  board  of 
registrars,  the  registrars  shall  likewise,  after  the  last  day  for  regis- 
tration for  a  city  election,  certify  to  the  city  clerk  the  number  of 
registered  male  and  female  voters  in  the  city,  and  in  each  ward  and 
voting  precinct  therein. 


Voting  list  for 
caucus. 

1893,  417,  §  69. 

1894,  504,  §  32. 

1895,  489,  §  13. 
1898,  548,  §  68. 


List  of  voters 
before  redivi- 
sion  of  a  city 
into  wards. 
1888,  437,  §§  3,  5. 
1893,  417,  §  70. 
1898,  548,  §  69. 


Section  67.  When  a  caucus  is  called  the  registrars  shall,  on 
request  of  the  chakman  of  the  ward  or  town  committee  of  the  party 
whose  caucus  is  to  be  held  or  of  the  person  designated  to  call  the 
caucus  to  order,  furnish  him  for  use  in  the  caucus  a  certified  copy 
of  the  voting  list  of  the  town,  or  of  the  ward  of  the  city  for  which 
the  caucus  is  to  be  held,  as  last  published,  adding  thereto  the  names 
of  voters  registered  since  such  publication. 

Section  68.  The  registrars  in  every  city,  after  the  annual  city 
election  in  the  year  nineteen  hundred  and  four,  and  in  every  tenth 
year  thereafter,  shall,  for  the  purpose  of  furnishing  to  the  city 
council  and  the  board  of  aldermen  the  information  necessary  for 
a  new  division  of  the  city  into  Avards  and  voting  precincts,  deliver 
to  the  city  clerk  before  the  tenth  day  of  February  then  next  ensuing 
a  list  of  all  the  male  voters  therein  Avho  were  registered  for  such 
city  election,  which  shall  be  so  arranged  as  to  show  the  number  of 
such  voters  residing  in  each  lot  or  block  surrounded  by  streets 
within  the  limits  of  such  city  or  within  any  other  sub-division 
thereof,  which  the  city  council  or  board  of  aldermen  may,  before 
the  first  day  of  February,  designate.  The  registrars  shall  likewise 
in  any  other  year,  upon  request  of  the  lioard  of  aldermen,  furnish, 
for  the  purpose  of  dividing  the  ward  into  voting  precincts,  a  list  of 
the  male  voters  of  any  ward  in  the  city,  arranged  as  aforesaid. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 

2 
3 
4 
5 
6 
7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Election  com- 
missioners of 
Boston. 
1895,  449,  §§  2, 3. 
1898,  548,  §  70. 


REGISTRATION    OF    VOTERS    AND    VOTING    LISTS    IN    BOSTON. 

Section  69.     The  election  department  of  Boston  shall  be  under  1 

the  charge  of  a  board  of  election  commissioners  consisting  of  four  2 

citizens  and  voters  of  Boston  who  shall  be  appointed  by  the  mayor  3. 

without  confirmation  by  the  lioard  of  aldermen ;  and  chapter  two  4 

hundred  and  sixty-six  of  the  acts  of  the  year  eighteen  hundred  and  5 

eighty-five,  and  all   other  acts  relating  to  departments   of   Boston  6 

or  the    officers  and  employees  thereof,  not  inconsistent  hercAvith,  7 

shall  be  applicable  to  said  department   and   the    officers  and  em-  8 

ployees  thereof.  9 
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1  Section  70.     Said  board  shall  be  so  selected  that  two  members  Election  com. 

2  shall  always  belong  to  each  of  the  two  leading  political  parties  ;  and  BostonTterm, 

3  one  member  shall  annually  be  appointed  for  the  term  of  four  years,  fsgs.'^^gffs?"" 

4  beginning  with  the  first  day  of  May  in  the  year  of  his  appointment.  i^^*^>  ^^'  §  '^^' 

5  The  mayor  shall  annually,  on  or  before  the  first  day  of  May,  desig- 

6  nate  one  member  as  chairman  for  the  year  beginning  with  said  day, 

7  and  may,  after  notice  and  hearing,  remove  any  member  for  cause. 

8  The  chairman  of  said  board  shall  receive  an  annual  salary  of  four 

9  thousand  dollars,  and  each  of  the  other  commissioners  three  thou- 

10  sand  five  hundred  dollars,  or  such  other  salary  as  the  city  council 

11  may  by  ordinance  prescribe. 

1  Section  71.     Said  board  shall  annually,  between  the  first  day  of  "gfefjiX^"* 

2  May  and  the  first  day  of  October,  appoint  assistant  registrars  of  J^^*^^|3^y|-2. 

3  voters,  not  exceeding  four  for  each  ward,  who  shall  hold  office  for  i^||*i^'|^^- 

4  the  term  of  one  year,  beginning  with  the  first  day  of  October,  unless 

5  sooner   removed   by   the    election    commissioners,    and   who    shall 

6  equally  represent  the  two  leading  political  parties. 

1  Section  72.     Said  board  shall  constitute  the  Boston  ballot  law  -to^constuute 

2  commission,  and  shall  in  all  matters  relating  to  objections  and  ques-  baiiot  law 

3  tions  arising  in  the  case  of  nominations  of  candidates  for  city  ofiices  1895V449,  §°5." 

4  have  the  powers  and  perform  the  duties  prescribed  for  the  ballot  law  ^^^^'  ^^'  ^  '^^' 

5  commission  of  the  commonwealth ;  and  when  sitting  as  such,  the 

6  chief  justice  of  the  municipal  court  of  the  city  of  Boston,  or  in  case 

7  of  his  disability  the  senior  justice  of  said  court  who  is  not  disabled, 

8  shall  be  a  member  of  said  board  and  shall  preside,  but  shall  not 

9  vote  unless  the  other  commissioners  are  equally  divided  ;  and  in 

10  every  other  matter  in  which  the  commissioners  are  equally  divided 

11  said  chief  justice  shall  act  with  them  and  shall  cast  the  deciding 

12  vote. 

1  Section  73.     Said  board  shall,  between  the  fifteenth  day  of  June  -to  make 

2  and  the  first  day  of  October  in  the  year  nineteen  hundred  and  six,  fe^r'^of  voters!" 

3  and  in  every  tenth  year  thereafter,  make  a  new  general  register  of  H^i  ^J 1 1] 

4  the  qualified  male  voters,  which  shall  be  prepared  in  the  manner  ^|7^^  g^g^  ^  ^^ 

5  provided  by  law  for  preparing  general  registers.     Changes  may  be 

6  made  therein  on  account  of  illegal  registration,  and  after  the  year  in 

7  which  it  is  made,  all  laws  relating  to  general  registers  of  voters  shall 

8  be  applicable  thereto,  and  the  annual  registers  and  voting  lists  of 

9  said  city  shall  be  prepared  therefrom  in  the  manner  provided  by 

10  law  for  preparing  annual  registers  and  voting  lists  in  cities.     Until 

11  the  first  day  of  September  of  the  years  designated  for  preparing 

12  new  general  registers,  voters  may  be  registered  at  the  central  reg- 

13  istration  ofiice ;  and  during  September  said  board  shall  keep  open 

14  one  or  more  places  for  registration  in  each  ward,  as  it  shall  deem 

15  sufficient,  where,  with  the   central  registration   office,  registration 

16  shall  be  made  daily  from  eight  o'clock  in  the  forenoon  to  ten  o'clock 

17  in  the  afternoon,  except  on  Sunday.     In  such  years  of  general  reg- 

18  istration  said  board  may  appoint,  so  as  equally  to  represent  the  two 

19  leading  political  parties,  such  additional  assistant  registrars  as  in 

20  its  judgment  may  be  necessary. 
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Election  com- 
missioners of 
Boston;  to 
prepare  regis- 
tration books. 
189t),  547,  §§  1,  2. 

1897,  296,  §  1. 

1898,  548,  §  75. 


Section  74.     Said  board  shall  prepare  books  for  the  registra-  1 

tion  of  the  male  voters  and  the  general  register  of  voters,  and  the  2 

books  so  prepared  shall  constitute  the  general  register  of  voters  in  3 

said  city.      Said  books  shall  be  in  the  following  form  :  —  4 
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Under  the  several  headings,  there  shall  be  entered  as  follows  : 

One,  The  day,  month  and  year  when  the  applicant  is  adjudged 
a  qualified  voter. 

Two,  The  name  of  the  applicant  and  the  number  on  the  street, 
place  or  other  location  of  his  dwelling  on  that  day,  or  if  there  is 
no  number,  such  clear  and  definite  description  of  the  place  of  said 
dwelling  that  it  can  be  readily  ascertained  ;  if  more  than  one  family 
reside  in  said  dwelling,  the  floor  on  which  the  applicant  resides ; 
and  if  there  is  more  than  one  house  at  the  number  given  by  the 
applicant,  in  which  one  of  them  he  resides. 

Three,  The  full  surname  and  the  Christian  name  of  the  applicant, 
or  the  name  by  which  he  is  generally  known,  and  the  initial  of 
every  other  name  which  he  may  have. 

Four,  The  applicant  shall  write  his  name  on  a  line  with  the  state- 
ments herein  set  forth. 

Five,  The  numl)er  of  months  or  years  which  the  applicant  states 
that  he  has  lived  in  said  city. 

Six,  A  full  statement  of  his  occupation. 

Seven,  The  place  of  his  occupation. 

Eight,  The  name  of  the  city  or  town,  county  and  state,  country, 
kingdom,  empire  or  dominion  where  he  was  born. 


—  sessions  for 
registration. 

1893,  417,  §  37. 

1894,  271,  §  1. 
1898,  548,  §  76. 


5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
Nine,  The  designation  of  the  court  where  the  applicant,  if  he    26 
was  an  alien,  was  naturalized.  27 

Ten,  The  date  of  such  naturalization.  28 

Eleven,  The  age,  approximate  height  and  weight  of  the  applicant.    29 
Twelve,  The  residence  of  the  applicant  at  the  date  of  registration.    30 
The  names  of  all  voters  residing  in  the  same  dwelling  shall  be    31 
placed  together.  32 

Section  75.     Said  board  shall  hold  such  day  sessions  as  the  city  1 

may  by  ordinance  prescribe,  and  such  additional  sessions  as  they  2 

shall  deem  necessary.     They  shall,  in  any  event,  hold  in  or  near  3 

each  ward  in  said  city  not  less  than  ten  evening  sessions,  each  of  at  4 

least  three  hours'  duration,  between  the  first  day  of  September  and  5 

the  close  of  registration  before  the  annual  state  election,  and  the  6 

same  number  of  like   sessions  between  the   annual    state    election  7 

and  the  close  of  registration  before  the  annual  city  election.     They  8 

shall  also  hold  at  their  principal  office  a  continuous  session  from  9 
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Examination 
as  to  quali- 
fications of 
applicants. 

1896,  547,  §  2. 

1897,  296,  §  2. 

1898,  548,  §  77. 


10  nine  o'clock  in  the  morning  until  ten  o'clock  in  the  evening  on  the 

11  twentieth  clay  preceding  the  annual  state  election,  and  a  like  con- 

12  tinuous    session    on   the  twentieth  day  preceding  the  annual  city 

13  election. 

1  Section  76.     An  election  commissioner  or  assistant  registrar  of 

2  voters  shall,  at  the  times  and  places  fixed  for  registering  voters, 

3  examine  under  oath  each  applicant  for  registration  as  to  his  quali- 

4  fications  as  a  voter,  and,  if  satisfied  that  the  applicant  is  a  qualified 

5  voter,  shall  immediately,  in  the  presence  of  the  applicant,   enter  in 

6  the   proper  columns  of  said  register  the  information   required  by 

7  section  seventy-four,  according  to  the  statements  of  the  applicant ; 

8  and  if  at  any  time  prior  to  an  election  the  board  shall  be  of  opinion 

9  that  there  is  an  error  in  such  information,  after  giving  notice  to  the 

10  person  by  mail,  by  special  delivery,  that  he  may  be  heard  on  a  certain 

11  day  named  therein,  it  may  on  said  day  re-examine  said  information 

12  and  correct  such  error,  if  any.     No  person  shall,  except  as  provided 

13  in  section  forty-four,  have  his  name  entered  upon  such  register  un- 

14  less  he  personally  appears  before  said  laoard  or  one  member  thereof 

15  or  an  assistant  registrar  and  is  found  qualified  to  be  registered  as  a 

16  voter ;  and  if  the  person  is  a  naturalized  citizen,  he  shall  produce 

17  his  naturalization  papers  or  a  cei-tified  copy  of  the  record  thereof 

18  for  inspection,  and  make  oath  that  he  is  the  person  named  therein. 

19  But  if  there  is  a  record  in  the  office  of  said  board  made  in  the  year 

20  eighteen  hundred  and  ninety-six,  or  subsequent  thereto,   that  the 

21  naturalization  papers  of  the  applicant  have  once  been  produced  and 

22  examined,  they  need  not  be  again  produced. 

1  Section  77.     Said  board  shall  annually  after  the  close  of  regis-  voting  lists  by 

2  tration  and  before  the  annual  state  election  make,  by  precincts,  from  Fsg^s^v.^H. 

3  the  annual  register,  street  lists  of  the  voters  to  be  used  as  the  voting  1398^  ^g,'  |  *a, 

4  lists  at  elections.     Each  list  shall  contain  not  less  than  two  hundred 

5  names,  and  names  shall  be  added  to  or  taken  therefrom,  as  persons 

6  are  found  qualified  or  not  qualified  to  vote.     Said  lists  shall  be  in 

7  the  following  form  : 

street. 


Appearance 
in  person  of 
applicants  for 
registration. 

1896,  547,  §  3. 

1897,  296,  §  3. 


Name  of  Voter. 

Residence,  Number, 

or  other  Desig- 
nation, May  1,  of  the 
Year  of  Election. 

Length  of 
Residence  in  City. 

Personal 
Description. 

6 
<1 

'S 

X 

To 

1  Section  78.     Said  board  shall,  prior  to  the  annual  state  election  Pamphlet 

2  and  prior  to  the  annual  city  election,  prepare  in  pamphlet  form,  vot/ngiists. 

3  not  less  than  fifty  copies  of  each  voting  list,   omitting  therefrom  J^g^;  |^;  |  s; 

4  everything  except  the  name  and  residence  of  the  voters,  and  shall  ^^^^'  ^'  §  '^^• 

5  distribute  said  copies  as  they  may  deem  best. 


1  Section  79.     Every  person  upon  applving  to  vote  shall,  when  Applicant  to 

rx  ,     1    ^                       ^      J'             m                    •:       1  •                      •             11                  write  his  name. 

2  requested  by  any  election  ofncer,  write  his  name  in  a  book  pre-  1895,425. 

3  pared  for  the  purpose  unless  the  voter  declares  under  oath  to  the  is^^,  o4*,§5. 
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1S97,  29(1,  §  6. 
1898,  548,  §  80. 


presiding  officer  that  he  had  the  right  to  vote  on  the  first  day  of  May  4 

in  the  year  eighteen  hundred  and  fifty-seven  and  cannot  write,  or  5 

that  by  reason  of  blindness  or  other  physical  disability  he  is  unable  6 

to  write.  7 


state  commit- 
tee, election, 
term,  etc. 
1895,  489,  §  3. 
1898,  548,  §  81. 
1901,  402,  §  1. 


Organization. 


Vacancies. 


POLITICAL    COMMITTEES. 

Section  80.     Each  political  party  shall   annually  elect  a   state  1 

committee,  the  members  of  which  shall  hold  office  for  one  year  from  2 

the  first  day  of  January  next  following  their  election  and  until  their  3 

successors  shall  have  organized.     Said  committee  shall  consist  of  at  4 

least  one  member  from  each  senatorial  district,  who  shall,  except  in  5 

the  Suffolk  senatorial  districts,  be  elected  at  the  convention  held  for  6 

the  nomination  of  a  candidate  for  senator  to  be  voted  for  in  said  7 

district  at  the  annual  state  election.     The  members  of  said  com-  8 

mittee  for  the  Suflblk  senatorial  districts  shall  be  elected  in  accord-  9 

ance  with  the  provisions  of  section  one  hundred  and  thirty-seven.  10 

The  members  of  the  state  committee  shall,  in  January,  meet  and  11 

organize  by  the  choice  of  a  chairman,  a  secretary,  a  treasurer  and  12 

such  other  officers  as  they  may  decide  to  elect.  13 

The  secretary  of  the  state  committee  shall,  within  ten  days  after  14 

such  organization,  file  with  the  secretary  of  the  commonwealth,  and  15 

send  to  each  city  and  town  committee,  a  list  of  the  members  of  the  16 

committee  and  of  its  officers.  17 

A  vacancy  in  the  office  of  chairman,  secretary  or  treasurer  of  the  18 

committee  or  in  the  membership  thereof  shall  be  filled  by  the  com-  19 

mittee,  and  a  statement  of  any  such  change  shall  be  filed  as  in  the  20 

case  of  the  officers  first  chosen.  21 


City,  ward  and 
town  com- 
mittees, elec- 
tion, term, 
organization. 

1894,  504,  §§  2,  .3. 

1895,  489,  §§  4,  6. 

1896,  469,  §"lO. 

1897,  530,  §  10. 

1898,  548,  §  82. 

1899,  346,  §  1. 


Section  81.     Each  political  party  shall,  in  every  ward  and  town,  1 

annually  elect  a  committee  to  be  called  a  ward  or  a  town  committee,  2 

to  consist  of  not  less  than  three  persons,  who  shall  hold  office  for  3 

one  year  from  the  first  day  of  January  next  following  their  election  4 

and  until  their  successors  shall  have  organized.  5 

The  members  of  the  several  ward  committees  of  a  political  party  6 

in  a  city  shall  constitute  a  committee  to  be  called  a  city  committee.  7 

Each   town  committee  shall  annually,   between  the  first  day  of  8 

January  and  the  first  day  of  March,  and  each  ward  and  city  com-  9 

mittee  shall,  within  thirty  days  after  the  beginning  of  its  term  of  10 

office,  meet  and  organize  by  the  choice  of  a  chairman,  a  secretary,  11 

a  treasurer  and  such  other  officers  as  it  may  decide  to  elect.  12 

The  secretary  of  each  city  and  town  committee  shall,  within  ten  13 

days  after  its  organization,  file  Avith  the  secretary  of  the  common-  14 

wealth,  with  the  city  or  town  clerk  and  with  the  secretary  of  the  15 

state  committee  of  the  political  party  which  it  represents,  a  list  of  16 

the  officers  and  members  of  the  committee.  17 

A  vacancy  in  the  office  of  chairman,  secretary  or  treasurer  of  a  18 

city,  ward,  or  town  committee  shall  be  filled  by  the  committee,  and  19 

a  vacancy  in  the  membership  of  a  ward  or  town  committee  shall  be  20 

filled  by  such  committee,  and  a  statement  of  any  such  change  shall  21 

be  filed  as  in  the  case  of  the  officers  first  chosen.  22 


Choice  of  ward 
committee 


Section  82.  Upon  a  re-division  of  a  city  into  wards,  any  polit- 
atter  cL-Tnge  of  ical  party  may  in  the  next  succeeding  calendar  yea,r  elect  its  ward 
1895, 507,  §  30.     committces  for  such  terms,  not  exceeding  the  length  of  the  terms 
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4  for  which  the  former  committees  were  chosen,  as  the  city  committee  18%,  469,  §  w. 

5  existing  at  the  time  of  calling  the   caucuses  may  determine,  and  i*^^^' ^^>  §  ^^• 

6  thereafter  shall  elect  such  committees  at  the  times  and  for  the  terms 

7  prescribed  by  law.     The  caucuses  for  the  choice  of  such  ward  com- 

8  mittees  shall  be  called  by  the  city  committee  in  existence  at  the 

9  time,  and  shall  be  subject  to  such  reasonable  notice  as   said  city 
10  committee  shall  determine. 

1  Section  83.     Committees  of  any  party  existing  at  the  time  when  organization 

2  such  party  at  an  annual  state  election  first  polls  for  governor  three  committels. 

3  per  cent  of  the  entire  vote  cast  in  the  commonwealth  for  that  office  1^97;  530;  1 10. 

4  shall  be  deemed  to  be  organized  under  these  provisions.  i898, 548,  §  84. 

1  Section  84.     A  state,  city  or  town  committee  may  make  rules  Rules  and 

2  and  regulations,  not  inconsistent  with  law,  for  its  proceedings  and  i8w! sMriTs,  s. 

3  relative  to  caucuses  called  by  it,  and  may  fix  the  number  of  persons  IH^]  tH^  ||  %'/ 

4  of  whom  it  shall  consist.     Each  city  or  town  committee  may  make  J^gg  ^^  §35 

5  reasonable   regulations,    not   inconsistent   with  law,    to   determine  isas.  329,  §1. 

6  membership  in  the  party,  and  to  restrain  persons  not  entitled  to 

7  vote  at  caucuses  from  attendance  thereat  or  taking  part  therein. 

8  But  no  political  committee  shall  prevent  any  voter  from  participat- 

9  ing  in  a  caucus  of  its  party  for  the  reason  that  the  voter  has  sup- 
10  ported  an  independent  candidate  for  political  office. 


provisions  applying  to  all  caucuses  of  political  parties. 

1  Section  85.     Except  as  provided  in  this  chapter,  no  caucus  or  caucusee; 

2  meeting  shall  be  entitled  to  nominate  a  candidate  for  public  office  byrreguiated. 

3  whose  name  shall  be  placed  on  the  official  ballot,  to  elect  delegates  llll]  HI]  |  ]l\ 

4  to  a  political  convention  for  the  nomination  of  such  candidate,  to  iggs.^Ms,  §  »6. 

5  elect  delegates  to  conventions  held  for  the  election  of  delegates  to  ^^^'^>  ^'^• 

6  national  conventions  for  the  nomination  of  candidates  for  president 

7  and  vice  president  of  the  United   States,  or  to  choose  a  political 
S  committee. 

1  Section  8G.     No  nomination  of  a  candidate  to  be  voted  for  in  —nominations 

2  an  electoral  district  or  division  containing  more  than  one  town  or  by,  except.' 

3  more  than  one  ward  of  a  city,  except  a  nomination  for  the  office  of  1899I 355'. 

4  representative  in  the  general  court  and,  in  the  Suffolk  senatorial  ^^°^' ^"^^^  ^  ^' 

5  districts,  for  the  office  of  senator,  and  in  Boston  for  the  office  of 

6  alderman,  shall  be  made  by  a  caucus. 

1  Section  87.     All  caucuses  of  political  parties,  except  for  special  ;^*°J^,*g^^^j'^^" 

2  elections,  for  the  choice  of  deleo-ates  to  political  conventions  which  nated  by  state 

O  X  COllinilttGG 

3  nominate  candidates  to  be  voted  for  at  the  annual  state  election,  latf  .004,  §5. 

4  and  for  the  nomination  of  candidates  to  be  voted  for  at  such  elec-  i89s,'  ols,  §  S7. 

5  tion,  sliall  be  held  throughout  the  commonwealth  on  a  day  desig-  1901',  117!  ^  ^" 

6  nated  by  the  state  committee  of  the  political  party  for  which  said 

7  caucuses  are  held  ;  and  all  of  said  delegates  shall  be  elected,  and  all 

8  of  said  candidates  shall  be  nomhiated,  at  one  caucus.     Such  caucuses 

9  shall  be  held  at  the  call  of  the  state  committee  of  the  political  party 

10  whose  caucuses  are  to  be  held,  and  the  chairman  and  secretary  of 

11  the  state  committee  of  each  political  party  shall,  at  least  twent3^-one 

12  days  before  the  date  on  which  the  caucuses  are  to  be  held,  forward 
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a  copy  of  the  call,  with  designation  of  date,  to  the  chairman  and  13 

secretary  of  each  cit}'  and  town  committee  of  then-  party.  14 

Caucuses;   .          SECTION  88.     No  two  political  parties  shall  hold  such  caucuses  1 

cai  prttes^o'    on  the  samc  day.     The  party  first  filing  with  the  secretary  of  the  2 

day.' ""  '''™*'    commonwealth  the  copy  of  the  call  as  above  provided  shall  be  en-  3 

mt,  489, 1 9'.      titled  to  precedence  on  the  days  named.                i898, 548,  §  88.  4 


—  for  special 
elections. 
189.1,  4S9,  §  16. 
1898,  548,  §  89. 


Section  89.  Caucuses  relative  to  a  special  election  shall  beheld 
at  such  time  and  place  and  subject  to  such  reasonable  notice  as  the 
political  committee  whose  duty  it  is  to  provide  for  holding  the  same 
may  determine.  Calls  therefor  shall  be  issued  by  the  chairman  and 
secretary  of  said  political  committee. 


—  calling  of. 
1894,  .i04,  §§  4, 


Section  90.     Every  caucus  of  a  political  party  shall  he  called 


1 

10-         ,  ,„     by  a  written  or  printed  notice.     Xo  caucus  or  meeting  of  a  political      2 

18Uo,  4*9,  §  10.  .'  ^  11      1       1      n    ,       • -^.j izj    „„  ,1  „„  ^u:^   ^,V1„  3 


party  not  so  called  shall  be  recognized  as  valid  under  this  title. 

1896,  469,  §  11.  1898,  548,  §  90. 


—  notices  to 
apply  only  to 
members  "of 
party  whose 
caucuses  are 
to  be  held,  etc. 
1894,  504,  §  8. 
189.5,  489,  §  7. 

1897,  .530,  §  11. 

1898,  548,  §  91. 


Section  91.  Notices  for  caucuses  shall  apply  to  all  members 
of  the  political  party  calling  them,  and  to  them  only.  No  person 
having  voted  in  the  caucus  of  one  political  party  shall  be  entitled 
to  vote  or  take  part  in  the  caucus  of  another  political  party  within 
the  ensuing  twelve  months.  No  voter  shall  be  prevented  from  voting 
or  participating  in  any  caucus  if  he  takes  the  following  oath  which 
shall  be  administered  to  him  by  the  presiding  ofiicer  of  the  caucus : 


You  do  solemnly  swear  (or  affirm)  that  3-on  are  a  registered  voter  in  this 
ward  (or  town)  and  have  the  legal  right  to  vote  in  this  caucus  ;  that  you  are  a 
member  of  the  political  partj^  holding  the  same,  and  intend  to  vote  for  its 
candidates  at  the  polls  at  the  election  next  ensuing;  and  that  you  have  not 
taken  part  or  voted  in  the  caucus  of  any  other  political  party  for  t^velve  months 
last  past. 

Such  voter  may  be  challenged  like  any  other  voter.     Any  person  8 

whose  right  to  vote  is  challenged  for  any  cause  recognized  by  law  9 

shall  not"  be  permitted  to  vote  until  he  has  taken  the  foregoing  10 

oath;  and  the  clerk  or  secretaiy  of  the  caucus  shall  make  a  record  11 

of  the  administration  of  said  oath  to  every  person  who  takes  the  12 

same,  which  record  shall  state  whether  or  not  said  person  voted.  13 

Said  record  shall  be  returned  with  the  proceedings  of  said  caucus  14 

and  shall  be  prima  facie  evidence  in  any  court  that  such  person  took  15 

said  oath  and  voted  in  said  caucus.  16 


—  voting  list  to 
be  used 


Section  92.     In  ])alloting,  the  voting  lists  furnished  under  the 
iS'i'  ill'  f  '^-     provisions  of  section  sixty-seven  shall  be  used  as  check  lists  and  no 

18i)4, 504,  §  ox.        1  -it"  1  •  1 

1895, 489,  §  13.     i^ersou  shall  be  entitled  to  vote  or  to  take  part  in  a  caucus  whose 

1898,  548,  §  92.       i  "  ^  •  1    T    ^ 

name  does  not  appear  upon  said  lists. 


—  plurality 
•vote  to  elect. 
1894,  .504,  §  9. 
189.5,  4W),  §  14. 

1897,  530,  §  5. 

1898,  54S,  §  93. 
1901,  404. 

—  vacancies. 


Section  93.     The  persons  receiving  the  highest  numl)er  of  votes  1 

in  a  caucus  shall  be  declared  elected  or  nominated.      If  there  is  a  2 

tie  vote  for  delegates  to  a  convention,  or  a  place  unfilled  in  a  dele-  3 

gation,  or  a  vacancy  occasioned  by  inal)ility  or  neglect  of  a  delegate  4' 

elected  to  attend  a  convention,  such  vacancies  shall  be  filled  only  5 
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6  by  vote  of  the  remaining  nieml>ers  of  the  delegation  at  a  meeting 

7  called  for  the  purpose.      Such  meeting  shall  choose  a  chairman  and 

8  secretary,  and  the  secretary  shall  notify  the  secretary  of  the  con- 

9  vention  of  the  action  taken  relative  to  such  vacancy,  except  that, 

10  if  only   one   delegate  or   two   delegates  were    to   be   elected,  the 

11  delegate  or  the  remaining  delegate,  as  the  case  may  be,  shall  fill 

12  such  vacancy  and  notify  the  secretary  of  the  convention  of  such 

13  action. 

14  If  there  is  a  tie  vote  for  members  of  a  ward  or  town  committee,  caucuses; 

15  or  for  caucus  officers,  the  members  or  caucus  officers  elected  shall  fill  *'®^*^**'- 

16  the  vacancy. 

17  If  a  majority  of  a  delegation  of  a  ward  or  town  committee,  or  —failures  to 

18  of  caucus  officers  is  not  elected,  or  there  is  a  tie  vote  for  candidates  ^®^*" 

19  for  an  elective  office,  the  caucus  shall  at  once  proceed  to  another 

20  ballot  unless  some  one  present  entitled  to  vote  objects  ;  in  which 

21  case  the  caucus  shall  adjourn  to  any  subsequent  day.     The  hour 

22  and  place  shall,  if  practicable,  be  the  same  as  that  named  in  the 

23  call. 

1  Section   94.     The  presiding  officer  and   secretary  or  clerk  of  ^^eiecuralnd 

2  each  caucus  shall  within  three  week  davs  after  its  final  adiournment  nomination  to 

ciT  1  111  "^      T   •      ^  •  delegates  and 

3  deliver  or  send  to  each  delegate  to  a  political  convention,  to  each  candidates. 

4  member  of  a  political  committee,  and  to  each  caucus  officer  a  cer-  1896^  435^5." 

5  tificate  of  his  election,  and  to  each  candidate  for  an  elective  office  ^^^^'  ^^'  ^    ' 

6  a  notice  of  his  nomination. 


PROVISIONS     APPLYING    TO    CAUCUSES    OF    POLITICAL    PARTIES    EXCEPT 
IN    BOSTON    AND    IN    CERTAIN    CITIES    AND    TOW^NS. 

1  Section  95.     At  least  two    weeks  prior  to  the  date  on  which  ~i|cj"°^be 

2  caucuses  are  to  be  held,  the  chairman  or  secretary  of  the  city  or  town  provided  by 

3  committee  shall  notify  the  aldermen  or  the  selectmen  respectively  of  selectmen. 

4  such  date,  and  said  aldermen  or  selectmen   shall,  at  the  expense  isosUsa.'ln; 

5  of  the  city  or  town,  provide  polling  places  for  said  caucuses,  in  case  i896,  §48,  §  95. 

6  of  a  city,  not  less  than  one  for  each  ward  ;  and  shall,  at  least  ten 

7  days  prior  to  the  date  of  said  caucus,  give  said  chairman  or  secre- 

8  tary  notice  of  the  places  so  provided. 

1  Section  96.     Notices  of  caucuses,  signed  by  the  chairman  and  ^9°%*o4',Y/.' 

2  secretary,  shall  be  issued  by  each  city  and  town  committee  not  less  gof '§^,'1.^^' 

3  than  seven  days  prior  to  the  day  on  which  they  are  to  be  held.  Jggg'^g'H^* 

4  The  notices  shall  state  the  place  where,  and  the  day  and  hour  when, 

5  the  several  caucuses  are  to  be  held.     They  shall  be  conspicuously 

6  posted  in  at  least  five  places  on  the  highways  or  streets,  and  if 

7  practica])le,  in  every  post  office  in  the  city  or  town,  or  shall  l)e  pub- 

8  lished  at  least  twice  in  one  or  more  local  newspapers,  if  there  are 

9  any.     The  hour  fixed  for  calling  the  caucus  to  order  shall  not  be 

10  later  than  eight  o'clock  in  the  evening.     The  notice  shall  designate 

11  by  name  or  office  the  person  who  shall  call  such  caucus  to  order, 

12  and  he  shall  preside  until  a  chairman  is  chosen.     If  he  is  al)sent  at 

13  the  time  appointed,  any  member  of   the  ward  or  town  committee 

14  present  shall  call  the  caucus  to  order  and  preside  until  a  chairman 

15  is  chosen.     The  first  business  in  order  shall  be  the  choice  of  a  chair-  —order  of 

16  man,  a  secretary  and  such  other  officers  as  the  meeting  may  de- 
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termine.  No  person  shall  serve  as  a  caucus  officer  at  any  caucus  in  17 
which  he  is  a  candidate  for  membership  in  a  ward  or  town  commit-  18 
tee,  for  an  elective  otEce,  or  for  a  nomination  to  an  elective  office.      19 


Caucuses ; 
<-andidates  to 
-  be  chosen  by 
ballot. 

1893,  417,  5  69. 

1894,  504,  §  32. 

1895,  489,  §  13. 
1898,  548,  §  97. 

—  preservation 
of  ballots  and 
voting  lists. 
1894,  504,  §  33. 

1898,  548,  §  98. 

1899,  329,  §  3. 


Section  97.     A  ballot  shall  be  taken  for  the  choice  of  any  can-  1 

didate,  delegate  or  member  of  a  political  committee,  to  be  selected  2 

l)y  such  caucus,  and  the  polls   shall  be  kept  open  at  least  thirty  3 

minutes.  4 

Section  9(S.     The  secretary  of  each  caucus    shall   preserve   for  1 

ten  days  all  ballots  cast  and  all  voting  lists  used  at  the  caucus.     If  2 

during  said  time  ten  voters  entitled  to  vote  in  said  caucus  shall  file  3 

with  him  a  written  request  so  to  do,  he  shall  preserve  said  ballots  4 

and  voting  lists  for  three  months,  and  shall  produce  the  same,  if  5 

required  by  any  court  of  justice  or  convention  having  jurisdiction  6 

or  authority  over  the  same.  7 

If  within  three  week  days  after  any  caucus  a  person  who  has  8 

received  votes  thereat  for  nomination  or  election  to  any  office,  del-  9 

egation  or  political  committee  shall  file  a  statement  in  writing  with  10 

the  secretary  of  said  caucus  claiming  an  election  or  nomination,  or  11 

declaring  an  intention  to  contest  the  election  or  nomination  of  any  12 

other  person,  the  secretary  shall  preserve  the  ballots  for  such  nom-  13 

ination  or  office  until  the  claim  or  contest  has  been  finally  deter-  14 

mined.  15 

The  secretary  shall  immediately  give  notice  in  writing  to  the  per-  16 

sons  affected,  fixing  a  time  within  twenty-four  hours  thereafter  and  17 

a  place  at  which  said  l)allots  will  l)e  recounted.     The  chairman  and  18 

secretary  of  the  caucus  shall,  at  said  time  and  place,  recount  said  19 

ballots  and  determine  the  questions  raised.     Each  candidate  affected  20 

may  l)e  present  during  such  recount,   or  may    be  represented  by  21 

an  agent  appointed  by  hihi  in  writing.     If  it  shall  appear  upon  a  22 

recount  that  persons  were  nominated  or  elected  other  than  those  23 

declared  to  have    been   nominated  or  elected,  certificates  of   such  24 

change  shall  be  made  as  in  the  case  of  the  original  certificate.  25 


—  calling,  etc., 
of,  in  Boston 
and  certain 
other  cities 
and  towns. 
1S94,  504,  §  12. 
ISDo,  .507,  §  2. 
1896,  109,  §  2. 
1898,  548,  §  99. 


PROVISIONS    APPLYING    TO  CAUCUSES  OF   POLITICAL    PARTIES   IN   BOSTON 
AND    CERTAIN    CITIES    AND    TOWNS, 

Section  99.     All  caucuses  of  a  political  party  in  the  city  of  Bos-  1 

ton  for  the  election  of  caucus  officers,  of  delegates  to  any  political  2 

convention,  of  a  political  committee,  or  of  candidates  for  any  state  3 

or  city  election,  and  all  such  caucuses  in  any  city  or  town  held  by  4 

a  political  party  which  has  therein  adopted  this  and  the  following  5 

thirty-two  sections,  or  the  corresponding  provisions  of  earlier  laws,  6 

shall  be  called  and  held  as  hereinafter  provided.  7 


1895,  507,  §  24. 
1898,  548,  §  100 


7ote'onfd°o*')-**^  Section  100.  Any  city  or  town  committee  shall,  at  the  written 
provtsion^* ''''  rcquest  of  fifty  voters,  members  of  its  party,  call  caucuses  of  said 
1894, 504,  § 36.  partv  to  determiiic  l)y  l)allot  whether  the  s})ecial  provisions  of  this 
chapter  applying  to  caucuses  of  political  parties  in  Boston  and  cer- 
tain cities  and  towns  shall  be  adopted  by  .said  political  party  in  the 
city  or  town.  The  notice  of  said  caucus  shall  state  the  purpose  for 
which  it  is  called,  the  ])lace,  the  day  and  the  hour,  not  earlier  than 
six  o'clock  and  not  later  than  half-i)ast   seven  o'clock  in  the  even- 
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9  ing,  of  holding  said  caucus.     It  shall  be  issued  at  least  seven  days 

10  prior  to  the  day  named  therefor,  and  shall  be  published  at  least 

11  twice  in  one  or  more  local  newspapers,  if  there  are  any,  and  shall 

12  be  posted  in  at  least  five  puljlic  places  in  each  ward  or  town.     The 

13  polls  shall  1)6  kept  open  at  least  one  hour.     If  said  caucuses  shall 

14  vote  to  adopt  said  provisions,  all  caucuses  of  said  political  party 

15  in  said  city  or  town  shall  thereafter  be  called  and  conducted  ac- 

16  cordingly. 

1  Section  101.     A  political  party  in  a  city   or  town  which  has  caucuses; 

2  accepted  said  special  provisions  may,  not  less  than  one  year  after  adop*tton  of'* 

3  the  date  of  the  caucus  wherein  such  provisions  were  adopted,  re-  vi'Sons ^'^*^' 

4  voke  such  action  at  a  caucus  called  and  held  in  the  manner  provided  HH'  ^*'  |  ft- 

5  in  the  preceding  section.     Upon  the  adoption  of  said  provisions  or  i89«i  548,' §  loi. 

6  upon  the  revocation  of  such  adoption,  the  secretary  of  the  city  or 

7  town  committee  of  such  political  party  shall,  within  ten  days  there- 

8  after,   file  with  the  secretary  of  the  commonwealth  and  with  the 

9  clerk  of  the  city  or  town  and  the  secretary  of  the  state  committee 
10  of  the  political  party  so  voting,  a  notice  thereof. 

1  Section  102.    All  such  caucuses  of  a  political  party  for  the  choice  —certain,  to  be 

2  of  a  political  committee  in  cities,  for  the  choice  of  candidates  for  a  sameXy!^ 

3  city  or  town  election,  and  for  the  choice  of  delegates  to  a  conven-  Isas' 507' 1 3^' 

4  tion  to  nominate  candidates  for  such  election,  except  caucuses  relat-  1^^^'  t3  f  }h 

0  ing  to  a  special  election,  shall  be  held  on  the  same  day  m  each  city  18^9. 346,  §  3. 

6  and  town.     The  city  or  town  committee  shall  fix  the  days  for  hold- 

7  ing  all  caucuses  mentioned  in  this  section,  and  all  calls  for  the  same 

8  shall  be  issued  by  its  chairman  and  secretary. 

9  No  two  political  parties  shall  hold  their  caucuses  on  the  same  day. 

10  The  party  first  filing  a  copy  of  the  call  for  a  caucus  with  the  city 

11  or  town  clerk,   or  in  Boston  with  the  election  commissioners,  shall 

12  be  entitled  to  precedence  as  to  the  day  so  fixed. 

1  Section  103.     In  Boston  no  caucus  for  the  choice  of  candidates  —  timeof  hoM. 

2  or  of  delegates  to  a  convention  to  nominate  candidates  for  a  city  e?lcti'onshi"^^ 

3  election,  except  caucuses  relating  to  special  elections,  shall  be  called  J|^^°435,  §1. 

4  for  a  date  earlier  than  seven  days  after  the  annual  state  election.         i898, 548,  §  103. 

1  Section  104.     Notices  of  caucuses  in  said  cities  or  towns  shall  7  notices  of,  to 

2  state  the  place  where  and  the  day  and  hour  when  nomination  papers  information. 

3  shall  be  issued  ;  the  place  where  and  the  earliest  day  and  hour  when  1895,' 4S9,' §  il- 

4  such  nomination  papers  may  be  filed,  which  time  shall  be  not  less  i897,^53o,^§  13. 

5  than  twentj^-four  week-day  hours  succeeding  three  o'clock  of  the  1901;  249;  1 1?*' 

6  day  fixed  for  issuing  such  papers  ;  the  place  where  and  the  day  and 

7  hour  prior  to  which  such  nomination  papers  shall  be  filed  ;  and  the 

8  day  on  which  the  several  caucuses  will  be  held,  and  shall  be  issued 

9  not  less  than  eighteen  days  prior  thereto. 

1  Section  105.     At  least  two  weeks  prior  to  the  day  named  for  — poiung 

2  a  caucus,  the  chairman  or  secretary  of  the  city  or  town  committee  be^proVideci. ° 

3  shall  give  notice  of  such  date  to  the  aldermen  or  to  the  selectmen,  sovf  §*!!*'  ^  ^^' 

4  or  in  Boston  to  the  election  commissioners,  who  shall,  at  least  ten  isgs^  ws^  §  105. 

5  days  prior  to  such  date,  notify  the  city  or  town  committee  of  the 
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places  selected  for  holding  the  caucuses,  and  shall,  at  the  expense  6 

of  the  city  or  town,  provide  polling  places,  in  a  city  not  less  than  7 

one  for  each  ward,  and  furnish  them  with  booths,  registering  ballot  8 

boxes,  guard  rails  and  the  like,  as  they  are  arranged  for  state  elec-  9 

tions.    "                                                                             "  10 

If  twenty-five  voters  of  a  ward  or  of  a  town   shall  request  in  11 

writing  at  least  twelve  days  before  any  caucus  of  the  political  party  12 

to  which  they  belong,  the  aldermen  or  selectmen  shall  so  arrange  13 

the  polling  place  of  such  ward  or  town  as  to  allow  voting  to  pro-  14 

ceed  in  two  or  more  lines  at  the  caucus.  15 


Caucuses ; 
seven  days 
notice  of. 
1894,  504,  §  14. 
1895,489,  §12; 
507,  §  5. 

1897,  530,  §  13. 

1898,  548,  §  106. 


Section  106.     At  least  seven  days  prior  to  the  day  named  for  a  1 

caucus,  the  city  or  town  committee  shall  issue  a  notice  that  such  2 

caucus  will  be  held,  stating  the  place,  the  day  and  the  hour  of  hold-  3 

ing  the  same.     The  hour  shall  not  be  earlier  than  two  o'clock  in  the  4 

afternoon  nor  later  than    half-past  seven  o'clock   in  the   evening.  5 

Notices  relative  to  the  filing  of  nomination  papers  or  for  caucuses  6 

shall  ])e  published  at  least  twice  in  one  or  more  local  newspapers  if  7 

there  are  any.  8 


—blank  nomi-       Section  107.     The  citv  or  town  shall  provide,  and  the  city  or  1 

nation  papers  _  .''        ,      ,  in  i  i  /• 

to  be  provided,  fowu  clci'lv  or  election  commissiouers  shall  seasonably  prepare,  for  2 

1894,  .504,  §  22.     eacli    political   party,  blank  nomination  papers  for  use  in  the  dif-  3 

1898^548^107.   fercut  wards  of  the  city  or  in  the  town.      Such  papers  shall  state  the  4 

place  ^vhere,  and  the  day  and  hour  prior  to  which,  signed  nomina-  5 

tion  papers    shall  be  filed.     On   the    back    of  each,    sections    one  6 

hundred  and  eight  to  one    hundred  and  fourteen,  inclusive,  shall  be  7 

printed.     They  shall  be  delivered  to  the  chairman  or  secretary  of  8 

the  political  committee  for  whose  use  they  have  been  prepared,  and  9 

to  no  other  person.  10 


—  nominations 
to  be  made  by 
nomination 
papers. 

1894,  504,  §  15. 

1895,  507,  §  7. 

1896,  469,  ^  13. 
1898,  171; "548, 
§108. 

1901,  435. 


—  signatures. 
163  5Iass.  539. 


—  number  of 
names 
limited. 

—  acceptance. 


Section  108.     Xominations  of  candidates  for  elective  offices,  for  1 

delegates  to  a  convention,  for  caucus  officers,   and  for  a  ward  or  2 

town  committee  to  be  voted  for  at  a  caucus,  shall  be  made  by  nom-  3 

ination  papers,    as  hereinafter  provided.     Such  nominations  shall  4 

l)e  made  on  the  blank  nomination  papers  prepared  and  delivered  in  5 

accordance  with  the  preceding  section  ;  and  no  nomination  paper  6 

oifered  for  filing;  shall  be  received  or  shall  he  valid  to  which  is  7 

attached  any  card,  paper  or  other  device  containing  the  name  of  8 

a  candidate,  his  written  acceptance,  or  the  signature  of  any  voter  9 

re(juired  by  this  section.      Such  papers  shall  be  signed  in  })erson  10 

])y  at  least  five  voters  of  the  ward  or  town  in  which  the  caucus  11 

is  to  be  held,  who  shall  be  members  of  the  political  party  holding  12 

the  caucus,  and  who  shall  add  to  their  signatures  the  street  and  13 

nuinl)er,  if  any,  of  their  residences.     Nomination  papers  shall  not  14 

contain  a  larger  number  of  names  of  candidates  than  there  are  per-  15 

sons  to  be  elected.     No  nomination  paper  oftered  for  filing  shall  be  16 

received  or  be  valid  unless  the  written  acceptance  of  every  candidate  17 

thereby  nominated  shall  be  filed  therewith.     No  vacancy  caused  by  18 

the  death,  withdrawal  or  ineligibility  of  any  of  the  above  candidates  19 

shall  be  filled  in  the  manner  provided  by  law,  unless  the  person  en-  20 

titled  to  fill  such  vacancy  files  the  written  acceptance  of  the  candi-  21 

date  who  is  nominated  to  fill  the  vacancy.  22 
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1  Section  109.     The  nomination  paper  for  an  elective  office  shall  -Affirmation 

2  give  the  name  of  the  candidate,  the  street  and  number,  if  any,  of  concerning 

3  his  residence,  and  may,  in  not  more   than  eight  words,  state  his  elective  offices. 

4  occupation,  the  public  offices  he  has  held,  or  any  other  information  ml' 507^  I  s^' 

5  whereby  his  identity  may  be  established,  and  his  qualifications  for  Jgool  HI.  ^  ^"^^ 

6  the  office  to  be  filled,  or  his  position  on  any  public  measure. 

7  The  nomination  paper  of  a  candidate  for  a  caucus  office  or  for  a 

8  ward  or  town  committee  shall  state  the  street  and  number,  if  any, 

9  of  his  residence. 

10  There  may  be  added  to  the  name  of  a  person  proposed  as  a  del- 

11  egate  to  a  convention,  a  statement  of  not  more  than  eight  words  that 

12  he  is  favorable  to,  or  is  pledged  to  support,  or  to  oppose,  any  per- 

13  son  for  an  office  to  be  filled,  or  is  favorable  to,  or  opposed  to,  any 

14  public  measure,  or  is  uncommitted. 

15  If,  under  the  provisions  of  this  section,  any  delegate  or  set  of 

16  delegates  is  described  on  a  nomination  paper  as  favorable  to,  or 

17  pledged  to  support,  any  person  for  an  office  to  be  filled,  such  per- 

18  son  may,  within  two  week  days  after  the  announcement  thereof,  file 

19  with  the  secretary  of  the  city  or  town  committee  a  written  request 

20  to  have  said  statement  stricken  fi'om  the  nomination  paper,  and  the 

21  secretary  shall  do  the  same  forthwith,  and  said  nomination  paper  shall 

22  thereupon  be  void  and  of  no  effect. 

1  Section  110.     All  nomination  papers  shall  be  sealed  up  and  filed  ~gjj^^  q"*^ 

2  in  the  oflSce  of  the  secretary  of  the  city  or  town  committee  not  less  nomination 

3  than  ten  week  days  previous  to  the  day  on  which  the  caucus  is  to  be  1895, 504,  §§  17, 

4  held  for  which  the  nominations  are  made,  and  the  secretary  shall  i896f435f|2. 

5  indorse  upon  them  the  time  at  which  they  are  received  by  him.  i^os,  548,  §  no. 

6  They  shall  not  be  opened  until  the  time  for  their  filing  has  expired, 

7  when  the  secretary,  at  his  office,  shall  publicly  open  them  and  pub- 

8  licly  announce  the  nominations  therein  made. 

1  Section  111.     The  secretary  of  the  city  or  town  committee  shall  —correction 

*'  ',  .         ,  01  errors,  etc. 

2  immediately  give  notice  to  the  person  filing  the  nomination  paper  iss*.  504,  §  is. 

3  of  any  error,  irregularity  or  informality  appearing  therein,  and  such  isys,' 548^  §  iii. 

4  person  may,  within  two  week  days  after  the  time  when  the  nomina- 

5  tion  papers  were  opened,  correct  the  same,  or  said  secretary  may 

6  make  such  correction. 

1  Section  112.     If,  in  a  cit}^,  nomination  papers  placing  persons  in —nomination 

2  nomination  for  all  the  offices  to  be  filled  at  a  caucus  in  any  ward  are  committee. 

3  not  filed,  the  secretary  of  the  city  committee  shall  forthwith  notify  1895,' 507!  §  12! 

4  the  chairman  or  secretary  of  the  committee  of  such  ward,  who  shall  ^^^^'  ^^»  ^  ^^"^* 

5  forthwith  call  a  meeting  of  said  committee,  which  may  nominate  can- 

6  didates  for  all  offices  for  which  nomination  papers  have  not  been  filed, 

7  and  shall  immediately  file  with  the  secretary  of  the  city  committee 

8  nomination  papers  signed  by  all  the  members  of  the  committee  who 

9  asrree  to  the  nominations  therein  made.     In  case  of  disaijreement 

10  two  sets  of  such  nomination  papers  may  be  filed.     If,  at  the  expira- 

11  tion  of  two  week  days  after  the  time  at  which  nomination  papers 

12  were  opened,  proper  nomination  papers  have  not  been  filed  for  all 

13  the  offices  to  be  filled,  or  upon  any  vacancy  caused  by  death  or  other- 

14  wise,  except  a  withdrawal,  the  chairman  and   secretary  of  the  city 

15  committee  may  file  nomination  papers  for  such  offices  or  vacancies. 
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C.iiK'uscs; 
noniination 
by  town 
committee. 
1S94,  504,  §  19. 
1895,  507,  §  13. 
1898,  548,  §  113. 


Section  113.     If,  in  a  town,  nomination  papers  placing  persons  1 

in  nomination  for  all  the  offices  to  be  tilled  at  a  caucus  are  not  tiled,  2 

or  upon  a  v^acancy  by  death  or  otherwise,  except  a  withdrawal,  the  3 

chairman  or  secretary  of  the  town  committee  shall  forthwith  call  a  4 

meeting  of  said  committee,  which  shall  have  all  the  powers  relative  5 

to  the  nomination  of  candidates  conferred  in  the  preceding  section  G 

upon  a  ward  committee  and  the  chairman  and  secretary  of  a  city  7 

committee.  8 


—  vacancy  by 
■withdrawal, 
liow  lillcd. 
18il4,  504,  §  20. 
1895,  507,  §  14. 
1898,548,  §114. 
1901,  249,  §  2. 


Section    114.     A  person  who    is   nominated    by  a  nomination  1 

paper   may,    within    forty-eight   week-day    hours    succeeding   five  2 

o'clock  of  the  daj^  fixed  for  opening  nomination  papers,  withdraw  3 

his  name  from  nomination  by  a  request  in  writing  signed  by  him  4 

with  his  own  hand  and  filed  with  the  secretary  of  the  city  or  town  5 

committee.     Thereupon,  the  secretaiy  shall  immediately  give  notice  6 

of  such  withdrawal  and  of  the  provisions  of  this  section  to  the  per-  7 

son  who  filed  such  nomination  paper,  and  such  person  may,  within  8 

twenty-four  week-day  hours  succeeding  five  o'clock  of  the  last  day  9 

fixed  for  making  withdrawals,  present  a  new  name  on  a  nomination  10 

paper  signed  by  himself  with  his  own  hand  ;  otherwise  the  chairman  11 

and  secretaiy  of  the  city  or  town  committee  may  file  nomination  12 

papers  for  the  vacancy.  13 


—  nomination 
papers  to  be 
filed  with  city 
or  town  clerk. 

1894,  504,  §  21. 

1895,  507,  §  15. 
1898,  548,  §  115. 


Section  115.     Not  less  than  seven  week  days   before  the  day  1 

upon  which  the  caucuses  are  to  be  held  and  before  five  o'clock  in  the  2 

afternoon  of  the  last  day,  the  secretary  of  each  city  or  town  com-  3 

mittee  shall  deliver  to  the  city  or  town  clerk,  or  in  Boston  to  the  4 

election  commissioners,  the  nomination  papers  filed  with  him.  5 


—  correction  of 
errors  in  nom- 
ination papers. 
1896,  435,  §  3. 
1898,  548,  §  116. 


Section  116.     If  an  error  or  informality  is  found  in  any  nomi-  1 

nation  paper,  it  shall  l)e  forthwith  returned  to  the  secretary  of  the  2 

committee  by  whom  it  was  filed,  for  correction  ;  and  if  it  is  not  cor-  3 

rected  and  again  filed  before  five  o'clock  in  the  afternoon  of  the  day  4 

following  its  return  to  said  secretary,  it  shall  be  void.  5 


—  cities  and 
towns  to  pro- 
vide ballots. 

1894,  504,  §§  23, 
35. 

1895,  507,  §  16. 
1S9S,  548,  §  117. 


—  number  of 
ballots. 


— ballots,  how 
arranged,  etc. 

1894,  .504,  §§  23, 
24,  25. 

1895,  507,  §§  16, 
18. 

1897,  .530,  §  4. 

1898,  548,  §  118. 


Section  117.     The  city  or  town  shall  provide  and  the  city  or  1 

town  clerk,  or  in  Boston  the  election  commissioners,  shall  })re]^are  2 

ballots  to  be  used  in  caucuses,  in  accordance  with  the  provisions  3 

of  this  chapter,  and  no  other  ballots  shall  be  received  or  counted.  4 

No  ballots  as  herein  provided  shall  be  printed  in  any  printing  estab-  5 

lishment  owned  or  managed  by  the  city  of  Boston.  (5 

The  chairman  and  secretary  of  the  city  or  town  committee  may  7 

determine  the  number  of  ballots  to  be  provided  for  each  ward  or  8 

town,  not  exceeding  one  for  each  voter  therein.     If  they  fail  so  to  9 

do,  the  city  or  town  clerk  or  in  Boston  the  election  commissioners,  10 

shall  determine  the  number.     At  least  six   facsimile  copies  of  the  11 

l)allot,  printed  on  colored  paper,  shall  l)e  provided  for  each  polling  12 

place  as  specimen  l)allots.  13 

Section  118.     At  the  top  of  each  l)all()t  shall    be    ])rinted  the  1 

Avords  "The  official  ballot  of  (here  shall  follow  the  party  name)."  2 

On  the  l)ack  and  outside  of  each  })allot  when  folded  shall  be  printed  3 

the  words  "Official  ballot  of  the  (here  shall  be  inserted  the  pai-ty  4 

name)",  followed  by  the  number  of  the  ward  or  the  name  of  the  5 
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6  town  for  which  the  Imllot  is  prepared,  the  date  of  the  caucus  and  a 

7  facsimile  of  the  signature  of  the  secretary  of  the  political  committee. 

8  Names   of   candidates   for    each    elective    office    shall    be  arranged  |^!,'not's?how 

9  alphabetically  according  to  their  surnames.  arranged,  etc. 

10  Names  of  candidates  for  caucus  officers,  for  ward  or  town  commit- 

11  tees,  and  for  delegates  to  conventions  shall  be  arranged  in  groups 

12  in  the  order  in  which  they  are  filed. 

13  Against  the  name  of  a  candidate  for  a  caucus  office,  for  an  elective 

14  office,  or  for  a  ward  or  town  committee  shall  be  printed  the  street 

15  and  number,  if  any,  of  his  residence. 

1(3  Against  the  name  of  a  candidate  for  an  elective  office  or  for  a 

1 7  political  convention  shall  be  printed  the  statement  contained  in  the 

18  nomination  paper  placing  him  in  nomination. 

19  No  names  shall  be  printed  on  a  ballot  other  than  those  presented 

20  on  nomination  papers.     Immediately  following  the  names  of  candi- 

21  dates,  blank   spaces  equal  to  the  number  of  persons  to  be  chosen 

22  shall  be  provided  for  the  insertion  of  other  names. 

23  The  number  of  persons  to  be  voted  for  for  the  different  offices 

24  shall  be  stated  on  the  liallot. 

25  A  star  (*)  against  a  name  shall  indicate  that  a  person  is  a  candi- 

26  date  for  re-election.     The  form  of  ballots  and  the  arrangement  of 

27  printed  matter  thereon  shall  be  in  general  the  same  as  that  of  the 

28  official  state  ballots,  except  as  herein  otherwise  provided. 

1  Section  119.     A  cross  [x]  marked  against  a  name  shall  con — votermay 

2  stitute  a  vote  for  the  person  so  designated.     A  cross  in  the  circle  by  singte^"^""^ 

3  at  the  head  of  an  entire  group  of  candidates  for  delegates  to  a  con-  ^94^504,  §  25. 

4  vention  shall  count  as  a  vote  for  each  candidate  therein.     A  voter  Isgrl  530!  §  1^" 

5  may  vote  for  one  or  more  candidates  in  any  such  group  by  marking  i*^^^'  ^^>  §  ^i^- 

6  a  cross  against  the  name  of  each  such  candidate,  or  he  may  insert  an- 

7  other  name  and  mark  a  cross  against  it.     K  he  votes  for  more  can- 

8  didates  than  the  number  to  be  elected,  his  vote  shall  not  be  counted. 

1  Section  120,     The  city  or  town  clerk,  or  in  Boston  the  election  —delivery  of 

2  commissioners,  before  the  opening  of  the  polls  on  the  day  of  the  polling  pial'es. 

3  caucus,    shall,  at   the  expense  of  the   city  or  town,   prepare  and  isg*!  507',  §  iHi 

4  deliver  at  the  polling  i)lace  to  the  warden  or,  if  he  is  not  present,  to  ^^^^'  ^*^'  ^  ^-°- 

5  the  clerk  or,  if  both  are  absent,  then  to  any  inspector,  ballot  boxes, 

6  the  ballots,  specimen  ballots,  voting  lists,  suitable  blank  forms  and 

7  apparatus   for  canvassing  and  counting  the  ballots  and  making  the 

8  returns,  a  seal  of  suital)le  device  and  a  record  book  for  each  poll- 

9  ing  i)lace.     The  presiding  officer  at  each  polling  place  shall,  before  —specimen 

10  the  opening  of  the  caucus,  conspicuously  post  in  such  polling  place  posted,  etc.'' 

11  at  least  six  specimen  ballots,  which  shall  be  kept  so  posted  until 

12  the  polls  are  closed. 

1  Section  121.     Caucuses,  except  as  herein  otherwise  provided,  ^  apply" '""''^ 

2  shall  be  held  in  general  accordance  with  the  provisions  of  law  for  i|9^,  504,  §  34. 

3  the  conduct  of  elections  and  the  manner  of  voting  thereat.  i898,'548i  §  121. 

1  Section  122.     The  order  of  business  shall  be  as  follows  : —         -order  of 

2  First,  Any  necessary  preliminary  business.  1894, 504,'§  30. 

3  Second,  Balloting  until  half  past  eight  o'clock  in  the  evening,  legs;  sS;  1 122. 

4  when  the  polls  shall  be  closed  unless  the  caucus  shall  vote  to  keep 
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them  open  until  a  later  hour ;   but  every  voter  waiting  in  line  at  5 

the  hour  for  closing  the  polls  shall  be  allowed  to  vote.  6 

Third,  After  the  polls  have  been  closed,  any  other  business  which  7 

is  properly  before  the  caucus.  8 


Caucuses;             SECTION  123.     If  the  right  of  a  person  offering;  to  vote  is  chal-  1 

challenge  of  /»  i         i  i  •  t  m  ^i     h  •        i  • 

votes,  etc.         leuocd  foT  aiiv  leo'al  cause,  the  presidmo-  officer  shall  require  him,  2 

1894  504  $  31,  ^  .^  ..^  , 

1895^  50:!  §  2i'.     or  some  one  in  his  behalf,  to  write  his  name  and  residence  on  the  3 

'            ■   outside  of  the  ballot  offered,  and  before  it  is  received  the  presiding  4 

officer  shall  add  thereto  the  name  of  the  person  challenging  and  the  5 

cause  alleged  for  the  challenge  ;  but  no  caucus  officer  shall  receive  6 

any  ballot  which  by  law  he  is  required  to  refuse.      No  officer  or  7 

other  person  shall  give  any  information  in  regard  to  a  ballot  cast  8 

by  a  challenged  voter  unless  required  by  law  so  to  do.  9 

—counting;  of        SECTION  124.     Immediately  after  the  polls  have  been  declared  1 

1894,  oo4,  § 33.     closed,  but  not  before,  the  ballots  shall  be  counted  in  full  view  of  2 

507!§2'2!    ''     the  voters.     AVlien  they  have  been  counted  and  the  result  has  been  3 

1898^  548,' 1 124.   ascei'taiued,  the  presiding  officer  shall  make  pul)lic  announcement  4 

1899, 190.           thereof  in  open  meeting,  and  the  clerk  shall,  in  open  meeting,  enter  5 

ill  words  at  length  in  the  record  book,  the  total  number  of  names  6 

checked  on  the  voting  list,  the  total  number  of  ballots  cast,  the  7 

names  of  all  persons  voted  for,  the  number  of  votes  for  each  person,  8 

and  the  title  of  the  delegation  or  office  for  which  he  was  a  candi-  9 

—clerk  to         date.     The  clerk  shall  forthwith  make  a  copy  of  said  record,  certify  10 

make  copy  of  .  ^  "-.  i      i  • 

record,  seal  up  and  scal  the  same,  and  transmit  it  to  the  city  or  town  clerk,  or  in  11 

Boston  to  the  election  commissioners.     He  shall  then,  before  the  12 

adjournment   of  the    caucus,  and    in  the    presence    of  those    who  13 

counted  the   same,   seal  up  all  ballots  cast,  with  the  voting  lists  14 

used,  and  a  statement  of  any  challenge  which  may  have  been  made.  15 

aicunml™^'^*       ^^®  wardcii  and  clerk  shall  indorse  upon  such  package  the  name  16 

misswnto^      of  tlic  political  party  holding  the  caucus,  its  date,  its  purpose,  and,  17 

clerk,  etc.         if  in  a  city,  for  what  ward  the  l)allots  were  cast.     The  Avarden  shall  18 

forthwith  transmit,  by  the  officer  detailed  to  attend  the  caucus,  to  19 

the  city  or  town  clerk,  or  in  Boston  to  the  election  commissioners,  20 

the  Ijallots  cast,  the  voting  lists,  the  ballot  boxes,  the  ballot  box  21 

seals,  the  counting  apparatus,  the  copy  of  the  records,  and  the  22 

record  book.  23 

of^baUot8,^*^°°       The   city  or  town  clerk  or  election  commissioners  shall  safely  24 

lists,      keep  such  sealed  packages  for  ten  days.     If  within  said  time  ten  25 

voters  entitled  to  vote  in  said  caucus   file  with  them  a  written  re-  26 

quest  so  to  do,  they  shall  i)reserve    said    l)allots    and   voting  lists  27 

for  three  months  and  shall  produce  them  if  required  by  any  court  28 

or  convention  having  jurisdiction  or  authority  over  the  same.  29 

ai.puraft"^* '^*'      Section  125.     The  cit}^  or  town  clerk,  and  in  Boston  the  clec-  1 

i89s' .548' I i->o    ^^^'^  commissioners,  upon  written  application,  signed   by  at  least  2 

i90i;265'.     "  ■   ten  voters  of  a  ward  or  town,  for  a  cop}^  of  a  list  as  checked,  may  3 

open  the  envelope  containing  the  voting  list  used  at  any  caucus  in  4 

such  Avard    or  town    and  shall  furnish   to   them   a    certified  copy  5 

thereof  as  checked.  6 

bauX"*"^         Section  126.     If  before  five  o'clock   in  the   afternoon  of  the  1 

1S95, 5or,  §  23.     second  day  next  succeeding  the  day  of  any   caucus,  ten  or  more  2 


Totm 
etc. 
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3  voters  of  any  town  or  ward   shall  si2:n,  adding   thereto  their  re-  is96, 435,  §4. 

4  spective  residences  on  the  first  day  of  May  of  that  year,  and  file  lyus,' ms,' 1 126. 

5  with  the  city  or  town  clerk,  or  in  Boston  with  the  election  commis-  loJfMfss.yi. 

6  sioners,  a  statement  under  oath  that  the  records  and  returns  made 

7  by  the  caucus  officers  of  such  town  or  ward  are  erroneous,  specifying 

8  the  error,  or  that  challenged  votes  were  cast  by  persons  not  entitled 

9  to  vote  therein,  said  city  or  town  clerk  shall  forthwith  transmit  such 

10  statement  to  the  registrars  of  voters  with  the  sealed  packages  con- 

11  taining  the  ballots  and  voting  lists,  and  said  registrars  or  election 

12  commissioners  shall  give  notice  in  writing  to  the  person  affected, 

13  fixing  a  place  and  time,  as  early  as  may  be,  at  which  said  ballots 

14  will  be  recounted  and  at  such  place  and  time  shall  open  the  pack- 

15  ages  containing  the  ballots  and  voting  lists  and  recount  said  ballots 

16  and  determine  the  questions  raised,  and  shall  reject  any  challenged 

17  vote  cast  by  a  person  found  not  to  have  been  entitled  to  vote  ;  and 

18  such  recount  shall  stand  as  the  true  result  of  the  vote  cast  in   such 

19  caucus.     Each  candidate  affected  may  l^e  present  during  such  re- 

20  count,  or  may  be  represented  by  an  agent  appointed  by  him  in 

21  writing.     If  it  shall  appear  upon  a  recount  that  persons  were  nom- 

22  inated  or  elected  other  than  those  declared  to  have  been  nominated 

23  or  elected,  certificates  of  such  change  shall  be  made  as  in  the  case 

24  of  the  orioinal  certificate. 

1  Section  127.     At  the  caucus  held  for  the  choice  of  delegates  to  caucuses; 

2  the   state  convention  there   shall  be  chosen  annually  a  warden,  a  oath^^dutfesT' 

3  clerk,  and  at  least  five  inspectors,  and,  in  wards  having  more  than  f^^^  504,  §§27- 

4  five  precincts,  such  additional  inspectors  as  the  city  committee  of  29^.  g^,     ^e- 

5  the  political  party  whose  caucuses  are  to  be  held  may  determine.  2*; 

6  They  shall  he  voters  of  the  ward  or  town  in  which  they  are  elected  1897,'  530!  §  24. 

7  and  members   of  the  political   party  whose  caucus  is  to  be  held.       ' 

8  No  person  shall  be  eligible  to  the  position  of  warden  or  clerk  or 

9  inspector  who  is  a  state,  county  or  city  employee,  or  who  is  a  mem- 

10  ber  of  a  ward  or  town  committee,  and  no  person  shall  serve  as  a 

11  caucus  ofiicer  at  any  caucus  wherein  he  is  a  candidate  for  a  nomina- 

12  ti  on  to  an  elective  ofiice,  or  forward  or  town  committee.     Every 

13  caucus  ofiicer  shall  hold  ofiice   for    one  year,   1)eginning  with  the 

14  first   day  of  October  succeeding  his  election,  and   until  his  suc- 

15  cesser  is  elected.     He  shall,  l)efore  entering  upon  the  performance 

16  of  his  duties,   be  sworn  to  the  faithful  performance  thereof  by  the 

17  warden,  clerk,  or  a  justice  of  the  peace,  and  a  record  of  such  oath 

18  shall  be  made  upon  the  record  book  of  such  caucus.     The  respec- 

19  tive  duties  of  caucus  oificers  shall  be  in  general  the  same  as  are 

20  required  of  election  ofiicers  at  elections. 

1  Section  128.     If  prior  to  the  third  day  preceding  a  caucus  of  a  —additional 

2  political  party  in  the  city  of  Boston  fifty  voters  entitled  to  par-  Boston. 

3  ticipate  therein  petition  the    board  of  election  commissioners  for  1895',  489 J  li- 

4  additional  caucus  officers,   said  board  shall  provide  additional  offi-  ises^  ilsj  1 128. 

5  cers  for  said  caucus  in  the  following  manner :  every  elective  can- 

6  didate  and  every  person  filing  a  nomination  paper  for  a  delegation 

7  may  present  to   said  board  the  names  of  not  exceeding  four  per- 

8  sons.     From  these  names  said  board  shall,  in  the  presence  of  those 

9  presenting  said  names,  draw  the  names  of  five  persons  who  shall 
10  be  admitted  behind  the  guard  rail  during  the  caucus,  shall  be  au- 
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thorized  to  supervise  the  checking   of  names   and  the  conduct  of  11 

the  caucus  in  general,  and  may  witness  the  count  at  the  close  of  12 

the  caucus.  13 

femporaiy            SECTION  129.     A    majority  of  the  caucus    officers  present  at  a  1 

1894*504  «'2s     caucus,   may  fill  temporary  vacancies  and   elect  additional  officers  2 

i895i  507,'  §  28.     to  sci'vc  ill  that  caucus  only.      Such  temporary  officers  shall  be  duly  3 

1898^  548^  §  129.   swom.     Permanent  vacancies  shall  be  tilled  by  a  majority  vote  of  4 

all  the  caucus  officers.  5 


^om'ce?sfof*      Section  130.     A  city  or  town  committee  of  a   political  party  1 

first  caucus,      adopting  the  special  provisions  of  this  chapter  applying  to  caucuses  2 

1898,' 548^  §  130.   ill   Bostoii   aud  certain   cities   and   towns  shall,  at   least   ten  days  3 

before   holding  any  caucus  thereunder,   appoint  caucus  officers  in  4 

each  ward  or  town  to  serve  at  the  tirst  caucus  to  be  held  there-  5 

after.  6 

fli-straucu*s!'^         Section  131.     In  a  newly  incorporated  city,  or  upon  a  re-di-  1 

iucnji-pmated     visioii  iiito  wards  of  a  city  to  which  the  provisions  of  said  sections  2 

divisioni^nto     ^PP^y'  ^^^^  caucus  officcrs  to  sci'vc  ill  the  caucuses  held  in  the  next  3 

^jj^**?:_    „„      succeeding  year  shall  he  appointed  liy  the  city  committee ;  and  at  4 

1896',  4G9',  §  14!     such  caucuses  the  reo-ular  caucus  officers  shall  be  chosen.  5 

1898,  548,  §  131.  '^ 

PROVISIONS    APPLYING    TO  CAUCUSES    OTHER    THAN    THOSE    OF 
POLITICAL    PARTIES. 

hlation°ot"           SECTION  132.     A  caucus  of  the  voters,  or  of  a  specified  portion  1 

stiectfoTof       thereof  in  a  ward  of  a  city,  or  in  a  town,  may  be  called  and  held  for  2 

TRss^ri^ss^f  ■"  ^^^^  nomination  of  candidates  to  be  voted  for  at  any  city  election,  or  3 

i889|  4i3|  §§  3,' 4!  at  any  election  of  town  officers  for  which  official  ballots  are  used,  4 

436, '§6.'     '     or  for  the  selection  of  delegates  to  a  convention,  or  for  the  appoint-  5 

1898,' 548,' §  132.   uiciit  of  a  committce.     A  like  caucus  in  any  representative  district  6 

[f  opI^A."  G.*^'    niay  be  held  for  the  nomination  of  a  candidate  for  representative  in  7 

^'^•1                 the  general  court  ;  liut  otherwise  no  nomination  of  a  candidate  to  be  8 

voted  for  in  an  electoral  district  or  division  containing  more  than  9 

one  town  or  more  than  one  ward  of  a  city  shall  be  made  by  a  caucus.  10 

The  proceedings  of  such  caucuses  shall  be  invalid  unless  at  least  11 

twenty-five  voters  participate  and  vote  therein.      Except  as  pro-  12 

vided  in  this  section,  no  caucus  or  meeting  other  than  those  of  polit-  13 

ical  parties  shall  l)e  entitled  to  nominate  a  candidate  whose  name  14 

shall  1)6  placed  on  the  official  ballot,  or  to  select  delegates  to  a  polit-  15 

ical  convention  for  the  nomination  of  a  candidate  whose  name  shall  16 

be  placed  on  such  ballot.  17 

—notice  for,         SECTION  133.     The  iioticc  for  a  caucus  under  the  preceding  sec-  1 

1888, 441,  §2.      tion  shall  be  written  or  printed,  shall  state  the  place  where,  and  the  2 

1S93  417   ^  72.  i  .  . 

1894' 504' §  7. '     day  and  hour  when,   said  caucus  is  to  be  held,  shall  be  issued  at  3 

1898^  548*  §  133.   Icast  scvcii  days  prior  thereto,  and  shall  l)e  cons])icuously  posted  in  4 

1899, 329,  §5.      .^^  least  fivc  placcs  on  lines  of  public  travel,  and,  if  practicable,  in  5 

every  post  office  within  the  city  or  town,  or  shall  be  published  at  6 

least  twice  in  one  or  more  local  newspa})ers.      Said  notice  shall  be  7 

signed  'by  one  or  more  voters  of  the  ward,  toAvn  or  district  for  8 

which  the  caucus  is  called,  and  shall  designate  ])y  name  or  office  9 

the  person  who  shall  call  such  caucus  to  order,  and  he  shall  pre-  10 
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11  side  until  a  chairman  is  chosen.     In  his  absence,  the  caucus  may 

12  choose  a  temporary  chairman.     The  lirst  liusiness  in  order  shall  he  caucuses; 

13  the  organization  of  the  caucus  by  the  choice  of  a  chairman,  a  sec-  orgfimzation. 

14  retary,  and  such  other  officers  as  the  meeting  may  require.     The 

15  persons  receiving  the  highest  number  of  votes  shall  be  declared 

16  elected   or  nominated.     The  caucus  may  adopt  regulations  not  in- 

17  consistent  with  this  chapter. 

1  Section  134.     Upon  the  written  request  of  ten  or  more  voters  —candidates 

2  present  at   a  caucus    and    entitled  to    vote  therein,   presented  by  baiiouipcfn  ^^ 

3  motion  or  otherwise  to  the  presiding  officer  for  the  time  being,  at  quest^'etc!' 

4  any  time  before  the  choice  of  the  officer  to  which  it  relates,   any  JIjI  ti?;  §  Is. 

5  candidate,  delegate  or  member  of  a  political  committee,  and  unless  isas.  548,  §  m. 

6  the  caucus  votes    otherwise,  the    chairman    of  the  caucus,  shall  be 

7  elected  l)y  ballot.     In  balloting,  the  voting  lists  furnished   under 

8  section  sixtv-seven  shall  he  used  as  check  lists. 

1  Section  135.     The  secretary  of  a  caucus  held  under  the  pro — preservation 

2  visions  of  the  three  preceding  sections  shall,  at  the  request  in  writing  voting:  usts. 

3  of  ten  voters  entitled  to  vote  in  the  caucus,  preserve  all  ballots  cast  isas!  ti?;  |  vi. 

4  and  voting  lists  used  therein  for  thi-ee  months,  and  shall  produce  ^^^^'  '^^'  ^  ^^^' 

5  the  same  if  required  by  any  court,  board,  convention  or  other  tri- 

6  bunal  having  jurisdiction  thereof. 

nomination  of  candidates. 

1  Section  136.     A  convention  of  delegates  or  a  caucus  held  in  Nomination  of 

2  accordance  with  the  provisions  of  this  chapter   for  the    common-  caucis'^or"  '^ 

3  w^ealth,  or  for  a  district,  county,  city,  town  or  ward  may  make  one  1888I436! §§  2, 3. 

4  nomination  for  each  office  to  be  tilled  at  an  election  therein,  and  shall  iggo'ls^'  fe' 

5  l)e  entitled  to  have  the  names  of  its  candidates  placed  upon  the  jgg?' 323' ^  ^^* 

6  official  ballot   upon  filing  a  certificate  of  nomination  as  hereinafter  i898! 548,' §i36. 

7  provided.     A  party  may  make  a  nomination  for  an    office  to    be  388.]  ' 

8  tilled  by  election  in  the  commonwealth,  or  in  any  district,  county, 

9  city,  town   or  ward,  when  at  the  five  preceding  annual  elections 

10  it  polled  in  the  commonwealth,  or   in   such  district,  county,  city, 

11  town  or  ward,  respectively,  a  number  of  votes  for  governor  equal 

12  to  the  votes  required  to  nominate  by  nomination  papers  a  candi- 

13  date  for  the  office  so  to  be  filled. 

1  Section  137.     Nomination  papers  of  candidates  for  senator  or -0/ senators 

<lll(l  GiGCtiOll  01 

2  member  of  the  state  committee  for  each  of  the  Suffolk  senatorial  state  com. 

3  districts,  to  be  nominated  or  elected  by  a  political  party,  shall  be  suifoiksena. 

4  signed  by  at  least  five  registered  voters  of  each  ward  and  of  each  igJT'i^iffi-*^' 

5  town  in  the  district  in  which  nomination   papers  are  required  who 

6  shall  be  members  of  the  political  party  holding  the  caucus.     Such 

7  candidate  for  senator  shall  be  nominated  and  such  member  shall  be 

8  elected  by  direct  plurality  vote  in  caucuses  of  the  party  held  in 

9  every  such  ward  and  town,  and  the  person  wdio  in  the  aggregate  of 

10  all  the  ballots  cast  at  all  such  caucuses  in  each  district  for  such  can- 

11  didate  for  senator  shall  receive  the  highest  number  of  such  ^ votes 

12  shall  be  the  candidate  nominated,  and  the  person  who  in  the  aggre- 

13  gate  of  all  the  ballots  cast  at  all  such  caucuses  in  each  district  for 

14  such  member  shall  receive  the  highest  number  of  such  votes  shall 
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be  the  member  elected.     The  nomination  paper  of  a  candidate  for  15 

member  of  a  state  conmiittee  shall  state  the   street  and  number,  16 

if  any,  of  his  residence,  and  against  the  name  of  such  candidate  shall  17 

be  printed  on  the  ballot  the  street  and  number,  if  any,  of  his  resi-  18 

dence.  19 


Suffolk 
senatorial 
distTicts ; 
returning, 
canvassing 
and  notifying 
nominations 
;ind  elections. 
1901,  402,  §  2. 


Section  138.     All  such  ballots,  except  those  cast  in  the  city  of  1 

Chelsea,  in  the  towns  of  Revere  and  Winthrop  and  in  ward  three  2 

in  the  city  of  Cambridge,  and  returns  of  the  results  of  such  ballots  3 

cast  in   all   said   districts,   except  as  aforesaid,   shall  forthwith  be  4 

returned  to  the  election  commissioners  of  the  city  of  Boston,  as  5 

ballots  cast  in  elections  in  said  cit}^  and  returns  relative  thereto  are  6 

returned  ;    and  the  clerks  of  the  several  caucuses   in   the  city  of  7 

Chelsea,  in  the  towns  of  Revere  and  AVinthrop  and  in  ward  three  8 

in  the  city  of  Cambridge  shall  make  returns  of  the  results  of  such  9 

ballots  cast  in  said  city,  towns  and  ward,  to  the  city  and  town  clerks  10 

of  theh'  respective  cities  and  towns  on  or  before  twelve  o'clock,  11 

noon,  of  the  day  following  the  last  day  fixed  by  law  for  filing  a  pe-  12 

tition  for  a  recount  of  ballots,  if  no  such  petition  has  been  filed,  or,  13 

if  such  petition  has  been  filed,  on  or  before  twelve  o'clock,  noon,  14 

of  the  day  following  the  day  upon  which  the  ballots  have  been  re-  15 

counted  and  the  results  finally  determined.     For  the  purpose  of  16 

tabulating  and  determining  the  results  of  all  such  ballots  and  returns  17 

in  the  several  Sutiblk  districts  the  chairman  of  the  election  commis-  18 

sioners  of  the  city  of  Boston,  the  city  clerk  of  the  city  of  Chelsea,  19 

and  the  town  clerks  of  the  towns  of  Revere  and  Winthrop,  shall  20 

constitute  a  canvassing  board  for  the  first  district ;  the  election  com-  21 

missioners  of  the  city  of  Boston  and  the  city  clerk  of  the  city  of  22 

Cambridge  shall  constitute  such  board  for  the  second  district ;  and  23 

the  election  commissioners  of  the  city  of  Boston  shall  constitute  24 

such  board   for  the  remaining  districts.      Said  canvassing  boards  25 

shall  meet  for  such  purpose  at  the  office  of  the  election  commission-  26 

ers  in  Boston  at  ten  o'clock  in  the  forenoon  of  the  Monday  preced-  27 

ing  the  day  on  wdiich  certificates   of  nomination  for  senator  are  28 

required  by   law  to   be   filed  with  the   secretary   of  the  common-  29 

wealth.      Said  canvassing  boards  shall  tabulate  and  determine  the  30 

results  of  all  such  ballots  and  returns,  and  each  canvassing  board  31 

shall  certify  to  the  facts  required  by  law  in  certificates  of  nomination  32 

for  senator,  and  shall  file  such  certificates  with  the  secretary  of  the  33 

commonwealth  on  or  before  the  Thursday  provided  by  law  for  filing  34 

such  certificates  of  nomination,  shall  furnish  to  the  members  elected  35 

as  aforesaid  certificates  of  their  election,  and  shall  send  to  the  secre-  36 

tary  of  the  state  committee  of   each  political  party  holding  such  37 

caucuses  the  names  and  residences  of  such  members.     The  secretary  38 

of  the  commonwealth  shall  place  on  the  ofiicial  ballots  to  be  used  at  39 

state  elections  the  names  of  all  candidates  for  senator  nominated  as  40 

aforesaid.  41 


—  general  pro- 
visions appli- 
cable. 
1901,  402,  §  3. 


Section  139.     All  provisions  of  law  relative  to  the  preparation  1 

of   nomination  papers  and  ballots,  to   caucuses  and  elections,   to  2 

l)allots  cast  at  caucuses  and  elections,  to  recounts  of  such  ballots,  3 

and  to  certificates  of  nomination  of  candidates  for  senator,  shall,  so  4 

far  as  they  are  applicable  and  not  inconsistent  with  the  ])rovisions  5 

of  the  two  preceding  sections,  apply  to  the  caucuses  therein  named,  6 
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7  the  ballots  cast  thereat,  the  returns   relative  to   such  ballots,  the 

8  recounts  of  such  ballots,  and  the  certificates  of  nomination  made  as 

9  aforesaid. 

1  Section  140.     No    convention  to  nominate  candidates  for   any  conventions; 

2  state  or  city   office  shall  be  called  for  or  held  on  a  date  earlier  than  ited.    ' 

S  four  days  after  the  holding  of  the  caucuses  for  the  choice  of  dele-  it^l  sJ'  §§  87, 

4  gates  thereto,  and  all  such  conventions  shall  be  called  for  and  held  Hjg^  j^g.  34^^ 

5  on  a  date  not  later  than  forty-eight  hours  prior  to  the  hour  for  filing  fy^^  ^^^ 

6  certificates  of  nomination  as  provided  in  section  one  hundred  and 

7  forty-eight. 

8  No    representative  convention  shall  be  called  for    or  held   on  a 

9  date  earlier  than  seven  days  after  the  date  designated  for  holding 

10  caucuses  by  the  state  committee  of  the  political  party  whose  repre- 

11  sentative  convention  is  to  be  held. 

1  Section  141.     At  a  political  convention  not  held  for  the  nom- —nomination 

2  ination  of  candidates  for  any  offices  to  be  filled  by  all  the  voters  of  byjoii  caii. 

3  the  commonwealth,  by  vote  of  one  fourth  of  the  delegates  present  isos;  191';  slsj 

4  the  nomination  of  any  candidate  shall  l)e  made  by  roll   call  in  the  ^  ^^*' 

5  following  manner :  the  secretary  of  the  convention  shall    call  the 

6  roll  of  the  towns  and  cities  in  alphabetical   order  or  of  wards  in 

7  a  city  in  numerical  order,  and  each  delegate  shall,  as  his  name  is 

8  called,  state  in  the  hearing  of  the  convention  the  name  of  the  can- 

9  didate  for   whom  he  desires  to  vote,  and  the   person   receiving    a 

10  majority  of  votes  on  such  roll  call  shall  be  the  candidate  of  the  con- 

11  vention. 

1  Section  142.     Every  certificate  of  nomination  shall  state  such  nomination*^/ 

2  facts  as  are  required  liy  section  one  hundred  and  forty-six  and  shall  na?ure*and^' 

3  be  signed  by  the  presiding  officer  and  ])y  the  secretary  of  the  conven-  oath  of  oiBcers. 

4  tion  or  caucus,  who  shall  add  to  their  signatures  their  residences,  i89o',  ssei  §  5! 

5  and  shall  make  oath  to  the  truth  thereof.     The  secretary  of  the  isgsl  548^  §  139. 

6  convention  or  caucus  shall  within  the  seventy-two  hours  succeeding 

7  five  o'clock  in  the  afternoon  of  the  day  upon  which  the  convention 
S  or  caucus  was  held  and  within  the  time  specified  in  section  one 
9  hundred  and  forty-eight,  file  such  certificate  as  hereinafter  provided. 

1  Section    143.     Nominations  of  candidates  for  any  offices  to  be  Nomination 

2  filled  by  all  the  voters  of  the  commonwealth  may  be  made  by  nomi-  ber  ot^signa-" 

3  nation  papers,  stating  the  facts  required  by  section  one  hundred  and  isslfise,  §4. 

4  forty-six  and  signed  in  the  aggregate  by  not  less  than  one  thousand  If^'^  ^^^'  |  f 

5  voters  for  each  candidate.     Nominations  of  all  other  candidates  for  J|y|'^Hil^ 

6  offices  to  be  filled  at  a  state  election,  and  of  all  candidates  for  offices  i59kass.  488. 

7  to  be  filled  at  a  city  election,  may  be  made  by  like  nomination 

8  papers,   signed  in  the  aggregate,  for  each  candidate,  by  one  voter 

9  for  every  one  hundred  votes  cast  for  governor  at  the  preceding 

10  annual  state  election  in  the  electoral  district  or  division  for  which 

11  the  officers  are  to  be  elected,  but  in   no  case  by  less  than   fifty 

12  qualified  voters.     Nomination  of  candidates  for  offices  to  be  filled 

13  at  a  town  election  may  be  made  by  nomination  papers,  signed  by 

14  at  least  one  voter  for  every  fifty  votes  polled  for  governor  at  the 

1 5  preceding  annual  state  election  in  such  town,  but  in  no  case  by  less 
10  than  twenty   voters.     At  a  first  election  to  be    held  in  a  newly 
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established  ward  of  a  city,  the  nuinl)er  of  voters  upon  a  nomina-  17 

tion  paper  of  a  candidate  who  is  to  be  voted  for  only  in  such  ward  18 

need  not  exceed  lifty  ;  and  at  a  first  election  in  a  town  the  number  19 

for  the  nomination  of  a  candidate  who  is  to  be  voted  for  only  in  20 

such  town  need  not  exceed  twenty.  21 


Nomination 
papers;  signa- 
ture of  voter, 
etc. 

1S89,  413,  §  4. 
1890,  386,  §4; 
436,  §§  1,  10. 
1893,  417,  §  78. 

1895,  262,  §  1. 

1896,  469,  §  5. 
1898,  548,  §  141. 
163  Mass.  539. 


—  magistrate 
to  ascertain 
identity  of 
persons  mak- 
ing oath  to. 
1895,  237,  §  1. 


9 
10 
11 

12 


Section  144.  Every  voter  who  signs  a  nomination  paper  shall 
sign  it  in  person,  v/ith  his  full  surname,  his  Christian  name  and 
the  initial  of  every  other  name  which  he  may  have,  and  shall  add 
his  residence,  with  the  street  and  number  thereof,  if  any,  to  his 
signature ;  1)ut  any  voter  who  is  prevented  by  a  physical  disability 
from  writing  or  who  had  the  right  to  vote  on  the  first  day  of  May 
in  the  year  eighteen  hundred  and  fifty-seven,  may  authorize  some 
person  to  write  his  name  and  residence  in  his  presence ;  and  every 
voter  may  sign  as  many  nomination  papers  for  each  office  to  l)e 
filled  as  there  are  persons  to  be  elected  thereto,  and  no  more. 
Women  who  are  qualified  to  vote  may  sign  nomination  papers  for 
candidates  for  the  school  committee.  Every  nomination  paper 
shall,  liefore  being  filed,  be  seasonably  submitted  to  the  registrars  13 
of  the  city  or  town  in  which  the  signers  appear  to  be  voters,  and  14 
in  Boston  to  the  election  commissioners,  who  shall  forthwith  certify  15 
thereon  the  number  of  signatures  which  are  names  of  voters  both  16 
in  the  city  or  town  and  in  the  district  or  division  for  which  the  17 
nomination  is  made.  They  need  not  certify  a  greater  number  of  18 
names  than  are  required  to  make  a  nomination,  with  one  fifth  of  19 
such  number  added  thereto.  Names  not  certified  in  the  first  in- 
stance shall  not  thereafter  be  certified  on  the  same  nomination 
papers.  The  secretary  of  the  commonwealth  shall  not  be  required 
in  any  case  to  file  nomination  papers  for  a  candidate  after  filing 
such  papers  containing  a  sutficient  number  of  certified  names  to  24 
make  a  nomination,  with  one  fifth  of  such  number  added  thereto.  25 
One  of  the  signers  to  each  nomination  paper  shall  make  oath  to  the 
truth  of  the  statements  therein,  and  the  certification  of  such  oath 
and  the  post  oifice  address  of  the  signer  shall  be  annexed  to  such 
paper. 


20 
21 

22 
23 


26 

27 
28 
29 


Section  145.     A  notary  public,  justice  of  the  peace  or  other  1 

magistrate,  when  taking  the  oath  of  a  signer  of  a  nomination  paper,  2 

shall  satisfy  himself  that  the  person  to  Avhom  the  oath  is  administered  3 

is  the  person  signing  such  nomination  paper,  and  shall  so  state  in  4 

his  attestation  of  said  oath.                            isos,  548,  §  142.  5 


Contents  of 
certificates 
and  papers. 

1888,  436,  §  5. 

1889,  413,  §  5. 
1890,386,  §5; 
436,  §  2. 
1891,  269. 
1893,  417,  §  79. 
1896,  469,  §  6. 
1898,  548,  §  143. 


Section  146.     All    certificates    of   nomination   and    nomination  1 

papers  shall,  in  addition  to  the  names  of  candidates,  specify  as  to  2 

each :   ( 1 )  his  residence  with  street  and  number  thereof,  if  any ;  3 

(2)  the  office  for  which  he  is  nominated  ;  and  (3),  except  as  here-  4 

inafter  provided,  the  party  or  })olitical  principle  which  he  repre-  5 

sents,  expressed    in   not  more  than  three  words.      Certificates  of  6 

nomination  shall  also  state  what  provision,  if  any,  was  made  by  7 

the  caucus  or  convention  for  filling  vacancies  caused  by  the  death,  8 

withdrawal  or  ineligibility  of  candidates.     The  names  of  the  candi-  9 

dates  for  president  and  vice  president  of  the  United  States  may  be  10 

added  to  the  party  or  political  designation  of  the  candidates  for  11 

presidential  electors.     To  the  name  of  each  candidate  for  the  office  12 
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13  of  alderman  at  large  shall  be  added  the  number  of  the  ward  in  which 

14  he  resides. 

15  If  a  candidate  is  nominated  otherwise  than  by  a  political  party,  Political  desig. 

16  the  name  of  a  political  party  shall  not  be  used  in  his  political  desig-  didatesin  ' 

17  nation,  except  as  descril)ing  and  preceding  some  other  name  or  term  *^®^  am  cases. 

18  which  shall  not  be  the  name  of  any  party  which  cast  at  the  last  pre- 

1 9  ceding  election  more  than  three  thousand  votes  for  governor ;  and 

20  if  so  used  in  case  of  a  candidate  nominated  by  a  nomination  paper, 

21  the  political  designation  shall  consist  of  not  more  than  two  words, 

22  shall  not  be  changed  after  having  been  placed  upon  the  paper,  and 

23  to  it  shall  be  added  the  words  "nomination  paper,"  or,  as  abbre- 

24  viated,  "  nom.  paper."     Certificates  of  nomination  and  nomination 

25  papers  for  town  offices  may  or  may  not  include  a  designation  of  the 

26  party  or  principle  which  the  candidate  represents. 

1  Section  147.     Certificates  of  nomination  and  nomination  papers  where  and  by 

2  for  state  offices  shall  be  filed  with  the  secretary  of  the  common-  Mte"aMnom- 

3  wealth  ;  and  for  city  and  town  offices,  with  the  city  or  town  clerk  ;  etc^'arVtoi^^^^ 

4  and  in  Boston,  with  the  election  commissioners.     Every  nomination  f^l^'/gg'^-g  g. 

5  paper  shall  be  filed  by  a  responsible  person,  who  shall  with  his  own  i^^jj^  ^is!  §  e. 

6  hand  sign  such  paper  and  add  to  his  signature  his  place  of  residence,  436,  §3. ' 

7  giving  street  and  numljer,  if  any ;  and  the  secretary  of  the  com-  isysi  349";  417, 

8  mon wealth  or  the  city  or  town  clerk,  or,  in  Boston,  the  election  i895!'2C2,  §  2. 

9  commissioners,   shall  require  a    satisfactory  identification  of  such  i8'«*8, 548,  §  144. 

10  person.     No  nomination  paper  shall  be  received  or  be  valid  unless 

11  the  written  acceptance  of  the  candidate  thereby  nominated  shall  be 

12  filed  therewith. 

1  Section  148.     Certificates  of  nomination  for  offices  to  be  filled  by  rinai  days  for 

2  all  the  voters  of  the  commonwealth  shall  be  filed  on  or  before  the  fifth  catef  of  nomi. 

3  Monday,  and  nomination  papers  on  or  before  the  fourth  Monday,  nom'ina'tfon 

4  preceding  the  day  of  the  election.     Certificates  of  nomination  for  fd^^^^iggg 

5  all  other  candidates  for  offices  to  l)e  filled  at  a  state  election  shall  be  J^^o,'  436;  §  3. 

6  filed  on  or  before  the  third  Thursday,  and  nomination  papers,  on  or  J^^^' |J|' ^  ^^• 

7  before  the  third  Friday,  preceding  the  day  of  the  election  ;  but  if  there  isos,'  548;  §  us. 

8  is  a  special  election  to  fill  any  state  office,  certificates  of  nomination  —special 

9  shall  be  filed  on  or  before  the  twelfth  day,  and  nomination  papers,  i893,35i.' 

10  on  or  before  the  eleventh  day,  preceding  the  day  of  such  election. 

11  In  cities,  except  Boston,  certificates  of  nomination  for  city  offices  —in cities, 

12  shall  he  filed  on  or  before  the  third  Monday,  and  nomination  papers,  1901!  m.  °^  "'^^ 

13  on  or  before  the  second  Wednesday,  preceding  the  day  of  the  election. 

14  In  Boston,  certificates  of  nomination  for  city  offices  shall  be  filed  -^"^  Boston. 

15  on  or  before  the  third  Friday,  and  nomination  papers,  on  or  before 

16  the  third  Saturday,  preceding  the  day  of  the  election. 

17  In  towns,  certificates  of  nomination  for  town  offices  shall  be  filed  iig?, Ise^^^e. 

18  on  or   before  the  second   Saturday,  and  nomination  papers,  onori897, 91. 

19  before  the  Monday,  preceding  the  day  of  the  election ;  but  if  such 

20  Saturday  falls  on   a  legal  holiday,   said  certificates  of  nomination 

21  shall  be  filed  on  or  before  the  preceding  day,  and  if  such  Monday 

22  fiills  on  a  legal  holiday,  said  nomination  papers  shall  be  filed  on  or 

23  ]>efore  the  succeeding  day  ;    l^ut    if  a  town    election  is  held  on  a 

24  day  of  the  week  other  than  Monday,  such  certificates  of  nomination 

25  and  nomination  papers  shall  be  filed  respectively  on  or  before  the 

26  ninth  and  seventh  da3\s  preceding  the  day  of  the  election. 
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|'j?^y^°^^'"  *•''■        Certificates  of  nomination  and  nomination  papers  shall  be  filed  27 

Jon?'-P'Jo^'      before  five  o'clock  in  the  afternoon  of  the  last  day  fixed  for  the  28 

1891,  /4,  §  2.  •^ 

1893, 417,  §  83.     filnio' thereof.  29 

Nominations         SECTION  149.     When  Certificates  of  nomination  and  nomination  1 

to  be  deemed  />  i     i  i  •  •  • 

valid  unless      papers  have  been  filed,  and  are  in  apparent  conformity  with  law,  2 

1888,436,  §7.    '  they  shall  be  valid  unless  objections  thereto  are  made  in  writing.  3 

1890,' 386,' §  e';      Such  objections  to  nominations  of  candidates  for  state  offices  and  4 

1893,^417,  §  So.     city  ofiices  shall  be  filed  with  the  secretary  of  the  commonwealth  or  5 

1898, 548,  §  146.   ^j^^  ^j^y  clerk,  or  in  Boston,  the  election  commissioners,  respectively,  6 

within  the  seventy-two  hours  succeeding  five   o'clock  of  the  last  7 

day  fixed  for  the  filing  of  nomination  papers  for  such  office.     Such  8 

olvjections  to  nominations  of  candidates  for  town  offices   shall  be  9 

filed  with  the  town  clerk  within  the  twenty-four  hours  succeeding  10 

five  o'clock  of  the  last  day  fixed  for  the  filing  of  nomination  papers  11 

for  such  office.  12 

Consideration        SECTION  150.     Obiectioiis  to  Certificates  of  nomination  and  nomi-  1 

of  objections.              .                              /./v                    ini                         •                 ^      •  cl 

1889, 413,  §7.      nation  papers   lor   state    offices,   and   all   other   questions  relating  2 

1890  S86   §6'  .• 

436, §5.'     '     thereto,  shall  be  considered  by  the  state  ballot  law  commission  ;  to  3 

189-2;  406^  §  1.      nominations  for  city  offices,  except  in  Boston,  by  the  board  of  regis-  4 

93^|'4*^^' ^^ ^^'   trars,  the  city  clerk  and  the  city  solicitor;  in  Boston,  by  the  ballot  5 

1896' 383' §§  3  4  l^w  couimission  of  Said  city  ;  and  to  nominations  for  town  offices,  6 

}?3  ^?'  f  P-   by  the  board  of  registrars.  7 

1900, 231,  §l-'^rniii               ^  .            -,     .          .    .               -,                                            ,.  o 

Ihe  boards  constituted  in  cities  and  towns  may,  at  hearings  on  8 

such  objections  and  questions,  summon  witnesses,  administer  oaths  9 

and  rc(|uire  the  production  of  books  and  papers.     Such  witnesses  10 

shall  be  summoned  in  the  same  manner,  be  paid  the  same  fees,  and  11 

be  subject  to  the  same  penalties  for  default,  as  witnesses  before  the  12 

superior  court.     A  summons  may  be  signed,  and  an  oath  may  be  13 

administered  by  any  memlier  of  such  board,  and  the  decision  of  a  14 

majority  of  the  meml^ers  thereof  shall  be  final.  15 

When  such  objection  has  been  filed,  notice  thereof  shall  be  forth-  16 

fluS™of  oi/ec    ^ith  mailed  by  the  secretary  of  the  commonwealth,  or  by  the  city  17 

tionf               or  town  clerk,  or  election  commissioners,  respectively,  to  the  can-  18 

didates  affected  thereby,   addressed   to  their  residences  as  given  19 

in  the  certificates  of  nomination  or  nomination  papers,  and  to  any  20 

party  committee  interested  in  the  nomination  to  which  objection  is  21 

made.  22 

?/dahiis^t"°°       ^^  more  candidates  bearing  the  same  political  or  other  designation  23 

nation^*^^'"'      ^^^  nominated  for  an  office,  otherwise  than  by  nomination  papers,  24 

1891, 270.          than  are  to  be  elected  thereto,  such  boards  shall  determine  the  can-  25 

didates,  if  any,  entitled  to  such  designation.  26 

!?rnanK^M)'f          Section  151.     A  pci'sou  nominated  as  a  candidate  for  any  state  1 

'iss^'if'i'/'s'^s       ^^'  ^^^y  office  may  withdraw  his  name  from  nomination  by  a  request  2 


Xotice  to 
candidates  and 


in  writing  signed  by  him  and  acknowledged  before  a  justice  of  the  3 

i.s9i;  i.-m!  '         peace  and  filed  with  the  officer  with  whom  the  nomination  was  filed,  4 

1898^  548,  §  148.   witliiii  the  seveuty-two  hours  succeeding  five  o'clock  of  the  last  day  5 

fixed  for  the  filing  of  nomination  ])a]^ers  for  such  office.     A  person  6 

nominated  for  a  town  office  may  withdraw  his  name  from  nomina-  7 

tion  by  a  like  request  filed  with  the  town  clerk  within  the  twenty-  8 

four  hours  succeeding  five  o'clock  of  the  last  day  fixed  for  the  filing  9 

of  nomination  papers  for  such  oflice.  10 
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1  Section  152.     If  a  candidate  nominated  for  a  state,  city  or  town  Nomination  to 

2  office  dies  before  the  day  of  election,  withdraws  his  name  from  nom-  ^lulef  "by '"^^ 

3  ination,    or   is   found   ineligible,  the  vacancy  may  be  filled  by  the  ^rawuf  ^"'^" 

4  same  political  party  or  persons  who  made  the  original  nomination,  ^895' 278'^*" 

5  and  in  the  same  manner ;  or,  if  the  time  is  insufficient  therefor,  the  i^^s!  m,  §  87. 

6  vacancy  may  be  filled,  if  the  nomination  was  made  bv  a  convention  i896i469,  §7! 

n  -1  ^1  X-  1  1898,  548,  §  149. 

7  or  caucus,  in  such  manner  as  the  convention   or  caucus  may  have 

8  prescribed,  or,  if  no  such  provision  has  been  made,  by  a  regularly 

9  elected  general    or   executive  committee  representing  the  political 

10  party  or  persons  who  held  such  convention  or  caucus.     If  a  vacancy 

11  is  caused  by  withdrawal,  certificates  of  nomination  made  otherwise 

12  than  in  the  original  manner  shall  be  filed  within  seventy-two  hours 

13  succeeding  five  o'clock  of  the  last  day  fixed  for  filing  withdrawals. 

14  They  shall  be  open  to  objection  in  the  same  manner,  as  far  as  practi- 

15  cal)le,  as  other  certificates  of  nomination.      No  vacancy  caused  by 

16  withdrawal  shall  be  filled  before  the  withdrawal  has  been  filed. 

1  Section  153.     When   a   nomination  is  made  to  fill  a  vacancy  certificate  of 

2  caused  by  the  death,  withdrawal  or  ineligibility  of  a  candidate,  the  forTacanTy. 

3  certificate  of  nomination  shall,  in  addition  to  the  other  facts  required,  \l^'  ^|  ^  *• 

4  state  the  name  of  the  original  nominee,  the  fact  of  his  death,  with-  J^^?' tJI' f  ?°- 

-,,...•1."  .  1890,  ioo,  §  1. 

5  drawal  or  ineligibility,  and  the  proceedings  had  for  filling  the  va-  i898, 548,  §  150. 

6  cancy  ;  and  the  presiding  officer  and  secretary  of  the  convention  or 

7  caucus,  or  the  chairman  and  secretary  of  an  authorized  committee, 

8  shall  sign  and  make  oath  to  the  truth  of  the  certificate,  and  it  shall 

9  be  accompanied  by  the  written  acceptance  of  the  candidate  nom- 
10  inated. 

1  Section  154.     Certificates    of  nomination,    nomination    papers,  certiflcates  of 

2  objections  thereto  and  withdrawals,  when  filed,  shall,  under  proper  open  to  pubuc 

3  regulations,  ))e  open  to  public  inspection,  and  the  secretary  of  the  p^reservation, 

4  commonwealth  and  the  several  city  and  town  clerks,  and  in  Boston  ^*^g  ^gg  .g 

5  the  election  commissioners,  shall  preserve  the  same  in  their  respec-  J^^Mil'f^ 

n  !•  tv  £•  1890,  d8b,  §6; 

b  tive  offices  tor  one  year.  1893, 417,  §  88.  i898, 548,  §  151.  436,  §  8. 

1  Section  155.     The  secretary  of  the  commonwealth  shall,  upon  Forms  for 

2  application,  provide  blank  forms  for  the  nomination  of  candidates  tobeprovfded. 

3  for  all  state  offices ;  and  he    shall  send  blank  forms  for  certificates  \fgl'^  ffH;  1 15 

4  of  nomination  for  the  office  of  representative  in  the  general  court  to  ^'^^^'  ^^'  §  i^'^- 

5  the  clerk  of  each  city  and  town  for  the  use  of  any  caucus  or  conven- 

6  tion  held  therein  for  the  nomination  of  candidates  for  that  office. 

7  He  shall  likewise  provide  the  clerks  of  towns  wherein  official  ballots 

8  are  used  with  blank  forms  for  the  nomination  of  candidates  for  town 

9  offices. 

state  ballot  law  commission. 

1  Section  156.     There  shall  be  a  state  ballot  law  commission  con-  state  baiiot 

2  sisting  of  three  persons,  one  of  whom  shall  annually  in  June  or  July  efonf'^'"'^"^" 

3  be  appointed  l^y  the  governor  with  the  advice  and  consent  of  the  Jsgoi  386,' §  e'; 

4  council,  for  a  term  of  three  years  from  the  succeeding  first  day  of  if^^4(;e  ^^ 

5  August.     The  governor  with  the  advice  and  consent  of  the  council  i^rg's^s'lf' 

6  may  remove  any  member  of  the  commission,  or  fill  any  vacancy  i898,' 548^  §  153. 

7  therein  for  the   remainder    of  the    unexpired  term.     There    shall  559.]^' 
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state  ballot 
law  conimls- 
siou;  quali- 
flcations  of 
members. 
1896,  383,  §  2. 
189S,  548,  §  154. 


always  be  on  said  commission  a  member  of  each  of  the  two  leading  8 

political  parties.  9 

Section  157.     No  member  of  said  commission   shall  hold  any  1 

public  office  except  that  of  justice  of  the  peace  or  notary  public,  or  2 

be  a  candidate  for  pul)lic  office,  or  member  or  employee   of  any  3 

political  committee.      If  any  member  of  the  commission  shall  be  4 

nominated  as  a  candidate  for  pul)lic  office  and  shall  not  in  writing  5 

decline  said  nomination  within  three  days,  he  shall  be  deemed  to  6 

have  vacated  his  office  as  a  member  of  said  commission.  7 


—  powers  of. 

1892,  406,  §  1. 

1893,  417,  §  93- 
1896,  383,  §  3. 
1898,  548,  §  155. 


Section  158.     The   state  ballot   law   commission  may  summon  1 

witnesses,  and  administer  to  them  oaths,  and  may  require  the  pro-  2 

duction  of  books  and  papers  at  a  hearing  before  it  upon  any  matter  3 

wdthin  its  jurisdiction.     Witnesses  shall  be  summoned  in  the  same  4 

manner,  be  paid  the  same  fees,  and  be  subject  to  the  same  penalties  5 

as  witnesses  summoned  before  the  general  court.     A  summons  may  6 

be  signed  and  an  oath  may  be  administered  by  any  member  of  said  7 

commission.  8 


—  decision  to 
be  final. 
1892,  406,  §  1. 


Section  159.     The  decision  of  a  majority  of  the  members  of  the      1 
commission  upon  any  matter  wdthin  its  jurisdiction  shall  be  final.  2 

1893,  417,  §  94.  1896,  3S3,  §  4.  1S98,  548,  §  156. 


—  compensa- 
tion. 

1892,  406,  §  1. 

1893,  417,  §  95. 
1896,  383,  §  5. 
1898,  548,  §  157 


Section  160.     The  members  of  the  state  l)allot  law  commission  1 

shall  each  be  paid  such  compensation  for  their  services,  not  exceed-  2 

ing  five  hundred  dollars  annually,  as  the  governor  and  council  may  3 

determine  ;  and  the  total  expenditures  by  and  on  account  of  said  4 

commission  shall  not  exceed  the  sum  of  two  thousand  dollars  in  any  5 

one  year.  6 


Wards,  new 

division  of 

cities  into. 

1865,  7. 

P.  S.  28,  §§  14- 

16. 

1888,  437,  §§  1,  4. 

1893,  417,  §  96. 

1898,  548,  §  158. 


WARDS    AND    VOTING    PRECINCTS. 

Section  161.     A  city  may,  in  the  year  nineteen  hundred  and  1 

five,  and  in  every  tenth  year  thereafter,  before  the  first  day  of  May,  2 

by  vote  of  its  city  council,  make  a  new  division  of  its  territory  into  3 

such  numl^er  of  wards  as  may  be  fixed  by  law.     The  l)oundaries  of  4 

such  wards  shall  be  so  arranged  that  the  wards  shall  contain,  as  5 

nearly  as  can  be  ascertained  and  as  may  be  consistent  with  well-  6 

defined  limits  to  each  ward,  an  equal  numl)er  of  voters.     The  city  7 

clerk  shall  forthwith  give  notice  in  writing  to  the  secretary  of  the  8 

commonwealth    of  the   number  and  desio^nations   of  the  wards   so  9 

established.  10 


Votinji  pre- 
cincts; desig. 
nation,  divi- 
sion, etc. 
1884,  299,  §  3. 
1890,  423,  §  69. 
1893,  417,  §  97. 
18!«>,  244. 
1898,  548,  §  159. 


Section  162.     Each  city  shall  be  divided  into  convenient  voting  1 

precincts,  designated  by  numbers  or  letters  and  containing  not  more  2 

than  one  thousand  voters.  3 

Every  w^ard  containing,  according  to  the  registration  of  voters  at  4 

the  preceding  annual  city  election,  one  thousand  or  less  voters  shall  5 

constitute  a  voting  ])recinct.     If  a  ward  contains,  according  to  such  6 

registration,  more  than  five  hundred  voters,  the  aldermen  may,  and  7 

if  it  contains  more  than  one  thousand  voters,  shall,  on  or  before  8 

the  first  Monday  of  July,  divide  it  into  two  or  more  voting  pre-  9 

cincts.     If  a  voting  precinct  shall,  in  any  year,  according  to  such  10 


Chap.  11.]  elections.  145 

11  registration,   contain   more    than  one  thousand  voters,    the    alder- 

12  men  shall  in  like  manner  either  divide  such  precinct  into  two  or 

13  more  voting  precincts  or  shall  make  a  new  division  of  the   ward 

14  into  voting  precincts,  so  that  no  i)recinct  shall  contain  more  than 

15  one  thousand  voters.     Such  precincts  shall  be  so  established  as  to 

16  contain,  as  nearly  as  may  be,  an  equal  number  of  voters,  shall  con- 

17  sist  of  compact  and  contiguous  territory  entirely  within  one  ward, 

18  and  be  bounded,  so  far  as  possible,  by  the  centre  line  of  known 

19  streets  or  ways  or  by  other  well-defined  limits. 

1  Section  163.     On   or  before  the  first  Monday  of  July  in  the  voting  pre- 

2  year  of  a  re-division  of  a  city  into  wards,  the  aldermen  shall  divide  new  division 

3  such  city  into  voting  precincts,  conformably  to  the  provisions  of  the  1*8841 299f§  3. 

4  preceding  section.  i893, 417,  §  9s.  isos,  548,  §  leo.  \l^'^  flgj  | ^g^ 

1  Section  164.     For  all  elections  in  the  year  of  a  re-division  of  nne^tocon^** 

2  a  city  into  wards,  for  a  special  election  held  prior  to  the  annual  tin ueior  cer- 

i        .  .        \  T  1    n  ^  tain  purposes 

3  state  election  in  the  next  succeeding  year,  and  tor  the  assessment  after  new 

4  of  taxes,  the  wards  as  existing  previous  to  such  re-division  shall  con-  p.  s^e.j. 

5  tinue,  and  for  such  purposes  the  election  ofiicers  shall  be  appointed  isss^  417I 1 99. 

6  and  hold  office,   and  voting  lists  shall  be  prepared,  and  all  other  S, lis,  §  lei. 

7  things  required  by  law  shall  be  done  as  if  no  such  re-division  had  ^^'^  ^^®s-  s^^- 

8  been  made.     For   all   other  purposes  the  new  division  shall  take 

9  effect  on  the  first  day  of  May  of  the  year  when  it  is  made. 

1  Section  165.     When  a  ward  has  been  divided  into  new  voting  Map  or 

2  precincts,  or  the  voting  precincts  thereof  have  been  changed,  the  new  precincts 

3  aldermen  shall  forthwith  cause  a  map  or  description  of  the  division  ushld^etc. 

4  to  be  published,  in  which  the  new  precincts  shall  be  designated  by  il^jlg;!™. 

5  numbers  or  letters  and  shall  be  defined  clearly  and,  so  far  as  possi-  JggI' ^g;  |  "62! 

6  ble,  by  known  boundaries ;  and  they  shall  cause  such  map  or  de- 

7  scription  to  be  posted  in  at  least  ten  public  places  in  each  precinct 

8  of  a  ward  so  divided,  and  copies  thereof  furnished  to  the  registrars 

9  of  voters  and  the  assessors,  and  to  the  election  officers  of  each  pre- 
10  cinct  so  established. 

1  Section  166.     A  town  may  direct  its  selectmen  to  prepare  a  divi-  Jnct"^n  towns 

2  sion  of  the  town  into  convenient  voting  precincts.      The  selectmen  f"g6!264rfi. 

3  shall,  so  far  as  possiljle,  make  the  centre  line  of  streets  or  ways,  or  Jggg' fj^' |  ^oi 

4  other  well-defined  limits,  the  boundaries  of  the  proposed  precincts,  189?;  530',  §6 

5  and    shall   designate  them   by   numbers  or   letters.       They   shall, 

6  w^ithin  sixty  days,  file  a  report  of  their  doings  with  the  town  clerk, 

7  with  a  map  or  description  of  the  proposed  precincts,  and  with  a 

8  statement  of  the  number  of  male  voters  registered  in  each  for  the 

9  preceding   annual  election.     The  report  shall  be  presented  by  the 

10  town  clerk  at  the  next  succeeding  town  meeting,  but  it  shall  not  be 

11  acted  upon  except  at  a  meeting  called  for  the  purpose,  and  held  at 

12  least  seven  days  after  the  report  has  been   filed.     The  division  so 

13  reported    may  be  amended    at  such    meeting,  and  shall  take  eftect 

14  when  adopted.     Elections  of  state  officers  held  in  such  town  more 

15  than  sixty  days  after  such  action  shall  be  held  in  the  precincts  so 

16  established.     If  such  report  shall  be  rejected  the  town  may  at  any 

17  time  direct  the  selectmen  to  prepare  a  new  division. 
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changes^in  SECTION  167.     A  town  may  make  any  change  in  its  voting  pre-  1 

cinctl'iii  cincts  wliicli  the  selectmen  shall  have  recommended  in  a  statement  2 

1890, 4-23,  §  7-2.     giving  the  boundaries,  the  designations  of  the  proposed  precincts  3 

1898;  548^  1 164.   aiid  thc   nuuiber  of   voters   registered   in   each    for  the  preceding  4 

annual  state  or  town  election,  filed  with  the  town  clerk  at  least  seven  5 

days  before  a  town  meeting  called  for  the  purpose  ;  but  no  changes  6 

other  than  those  so  proposed  by  the  selectmen  shall  be  made  at  such  7 

meetinof.  8 


1893,  417,  §  103, 
1898,  548,  §  165 


~j"JX°^o^-^-         Section  108.     When  a  town  has  Ijeen  divided  into  voting  pre-  1 

^osted  ete°^^  ciucts    or   the   voting   precincts   thereof  have    been  changed,   the  2 

'  selectmen  shall  post  in  the  office  of  the  town  clerk  and  in  at  least  3 

three  public  places  in  each  new  precinct  a  map  or  description  in  4 

which  the  new  precincts  shall  be  designated  by  numbers  or  letters,  5 

and   defined  clearly  and,  so  far  as  possible,  by  known  l)oundaries  ;  6 

and  they  shall  also   furnish  copies   thereof  to    the    registrars   of  7 

voters  and  the  assessors  of  such  town,  and  to  the  election  officers  8 

of  each  precinct  so  established.  9 


tTnuanceand         Section  169.     Any  town  may,  at  a  meeting  called  for  the  pur-  1 

ifshment          posc,  discontinue  its  voting   precincts ;    and  subsequent    elections  2 

1888, 146,  §§1,3.  therein  shall  be  held  as  if  no  such  division  had  been  made.     But  it  3 

1893!  ih]  §  104.   mav,  in  any  subsequent  year,  establish  voting  precincts  as  herein-  4 

1898,  54S,  §  166.    ■,     /                   "^.  i     i  r; 

before  provided.  a 


—  notice  to 
secretary  of 
the  common- 
wealth of  the 
establishment, 
etc.,  of  wards 
or  voting  pre- 
cincts. 
1888,  146,  §  2. 
1890,  423,  §§  71- 
73. 


Section  170.  ^'V^len  wards  of  a  city  have  been  changed  or 
when  voting  precincts  in  a  city  or  town  have  been  established, 
changed  or  discontinued,  the  city  or  town  clerk  shall  forthwith  give 
a  notice  thereof  in  writing  to  the  secretary  of  the  commonwealth, 
stating  the  number  and  designation  of  such  wards  or  such  voting 
precincts  and  in  a  city  the  wards  in  which  they  are  situated. 

1893,  417,  §  105.  1898,  548,  §  167. 


Election  offi- 
cers; in  cities, 
appointment, 
qualifications. 
1884,  •209,  §  7. 

1888,  430,  §  20. 

1889,  413,  §  20. 

1890,  219;  423, 
§  75. 

1891,  2.i6. 

1892,  431. 

1893,  417,  §  106. 
1898,  i>i8,  §  168. 


ELECTION    OFFICERS. 

Section  171.  The  mayor  of  every  city  shall  annually  in  Sep- 
teml)er,  or  as  soon  thereafter  as  possible,  with  the  approval  of  the 
aldermen,  appoint  as  election  officers  for  each  voting  precinct,  one 
warden,  one  deputy  warden,  one  clerk,  one  deputy  clerk,  four 
inspectors  and  four  deputy  inspectors,  who  shall  be  qualified 
voters  in  the  ward  of  which  such  precinct  forms  a  part.  He  may, 
in  like  manner,  appoint  two  inspectors  and  two  deputy  inspectors 
in  addition.  Every  such  nomination  shall  be  acted  upon  l)y  the 
aldermen  not  less  than  three  nor  more  than  ten  days  after  it  has 
been  made. 


1 

2 

o 
O 

4 

5 
6 
7 
8 
9 
10 


—  for  voting 
precincts  in 
towns,  ap- 
pointment. 
1^9(1,  4-2?,,  §  76. 
asii-2,  431. 
18,(3,  417,  §  108. 
189S,  54.-',  §  169. 


Section  172.  The  selectmen  of  every  town  divided  into  vothig 
precincts  shall  annually,  between  the  first  and  fifteenth  day  of  Octo- 
ber, appoint  as  election  officers  for  each  voting  precinct,  one  warden, 
one  deputy  warden,  one  clerk,  one  deputy  clerk,  two  inspectors 
and  two  deputy  inspectors,  who  shall  })e  voters  of  the  pre«inct. 
They  may,  in  like  manner,  appoint  two  inspectors  and  two  deputy 
inspectors  in  addition. 
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1  Section  173.     Such  election  officers   shall  be   so  appointed  as  Election  om. 

2  equally  to  represent  the  two  leading  political  parties,  except  that,  political  '  '^^' 

3  without  disturbing  the   equal    representation   of  such  parties,    not  i89o7423!t§75°' 

4  more  than   two   of  such    election  officers   not   representing   either  1%^^  ^^^^  §§  jog 

5  of  them  may   be  appointed.     The  warden  shall  be  of  a  different  Hf^  g^g  ,  j^^ 

6  political    party  from  the  clerk,  and  not  more  than  one  half  of  the 

7  inspectors  shall  be  of  the  same  political  part3^     In  each  case  the 

8  principal  officer  and  his  deputy  shall  be  of  the  same  political  party. 

9  Every  election  officer  shall  hold  office  for  one  year,  jjeginning  with 

10  the  first  day  of  November  succeeding  his  appointment,  and  until  his 

11  successor  is  appointed  and  qualified,  or   until  his    removal.       An 

12  election  officer  may  be  removed  by  the  mayor,  with  the  approval 

13  of  the  aldermen,  or  by  the  selectmen  after  a  hearing,  upon  written 

14  charges  of  incompetence  or  official  misconduct  preferred  by  the  city 

15  or  town  clerk  or  by  not  less  than  six  voters  of  the  ward,  or,  in  a 

16  town,  of  the  voting  precinct  in  which  the  officer  is  appointed  to  act. 

1  Section  174.     In  Boston,  the  election  commissioners  may  upon —removal  of, 

2  the  day  of  any  election  therein,  forthwith  remove  any  election  officer  i896,'393°°§2. 

3  found  to  be  incompetent  or  so  conducting  himself  as  to  prejudice  ^898, 548.  §  in. 

4  the  public  interest,  and  appoint   some  other  person  of  the  same 

5  political  part}^  in  his  place  ;  and  the  officer  so  removed  shall  receive 

6  no  compensation  for    services    rendered  on  such  day,  and  shall  be 

7  disqualified  for  appointment  as  an  election  officer  for  one  year  there- 

8  after. 

1  Section  175.     If  a  vacancy  in  the  number  of  the  election  officers —vacancies; 

2  occurs  before  the  first  day  of  November  in  any  year,  or,  in  a  city,  imTm!W^h, 

3  after  the  annual  state  election  and  one  week  at  least  before  the  Isgs,  417,  §§  107, 

4  annual  city  election,  or  if  an  election  officer  declines  his  appoint-  \^^  ^^  ,  j,, 

5  ment  and  gives  notice  thereof  to  the  city  or  town  clerk  before  the 

6  first  day  of  November,  or,  if  at  a  special  election  the  office  of  an 

7  election  officer  is  vacant,  the  mayor,  with  the  approval  of  the  alder- 

8  men,  or  the  selectmen,  shall  fill  the  vacancy ;  and  the  appointment 

9  shall  be  so  made  as  to  preserve  the  equal  representation  of  the  two 
10  leading  political  parties. 

1  Section  176.     l^o  person  shall,  at  a  state,  city  or  town  election,  —candidates 

2  be  eligible  or  act  as  an  election  officer  in  a  voting  precinct  in  which  is^llgo.VI-' 

3  he  is  a  candidate  for  election ;  and  if  a  person  who  has  been  ap-  \l^]  lif;  |  {%, 

4  pointed  an  election  officer  becomes  such  a  candidate,  and  does  not  Isls^  Msi  §  173. 

5  forthwith  resign  his  office,  the  mayor  or  selectmen  shall,  if  he  is  a 

6  candidate  at  a  state  election,  remove  him  from  office  before  the  first 

7  day  of  November,  or,  if  he  is  a  candidate  at  a  city  election,  the 

8  mayor  shall  so  remove  him  at  least  eight  days  before  the  day  of  the 

9  election,  or  if  he  is  a  candidate  at  a  town  election,  the  selectmen 
10  shall  remove  him  before  the  election. 

1  Section  177.     If  a  warden,  clerk  or  inspector  is  absent  at  the —deputy  to  act 

2  opening  of  the  polls  or  subsequently  on  the  day  of  election,  or  if  principal,  etc. 

3  the  office  is  vacant,  the  deputy  of  such  officer  shall  act  for  that  iggo;  403;  §§'75, 

4  election  in  his  place.     If  the  warden  and  deputy  warden,  clerk  and  1I93, 417,  §§  107, 

5  deputy  clerk,  or  an  inspector  and  his  deputy,  shall  be  absent,  the  igg^^^;:^  §  ^74, 

6  voters  of  the  precinct  on  nomination  and  by  hand  vote  shall  fill 
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tfie  vacancy,  and  the  officer  so  elected  shall  act  during  the  remainder  7 

of  the  election ;   but  otherwise   no  deputy  officer   shall  act  in  an  8 

official  capacity  or  be  admitted  to  the  space  reserved  for  election  9 

officers  while  the  polls  are  open  or  during  the  counting  of  the  votes.  10 


Ballot  clerk8 
of  preciucts. 
188U,  413,  §  20. 
1890,  423,  §  91. 
1893,  417,  §  113. 
1898,  548,  §  175. 


Section  178.     At  state  elections  in  cities  and  in  towns  divided  1 

into  voting  precincts,  and  in  city  elections,  the  presiding  election  2 

officer  of  each  voting  place  or  precinct  shall  detail   two  inspectors  3 

of  different  political  parties  to  act  as  ballot  clerks,  who  shall  have  4 

charge  of  the  ballots  and  shall  furnish  them  to  voters.  5 


Presiding  SECTION  179.     The  Selectmen  in  towns  not  divided  into  voting 

omcer  in  towns  ,  in  'pii-/*  i 

not  divided  preciucts  shall,  at  meetings  for  the  election  of  state  officers,  have 
the  powers  of  wardens  in  cities  or  moderators  in  towns,  and  shall 
act  by  their  chairman  or  senior  member  present,  who  shall  be 
regarded  as  the  presiding  election  officer. 

G.  S.  7,  §  8.  P.  S.  7,  §  8.  1893,  417,  §  114. 

1874,  376,  §  22.  1890,  423,  §  79.  1898,  548,  §  176. 


into  precincts 
Const.,  pt.  2, 
c.  1,  §  2,  art.  2. 
1795,  ,55,  §  1. 
1832,  169,  §  1. 
R.  S.  5,  §6; 
6,  §  16. 


Ballot  clerks  in 
certain  towns, 
appointment, 
duties. 

1890,  386,  §13; 
423,  §  77. 

1891,  31. 
1893,  417,  §  115. 
1898,  548,  §  177. 


Section  180.     At  state  elections  in  towns  not  divided  into  voting 


precincts,  and  at  town  elections  in  towns  in  which  official  ballots  are 
used,  the  selectmen  shall,  before  the  opening  of  the  polls,  appoint 
two  voters  as  l)allot  clerks,  who  shall  have  charge  of  the  ballots 
and  shall  furnish  them  to  voters.  The  selectmen  or  the  moderator 
presiding  at  such  election  may  subsequently  appoint  additional  ballot 
clerks,  not  exceeding  one  for  every  four  hundred  voters  and  major- 
ity fraction  thereof,  and  may  likewise  hll  any  vacancy  after  the 
—  political  rep-  opeiiiiig  of  tlic  polls.  Such  ballot  clerks  shall  be  so  appointed  as 
to  represent  the  two  leading  political  parties  as  equally  as  may  be, 
except  that  such  additional  ballot  clerks  may  be  appointed  from 
A'oters  not  representing  either  of  them. 


resentation. 


Oath  of  office 
of  election 
officers. 
1884,  299,  §  7. 
1890,  423,  §§  75, 
76. 

1893,  417,  §  112. 
1896,  393,  ^  1. 
1898,  548,  §  178. 


Section  181.  Every  election  officer  before  entering  upon  the 
performance  of  his  official  duties  shall  be  sworn  before  the  city  or 
town  clerk,  a  justice  of  the  peace,  or  the  presiding  officer  or  clerk 
at  the  polls,  and  a  record  thereof  shall  l)e  made.  In  Boston,  the 
oath,  except  in  case  of  vacancies  filled  at  the  polls,  shall  be  taken 
before  an  election  commissioner  and  record  thereof  made. 


1 
2 
3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 

2 
3 
4 
5 
6 


Tellers 
in  towns, 
apxiointment, 
duties,  etc. 
1883,  229. 

1885,  261. 

1886,  262,  §  3. 
1890,  423,  §§  78, 
80,  215,  222. 
1893,  417,  §  116. 
1895,  285. 

1898,  .548,  §  179. 

1899,  329,  §  6. 
1.38  Mass.  214. 

—  political 
representation, 


Section  182.       Selectmen   of  towns    shall,    at   least   five    days  1 

before  a  state  or  town  election,  appoint  voters  as  tellers   to  assist  2 

at  the  ballot  box  and  in  checking  the  names  of  voters  upon  the  3 

voting  lists,  and  in  canvassing  and  counting  the  votes.     Presiding  4 

officers  in  such  towns,  at  state  and  town  elections,  may  appoint  5 

voters  as  additional  tellers,  and  they  shall  do  so  when  requested  in  6 

writing  l)y  ten  voters  of  the  town.     Tellers  appointed  at  elections  7 

at  which  official  liallots  are  used  shall  be  so  appointed  that  the  elec-  8 

tion  officers  making  and  assisting  in  the  canvass  and  count  of  votes  9 

shall  equally  represent  the  two  leading  political  parties.  10 


Election  offi- 
<^ers,  compen- 
sation. 

1884,  299,  5§  7,  8. 
1890,  423,  "§§  75, 
76,  78. 

1893,  417,  §  119. 
ISOfS,  niS,  §  ISO. 
152  Mass.  530. 


Section   183.      Election  officers  .shall  receive  such  compensation  1 

for  each  day's  actual  service  as  the  city  council  or  the  selectmen  2 

respectively   may    determine ;    but    no  deputy  officer  shall  receive  3 

c()in})ensati()n  except  for  attendance  at  the  opening  of  the  polls  or  4 

for  services  in  place  of  an  absent  officer.  5 


Chap.  11.]  elections.  149 

1  Section  184.     If  the  office  of  city  clerk  shall  be  vacant,  or  if  Serk''pro'^° 

2  a  city  clerk  shall  be  unable  to  perform  the  duties  required  by  this  ^^^^^%%  g^ 

3  chapter,  the  niaj'or  shall  appoint  a  clerk  pro  tempore  to  perform  i89o,'423,  §i64. 

4  the  duties  required    hereunder.     If  the  office  of  town  clerk  shall  isgsj  548|  §  isi.' 

5  be  vacant,  or  a  town  clerk  shall  be  unable  to  perform  the  duties 

6  required    hereunder,  the  selectmen    shall    in    writing   under   their 

7  hands,  appoint  a  clerk  pro  tempore.      Such  clerk  pro  tempore  shall 

8  be  sworn  to  the  faithful  performance  of  his  duties. 

1  Section  185.     The  governor,  with  the  advice  and  consent  of  the  supervisors 

2  council,   shall,  upon    the  petition  in  writing  of  ten  qualihed  voters  appointment, 

3  of  a  ward  or  of  a  town,  presented  to  him  at  least  twenty-one  days  sentationf*''^'^^" 

4  before  a  state  or  city  election  therein,  appoint  for  such  ward  or  J||*'  |^^''  §  ^• 

5  town  or  for  each  of  such  voting  precincts  as  may  be  named  in  the  i^9i'.  |64,  §§^M. 

6  petition,  two  voters  of  the  city  or  town,  who  shall  not  be  signers  of  isgei  548^  §  i82'. 

7  the  petition  or  members  of  any  political  committee  or  candidates 

8  for  any  office,  to  act  as  supervisors  at  such  election.     One  super- 

9  visor  shall  be   appointed  from  each  of  the   two  leading  political 

10  parties.     They  shall  be  sworn  to  the  faithful  performance  of  their 

11  duties  by  the  city  or  town  clerk  or  by  a  justice  of  the  peace.     The 

12  supervisors  shall  attend  the  polling  places  for  wliich  they  are  ap- 

13  pointed,  may  challenge  persons  oftering  to  vote,  and  shall  witness 

14  the  conduct  of  the   election  and  the  counting  of  votes ;    but  they 

15  shall  not  make  any  statement  tending   to  reveal  the    state  of  the 

16  polls  before  the  public  declaration  of  the  vote.     They  shall  remain 

17  where  the  ballot  boxes  are  kept  after  the  polls  are  open  and  until 

18  the  ballots  are  sealed    for   transmission  to  the  officers  entitled  to 

19  receive  them.     Each  supervisor  may  affix  his  signature,  for  the  pur- 

20  pose  of  identification,  to  the  copy  of  the  record  of  votes  cast,  or 

21  attach  thereto  any  statement  touching  the  truth  or  fairness  or  con- 

22  duct  of  the  election.      Supervisors  shall  receive  such  compensation  — compensa. 

23  for  each  day's  actual  service  as  the  city  council  or  the  selectmen 

24  may  determine. 

VOTING    PLACES. 

1  Section  186.     The  aldermen  in  cities  and  the  selectmen  of  every  Poiiing  place; 

2  town  divided  into  voting  precincts  shall,  thirty  days  at  least  before  prlliration', 

3  the  annual  state  or  city  election  and  ten  days   at  least  before  any  l^^^  299,  §  5. 

4  special  election  of  a  state  or  city  officer  therein,  designate  the  poll-  Jlo!  ll;  §  74. 

5  ing  place  for  each  voting  precinct  and  shall  cause  it  to  be  suitably  ^g^' g]!' |  Jig; 

6  fitted  up  and  prepared  therefor.     It  shall  be  in  a  public,  orderly 

7  and  convenient  portion  of  the  precinct ;  but  if  no  such  polling  place 

8  can  be  had  within  the  precinct,  they  may  designate  a  polling  place 

9  in  an  adjoining  precinct.     No  building  or  portion  of  a  building  shall 

10  be  designated  or  used  as  a  polling  place  in  which  intoxicating  liquor 

11  has  been  sold  within  the  thirty  days  preceding  the  day  of  the  elec- 

12  tion.     When  the  polling  places  have  been  designated,  the  aldermen 

13  shall,  in  at  least  ten  public  places  in  each  precinct  of  the  city,  and 

14  selectmen,  in  at  least  three  public  places  in  each  precinct  of  the 

15  town,  forthwith  post  a  printed  description  of  the  polling  places 

16  designated,  and  may  give  further  notice  thereof. 

1  Section  187.     The  board  of  aldermen  and  the  selectmen  shall  ^i^^ves'a'Jii 

2  cause  each  polling  place  in  their  respective  cities  and  towns  to  be  ^e  provkied? 
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1888,  436, 

1889,  413, 
1893,  417, 
1898,  548, 


§21. 
§21. 
§  12-2. 
§  184. 


provided  with  a  sufficient  number  of  suitable  marking  shelves  or  3 

compartments  where  voters    may  conveniently  and    secretly  mark  4 

their  ballots;  and  they  shall  cause  a  guard  rail  to  be  so  placed  that  5 

only  persons  who  are  inside  thereof  can  approach  within  six  feet  of  6 

the  ballot  boxes  or  of  the  marking  shelves  or  compartments.     The  7 

ballot  boxes  and  the  marking  shelves  or  compartments  shall  be  in  8 

open  view  of  persons  in  the  polling  place  outside  the  guard  rail.  9 

The  number  of  marking  shelves  or  compartments  shall  be  not  less  10 

than  one  for  every  seventy-five  voters  at  such  polling  place,  and  11 

not  less  than  five  in  any  voting  precinct  of  a  city,  and  not  less  12 

than  three  in  any  town  or  voting  precinct  thereof.     Each  marking  13 

shelf  or  compartment  shall  at  all  times  be  provided  with  proper  14 

supplies  and  conveniences  for  marking  the  ballots.  15 


state  ballot 
boxes  to  be 
provided. 
1884,  -299,  §  10. 

1887,  443,  §  1. 

1888,  434,  §  2. 
1890,  423,  §  84. 
1893,  417,  §  123. 
1898,  548,  §  185. 
145  Mass.  257, 
260. 


Blanks  and 

apparatus  tor 

canvass  of 

votes. 

1891,  328,  §  1. 


ELECTION    APPARATUS    AND    BLANKS. 

Section  188.     The  secretary  of  the  commonwealth  shall,  at  the  1 

expense  of  the  common v\^ealth,  provide  every  city  and  town  with  a  2 

state  ballot  Ijox  for  use  at  every  polling  place  therein.     Such  ballot  3 

box  shall  be  approved  l)y  the  secretary,  the  treasurer  and  receiver  4 

general,  and  the  auditor  of  accounts,  or  by  a  majority  of  them,  5 

shall  have  sufficient  locks  and  keys  or  seal  fastenings,   and  shall  6 

contain  mechanical  devices  for  receiving,  registering  and  cancell-  7 

ing  every  ballot  deposited  therein ;    but  no  such  box  shall  record  8 

any  distinguishing  number  or  mark  upon  a  ballot.     Ballot  boxes  9 

shall  be  purchased  by  the  secretary  at  a  price  not  exceeding  fifty  10 

dollars  each.     The  secretary  shall  likewise  provide  every  city  and  11 

town  with  suital)le  blank  forms  and  apparatus,  approved  as  afore-  12 

said,  for  use  at  each  polling  place  by  the  election  officers  in  the  13 

canvass  and  count  of  votes.  14 


Blanks  and 
envelopes  tor 
returns  of 
votes,  etc. 
1857,  295,  §  1. 
G.  S.  7,  §  20. 
1874,  376,  §  34. 
P.  S.  7,  §43;  8, 
§18;  22,  §28. 

1890,  423,  §  112. 

1891,  329,  §  8. 
1893,  417,  §  124. 
1898,  548,  §  186. 


Section  189.      The   secretaiy  of  the  commonwealth  shall  pro-  1 

vide  every  city  and  town  with  suitable  blank  forms  and  envelopes  2 

for  all   certificates,  copies   of  records  and  returns  required  to  be  3 

made  to  his  office,  with  such  printed  directions  thereon  as  he  may  4 

deem    necessary ;     and    such    other   Ijlank    forms    and    suggestions  5 

and  instructions,  as  will  assist  the  election  officers  in  the  perform-  6 

ance  of  their  duties.     The  clerli  of  the  courts  of  the  several  conn-  7 

ties  shall   in   like  manner  provide  cities  and  towns   with   suitable  8 

blank  forms   and   envelopes  for  all  certificates,   copies   of  records  9 

and  returns  required  to  be  made  to  the  county  commissioners  and  10 

boards  of  examiners.  11 


Ballot  boxes 

and  apparatus 

care,  repair, 

etc. 

1884,  299,  §  14. 

1890,  423,  §  87. 

1891,  .329,  §  1. 
1893,307;  417, 
§  125. 

1898,  548,  §  187. 


Section  190.     The   clerk  of  each   city  or   town    shall  provide  1 

therein  a  place  for  the  safe  keeping  of  the  ballot  boxes  and  counting  2 

apparatus  furnished  by  the  commonwealth,  shall  have  the  care  and  3 

custody  thereof,  and  shall  see  that  Ihey  are  kept  in  good  order  and  4 

repair.     The  custody,  care  and  repair  of  all  such  ballot  boxes  and  ap-  5 

paratus  shall  be  at  the  expense  of  the  city  or  town,  but  shall  be  6 

subject  to  the  supervision  and  control  of  the  secretary  of  the  com-  7 

monwealth,  who  may,  at  the  expense  of  the  commonwealth,  subject  8 

to  approval  as  aforesaid,  cause  necessary  improvements  to  be  made  9 

in  any  of  such  ballot  boxes  or  apparatus.  10 
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1  Section  191.     If  a  state  ballot  box  becomes  defective  or  is  lost  i^fboxes^t<f'' 

2  or  destroyed,  the  secretary  of  the  commonwealth  shall,  upon  appli-  ilgrios'Ti 

3  cation  l)y  the  clerk  of  the  city  or  town  in  which  such  box  is  used  is^s,  m,  §  iss. 

4  or  by  the  election  commissioners  of  the  city  of  Boston,  provide 

5  another  ballot  box  at  the  expense  of  such  city  or  town. 

1  Section  192.     When  state  ballot  boxes  are  approved  and  pur-  Persons  of 

2  chased,  the  persons  of  whom  they  are  purchased  shall  give  to  the  rre°purc°ua*sed 

3  secretary  of  the  commonwealth  a  bond,  vfith  sufficient  sureties,  to  kelAhem"hi** 

4  keep   them  in  good  working   order  for  two   years  at  their  own  lg^^%^  ^3 

5  expense.  isesl  54p;  §  m 

1  Section  193.     The  clerk  of  every  city  and  of  every  town  divided  Precinct  eeai, 

*^  *^  *^  USG    etc. 

2  into  voting  precincts  shall  furnish  to  the  clerk  of  each  voting  pre-  1874, 370,  §  42. 

3  cinct  a  seal  of  suitable  device,  with  a  designation  thereon  of  such  isso',  s?.' 

4  precinct ;  and  such  seal  shall  be  used  in  sealing  all  envelopes  required  im^Im,  §§23, 

5  by  law  to  be  used  at  the  elections.     The  clerk  of  the  precinct  shall  1^,  423,  §  89. 

6  retain  the  custody  of  the  seal,  and  shall,  at  the  end  of  his  term  of  {ggl  ^;^' §  190 

7  oiEce,  deliver  the  same,  with  the  records  of  the  precinct  and  other  custody. 

8  official  documents  in  his  custody,  to  the  city  or  town  clerk.  i893,'4i7!ri27. 

1  Section  194,     Every  city  and  town  clerk  shall  send  to  the  elec-  Baiiotbox, 

2  tion  officers  at  each  polling  place,  before  the  opening  of  the  polls  be'sent to^' ^'^ 

3  on  the  day  of  an  election  or  meeting  at  which  the  same  are  required  ?8°84!2fi)!'fi6.^" 

4  to  be  used,  the  ballot  box,  blank  forms  and  counting  and  other  igg?' li' 1 3**' 

5  apparatus;  and  shall  send  therewith  such  ballot  boxes,  ballot  box  Hgg'ln'sm 

6  seals,  blank  forms  and  apparatus  as  may  be  required  by  the  board  i898|  ms]  §  191! 

7  of  aldermen  or  by  the  selectmen. 

PREPARATION    AND    FORM   OF   BALLOTS. 

1  Section  195.     All   ballots   for  use  in  elections  of  state  officers  Baiiots,  by 

2  shall  be  prepared  and  furnished  by  the  secretary  of  the  common-  pared  jmdfur- 

3  wealth;  all  ballots  for  use  in  elections  of  city  officers,  by  the  city  i889,*4i3,§§i,io. 

4  clerk  ;  and  all  ballots  for  use  in  elections  of  town  officers,  in  a  town  {ggs' 417'  1 129 

5  which  has  voted  to  use  official  ballots,  by  the  town  clerk.     No  bal-  Jggg' gf^' 1 1^2 

6  lots  as  herein  provided  shall  be  printed  in  any  printing  establish-  i64  ifass.  489. ' 

7  ment  owned  or  managed  by  the  city  of  Boston. 

1  Section  196.     General   ballots   for   the   use  of  male  voters  in  General  bai- 

2  a  voting  precinct  or  town  shall  contain  the  names  of  all  candidates  c*ontaV.'' 

3  duly  nominated  for  election  therein,  and  such  ballots  shall,  except  Isi;  I13;  |  lo! 

4  as  provided  in  section  one  hundred  and  ninety-eight,  contain  the  name  Jgg^'^^l^'  ^ '' 

5  of  no  other  person.  IZ'Mlfik. 

6  To  the  name  of  each  candidate  for  a  state  office  shall  be  added  the  isgs',  548^  §  193! 

.  1899  220 

7  name  of  the  city  or  town  in  which  the  candidate  resides.     To  the  1900,'  231.' 

8  name  of  each  candidate  for  a  city  office  shall  be  added  the  name  of 

9  the  street  on  which  he  resides,  with  his  street  number,  if  any ;  and 

10  to  the  name  of  each  candidate  for  the  office  of  alderman-at-large 

11  shall  also  l)e  added  the  number  of  the  ward  in  which  he  resides. 

12  To  the  name  of  each  candidate  for  a  state   or  city  office  shall 

13  be  added  his  party  or  political  designation,  expressed  in  accordance 

14  with  section  one  hundred  and  forty-six.      To  the    name    of  each 

15  candidate  for  a  town  office  upon  an  official  ballot  shall  be  added  the 
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designation  of  the  party  or  principle  which  he  represents,  contained 
in  the  certificate  of  nomination  or  nomination  paj^ers.  No  greater 
num1)er  of  candidates  for  any  office,  bearing  the  same  political 
designation,  nominated  otherwise  than  by  nomination  papers,  shall 
be  placed  upon  the  official  ballot  than  are  to  be  elected. 

If  the  name  of  a  political  party  is  used  in  connection  with  some 
other  name  or  term  as  the  designation  of  a  candidate  nominated 
for  a  state  or  city  office  l)y  a  nomination  paper,  the  words  "  nomi- 
nation paper",  or  "  nom.  paper  ",  shall  be  added  to  such  political 
designation. 

If  a  candidate  shall  receive  the  nomination  of  more  than  one 
party  or  more  than  one  political  designation  for  the  same  office,  he 
may,  within  the  seventy-two  hours  next  succeeding  five  o'clock  of 
the  last  day  fixed  for  the  filing  of  nomination  papers,  by  a  writing 
delivered  to  the  officer  or  board  required  by  law  to  prepare  the 
official  ballot,  direct  in  what  order  the  several  nominations  or 
political  designations  shall  be  added  to  his  name  upon  the  official 
ballot ;  and  such  directions  shall  be  followed  by  the  said  ofiicer 
or  board.  If,  diu-ing  said  time,  said  candidate  shall  neglect  to 
direct  in  writing  as  aforesaid,  then  said  officer  or  board  shall  add 
said  nominations  or  political  designations  to  the  name  of  said  can- 
didate upon  the  official  ballot  in  such  order  as  said  officer  or  board 
shall  determine. 


16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 


Ballots; 
arrangement 
of  names  of 
candidates  on. 

1888,  353. 

1889,  413,  §  10. 
1890,386,  §7; 
436,  §  11. 

1893,  417,  §§  130, 
135. 

1896,  518,  §  3. 

1897,  482. 

1898,  548,  §  194. 
177  Mass.  518. 
[lOp.  A.G.3.] 


—  special. 


— .opportunity 
and  directions 
for  marking. 


—  official 
indorsement. 


Section  197.     The  names  of  candidates  for  every  state,  city  and  1 

town  office,  except  the  names  of  candidates  for  presidential  electors,  2 

shall  be  arranged  under  the  designation  of  the  office  in  alphabetical  3 

order  according  to  the  surnames  ;  but  the  names  of  candidates  for  4 

the  same  office  but  for  different  terms  of  service  therein  shall  be  5 

arranged  in  groups  according  to  the  length  of  their  respective  terms.  6 

Blank  spaces  shall  be  left  at  the  end  of  the  list  of  candidates  for  7 

each  different  office,  equal  to  the  numlier  to  be  elected  thereto,  in  8 

which  the  voter  may  insert  the  name  of  any  person  not  printed  on  9 

the  ballot  for  whom  he  desires  to  vote  for  such  office.     If  the  ap-  10 

proval  of  a  constitutional  amendment  or  any  other  question  is  sub-  11 

initted  to  the  voters,  it  shall  be  i)rinted  on  the  ballot  after  the  names  12 

of  the  candidates.  13 

Special  ballots  containing  only  the  names  of  candidates  for  school  14 

committee  shall  also  be  prepared  in  like  manner  and  printed  for  the  15 

use  of  women  qualified  by  law  to  vote  for  school  committee.  16 

Ballots  shall  be  so  printed  as  to  give  to  each  voter  an  oppor-  17 

tunity  to  designate  by  a  cross  [x],  or  by  the  stamp  provided  for  18 

that  purpose,  in  a  square  at  the  right  of  the  name  and  designation  19 

of  each  candidate,  and  at  the  right  of  each  question,  his  choice  of  20 

candidates  and  his  answer  to  such  (juestion ;  and  upon  the  ballots  21 

may  be  printed  such  directions  as  will  aid  the  voter :  for  example,  22 

"  vote  for  one  ",  "  vote  for  two  ",  "  yes  ",  "  no  ",  and  the  like.     On  23 

the  back  and  outside  of  each  l^allot  when  folded  shall  l)e  printed  the  24 

Avords,   "Official  Ballot  for",  followed  l)y  the  designation  of  the  25 

voting  precinct  or  town  for  which  the  l)allot  is  prepared,  the  date  26 

of  election,  and  a  facsimile  of  the  signature  of  the  secretary  of  the  27 

commonwealth,  or  city  or  town  clerk  who  has  caused  the  ballot  to  28 

be  prepared.      Special   1)all()ts   shall  have  the  additional    indorse-  29 

ment,  "  For  School  Committee  only."  30 


Chap.   11.]  elections.  •IB^ 

1  Section  198.     The  names  of  candidates  for  presidential  electors  Baiiots; 

2  shall  l)e  arranged  in  groups  as  presented  in  the  several  certificates  electors,  ar- 

3  of  nomination  or  nomhiation  papers.     The  groups  shall  be  arranged  nanfl"oTcan- 

4  in  the  alphabetical  order  of  the  surnames  of  the  candidates  for  presi-  imi^iiCti- 

5  dent,  and  the  names  of  the  candidates  in  each  group  shall  be  printed  g.  s.  9,  |  ii'. 

6  upon  the  ballots  in  two  columns  of  equal  width.     If  candidates  are  fggf-|(3^Pio 

7  nominated  at  large  and  for  the  several  congressional  districts,  the  i89o,' 423!  §  172. 

8  name  and  place  of  residence  of  one  of  the  candidates  at  large  shall  1893^  417!  §  131. 

9  be  put  at  the  head  of  each  column,  and  the  names  of  the  other  ^^^^'  ^^'  ^  ^'^^' 

10  candidates  with  their  places  of  residence  and  the  numbers  of  their 

11  congressional  districts  shall  follow  in  the  numerical   order  of  the 

12  districts.     The  surnames  of  the  candidates  of  each  political  party  for 

13  the  offices  of  president  and  vice  president,  with  the  political  designa- 

14  tion  thereof  at  the  right  of  the  surnames,  shall  be  placed  in  one  line 

15  above  the  group  of  candidates  of  such  party  for  electors.     A  suffi- 
1(3  cient  square  in  wdiich  each  voter  may  designate  by  a  cross  [x],  or 

17  by  a  stamp  provided  for  that  purpose,  his  choice  for  electors  shall 

18  be  left  at  the  right  of  each  political  designation  ;  and  no  other  space 

19  or  margin  shall  be  left  in  any  such  group  of  candidates. 

1  Section  199.     The  official  ballots  shall,  except  as  otherw^ise  pro — paper,  size, 

^.TTi  •!  n  T  i»j  •    J  •  L-  A.  form,  type, 

2  vided  herein,  be  01  ordinary  white  printing  paper,  ot  two  or  more  etc. 

3  pages,  and  shall,  before  distribution,  be  so  folded  as  to  measure  not  i89oi386!§7;' 

4  less  than  four  and  one-half  inches  nor  more  than  hve  inches  in  width  ^892,^279,  §  1. 

5  and  not  less  than    six  inches  nor  more  than  thirteen  and  one-half  J|^|>  *i^|  |  \^-^ 

6  inches  in  length.     The  names  of  all  candidates  shall  be  printed  in 

7  black  ink  in  lines  at  a  right  angle  with  the  length  of  the  ballot. 

8  The  names  of  all  candidates,  other  than  candidates  for  presidential 

9  electors  and  for  president  and  vice  president,  and  the  initial  letters 

10  of  all  names  of  candidates  for  presidential  electors,  shall  be  in  capital 

11  letters  not  less  than  one-eighth  of  an  inch  nor  more  than  one-quarter 

12  of  an  inch  in  height.     The  surnames  and  political  designations  of 

13  the  candidates  for  president  and  vice  president  shall  be  in  capital 

14  letters  not  less  than  three-sixteenths  of  an  inch  in  height. 

15  The  special  ballots  shall  be  printed  on  colored  paper  of  a  dif- 

16  ferent  color  from  that  of  specimen  ballots. 

1  Section  200.     Two  sets  of  ballots,  each  of  not  less  than  sixty  ^^°^,"^^j"fg^ 

2  ballots  for  every  fifty  and  fraction  of  fifty  voters,  shall  be  provided  for  state  .and 

3  for  each  polling  place  at  which  an  election  for  state  or  city  officers  is  isss,  436,  §  12." 

4  to  be  held.     Two  sets  of  special  ballots,  each  of  not  less  than  sixty  isgo', 436,' §  7? ' 

5  ballots  for  every  fifty  and  fraction  of  fifty  women  registered  to  vote  lil'tes- ms?' 

6  for  school  committee  shall  be   provided  for  each  polling  place  at  §  i^"- 

7  which  an  election  for  city  officers  is  to  be  held. 

8  If  ballots  are  prepared  hj  the  town  clerk,  one  set  of  general  tobe^rovfcted 

9  ballots  of  not  less  than  sixty  ballots  for  every  fifty  and  fraction  of  t^foVs?"^"  *''''''' 

10  fifty  voters  shall  be   provided.     One   set  of  special  ballots  of  not  i^^o.  386,  §  9. 

11  less  than  sixty  ballots  for  every  fifty  and  fraction  of  fifty  women 

12  registered  to  vote  for  school  committee  shall  be  provided. 

13  A  sufficient  number  of  partial  ballots  in  state  elections  shall  be  Amend,  const., 

14  prepared  for  voters  who  may  be  entitled  to  vote  for  a  part  only  of  ^'^ ' 

15  the  officers  to  be  voted  for  in  a  city  or  town.     A  statement  shall 

16  be  printed  on  the  back  of  such  ballots,  in  addition  to  the  official 
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Ballots;  to  be 
ai-ranged  in 
packages,  etc. 

1888,  436,  §  11. 

1889,  413,  §  11. 

1890,  386,  §  8. 
1893,  417,  §  134. 
1898,  548,  §  198. 

—  in  case  of 
vacancy. 

1890,  436,  §  4. 

1891,  278. 
1893,  417,  §  136. 
1898,  548,  §  199. 


indorsement,  indicating  the  class  of  voters  for  whose  use  the  ballots  17 

are  furnished,    and    such  ballots   only   shall  be   furnished  to   such  18 

voters.  19 

Section  201.     Ballots,  in  convenient  numbers,  shall  be  arranged  1 

in  packages.     A  record  of  the  number  of  ballots  printed  and  deliv-  2 

ered  to  each  polling   place  shall  be   kept  by  the  secretary  of  the  3 

commonwealth,  or  the  city  or  town  clerk,  for  one  year.  4 

Section  202.     If  a  vacancy  occurs  or  is  declared  in  the  list  of  1 

nominations,   the    name   of  the   candidate  nominated   to    hll    such  2 

vacancy  shall,  if  the  ballots  have  not  been  printed,  be  placed  on  3 

them   or,  if  the  ballots  have  been  printed,  ballots  containing  the  4 

new  nomination  shall,  when  practicable,  be  substituted.  5 


Cards  of  in- 
struction. 

1888,  436,  §  13. 

1889,  413,  §  13. 

1890,  386,  §  10. 
1893,  417,  §  137. 
1898,  548,  §  200. 


Specimen 
ballots. 


Copies  of 
proposed 
constitutional 
amendments. 
1892,  124,  §  2. 


INFORMATION    TO    VOTERS. 

Section  203.     The  secretary  of  the  commonwealth  in  state  elec-  1 

tions,  city  clerks  in  city  elections,  and  town  clerks  in  town  elections  2 

at  which   official  ballots  are  used,  shall,  for  every  such  election,  3 

prepare  and  cause  to  be  printed  in  large  clear  type  cards  contain-  4 

ing  full  instructions  to  voters  for  obtaining  ballots,  marking  them,  5 

obtaining  assistance  and  new  ballots  in  place  of  those  accidentally  6 

spoiled  ;  and  on  separate  cards  such  abstracts  of  the  laws  imposing  7 

penalties  upon  voters  as  they  shall  deem  proper.     They  shall  also  8 

provide  for  each  polling  place  ten  or  more  specimen  ballots  which  9 

shall  be  facsimiles  of  the  ballots  provided  for  voting,  but  printed  10 

without  the  indorsements  and  on  colored  paper.     The  secretary  of  11 

the  commonwealth  shall  provide  copies  of  any  proposed  amendment  12 

to  the  constitution  submitted  to  the  people,  with  a  heading  in  large  13 

type.  Proposed  Amendment  to  the  Constitution.  14 


Secretary  of 
the  common- 
wealth to 
transmit  lists 
of  candidates, 
etc.,  to  regis- 
trars. 

1888,  436,  §  14. 

1889,  413,  5  14. 
1892,  124,  §  2. 
1893, 417, §§  138- 
140. 

1898,  548,  §  201. 


Section  204.     The  secretary  of  the  commonwealth  shall,  at  least  1 

five  days  before  state  elections,  transmit  to  the  registrars  printed  2 

lists  of  the  names,  residences  and  designations  of  candidates  to  be  3 

voted  for  at  each  polling  place,   substantially  in  the  form  of  the  4 

official  l)allot,  and  also  printed  copies  of  any  proposed  amendment  5 

to  the  constitution.     The  registrars  shall,  upon  the  receipt  thereof,  6 

conspicuously  post  in   one  or  more   public   places  in  each  voting  7 

precinct  or  town  the  lists  and  copies  aforesaid  for  such  precinct  or  8 

town.  9 


1898,  548,  §  202. 


datel°ifow°*^^  SECTION  205.  City  clcrks  shall,  at  least  four  days  before  a  city 
is^ff^fil"^  15*^^'  election,  cause  to  be  posted  in  every  voting  precinct  the  names, 
1893',  4i7i  §  139.  residences  and  desimiations  of  all  candidates  duly  nominated  and  to 
be  voted  for  m  such  city,  substantially  in  the  form  of  the  omcial 
ballot,  and  cause  the  same  to  be  published  in  at  least  two  news- 
papers, if  there  are  so  many  published  in  said  city,  representing 
so  far  as  practicable  the  two  leading  political  parties. 


18'])"  386^ §\i  Section  206.     Town  clerks  in  towns  using  official  ballots  shall,  1 

1898* 548*  1 203'   ^^  least  four  days  before  an  election  therein,  cause  to  be  posted  in  2 

one  or  more  public  places  the  names,  residences  and  designations  of  3 

all  candidates  duly  nominated  and  to  be  voted  for  in  such  town,  sub-  4 

stantially  in  the  form  of  the  official  ballot.  5 
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1  Section  207.     The  secretary  of  the  commonwealth,  before  state  secretary  of 

2  elections,  shall  cause  to  be  published  a  list  of  all  candidates  to  be  wea*ith,"etc"  to 

3  voted  for  in  the  county  and  the  question  on  the  a})proval  and  ratifi-  candidates!  "* 

4  cation  of  any  proposed  amendment  to  the  constitution,  and  the  city  |^j,  ^gg  ,  ^g 
6  clerks  before  city  elections,  a  list  of  all  candidates  to  be  voted  for  in  }^f;H' !J^' f  I?- 

6  their  respective  cities,     buch  lists  and  questions  shall  be  m  the  torm,  i893, 417,  §§  iss, 

7  as  near  as  may  be,  in  which  they  are  to  appear  upon  the  oificial  bal-  isas,  548,  §  204. 

8  lot,  and  said  publication  shall  be  made  for  state  elections  in  at  least 

9  two   newspapers  in  the  county  and  for  city  elections  in  at  least  two 

10  newspapers  in  the  city,  if  there  are  so  many  in  the  county  or  city, 

11  representing  so  far  as  practicable  the  two  leading  political  parties. 

delivery  of  ballots,  etc. 

1  Section  208.     Each  set  of  ballots,  for  state  elections,  shall  be  Preparation  of 

2  enclosed   in    one  package  by  the  secretary  of  the  commonwealth,  transmiLfon.'"^ 

3  sealed  and  marked  with  the  number  of  ballots  of  each  kind  therein,  HH]  l\li  |  H] 

4  and  specimen  ballots,  cards  of  instruction  and  copies  of  any  pro-  HI;  fj?;  §  141. 

5  posed  amendment  to  the  constitution  shall  be  enclosed  in  another  i^as,  548,  §  205. 

6  package,  and  the  whole  shall  be  further  enclosed  in  a  single  pack- 

7  age  with  marks  on  the  outside  indicating  its  contents  and  the  poll- 

8  ing  place  for  which  it  is  intended. ' 

9  He  s'hall  transmit  to  the  city  or  town  clerks  at  diiFerent  times  or  Delivery  of 

10  by  diflerent  means  two    sets  of  ballots,   cards  of  instruction  and  i8^88"436,  §  17. 

11  copies  of  proposed  amendments  to  the  constitution,  so  that  both  sets  ^892;  ail  ^  ^^' 

12  shall  be  received  at  least  twelve  hours  before  the  date  of  election,  i^^s,  417,  §§  142, 

13  and  the  clerks  shall  return  receipts  therefor  to  the  secretary.     He 

14  shall  keep  a  record  of  the  time  when  and  the  manner  in  which  the 

15  several  packages  are  transmitted,  and   shall   preserve  the  receipts 

16  therefor  for  one  year. 

17  The  clerk  of  each  city  and  the  clerk  of  each  town  using  official 

18  ballots  shall  enclose  the  ballots,  specimen  ballots  and  cards  of  in- 

19  struction  for  city  or  town  elections  in  the  same  manner. 

1  Section   209.     The  city  or  town  clerk  shall,  on  the  day  of  every  Delivery  at 

2  state  or  city  election,  before  the  opening  of  the  polls,  transmit  to  state  and  city" 

3  the  election  officers  of  each  polling  place  therein,  one  set  of  ballots  fssMse",  §  is. 

4  with  accompanying  specimen  ballots,  cards  of  instruction  and  copies  isgo;  386;  |  if- 

5  of  proposed  amendments  to  the  constitution,  which  have  been  pro-  i^g^^^/iV,  §  144. 

6  vided  for  such  polling  place  ;  and  the  presiding  election  officer  at  isos;  5481  §  206. 

7  the  polling  place  shall  receipt  therefor  to  the  clerk,  and  such  receipt, 

8  with  a  record  of  the  number  of  ballots  transmitted,  shall  be  kept 

9  in  the  clerk's  office  for  one  year.     The  second  set  of  ballots  shall 

10  be  retained  l>y  the  clerk  until  the  receipt  Ijy  him  of  a  requisition  in 

11  writing  of  the  presiding  election  officer  of  any  polling  place,  when 

12  it  shall  he  transmitted  to  such  polling  place  in  the  manner  above 

13  provided  as  to  the  fir,st  set.     At  town  elections,  the  town  clerk  shall 

14  deliver  all  such  ballots,  the  specimen  ballots  and  cards  of  instruc- 

15  tion  at  the  polling  place  on  the  day  of  the  election  before  the  open- 

16  ing  of  the  polls. 

1  Section  ^210.     If  the  ballots  provided  for  any  polling  place  are  sui)8titute 

2  not  delivered,  or  if  after  delivery  they  are  destroyed  or  stolen,  the  i888°43(3,  §  19. 

3  city  or  town  clerk  shall  cause  similar  ballots  to  be  prepared ;  and  \lf^\  417;  1 145. 
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15'J  Mass.  489. 


1898,548,  §207.   upoii  receipt  of  such  new  ballots,  accompanied  by  a  statement  liy  the  4 

clerk  under  oath  that  they  have  l)een  so  prepared  and  transmitted  5 

l)y  him,  and  that  the  original  ])allots  have  not  l^een  delivered  or  have  G 

been  so  destroyed  or  stolen,  the  ballots  so  substituted  shall  be  used.  7 


Annual  state 
election,  date, 
officers  to  be 
chosen. 
Const.,  pt.  2, 
c.  1,  §  3,  arts.  1, 
2,3;  c.  2,  §  1, 
arts.  2,  3;  §2, 
art.  1. 

Amend,  const., 
arts.  10-17,  19, 
21,  22,  36. 

1832,  169. 

1833,  68. 

R.  S.  6,  §§  3,  13. 
1848,  35. 
G.  S.  8,  §1;  9, 
§§  3,  9,  10. 
P.  S.  8,  §  1. 


Calls  for  elec- 
tions. 

1884,  299,  §  2. 
1890,  423,  §§  67, 
68. 

1893,  417,  §  147. 
1898,  548,  §  209. 
163  Mass.  411, 
423. 


—  to  specify 
officers  to  Ije 
elected  and 
questions  to  be 
submitted,  etc. 
1884,  299,  §  1. 
1890,386,  §3; 
423,  §§  66-68, 
148,  165,  171. 

1891,  314. 

1892,  124,  §  1. 

1893,  417,  §  148. 
1898,  548,  §  210. 
Time  of  open- 
ing and  closing 
polls,  etc., 

in  cities. 

P.  S.  7,  §§  1,  2. 

1898,  83,  §  1. 

—  in  towns. 
1S74,  .376,  §  21. 
1S79,  2. 

P.  S.  7,  §  3. 
19;)1,  116. 


CALLING    OF    ELECTIONS. 

Section  211.     The  annual  state  election  for  the  choice  of  gov-  1 

ernor,    lieutenant  governor,    councillors,    secretary,    treasurer  and  2 

receiver  general,   attorney  general,  auditor  of  accounts,  and   sen-  3 

ators  and  representatives  in  the  general  court,  shall  be  held  on  the  4 

Tuesday  next  after  the   hrst  Monday  in  November.     There  shall  5 

also  be  chosen  at   the    annual    state    election,   when    required    l)y  6 

law,  presidential  electors,  and,  in  their  respective  districts  or  coun-  7 

ties,  representatives  in    congress,  district  attorneys,  clerks  of  the  8 

courts,   registers  of   probate    and    insolvency,   registers   of  deeds,  9 

county  commissioners,  associate  commissioners,  sheriffs  and  county  10 

•fi-oriaiirfiTa              P.  S.  9,  §§  3,               1890,  423,  §§  147,              1893,  417,  §  146.              11  Mass.  424.  I  1 

Lied^bUiei  ;->.            j,^  jy.   -^Q^-j  j_              jg5^  j-Q_  j-j^  -^gy_              -jj^jiy^  5^,-_  g  208.  ^  ^ 

Section  212.     Meetings  of  the  voters  of  each  city  for  the  elec-  1 

tion  of  state  officers  and  city  officers  sliall  l)e  called  by  the  alder-  2 

men,  and  the  city  clerk  shall,  under  their  direction,  cause  notice  of  3 

such  meetings  to  be  printed  in  one  or  more  newspapers  published  4 

in  such  city  and  to  he  conspicuously  posted  in  the  office  of  the  city  5 

clerk ;  and  in  Boston,  in  at  least  four  daily  newspapers  pul)lished  6 

therein.     Such  notices  shall  be  in  lieu  of  the  notices  or  warrants  for  7 

election  required  in  any  city  by  special  statutes.     Meetings  of  the  8 

voters   of  each  town  for  the    election    of  state    officers  and  town  9 

officers  shall  he  called  as  provided  in  section  three   hundred  and  10 

twenty-eight.      jMeetings  forthe  annual  state,  city  and  town  elections  11 

shall  be  called  at  least  seven  days  Ijefore  the  day  prescribed  for  the  12 

holding  thereof.  13 

Section  213.     Notices  or  warrants    for   meetings  for  state  and  1 

city  elections  and  for  the  election  of  town  officers  in  towns  where  2 

official  l)allots  are  used  shall  specify  by  name  all  the  offices  to  be  3 

voted  for,  and  state  in  full  any  proposed  amendment  to  the  constitu-  4 

tion  or  other  question  submitted  to  the  people.     They  shall  specify  5 

the  time  when  the  polls  will  be  opened,  and  in  cities,  when  the  polls  6 

will  be  closed,  and  in  towns,  when  they  may  be  closed.  7 

In  cities,  the  polls  may  be  opened  as  early  as  six  o'clock  in  the  8 

forenoon  and  shall  be  opened  as  early  as  ten  o'clock  in  the  forenoon  9 

and  shall  l)e  kept  open  at  least  six  hours,  but  in  no  case  after  the  10 

hour  of  sunset.  11 

In  towns,  at  the  election  of  state  and  town  officers,  the  polls  may  12 

be   opened  as   early  as  six   o'clock   in   the  forenoon  and  shall  be  13 

opened  as  early  as  twelve  o'clock,  noon,  and  shall  be  kept  open  at  14 

least  four  hours,  and  until  the  time  specified  in  the  warrant  when  15 

they  may  be  closed  ;  and  they  may  1)(;  kept  open  for  such  longer  16 

time  as  the  meeting  shall  direct,  but  they  shall  not  be  kept  open  17 

after  the  hour  of  sunset.     At  annual  town  meetings  they  shall  be  18 

kept  open  at  least  one  hour  for  the  reception  of  votes  upon  the  19 

question  of  licensing  the  sale  of  intoxicating  li(]uors.     After  an  an-  20 

nouncement  has  been  made  by  the  presiding  officer  of  a  time  so  21 

fixed  for  closing  the  polls  they  shall  not  be  closed  at  an  earlier  hour.  22 


Chap.   11.]  elections.  157 

conduct  of  elections. 

1  Section  214.     At  an  election  of  state  or  city  officers,  the  pre-  state  and  city 

2  siding  election  officer  at  each  polling  place  in  a  city  or  town  shall,  fn|^of  ?nst?uc*' 
S  before  the  opening  of  the  polls,  post  at  least  three  cards  of  instruc-  p?s!'7?**^' 

4  tion,  three  copies  of  proposed  constitutional  amendments,  if  any,  ]l^'  Wf  1 1^.- 

5  and  at  least  five  siiecimen  ballots  within  the  loolling  place  outside  the  ^If-  „,  ,  ,,„ 

6  guard  rail,  and  the  cards  ot  instruction  and  a  copy  or  any  })roposed  i895, 275,  §  i. 

7  amendment  in   each  marking  compartment;  and  no  other  poster,  isosj 54s,' § 211. 

8  card,    handbill,    placard,  picture  or  circular    intended   to  inlluence  Certain  hand- 

9  the  action  of  the  voter,  except  a  paster  to  be  placed  upon  the  official  to  be  circ'u"'' 

10  ballot,  shall  be  posted,  circulated  or  distributed  in  the  polling  place,  i^*^*^' ^^''^^ 

11  in  the  building  in  which  the  polling  place  is  located,  on  the  walls 

12  thereof,  on  the  premises  on  which  the  building  stands  or  on  the 

13  sidewalk  adjoining  the  premises  where  such  election  is  being  held. 

14  Pasters  to  be  placed  on  the  official  ballot  shall  be  subject  to  all  the 

15  restrictions  imposed  by  sections  one  hundred  and  ninety-six  and 

16  one  hundred  and  ninety-nine  as  to  names,  residences  and  political 

1 7  designations  of  candidates  and  the  size  of  type  in  which  the  names 

18  shall  be  printed.     The  presiding  election  officer  shall,  at  the  opening  Delivery  of 

19  of  the  polls,  publicly  open  the  packages  containing  the  ballots  and  baiiot^cierks. 

20  deliver  them  to  the  ballot  clerks. 

21  The  town  clerk  shall,  on  the  day  of  the  election,  l^efore  the  open- 

22  ing  of  the  polls,  deliver  the  ballots  to  the  ballot  clerks,  who  shall 

23  receipt  therefor,  and  their  receipt  shall  be  preserved  in  the  office 

24  of  the  clerk  for  the  period  of  one  year.      K  a  moderator  presides 

25  at  such  election,  no  such  ballots  shall  be  delivered  to  voters  until 
2(3  he  has  been  chosen. 

1  Section  215.     The  state  ballot  boxes  shall  be  used  for  receiving  state  baiiot 

2  the  ballots  in  state  and  city  elections,  and  in  town  elections  where  usedfetc.  ^ 
■3  official  ballots  are  used.     The  election  officers  at  each  polling  place  isss!  434;  §  l; 

4  shall,  at  the  opening  of  the  polls  and  before  any  ballots  are  received,  lf^%^'^'  ^^  ^' 

5  publicly  open  the  ballot  box,  and  ascertain  by  personal  examina-  4ff'.\*^5^^' 

6  tion,  and  pul^licly  show  that  the  same  is  empty,  and  shall  imme-  isoi,  275,  §  1. 

7  diately  thereafter  lock  or  fasten  the  box.     The  clerk  of  the  precinct  isgs!  548',  §  212. 

8  or  town  shall  make  a  record  of  the  condition  of  the  box  register,  opening  of' 

9  and,  if  a  key  is  used,  it  shall  be  retained  by  the  police  officer  or  empty?  ^^ 

10  constable  at  the  polling  place.     The  ballot  box  shall  not,  after  it  p's'/y^^jlo^' 

11  is  shown  to  be  empty,  be  removed  from  public  view  until  all  bal-  i|^'423'|89' 

12  lots  have  been  removed  therefrom  and  the  box  has  been  relocked  {^^I'jS^'c, 

13  or  sealed.     The  ballot  box  shall  not  be  opened  nor  any  ballot  re- _to'bein  pub- 

14  moved  therefrom  until  the  polls  are  closed,  except  as  provided  in  i^cview. 

15  section  tM'o  hundred  and  thirty-seven  ;  but  in  order  to  make  room  for  removal  of 
1(5  ballots,  the  presiding  officer  may,  in  the  presence  of  all  the  election 

17  officers,  open  the  1)ox  and  pack  and  press  down  the  ballots  therein. 

18  The  presiding  officer  of  each  polling  place  shall  have  charge  of  ^ifn-ge^^pre. 

19  the  ballot  box  and  ballot  box  seal,  and  shall,  at  the  close  of  each  f,*^tKturned. 

20  election,  return  the  same,  either  personally   or  by  a  police  officer  p._s.7,§28. 

21  or  constable  in  attendance  at  the  polling  place,  to  the  city  or  town  i88o;87.' 

22  clerk. 

23  If  it  becomes  impossible  to  use  the  state  Ijallot  box,  the  voting  —  proceedings 

24  shall  proceed  in  such  manner  as  the  presiding  officer  shall  direct,  be  used. ' 

25  and  in  such  case  the  clerk  shall  record  the  reason  why  such  ballot  ises', 434', § i.' 
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ison  423,  §85.     ]jQx  is  not  used,  and  shall  enclose  an  attested  copy  of  such  record  2(> 

14.>  Mass.  .0/,  '  ^1  y 

•2«'.  in  the  envelope  with  the  ballots  cast.     The  provisions  as  to  the  use  27 

and  custody  of  the  state  ballot  l)ox  shall,  so  far  as  applicable,  apply  28 

to  the  ballot  box  substituted  therefor.  29 


Voting  lists, 
deliverv,  use. 
18Sy,  413,  §§  20, 
22. 

1890,  386,  §  14 ; 
423,  §  90. 
1S93,  417,  §  l.-il. 
1898,  548,  §  213. 
12  Pick.  485. 
103  Mass.  543. 


Section  216.     One  voting  list  shall  be  delivered  to  the  ballot  1 

clerks   and  another  to  the   officers   in    charge    of  the    ballot    box.  2 

When  a  ballot  is  delivered  to  a  voter,  his  name  shall  be  checked  3 

on  the  fii-jst  and  when  he  deposits  his  ballot  it  shall  be  checked  on  4 

the  second.     The  officer  in  charge  of  the  liallot  box  and  the  officer  5 

in  charge  of  the  voting  list  shall  be  of  different  political  parties.  6 

111  Mass.  256.  138  Mass.  214. 


No  statements 
prior  to  rtec- 
laratiou  ol 
vote. 

1874,  376,  §  54. 
P.  S.  7,  §  .53. 
1888,  203,  §  1. 
1890,  423,  §  123. 
1893,  417,  §  152. 


Section  217.     No  election  officer  shall,  before  the  pul)lic  deolara-  1 

tion  of  the  vote,  make  any  statement  of  the  numlier  of  ballots  cast,  2 

the  number  of  votes  given  for  any  person,  the  name  of  any  person  3 

who   has  voted  or  whose  name  has  not  been  checked,   or  of  any  4 

other  fact  tending  to  show  the  state  of  the  polls.        is98, 548,  §  2i4.  5 


mutecfin^fde         SECTION  218.      No  pcrsous  cxccpt  the  election  officers,   super- 

guardraii.        visors,  and  voters  admitted  for  the  purpose  of  voting,  shall,  during 

1893!  417^  §  153.   the  progi'css  of  an  election  and  until  the  public  declaration  of  the 

b9.s,  o  ,  §    o.   ^^^^^  i^g  permitted  within  the  guard  rail,  unless  authorized  by  the 

election  officers  for  the   purpose  of  keeping  order  and  enforcing 

the  law. 


Number  of 
voters  within 
guard  rail. 
1889,  413,  §  22. 
1893,  417,  §  1.54. 
1898,  548,  §  216. 

Time  for 
deposit  of 


Section  219.  No  more  than  four  voters,  liesides  election  officers 
and  supervisors,  in  excess  of  the  nunil)er  of  marking  compartments 
provided,  shall  be  allowed  at  one  time  within  the  guard  rail,  and 
except  the  election  officers  and  supervisors,  no  voters  shall  be  admit- 
ted therein  after  the  time  fixed  for  closing  the  polls  ;  but  voters  pre- 
hall  be  allowed  five  minutes  after  the  time  so  fixed 


ballots  at  close  viously  admitted 

of  polls.  -        "        .         1       •       1       n 

to  deposit  their  Ijallots 


Presiding 

otlicers, 

powers  and 

duties. 

1884,  299,  5  37. 

1889,  413,  «  23. 

1890,  423,  ^  125. 
1893,  417,  §  156. 
1898,  548,  §  217. 
16  Mass.  385. 


Section  220.     The  presiding  officer  at  each  polling  place  shall  1 

enforce  the  performance  of  their  duties  by  election  officers.     He  2 

shall  have  authority  to  maintain  order  and  to  enforce  ol)edience  to  3 

his  lawful  commands,  during  an  election  and  the  counting  of  the  4 

ballots  after  the  close  of  the  polls,  in  and  about  the  polling  place  5 

and  to  keep  the  access  thereto  open  and  unobstructed,  and  he  may  6 

require  any  police  officer,  constable  or  other  person  to  communicate  7 

his  orders  and  directions  and  assist  in  their  enforcement.  8 


to^preselrtf'^^  Section  221.  The  board  or  officer  in  charge  of  the  police  force 
Vs<4''299  s  38  ^^  each  city  and  town  shall  detail  a  sufficient  number  of  police  offi- 
l^os'  4r'  1 1-7'  ^^^"^  ^^  constal)les  for  each  polling  place  at  every  election  therein 
1898;  548',  §  218'.  to  prcsciwc  oi'der  and  to  protect  the  election  officers  and  supervisors 

from  any  interference  with  their  duties  and  to  aid  in  enforcing  the 

provisions  of  this  chapter. 


hfgoTha^VTng'       Section  222.     Any  person  who,  during  an  election  or  town  meet-  1 

lipreimfved.'"    ^"""'  '^^iiiHi  11^  ^  polHug  placc  or  place  of  such  meeting,   smoke  or  2 

p*^8  ^''^S64       k^^e  in  his  possession  a  lighted  pipe,  cigar  or  cigarette,  or  carry  3 

1890,' 423,  §139.    into  any  such  place  or  keep  therein  any  intoxicating  liquor,  shall  be  4 
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5  deemed  guilty  of  disorderly  conduct ;  and  the  presiding  officer  shall  lUf^  *^^|  |  .^•^^; 

6  order  him  to  remove  such  Y)ipe,  cigar,  cigarette  or  liquor,  or  to  with- 

7  draw  from  such  place,  and  for  disobedience  of  such  order  shall  cause 

8  him  to  he  removed  from  such  polling  place  or  meeting. 

1  Section  223.     If  a  person  at  an  election  refuses  to  obey  the  offender  to  be 

2  lawful  commands  of  the  presiding  officer  or,  by  disorderly  conduct  but^not pro-*'' 

3  interrupts  or  disturl)s  the  proceedings  of  an   election   officer,  the  voMng/*^"™ 

4  presiding  officer  may  require  any  police  officer,  constal)le  or  other  IfJ^'^  l^'^  ^^^l\^ 

5  person  to  take  him  into  custody  and  detain  him  until  after  the  elec-  i|^^  ^^^    ^.^ 

6  tion ;  but  the  presiding  officer  may  at  any  time  order  his  release.  Jf^ja^g^l'gy^''- 

7  Such  order  of  detention  shall  not  be  so  enforced  as  to  prevent  such 

8  person,  if  a  voter  at  that  polling  place,  from  voting. 

1  Section  224.     Every   election  officer  shall  forthwith  report  any  Duties  of 

2  violation  of  the  provisions  of   sections  two  hundred  and  eleven  to  fa w^?s  violated. 

3  two  hundred  and  sixty-nine,  inclusive,  to  the  police  officer  or  constable  \lll\  llf;  |  %o. 

4  in   attendance  at  the  polling  place,  and  such  police  officer  or  con-  is^s.  ^^y,  §  2-21. 

5  stable  shall  cause  the  offender  to  be  prosecuted. 

MANNER    OF    VOTING. 

1  Section  225.     Each  voter  desiring  to  vote  at  a  polling  place  Manner  of 

2  where  official  ballots  are  used  shall  give  his  name  and,  if  requested,  L^sl^ilgfrie. 

3  his  residence  to  one  of  the  ballot  clerks,  who  shall  thereupon  dis-  li9;l]3;|i: 

4  tinctly  announce  the  same  ;   and  if  such   name  is  found  upon  the  i89o,  423, 1 91.^ 

5  votinof  list  by  the  ballot  clerk,  he  shall  check  and  repeat  the  name  }f»<  ^»,  §  2'^-^- 

6  and  give  one  ballot  to  such  voter,  who  shall  then  be  admitted  within 

7  the  guard  rail.     If  not  entitled  to  vote  for  all  the  offices  upon  the 

8  ballot,  he  shall  receive  a  partial  ballot.     If  the  voter  is  a  woman, 

9  she  shall  receive  a  special  ballot  containing  the  names  of  candidates 
10  for  school  committee  only. 

1  Section    22(>.     City  and    town   clerks  may  provide,  for  use  at  ^*!^J?^P^/°^ 

2  caucuses  and  elections,  as  many  stamps  as  there  are  marking  com-  ballots." 

3  partments  at  each  polling   place.      The  design  of  the   stamps  for  isgs^  ksj  §  223. 

4  caucuses  shall  be  the  number  of  the  ward,  with  a  cross,  thus  :    X  7, 

5  and  for  elections  the  number  of  the  ward  and  precinct,  with  cross, 

6  thus  :    X  7/9.      At  caucuses  and  elections  for  which  such  stamps 

7  are  provided,  they  shall  be  used  by  all  voters  in  marking  their 

8  ballots,  and  ballots  not  so  marked  shall  not  be  counted,  but  bal- 

9  lots  from  which  the  stamp  mark  has  been  erased  with  pencil  or 

10  other  device  shall  be  counted  as  though  no  erasure  had  been  made. 

1 1  The  caucus  or  precinct  clerk  shall  have  the  custody  of  such  stamps 

12  and  shall,  before  the  opening  of  the  caucus  or  polls,  in  the  presence 

13  of  the  voters  and  caucus  or  precinct  officers,  cause  such  stamps  to 

14  be  chained  to  each  marking  compartment ;  and  he  shall,  immediately 

15  after  the  polls  are  closed  and  before  the  ballots  are  removed  from 

16  the  ballot  box,  and  in  the  presence  of  the  voters  and  caucus  or  pre- 

17  cinct  officers,  place  said  stamps  in  a  box,  which  shall  be  locked  and 

18  sealed,  and  be  by  him  returned  to  the  city  or  town  clerk  or  to  the 

19  election  commissioners.     In  Boston,  the  police  officer  in  attendance 

20  at  each  caucus  or  voting  precinct  shall  have  the  custody  of  the  stamps 

21  and  perform  the  duties  connected  therewith  imposed  on  the  precinct 

22  clerks  in  other  cities. 
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Marking  of 
ballot. 

1888,  436,  «  -23. 

1889,  413,  ^  23. 
1893,  417,  §  162 
1898,  548,  §  224 
177  Mass.  ."ilS. 
[1  Op.  A.  G.  3 


Section  227.     The  voter  on  receiving  his  l)allot  shall,  without  1 

leaving  the  enclosed  space,  retire  alone  to  one  of  the  marking  com-  2 

partments,  and  shall,  except  in  the  case  of  voting  for  })residential  3 

electors,  prepare  his   ballot  by  making  a  cross  [  X  ]  in  the  square  4 

^  at  the   rio;ht  of  the  name  of  each  candidate  for  whom  he  intends  5 

to  vote  or  by  inserting  the  name  of  such  candidate  in  the  space  pro-  G 

vided  therefor  and  making  a  cross  in  the  s(jiiare  at  the  right ;  and,  7 

upon  a  question  submitted  to  the  vote  of  the  people,  by  making  a  8 

cross  in  the  square  at  the  right  of  the  answer  which  he  intends  to  9 

i^ive.  10 


—  voting  for 
presidential 
electors. 

1892,  279,  §  2. 

1893,  417,  §  163. 
1898,  548,  §  225. 
'1  Op.  A.  G. 

-;9.] 


381 


Section  228.     A  voter  may  vote  for  an  entire  group  of  candi-  1 

dates  for  presidential  electors  l)y  making  a  cross  [  x  ]  in  the  square  2 

at  the  right  of  the  party  or  political  designation  inimediately  above  3 

such  group.     If  a  voter  does  not   intend  to  vote  for  any  one  can-  4 

didate    in  the  group,  he  may  erase  his  name,  and  the  cross  shall  5 

count  as  a   vote   for  each  of  the  other  candidates  in  such  group.  6 

If  a  voter  desires  to  vote  for  another  person  in  place  of  a  candidate  7 

whose  name  he  has  erased,  he  may  insert  his  name  in  one  of  the  8 

blank  spaces  and  make  a  cross  in  the  scjuare  at  the  right  thereof.  9 

A  voter  who  does  not  mark  for  any  group  of  candidates    may  vote  10 

for  candidates  for  electors,  up  to  the  number  to  be  elected,  by  in-  11 

serting  names  in  the  blank  spaces  at  the  end  of  the  groups  of  electors  12 

and  nialdng  a  cross  in  the  square  at  the  right  of  each  name  so  in-  13 

serted.  14 


—  assistance 
to  voter. 

1888,  436,  §  25. 

1889,  413,  §  25. 
189S,  548,  §  226. 


—  officers' 
certificate. 
1891,  238. 
1893,  417,  §  164. 
159  Mass.  489. 


Section  229.     A  voter  who  declares  on  oath  to  the  presiding  1 

officer  that  he  had  the  right  to  vote  on  the  first  day  of  May  in  the  2 

year  eighteen  hundred  and  tifty-seven  and  cannot  read,  or  that  from  3 

l^lindness  or  other  physical  disal)ility  he  is  unal)le  to  prepare   his  4 

ballot  shall  l)e  assisted  in  the  marking  thereof  by  one  or  two  of  5 

the  election  officers,  who  shall  be  of  such  political  party,  represented  6 

among  the  election  officers,  as  the  voter  may  request ;    and  they  7 

shall  certify,  on  the   outside  of  the  l^allot  that  it  was  marked  with  8 

their  assistance,  and  shall  thereafter  give  no  information  regarding  9 

the  same.  10 


Dislinguisli- 
Ing  marks  on 
ballots  pro- 
hibited. 
1889,  413,  §  27. 

1892,  368. 

1893,  417,  §  165. 


Section  230.     Except  as  authorized  l)y  this  chapter,  no  voter,  1 

election  officer  or  other  person  shall  place  any  mark  upon  a  ballot  2 

by  which  it  may  be  identified  ;  nor  shall  any  person  place  a  mark  3 

against  any  name  upon  a  ballot  not  cast  by  himself.         i898, 548,  §  227.  4 


Additional 
ballots,  how 
obtained. 

1888,  436,  §  24. 

1889,  413,  §  24. 
1893,  417,  §  166. 


Section  231.     If  a  voter  spoils  a   ballot,  he  may  obtain  two  1 

others,  one  at  a   time,  upon  returning  each  spoiled  one,  and  all  2 

ballots  so  returned  shall  immediately  be  cancelled  by  the  election  3 

officers.  1898,  548,  §  228.  159  Mass.  488.  4 


Voter  to  fold 
ballot  after 
marking. 
1889,  413,  §  23. 
1893,  417,  §  167. 
1898,  548,  §  229. 
159  Mass.  488. 


Time  allowed 
voter  in  en- 
closed space, 
etc. 


Section  232.  Before  leaving  the  marking  compartment  the 
voter  shall  fold  his  ballot,  without  displaying  the  marks  thereon, 
as  it  was  folded  when  received  by  him,  and  he  shall  keep  it  so 
folded  until  he  has  voted.  A  voter  shall  mark  and  deposit  his  ballot 
without  undue  delay,  and  shall  leave  the  space  enclosed  by  the  guard 
rail  as  soon  as  he  has  voted.  No  voter  shall  occupy  a  marking 
compartment  occupied  by  another,   nor    remain  Avithin  the    guard 
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8  rail  more  than    ten  minutes,    nor    occupy  a  voting  compartment 

9  more    than    live  minutes,  if  all  the  marking  compartments  are  in 
10    use  and  other  voters  are  waiting  to  occupy  the  same. 

1  Section  233.     A  voter  after  marking  his  ballot  shall  give  his  Deposit  of 

2  name  and,  if  requested,  his  residence,  to  the  presiding  officer,  who  i889°4i3,  §§  23, 

3  shall  distinctly  announce  the  same.     If  the  name  is  found  upon  the  1890^423,  §§  90, 

4  voting  list  by  the  election  officer,  he  shall  distinctl}^  repeat  the  name  H^^  ^j_    ^^^ 

5  and  check  it  upon  the  voting  list ;  and  the  voter  may  then  deposit  i^^98;  548^  §  230. 

6  his  ballot  in  the  ballot  box  with  the  official  indorsement  uppermost  103  Mass.  543. 

7  and  in  sight.     No  ballot  without  the  official  indorsement,  except  as  iss  Mass!  214,' 

8  provided  in  section  two  hundred  and  ten,  shall  be  deposited  in  iloMass. 390, 

9  the  ballot  box.     No  person  shall  vote  if  his  name  is  not  on  the  'i??Mass. 518. 

10  voting  list,  nor  until  the  election  officer  shall  check  his  name  thereon,  voter  to  be 

1 1  unless  he  presents  a  certificate  from  the  registrars  of  voters  as  pro-  ort^ertmcate!* 

12  vided. by  section  sixty-four.  p."s.  tI'^J  T^' 

• 

1  Section  234.     No  person  shall  remove  any  ballot  from  the  space  Nobaiiotto 

2  enclosed  by  the  guard  rail  before  the  polls  are  closed.     No  voter  'votg^^Jt^fo 

3  whose  name  has  been  checked  on  the  voting  list  in  charge  of  the  reenter  en- 

4  ballot  clerk,  other  than  an  election  officer  or  supervisor,  shall  ao;ain  1888, 436,  §  24'. 

r.  .  Ill  1        •  ^1  1       i-  1889,  413,  §§  23, 

0  enter  such  enclosed  space  during  the  election.   1893, 417,  §  i69.  i898, 548,  §  231.  24. 

1  Section  235.     If  in  any  state,  city  or  town  election  at  which  ^ote"®"^*^'^ 

2  official  Ijallots  are  used  the  riffht   of  a  person  ofFerino;  to  vote    is  if^I'  206. 

.    .  .   .         P- s.  7,  §§22, 23. 

3  challeno;ed  for  any  le^al  cause,  the  presiding  officer  shall  administer  i890,' 423,  §  92. 

.(      +      U-        +1        ^   11  •  4^1  1892,  332,  §1. 

4  to  him  the  tollowing  oath  :  1893, 417,  §  170. 

1897,  530,  §§  7,  9. 

1898,  548,  §  232. 

You  do  solemnly  swear  [or  affirm]  that  3011  are  the  identical  person  Avhom 
3'ou  represent  yourself  to  be,  that  you  are  registered  in  this  ^jrecinct  [or  town] 
and  that  you  have  not  voted  at  this  election. 

5  He  shall  also  be  required  to  write  his  name  and  residence  on  the 

6  outside  of  the  ballot  offered,  and  the  presiding  officer   shall   add 

7  thereto  the  name  of  the  person  challenging  and  the  cause  assigned 

8  therefor,  whereupon  such  ballot  shall  be  received ;  and  no  person 

9  shall  make  any  statement  or  give  any  information  in  regard  thereto, 

10  except  as  required  by  law.     The  clerk  shall  record  the  name  and 

11  residence  of  every  person  who  has  been  challenged  and  has  voted. 

COUNTING    or    VOTES. 

1  Section  236.     The  blank  forms  and  apparatus  provided  by  the  state  blanks 

2  secretary  of  the  commonwealth  shall  be  used  in  ascertaining  the  for  couuting"" 

3  result  of  the  election  or  vote  in  state  elections  in  cities  and  towns,  uscd^ '^^^ '^'^ 

4  in  city  elections,  in  elections  of  town  officers  in  towns   in  which  {ggg' fi7' f^'i"' 

5  official  ballots  are  used,  and  also  in  taking  the  vote  upon  any  pro-  i898, 548,  §  233. 

6  posed  amendment  to  the  constitution,  upon  the  question  of  granting 

7  licenses  for  the   sale  of  intoxicating  liquors,  and  upon  any  other 

8  question  submitted  by  statute  to  the  voters  of  the  commonwealth, 

9  or  of  any  city  or  town  in  which  official  ballots  are  used.     If  it  is 

10  impossible  to  use  such  blank  forms  or  apparatus,  the  canvass  of  the 

1 1  votes  shall  be  made  as  the  presiding  officer  shall  direct ;  and  the  clerk 

12  shall  record  the  facts  relating  to  the  failure  to  use  such  blank  forms 
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or  apparatus,  and  shall  enclose  an  attested  copy  of  such  record  in    13 
the  envelope  with  the  ballots  cast.  14 


Proceedings  at 
close  of  polls. 
1857,  171. 
G.  S.  7,  §  15. 
P.  S.  7,  §  26. 
1884,  299,  §  19. 

1890,  423,  ^  95. 

1891,  328,  §  4. 

1892,  431. 

1893,  146;  308; 
417,  §  172. 
1895,  240. 

1898,  548,  §  234. 

1899,  209. 

[1  Op.  A.  G.  3.] 


Town  or  pre- 
cinct clerk  to 
make  pul)lic 
announce- 
ment. 


Voting  lists, 
ballots  after 
removal  from 
ballot  box,  etc. 
to  be  kept  in 
view,  etc. 


Removal  of 
liallots  from 
ballot  box 
before  voting 
has  ceased ; 
counting,  etc. 
P.  S.  7. 
1884,  298,  §  20. 

1892,  405. 

1893,  14<>;  417, 
§§  150,  172,  173. 

1894,  275. 
1901,  89. 


Section  237.     If  the  state  ballot  box  is  used,  the  clerk  shall,  as  1 

soon  as  the  polls  are  closed,  record  the  l)allot  box  register.     The  2 

election  officers  shall  then,  publicly  and  in  the  presence  of  the  other  3 

election  officers,  count  audibly  and  distinctly  the  number  of  names  4 

checked  on  each  list  and  announce  the  same.     The  ballot  box  shall  5 

then  be  opened  ])y  the  ])residing  officer  and  the  ballots  taken  there-  6 

from  and  audibly  counted,  one  liy  one,  and  the  whole  number  of  7 

ballots  cast  shall  l)e  publicly  announced  by  him.     The  ballots  may  8 

be    divided  into  convenient  packages,  and,  except    as  hereinafter  9 

provided,  each  block  or  package  shall  be  canvassed  and  counted  by  10 

two  election  officers  representing  the  two  leading  political  parties,  11 

detailed  l^y  the  presiding  officer.     Each  election  officer,  in  so  can-  12 

vassing   and   counting  votes,   shall  be   under  the  inspection,  of  an  13 

election  officer  of  a  different  political   party.     The  resuit    of  the  14 

canvass  and  count  shall  lie  reported  to  the  presiding  officer,  who  15 

shall    cause    it  to    be  correctly  recorded  on  the  blank  forms  pro-  Ki 

vided  for  the  purpose.     At    state  elections  in  towns  not    divided  17 

into    voting   precincts,    the    canvass    and  count    of  votes    shall  be  18 

made  by  the  selectmen  and  town  clerk,  who  may  be  assisted  by  19 

the  tellers.                                                                                                      ^  20 

The  clerk  in    open  meeting  shall  publicly  announce  the  result  21 

of  the  vote  and  enter  in  his  records,  in  words  at  length,  the  total  22 

number  of  names  of  male  and  female  voters  checked  on  the  voting  23 

lists,  the  total   number  of  ballots  cast,  the  names   of  all  persons  24 

voted  for,  the  number  of  votes  for  each  person  and  the  title    of  25 

the  office  for  which  he  was  a  candidate,  the  number  of  Ijlank  ballots  26 

for  each  office,  and  the  number  of  affirmative  and  negative  votes  in  27 

answer  to  any  question  submitted  to  the  voters,  and  shall  forth-  2S 

with  make  a  copy  of  such  record,  certify  and  seal  up  the  same,  and  29 

deliver  it  to  the  city  or  town  clerk,  who  shall  forthwith  enter  it  in  30 

his  records.  31 

The  voting  lists  and  all  ballots  removed  from  the  ballot  box  shall  32 

be  kept  in  open  view  of  the  voters  present  until  enclosed  and  sealed  33 

up,  and  all  proceedings  in  the  canvass  and  counting  of  votes  shall  34 

be  public  and  in  open  view  of  the  voters,  and  there  shall  be  no  ad-  35 

journment  or  postponement   until  the   canvass  and  counting  have  36 

been  completed,  and  the  voting  lists  and  Imllots  have  been  enclosed  37 

and  sealed  up.  38 

In  towns,  and  after  two  o'clock  in  the  afternoon  in  cities  of  less  39 

than  fifty   thousand   inhabitants,    according  to  the   last  national  or  40 

state  census,  the  ballot  box  at  any  polling  place  may  be  opened  41 

and  ballots  taken  therefrom  for  counting  when  all  the  selectmen  and  42 

the  town  clerk,  or  lioth  the  moderator  and  the  town  clerk,  as  the  43 

case  may  be,  or  all  the  election  officers  at  the  voting  precinct  shall  44 

so  order.     When  the  ballots  have  been  thus  removed,  the  presiding  45 

officer  shall  select  from  the  election  officers  an  equal  number  from  46 

each  of  the  two   leading  political  parties,  who  shall  canvass  such  47 

ballots,  in  accordance  with  the  provisions  of  this  section  ;  but  no  48 

announcement  of  the  result  of  such  canvass  shall  be  made  ])y  any  49 

election  officer  until  the  total  result  of  the  canvass  of  ballots  has  50 

been  ascertained.  51 
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1  Section  238.     If  the  use  of  a  state  ballot  box  is  required,  no  certain  baiiots 

2  ballot  shall  be   counted  unless  it  has   been  deposited  in  and  can-  counted^ 

3  celled  by  such  ballot  box,  or  has  been  otherwise  deposited  accord-  ilgJ'iUle! 

4  ing  to  the  provisions  of  section  two  hundred  and  fifteen  ;  and  no  H^^'  f^'  |  ^-^ 

5  ballot  shall  be  counted  in  any  election  for  which  official  ballots  are  Jf^^^/^^;  §  235. 

•^  164  Mass.  489. 

6  provided  except  such  ballots.     It  a  voter  marks  more  names  than 

7  there  are  persons  to  be  elected  to  an  office,  or  if  his  choice  cannot 

8  be  determined,   his  ballot  shall   not   be   counted   for   such   office. 

9  Ballots  cast  but  not  counted  shall  be  marked  ' '  defective "  on  the  Defective 
10  outside  thereof,  and  shall  be  preserved  like  other  ballots. 

1  Section  239.     The  presidins;  officer  at  every  polling   place    at  Baiiots  cast  to 

2  elections  of  state  and  city  officers  and  of  town  officers  in  towns  in  indorsed,  etc. 

•»  -^  ^v^  J  ^  1884  299  §  22 

3  which  official  ballots  are  used  shall,  after  the  record  of  the  counting  issg^  4i3|  §§  24, 

4  has  been  made,  cause  all  ballots  cast  to  be  publicly  enclosed  in  an  1890, 386,  §§  14, 

5  envelope  and  sealed  up  wdth  the   seal  provided  for  the  purpose,  iss^sfw.^nn^' 

6  and  also  wdth  the  private  seal  of  any  election  officer  who  may  desire  ^^^^'  ^^>  §  -^^• 

7  to  affix  the  same  ;  and  a  majority  of  the  election  officers  of  the  voting 

8  precinct  or  town  shall  indorse  upon  such  envelope  the  polling  place, 

9  the  election  and  the  date,  and  also  a  certificate  that  all  the  ballots 

10  cast  by  the  voters  of  such  precinct  or  town,  and  none  other,  are 

11  contained  therein.     He  shall  cause  all  ballots  not  cast  to   be   en- 

12  closed  in  an  envelope  and  sealed  up  as  aforesaid,  and  shall  certify  on 

13  the  envelope  the  contents  thereof.       Such  presiding  officer    shall  ^c^^tfbe*^' 

14  cause  the  voting  lists  to  be  enclosed  in  an  envelope  and  sealed  up  as  p ^1^*1  Taq*'**'- 

15  aforesaid,  and  a  majority  of  the  election  officers  shall  certify  thereon  i8'84,'299,  §  24. 

16  to  the  identity  of  the  voting  lists  enclosed.     He  shall  forthwith  per-  Ballots  and 

17  sonally  deliver  to  the  city  or  town  clerk,  or  in  Boston  to  the  elec-  livered  to  city 

18  tion  commissioners,  or  transmit  to  him  or  them,  by  the  police  officer  ris!T,V''j"'^ 

19  or  constable  in  attendance  at  the  election,  all  the  ballots  cast,  and 

20  not  cast,  the  voting  lists,  the  ballot  box,  ballot  box  seals  and  count- 

21  ing  apparatus. 

1  Section  240.     Upon  written  application,  signed  by  at  least  ten  voting  list, 

2  voters  in  the  town  or  ward  of  which  the  precinct  forms  a  part,  the  i8iS^,'299,*§  24. 

3  city  or  town  clerk,  and  in  Boston,  the  election  commissioners,  may  1897;  530;  1 1!^' 

4  open  the  envelope  containing  such  voting  list  and  may  make  a  copy  ^'^^**>  ^^>  §  ^^'^• 

5  of  the  list  as  checked.     In  Boston,  such  copies  shall  contain  only  the 

6  name  and  residence  of  the  voter.     After  any  such  voting  list  has 

7  been  so  copied,  said  clerk  or  board  shall  at  once  enclose  the  list  in 

8  an  envelope  and  seal  up  the  same  and  certify  thereon  to  the  identity 

9  of  such  lists. 

1  Section  241.     City  and  town  clerks  shall  retain  in  their  custody  Baiiots  cast, 

2  the  envelope  containing  the  ballots  cast,  without  examining  them  destniction. 

3  or  permitting  them  to  be  examined  by  any  person  except  as  re-  ^S^l^lg'^l'^f- 

4  quired  by  law,  and  upon  the  expiration  of  the  period  fixed  for  their  fgvf'v"!^^*' 

5  preservation  shall  cause  such  ballots  to  be  destroyed.  1889'413'lm 

6  City  and  town  clerks  shall  retain  in  their  custody  the  voting  lists  26. 

.7  ./  o  1890  386   §5  14 

7  and  ballots  not  cast  as  long  as  they  retain  the  ballots  cast.     They  16;  423,  §§  100,' 

8  shall  then  transmit  such  voting  lists  to  the  registrars  of  voters  for  1893, 417,  §  i76. 

9  future  reference,  and  shall  destroy  the  cancelled  ballots.  ^^^^'  ^*'''  ^  ^^^• 

145  Mass.  257.  157  Mass.  403. 
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Record  not  to 
be  rejected 
if  votes  .ascer- 
tainable. 
1852,  209,  §  1. 
G.  S.  7,  §  16. 


RECOEDS    AND    CERTIFICATES    OF    ELECTION. 

Section  242.  No  record  of  votes  cast  or  copy  thereof  shall  be  1 
rejected  if  the  number  of  votes  given  for  each  candidate  for  an  2 
office  can  be  ascertained  therefrom.     i874, 376,  §  27.  p.  s.  7,  §37;  8,  §10.  3 

1890,  423,  §§  102,  151.  1893,  417,  §  177.  1898,  548,  §  239. 


Examination 
of  precinct  re- 
turns, correc- 
tion, etc. 
1852,  209,  §  1. 
G.  S.  7,  §  16. 
P.  S.  7,  <i  37. 
1890,  423,  ^  102. 

1892,  190,  §  1. 

1893,  417,  §  178. 
1898,  548,  §  240. 


—  certification 
of  copies. 


Section  243.     The  aldermen  and  city  clerk,  in  Boston  the  elec-  1 

tion  commissioners,  and  the    selectmen  and  town  clerk    in  towns  2 

divided  into  voting  precincts,  shall  forthwith  after  a  state  or  city  3 

election  examine  the  copies  of  the  records  of  the  election  officers,  4 

and  if  any  error  appears  therein,  they  shall  forthwith  give  notice  5 

thereof  to  the  officers  by  whom  the  error  was  made,  who  shall  forth-  (i 

with  make  an  additional  record  under  oath  in  conformity  with  the  7 

facts  and  deliver  a  copy  thereof  to  the  city  or  town  clerk  or  board.  8 

Such  copy  of  the  records  made,  with  or  without  notice  as  aforesaid,  9 

shall  be  received  by  the  city  or  town  clerks  or  board  at  any  time  10 

before  the  last  day  fixed  for  the  transmission  of  copies  of  records  of  1 1 

the  votes  cast  in  the  city  or  town,  or  on  which  the  results  of  the  12 

election  are  required  to  be  declared.  13 

The  aldermen    and    city  clerk,  the  election  commissioners,  and  14 

the  selectmen  and  town  clerk,  shall  examine  all  original  and    all  1.5 

additional  copies  of  the  records  and  make  them  part  of  the  records  KJ 

of  such  election,  and  shall  certify  and  attest  copies  of  the  records  17 

of  votes  for  the  several  candidates.  18 


City  and  town 

clerks  to  ni:ike 

return. 

G.  S.  7,  §  17. 

1881,  05. 

P.  S.  7,  §40;  9, 

§4. 

1890,  423,  §§  108, 

166. 

1893,  417,  §  179. 

1896,  469,  §  9. 

1898,217,  §  1; 

548,  §  241. 

20  Pick.  484. 

13  Gray,  83. 

153  Mass.  108. 


Section  244.     The  clerk  of  each  city  and  town,  within  ten  days,  1 

and  in  Boston,  the  election  commissioners  within  fifteen  days,  after  2 

the  day  of  any  election  therein  for  representative  in  congress,  gov-  3 

ernor,    lieutenant   governor,    councillor,    secretary,   treasurer   and  4 

receiver  general,  auditor   of  accounts,  attorney  general,   clerk  of  5 

courts,  register  of  probate  and  insolvency,  sheriff,  district  attorney,  6 

or  senator,  or  for  presidential  electors,  shall  transmit  to  the  secre-  7 

tary  of  the  commonwealth  copies  of  the  records  of  votes  for  such  8 

officers,    certified  by  the  aldermen  or   the    selectmen,    or   by  the  9 

election  commissioners,  and  attested    and  sealed    by  the  clerk  or  10 

by  said  board.     The  city  or  town  clerk  shall,  ^vithin  ten  days  after  11 

an  election  for  county  treasurer  or  register  of  deeds,  transmit  to  the  12 

county  commissioners,  and  within  ten  days  after  an  election  therein  13 

for  county  commissioners  or  associate  commissioners,  transmit  to  the  14 

clerk  of  the  courts  the  records  of  votes  for  such  officers,  certified,  15 

attested  and  sealed  as  aforesaid.     In  the  city  of  Boston  the  records  1(3 

of  the  votes  cast  for  register  of  deeds  shall  be  transmitted  by  the  17 

election  commissioners  to  the  aldermen,  and   the   records  of  the  18 

votes  cast  in  the  towns  of  Revere  and  Winthrop  for  county  com-  19 

missioner  and  associate  commissioners  shall  be  transmitted  to  the  20 

clerk  of  the  courts  for  the  county  of  Middlesex.      Such  copies  shall  21 

be  transmitted  in  envelopes,  upon  whicii  shall  be  stated  the  offices  22 

for  which  and  the  districts  in  which  the  votes  were  cast.  23 


Proceedings 
when  copy 
is  received 
unsealed. 
1852,  209,  §  2. 
G.  S.  7,  §  19. 
P.  S.  7,  §  42. 


Section  245.  If  any  such  copy  transmitted  to  the  secretary  of 
the  commonwealth  is  not  sealed  as  required  by  law,  he  shall  forth- 
M'ith  give  notice  thereof  to  the  officers  who  transmitted  the  same  ; 
and  thereupon  another  copy  shall  be  made,  attested,  certified,  sealed 
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5  and  transmitted  to  the  secretaiy.     If  the  second  copy  is  received  15  In  J  iso! 

6  l)y  him  before  determination  of  the  persons  appearing  to  be  elected  i^^«.  ^^s,  §  242. 

7  and  the  original  appears  to   be  in  substantial  conformity  therewith, 

8  the  original  copy  shall  not  be  rejected. 

1  Section  246.     The  secretary  of  the  commonwealth  shall  cause  Memorandum 

2  the  date  of  the  receipt  of  each  copy  of  the  records  of  votes  to  be  ceiptotcopyof 

3  indorsed  on  the  envelope  containing  it ;  and  if  received  unsealed,  a  ii57,'"|,5j§  2!^®" 

4  memorandum  thereof  shall  be  made  on  the  copy.  p.' I.' 7,' §  44.' 

1890,  423,  §  113.  1803,  417,  §  181.  1898,  548,  §  243. 

1  Section  247.     The  secretary  of  the  commonwealth  shall  lay  be-  Examinatiou 

2  fore  the  governor  and  council  the  copies  of  the  records  of  votes  cast  ancf  coundL 
8  with  their  seals  unbroken.     The  governor  with  at  least  five  council-  c.^'iTli^ai-t^'s. 

4  lors  shall,  as  soon  as  may  be,  open  and  examine  all  such  copies  and  ^rts!"6' n,"!!'' 

5  determine  who  are  elected  to  the  several  offices.     Upon  such  deter-  R^s.  5,  §22;  e, 

6  mination,  the  secretary,  upon  application,  shall  furnish  to  newspapers  isse,  173,  §§  4, 

7  an  abstract  of  the  records  of  the  votes  examined. 


G.  S.  7,  §  22.  1882,  28,  §  3.  1893,  417,  §  182. 

P.  S.  7,  §  45.  1890,  423,  §§  114,  115.  1898,  548,  §  244. 


1  Section  248.     The  governor  shall,  in  the  presence  of  at    least  ^^^^^^^Jjftf^^* 

2  five    councillors,  certify   to  the    results  of  the  examination  of  the  etc.,  by  the 

3  copies  of  the  records  of  the  votes  for  governor  and  lieutenant  gov-  Amend,  const., 

4  ernor,  for  councillors,  for  secretary,  treasurer  and  receiver  general,  i857;295,  §3. 

5  auditor  of  accounts,   and  attorney  general,   and  for   senators  and  p.' f.' 7,' 1 46." 

6  shall  issue  his  summons  to  such  persons  as  appear  to  be  chosen  to  \lf'  ^'^^'  ^^  ^"■ 

7  said  ofiices.     The  governor  shall  issue  certificates  of  election  to  such  iggj  ^^;  |  ?245. 

8  persons  as  appear  to  be  chosen  to  the  ofiices  of  representative  in 

9  congress,  clerk  of  the  courts,  register  of  probate  and  insolvency, 

10  sherifi"  and  district  attorney,  which  shall  he  countersigned  and  trans- 

11  mitted  by  the  secretary. 

1  Section  249.     After    such    certification,    such    copies    shall   be  certificates 

2  replaced  ih  their  respective  envelopes  and  delivered  with  the  cer-  Amend,  const., 

3  tificate   of  examination  to   the   secretary,   who   shall    on   the   first  1857^  295,  §  4. 

4  Wednesday  in  January  lay  the  same,  with  schedules  showing  the  g;1'.7%24. 

5  number  of  ballots  cast  for  each  person  voted  for,  l^efore  the  senate  fg-gl;  28,^3." 

6  and  house  of  representatives.  im  423,  §§  115, 

7  Except  for  the  above  purposes,  all  such  copies,   both  original  1893, 417,  §  m. 

1  i      1      i  '^^     T    J.    \li  .l  1      11  •  iU        •       1898,  548,  §  246. 

8  and  corrected,  transmitted  to  the  secretary,  shall  remain  on  file  in 

9  his  ofi[ice    and    be  there  open  to  the  inspection   of  any  interested 
10  person. 

1  Section  250.     The  copies  of  the   records    of  votes   for   presi-  ^lectorrexam- 

2  dential  electors  shall,  in  any  event,  within  ten  days  after  they  have  i^;J**°°t>ote8. 

3  been  transmitted  to  the  secretary  of  the  commonwealth  l)e  opened  J|^^'^"'A| 

4  and  examined  by  the  governor  and  council,  who  shall  thereafter  p.s! 9;§i3! 

o  declare,  by  proclamation  printed  m  at  least  one  ncAvspaper  m  eacn  i89o,  423,  §  173. 

6  county,  the  names  of  the  persons  who  have  received  at  least  one  18981 548^  §  247'. 

7  fifth  of  the  entire  number  of  votes  cast  for  electors,  and  the  num- 

8  ber  of  votes  received  by  each  such  person.     The  several  persons,  to 

9  the  number  of  electors  required  to  be  chosen,  who  have  received 

10  the  highest  number  of  votes  so  ascertained,  unless  notice  of  a  con- 

11  test  has  been  received  by  the  governor,  shall,  at  the  expiration  of 
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fourteen  days  from  the  date  of  such  proclamation,  be  deemed  to  l)e  12 

elected  ;  and  the  governor  shall  thereupon  issue  a  certificate  of  elec-  13 

tion  to  every  such  person.  14 

Presidential          SECTION  251.     Any  pcrsou  wlio  appears,  by  the  proclamation  of  1 

petition' to        the  govcmor,  to  have  received  not  less  than  one-tifth  of  the  entire  2 

ci£U^court''for     number  of  votes  cast  for  electors,  may,  if  the  election  is  contested,  3 

eiw^lmfas^  '^^   apply  by  petition  to  the  supreme  judicial  court  for  the  county  of  4 

pTOcee(iiii^s.      Suttollv,  for  a  declaration  of  his  election  as  an  elector.     Such  petition  5 

i89o' III' II n8-  shall  set  forth  the  name  of  every  person  whose  election  is  contested  6 

i®**-'    „'       ,.  and  the  ground  for  the  contest  shall  be  filed  within  seven  days  after  7 

187.'    "      '  '  the  date  of  such  proclamation  and  shall  not  thereafter  be  amended.  8 

ih9s,    b,  §  -  .   gg^Qj.g  jjj-^y  proceedings  thereon,  the  petitioner  shall  recognize  to  the  9 

commonwealth,  in  such  sum  and  with  such   sureties  as  the  court  10 

shall  order,  to  pay  all  costs  incurred  in  the  prosecution  of  his  peti-  11 

tion  if  he  shall  not  prevail.     If  the  petitioner  prevails,  the  costs  12 

shall  be  paid  by  the  commonwealth.     The  court  shall  fix  a  day  for  13 

a  hearing  by  the  full  court,  which  shall  be  not  less  than  three  nor  14 

more  than  seven  days  after  the  date  of  the  filing  of  the  yjetition,  15 

and  shall  order  notice  of  the  hearing  to  be  given,  with  a  statement  16 

of  the  substance  of  the  petition  in  such  manner  as  it  may  direct,  to  17 

the  governor  and   to    every    person  whose   election    is    contested.  18 

The  court  shall  also  order  such  notice  to  be  published  in  at  least  19 

one  newspaper  designated  by  it  in  each  county.  20 

—appearance        SECTION  252.     The  petitioner  and  the  contestant  may  appear  and  1 

and  contest-      produce  evidence  at  the  hearing,  and  no  person  other  than  the  peti-  2 

1888, 382,  §§  T-i).  tiouer  or  a  contestant  shall  l)e  made  a  party  to  the  proceedings  on  3 

1890, 423,  §§  181-  ^^^^^_^  petition,  or  be  heard  thereon.     If  more  than  one  petition  is  4 

1898' 548',  1 249!   pending,  or  the  election  of  more  than  one  person  is  contested,  the  5 

court  may,  in  its  discretion,  order  the  cases  to  be  heard  together  and  6 

shall  a})portion  the  costs  between  them,  and  shall  finally  determine  7 

-  testimony  of  all  qucstious  of  law  aud  fact.    No  person  shall  be  excused  from  testi-  8 

compulsory,      fjing  01'  producing  papers  or  documents  therein  on  the  ground  that  9 

his  testimony  or  the  production  of  the  papers  or  documents  will  10 

tend  to  criminate  him  ;  but  no  person  so  testifying  shall  be  liable  to  11 

any  suit  or  prosecution,  civil  or  criminal,  for  any  matter  or  cause  in  12 

respect  of  which  he  shall  be  so  examined  or  to  which  his  testimony  13 

shall  relate,  except  to  a  prosecution  for  perjury  committed  in  such  14 

rr*tif"^decision  testimony.     The  court  shall  forthwith  certify  its  decision  to  the  gov-  15 

to  governor,      emor,  who  shall  thereupon  issue   certificates  of  election  in  accord-  16 

i89M23'§i84.   ance  therewith.     If  the  petitioner  does  not  pi'osecute  his  petition  it  17 

'    ''       '    shall  be  dismissed  and  notice  thereof  given  to  the  governor,  who  18 

shall  issue  certificates  of  election  to  the  persons  entitled  thereto.  19 

Returnsof            SECTION  253.     The  couuty  commissioners  to  whom  the  copies  of  1 

tJS.7,§|4.      tlie  records  of  votes  tor  county  treasurer  and  register  of  deeds  have  2 

p.  s.  7,  §  5oT      been  transmitted  shall,  on  the  first  Wednesday  of  the  month  follow-  3 

1884, 299,  §  34.       .,11,.                             •                     1                  •               l    /          •                 1      +  A 

1890, 423,  §  121.   ing  the  election,  examine    such    copies,    determine    what    persons  4 

1898;  548, 1 250.   ap})ear  to  be  elected,  issue  certificates  of  election  to  them  and  give  5 

2  Gray,  370.       noticc  to  the  Secretary  of  the  commonwealth  of  the  name,  residence  6 

and  term  of  office  of  every  person  elected.  7 

In  the  county  of  Suffolk,  the  election  commissioners  of  Boston  8 

shall,  within  ten  days  after  the  election  of  register  of  deeds,  in  like  9 
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10  manner  examine  the  copies  of  the  records  of  votes,  determine  who 

11  appears  to  be  elected,  issue  a  certificate  and  give  notice  as  above 

12  provided. 

1  Section  254.     In  each  county  except  Suffolk  and  Nantucket,  the  Board  of  ex- 

2  judge  and  register  of  the  prolmte  court  and  the  clerk  of  the  courts  pensaTion^**™" 

3  shall  1)e  a  board  of  examiners  ;  and  if  two  of  said  oflfices  are  held  })y  1835,^152,  §  1. 

4  the  same  person  in  any  county,  the  sheriff  shall  be  a  member  of  the  ^18^40^^^'' 

5  board.     The  members  of  said  board  shall  each  be  paid  at  the  rate  of  J|'^|i-  .^s- 

6  three  dollars  a  day  for  every  day  employed  in  the  performance  of  17,  §  49! 

7  their  duties  and  ten  cents  a  mile  for  travel  to  and  from  the  place  §§31,33.     ''  ' 

8  of  their  meeting  ;  and  their  accounts  shall  be  audited  and  settled  by  Ho!'  *'^'  ^^  ^^^' 

9  the  county  treasurer.      Said  board  shall  meet  on  the  first  Wednes-  \lll\  54^'  1 251; 

10  day  of  the  month  following  an  election  for  county  commissioner  or  isGray*^" 

11  associate  commissioners  and  shall  examine  such  copies,  determine  Jff  JJ*'^^- ?^f • 

12  what  persons  appear  to  be  elected,  issue  certificates  01  election  to  109. 

13  them  and  give  notice  to  the  secretary  of  the  commonwealth  of  the 

14  name,  residence  and  term  of  office  of  every  person  so  elected,  and 

15  shall,  within  three  days  thereafter  deposit  said  copies  in  the  office 

16  of  the  clerk  of  the  courts. 

1  Section  255.     If  it  shall  appear  to  the  governor  and  council,  to  New  return  if 

2  the  board  of  examiners,  or  to  the  county  commissioners,  that  any  of  votes Ts^*''^ 

3  such  copy  is  incomplete  or  erroneous,  they  may  order  a  new  copy  issvil.'fi." 

4  of  the  records  to  be  made  and  transmitted  to  them.     Such  new  copy  Hlf  f^l'  |._|^- 

5  shall  be  transmitted  by  the  city  or  town  clerk  within  seven  days  ^^93' 417' |j^|- 

6  thereafter,  and   if  found  to  be  correct  and  in  conformity  to  the  i898,' ms,' §  252' 

7  requirements  of  law,  shall  have  the  same  force  as  a  first  copy. 

1  Section  256.     If  a  district  for  the  election  of  representatives  in  Election, 

2  the  general  court  is  composed  of  one  city  or  town,  or  one  or  more  examination 

3  wards  of  a  city,  the  board  of  aldermen  or  the  selectmen  shall  forth-  uve^^lfstrict  of 

4  with  examine  the  records  of  the  votes  and  determine  who  appear  to  towu!'"^  °^ 

5  be  elected.     The  city  or  town  clerk  shall  record  the  names  of  all  S!?^'fl^f 

1  "^  ,  1893,  417,  §  194. 

6  persons  for  whom  votes  for  representative  were  cast,  and  the  num-  i898, 548,  §  253. 

7  ber  of  votes  for  each. 

1  Section  257.     In  other  representative  districts,  the  election  offi-  more  towns. 

2  cers  in  every  voting  precinct,  and  the  selectmen  and  town  clerk  of  ^'''^  l^s.  §  25. 

3  each  town  therein  not  divided  into  voting  precincts,  shall,  as  soon  i89o,  423,  §§  149, 

4  as  the  vote  for  representatives  has  been  recorded,  cause  a  complete  1893, 417,  §  195. 

5  copy  of  such  record  to  l)e  made,  and  shall  certify,  seal  and  deliver  it       •     >*     • 

6  to  the  city  or  town  clerk. 

7  The  city  and  town  clerks  in  such  districts  shall  meet  at  the  place  City  and  town 

clerks  to  QetGr- 

8  designated  at  noon  on  the  tenth  day  following  the  day  of  the  elec-  mine  election. 

9  tion ;  l3ut  on  the  fourth  day  following  the  day  of  an  election  to  fill  2»'.  '  '  '^^    ' 

10  a  vacancy.     They  shall  examine  the  copies  of  the  records  of  votes  fsse.'^I.Vs.^^' 

11  of  every  such  voting  precinct  and  town,  and  determine  who  appear 

12  to  be  elected  to  the  office  of  representative.     They  shall,  in  words 

13  at  length,  make  and  certify  a  schedule  of  the  names  of  all  persons 

14  for  whom  votes  for  representative  were  cast  in  the  district  and  the 

15  number  of  votes  for  each,  and  the  clerk  of  each  city  and  town  shall 

16  record  such  schedule  within  four  days  after  the  day  of  the  meeting. 
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Designation  SECTION  258.     If  a  representative  district  is  included  within  the 

meeting.  provisions  of  the  preceding  section,  the  officers  authorized  to  divide 

tn.Ti!'  *'°''^^''  the  county  into  representative  districts  shall,  in  making  such  divi- 
p.'s.  8?§  9.^'  sion,  designate  a  place  in  each  such  district  or  adjacent  thereto  at 
1S90, 423,  §§  149,  ^jjjyji  the  clcrks  shall  meet  to  determine  the  result  of  the  election. 
1893, 417,  §  io(;.    Such  v)lace  of  meetino:  may  l^e  chano-ed  on  petition  of  two  of  such 

1897,  4(5,  §  1.  X  1  •  ^  1  i'~  1  •       j_ 

1898, 548, § 25,j.  olci'lvS  after  a  hearing;  but  not  ottener  than  once  in  two  years. 
Notice  of  such  designation  and  of  every  change  thereof  shall  be 
given  by  the  said  officers  having  such  authority  to  the  secretary  of 
the  commonwealth,  and  to  every  city  and  town  clerk  in  the  district. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


Correction 
of  errors  in 
returns. 
P.  S.  8,  §  10. 
1890,  423,  §  151. 
1893,  417,  §  197. 
1898,  548,  §  256. 


Section  259.     If  an  error  appears  in  the  copies  of  the  records  1 

of  votes  for  a  representative,  the  city  and  town  clerks  shall  forthwith  2 

o-ive  notice  thereof  to  the  election  officers,  who  shall  thereupon  make  3 

an  additional  record  under  oath  and  transmit  a  copy  thereof  to  said  4 

clerks.      Such  additional  copy  shall  l)e  examined  by  them  if  received  5 

within  two  days  from  the  time  appointed  for  their  meeting  ;  and  for  fi 

such  purpose  their  meeting  maybe  adjourned  for  not  more  than  two  7 

days.  8 

Certiflcateof         SECTION  260.     The  hoard  of  aldermen,  the  Selectmen,  or  the  city  1 

1874, 376,  §§  29-  or  towu  clcrks  acting  in  a  representative  district  shall  make  duph-  2 

p.'s.  8,  §§  13-15.  cate  certificates  of  election  of  the  persons  appearing  to   be  elected  3 

i89o;  423;  §§  153,  and  shall,  within  fifteen  days  after  the  day  of  the  election,  transmit  4 

i893,^4i7,Ti98.    ^^^^  Certificate    to  the    secretary   of  the  commonwealth,  and    shall  5 

1898',  548',  §  257.   transmit  the  other  certificate,  by  a  constable  or  other  officer,  to  the  6 

person  elected.      Such  certificates  of  election  shall  be  in  the  follow-  7 

ing  form  :  —  8 

Commonwealth  of  jVIassachiisetts,  county  of  .     At  a  meeting 

of  the  qualified  voters  of  Representative  District  Number  ,   held  on  the 

day  of  November  instant,  for  the  choice  of  Representatives  in  the 

General  Court  to  be  holden  on  the  first  AV^ednesday  of  January  next  , 

were  elected  to  said  office. 

Dated  at  the  day  of  in  the  year  one  thousand  nine 

himdred  and 


Return  of^er-        Scctious  ouc  to  four,  iuclusivc,  of  chapter  three,  this  section  and  9 

cateofeiec-      scction    two    hundred    and    seventy-six    of  this    chapter    shall    be  10 

1874,' 376,  §  34.     printed  Oil  cverv  sucli  fomi.     The  officer  transmitting  the  certificate  11 

shall  make  a  return  of  his  doino;s. 


12 


Return  ot  Section  2()1.     City  and  town  clerks   shall,  within  fifteen  days 

sentativeto       after  an  election  for  representative  in  thie  general  court,  transmit  to 
i8w,^423,^§  155.   the  secretary  of  the  commonwealth  an  attested  copy  of  the  record 
ill;  548, 1 258'.   of  votes  cast  for  all  candidates  for  said  office  in  each  voting  pre- 
cinct and  in  each  town  not  divided  into  voting  precincts. 


Section  262.     The  whole  luimber  of  ballots   cast  at   elections 


Record  of 

ballots.  shall  be  stated  in  words  at  length  in  the  records  of  votes  and  in  all  2 

p.^s.'8,n9.^'  copies  thereof,  but  if  not  so  stated,  the  record  or  copy  shall  not  be  3 

1893' 417' I  m  invalid  if  the  true  result  can  be  ascertained  therefrom.   i898, 548,  §  2.59.  4 


Violation  of 
requirements 
not  to  invali- 


Section  263.     A  violation  by  a  public  officer  or  election  officer      1 
of  laws  relative  to  providing  ballot  boxes,  Ijlank  forms  and  otlier      2 
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3  apparatus  or  to  the  care  and  preservation  thereof,  or  to  the  manner  date  title  of 

4  of  canvassing  and  counting  votes,  shall  not  invalidate  any  record  or  i'lgT^sal.'ftt'^' 

5  copy  of  a  record  or  certificate  made  by  a  city,  precinct  or  town  isol;  ms' 1 2(;o'. 

6  clerk,  or  affect  the  title  of  a  person  declared  to  be  elected  to  office. 

1  Section  2(34.     The  city  or  town  clerk  shall,  within  fifteen  days  Return  of 

2  after  an  election  of  state,  city  or  town  officers,  certify  to  the  secre-  names'checke.i 

3  tary  of  the  commonwealth  the  total  number  of  names  of  male  and  to  slwl'tfrv!*^'^ 

4  of  female  voters  checked  on  the  votino-  list  at  such  election  in  each  Jf^'^v^^^^^^' 

.  ~  42.i,  §  109. 

5  voting  precinct  or  town.  isos,  548,  §  26i.  1893, 417,  §  203. 

1  Section  265.     The  secretary  of  the  commonwealth  shall,  before  Report  to  gen- 

2  the  first  day  of  February,  report  to  the  general  court  the  number  of  nifmber  oVas- 

3  assessed  polls,  the  num1)er  of  registered  male  and  female  voters  at  reeiste?ed^**' 

4  the  date  of  the  preceding  annual  state  election  and   city  or  town  [8°9o*'''|23^*k'3. 

5  election,  and  the  total  number  of  persons,  male  and  female,  who  f^^,\y^- 

6  voted  at  each  such  election  in  every  city  and  town,  and  in  everv  isssUn,' §  204. 

.  1894  200 

7  voting  precinct  therein,  and  the  number  of  votes  received  by  each  1898^  sisi  §  262. 

8  candidate  for  a  state  office,  arranged  by  cities,  towns  and  districts, 

9  and  a  concise  statement  of  other  matters  relating  to  elections,  with 
10  such  suggestions  as  he  may  deem  advisable. 


recounts  of  votes. 

1  Section  266.     If  a  person  who  has  received  votes  for  any  office  contested 

2  at  an   election  shall,   within  thirty  dsiya  thereafter,  himself  or  by  fsTefiss,  §  2. 

3  his  agent  serve  upon  a  city  or  town  clerk  a  written  claim  to  such  fssf,' 299^^29. 

4  office  or  a  declaration  of  an  intention  to  contest  the  election  of  any  \ll?^'  '^If  |  ^j]| 

5  other  person,  the  clerk   shall  retain  the  envelopes  containino-  the  i§^^j  ^48',  §  263 

r,  T      M  I-  1  rt^  •!  1        1    •         •  'IT  ^°'  Mass.  403. 

0  ballots  tor  such  omce  until  such  claim  is  withdrawn  or  the  contest 

7  is  determined.     The  envelopes  and  ballots  shall  be  subject  to  the 

8  order  of  the  body  to  which  such  person  claims  to  be  elected,  or  of 

9  the  officers  required  by  law  finally  to   examine  the  records  and  to 

10  issue  certificates  of  election   to  such  office,  or  of  any  court  having 

11  jurisdiction  thereof.      Such  body  or  officers  may  require  the  clerk 

12  to  produce  such  envelopes  and  ballots,  and  may  recount  the  ballots 
lo  and  amend  any  record  or  copy  thereof  in  relation  to  such  office. 


1  Section  267.     If,   on  or  before  five   o'clock  on  the  third  day  Recoimtof 

2  next  succeeding  the  day  of  an  election  in  a  ward  of  a  city  or  in  a  me^m,  §  4. 

3  town,  ten  or  more  voters  of  such  ward  or  town  shall  sign,  adding  pf|'.7f§36. 

4  thereto  their  respective  residences  on  the  first  day  of  May  of  that  H^'  '^^'  ^^  ^"' 

5  year,  swear  to  and  file  with  the  city  or  town  clerk,  or  in  Boston  J^S>  ?^|' If  ,^-?- 

.,,,.  ..  ,  ,-,  1890,  423, 55  i04- 

6  with  the  election  commissioners,  a  statement  that  they  have  reason  loe,  226. 

.  1892  224. 

7  to  believe  and   do  believe  that  the  records,  or  copies  of  records,  1893U17,' §§  207- 

8  made  by  the  election  officers  of  certain  precincts  in  such  ward  or  1894,132,  §2; 

9  town,  or  in  case  of  a  town  not  voting  by  precincts,  by  the  election  ilgE.^y;' 299, 

10  officers  of  such  town,  are  erroneous,  specifying  wherein  they  deem  ty8',5'48"^§264. 

1 1  them  to  be  in  error  and  that  they  believe  a  recount  of  the  ballots  J^e  Mass.  585. 

.  fY-  1  1  •  /•  Aiass.  403. 

12  cast  111  such  precincts  or  town  will  affect  the  election  ot    one  or 

13  more  candidates  voted  for  at  such  election,  specifying  the  ,candi- 

14  dates,  or  will  affect  the  decision  of  a  question  voted  upon  at  such 

15  election,  specifying  the  question,  the  city  or  town  clerk  shall  forth- 

16  with  ti^ansmit  such  statement  and  the  envelopes  containing  the  bal- 
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lots,  sealed,  to  the  registrars  of  voters,  who  shall,  without  unneces-  17 

sary  delay,  open  the  envelopes,  recount  the  Imllots  and  determine  18 

the  questions  raised  ;  but  upon  a  recount  of  votes  for  town  officers  19 

in  a  town    in  which  the  selectmen  are  members  of  the  board  of  20 

registrars  of  voters,  the  recount  shall  be  made  by  the  moderator,  21 

who  shall  have  all  the  i)owers  and  perform  all  the  duties  conferred  22 

or  imposed  by  this  section  upon  registrars  of  voters.  23 

The  registrars  of  voters,  or  in  Boston  the  election  commissioners,  24 

shall,  before  proceeding  to  recount  the  ballots,  give  notice  in  writ-  2.5 

ing  to  the  several  candidates  interested  in  such  recount  and  liable  26 

to  be  affected  thereby,  or  to  such  person  as  shall  be  designated  by  27 

the  petitioners  for  a  recount  of  ballots  cast  upon  questions  submitted  28 

to  the  voters,  of  the  time  and  place  of  making  the  recount,  and  each  29 

such  candidate  or  person  representing  petitioners  may  appear  and  30 

be  present  during  such  recount,  either  in  person   or  by  an  agent  31 

appointed  by  him  in  writing.     In  the  city  of  Boston,  the  chairman  32 

of  the  city  committee  representing  the  largest  political  party  and  33 

the  chairman  of  the  city  committee  representing  the  second  largest  34 

political  party  may  in  writing  designate  two  persons,  or  such  further  35 

number  as  the  election  commissioners  may  allow,  to  be  present  and  3(5 

witness  the  count,  and  said  board  shall  allow  each  candidate  whose  37 

election  is  in  question,  or  his  representative,  to  be  present  and  may  38 

allow  representatives  of  other  political  parties  and  other  persons  to  39 

be  present  and  witness  the  recount.  40 

All  recounts  shall  be  upon  the  questions  designated  in  the  state-  41 

ments  filed,  and  no  other  count  shall  be  made,  or  allowed  to  be  42 

made,  or  other  information  taken,  or  allowed  to  be  taken,  from  the  43 

ballots  on  such  recount.  44 

The  registrars  of  voters   shall,  when  the   recount   is   complete,  45 

enclose  all  the  ballots  in  their  proper  envelopes,  seal  each  envel-  46 

ope  with  a  seal  provided  for  the  purpose,  and  certify  upon  each  47 

envelope  that  the  same  has  been  opened  and  again  sealed   in  con-  48 

formity  to  law  ;  and  shall  likewise  make  and  sign  a  statement  of  49 

their  determination  of  the  questions  raised.     The  envelopes,  with  50 

such  statement,  shall  be  returned  to  the  city  or  town  clerk,  and  51 

he  shall  alter  and  amend  such  records  as  have  been  found  to  be  52 

erroneous  in  accordance  with  such  determination  ;  and  the  records  53 

so  amended  shall  stand  as  the  true  records  of  the  election.      Such  54 

amended  records  of  votes  cast  at  a  state  election  shall  be  made  and  55 

transmitted  as  required  by  law  in  the  case  of  copies  of  original  rec-  56 

ords.     If,  in  case  of  a  recount  of  votes  for  town  officers,  it  shall  57 

appear  that  a  person    was  elected  other  than  the  person  declared  58 

to  have  been  elected,  the  board  of  registrars  of  voters  shall  forth-  59 

with  make  and  sign  a  certificate  of  such  fact,  stating  therein  the  60 

number  of  votes  cast,  as  determined  by  the  recount,  for  each  can-  61 

didate  for  the  office  the  election  to  which  is  disputed,  and  shall  file  62 

the  same  with  the  to^vn  clei'k.     The  town  clerk  shall  record  the  cer-  63 

tificate  and  shall,  within  twenty-four  hours  after  such  filing,  cause  64 

a  copy  of  such  certificate,  attested  by  him,  to  be  delivered  to  or  65 

left  at  the  residence  of  the  person  so  declared  to  have  been  elected,  QQ 

and  to  the  person  avIio  by  such  certificate  appears  to  he  elected.  67 

Boards  of  registrars  of  voters  may  employ  such  clerical  assist-  68 

ance  as  they  may  deem  necessary  to  enable  them  to  carry  out  the  69 

provisions  of  this  section .  70 


Chap.  11.]  elections.  171 

1  Section  268.     No  officer  recounting  ballots  shall,  except  as  re-  information 

2  quired  by  law,  make  any  statement  or  give  any  information  relative  chaue^nged 

3  to  a  ballot  cast  by  a  challenged  voter.        isgs,  417,  §  213.      i898, 548,  §  265.        ^92,^332,  §  1. 

1  Section  269.     The  Ijoard  of  aldermen  shall  not  declare  the  result  c/i^fn*°r  "^"'it 

2  of  an  election  for  state  or  city  officers  or  of  a  vote  upon  any  ques-  ot  elections  in 

•  •  •  •  •••  cities 

3  tion  submitted  to  the  voters  until  the  time  for  filins^  a  petition  for  a  isin,  iss,  §  5. 

4  recount  of  ballots  has  expired,  or,  if  such  petition  has  been  filed,  i884,'299;'§"32. 

5  until  the  ballots  have  been  recounted  and  the  returns  amended,  not-  isss.'iet 

6  withstanding  any  special  act  relating  to  such  city.     After  the  ballots  jsoa' 417' |  ail' 

7  have  been  recounted  and  the  records  amended,  said  board  shall  forth-  i898, 548^  §  266. 

8  with  declare  the  result  of  the  election,  and  the  city  clerk  shall  there- 

9  upon  issue  certificates  of  their  election  to  the  persons  elected.     No 

10  person  elected  to  a  city  office  shall  act  in  an  official  capacity  by 

11  virtue  of  such  election  before  such  certificate  has  been  issued. 


voting  machines  and  apparatus. 

1  Section  270.     The  secretary  of  the  commonwealth,  the  treasurer  voting  ma. 

2  and  receiver  general  and  the  auditor  of  accounts  shall  at  such  times,  fnatixm  and """ 

3  under  such  conditions,  and  after  such  public  notice  as  they  shall  i||''37|^^§§*i'  2- 

4  determine,  examine  voting  and  counting  machines  and  apparatus;  548,  §267. 

5  and  they  shall  certify  their  approval  of  such  machines  as,  in  their 

6  judgment,  furnish   convenient,  simple   and   satisfactory  means   of 

7  voting  and  of  ascertaining  the  true  result  thereof  with  facility  and 

8  accuracy,  special  regard  being  given  to  the  prevention  and  detec- 

9  tion  of  double  voting  ;  but  no  machine  shall  be  approved  which  does 

10  not  secure  to  the  voter  as  much  secrecy  in  voting  as  is  afforded 

11  by  the  use  of  the  official  ballot.     No  machine  except  such  as  is 

12  approved  in  accordance  with  the  provisions  of  this  section  shall  be 

13  used  at  any  election  or  caucus  in  this  commonwealth ;  nor  shall  any 

14  such  machines  be  used  except  in  accordance  with  the  provisions  of 

15  this  and  the  three  following;  sections. 

1  Section  271.     A  city  or  town  may,  at  a  meeting  held  not  less  —use of. 

2  than  ten  days  before  the  annual  city  election  in  a  city  and  before  the  18%;  m,  1 1! 

3  annual  town  meeting  in  a  town,  determine  upon  and  purchase  one  or  g^^^.^^*^'  ^*^' 

4  more  voting  and  counting  machines,  approved  as  provided  in  the  1901,531. 

5  preceding  section,  and  order  the  use  thereof  at  elections  of  state,  city 

6  or  town  officers  in  said  city  or  town  ;  and  thereafter  at  all  elections 

7  of  state,  city  or  town  officers  in  said  city  or  town,  until  otherwise 

8  ordered  by  the  aldermen  in  a  city  and  the  selectmen  in  a  town, 

9  said  machines  shall  be  used  for  the  purpose  of  voting  for  the  officers 

10  to  be  elected  at  such  elections  and  for  taking  the  vote  upon  the 

11  question  of  granting  licenses  for  the  sale  of  intoxicating  liquors 

12  and  upon  other  questions  submitted  to  the  voters,  and  shall  also  be 

13  used  at  caucuses  if  in  a  town  or  in  a  ward  of  a  city,  fiftj^  voters, 

14  members  of  the  political  party  whose  caucus  is  to  be  held,  sign  and 

15  file   such  request  with  the   cit}^   or  town   clerk.     In    Boston,    the 

16  power  to  determine  upon,  purchase  and  order  the  use  of  voting  and 

17  counting  machines  shall  be  vested  in  a  board  consisting  of  the  elec- 

18  tion  commissioners  and  the  mayor  of  the  city ;    and  the  expense 

19  so  incurred  shall  be  deemed  an  expense  of  the  election  department 

20  of  said  city ;  and  the  machines  so  purchased  shall  be  used  at  such 
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[Chap.  11. 


Bond  from 
vendors. 
1898,  378,  §4; 
548,  §  269. 


Regulations  as 
to  use  of  ma- 
chines. 
1898,  378,  §5; 
548,  §  270. 


elections  and  caucuses  in  that  city  as  the  election  commissioners  21 

may  from  time  to  time  determine.  22 

Section  272.     When  voting  and  counting  machines  are  purchased  1 

and  approved  the  persons  of  whom  they  are  purchased  shall  give  to  2 

the  secretary  of  the   commonwealth  a  bond,  with  sufficient  sure-  3 

ties,  to  keep  them  in  good  working  order  for  two  years,  at  their  4 

own  expense.  5 

Section  273.     The  secretary  of  the  commonwealth,  the  treasurer  1 

and  receiver  oreneral  and  the  auditor  of  accounts  shall  make  regula-  2 

tions  for  the  use  of  the  machines  approved  by  them,  and  prepare  and  3 

furnish  suitable  instructions  for  the  voters  in  cities  or  in  towns  in  4 

which  such  machines  are  used.  5 


Presidential 
electors,  fail- 
ure to  elect  a 
majority. 
1851,  40,  §  3. 
G.  S.  9,  §  14. 
P.  S.  9,  §  14. 
1890,  423,  §§  174, 
175. 
1S93,  417,  §  215. 


—  proceedings 
upon  a  va- 
cancy or  ab- 
sence. 

1832,  169,  §  4. 
R.  S.  6,  §21. 
G.  S.  9,  §  1.5. 
P.  S.  9,  §  15. 


proceedings  in  cases  of   failure  to   elect,  and  vacancies  in 

state  offices. 

Section  274.  If,  upon  examination  of  the  copies  of  the  records 
of  votes  for  presidential  electors,  it  appears  that  a  majority  of  the 
whole  number  of  electors  has  not  been  chosen,  the  governor  shall 
forthwith,  by  proclamation,  call  together  the  general  court ;  and 
the  senators  and  representatives  assembled  in  joint  convention 
shall  by  ballot  choose  electors  to  complete  the  full  number. 


1898,  548,  §  271. 


146  U.  S.  1. 


K  the  whole  number  of  electors  has  not  been  chosen  when  the 
electors  meet  on  the  second  Monday  in  January,  or  if  an  elector  has 
died  or  is  then  absent,  the  electors  present  shall  forthwith  choose 
electors  from  the  citizens  of  the  commonwealth  to  complete  the  full 
number. 


1 
2 
3 
4 
5 
6 

7 

8 

9 

10 

11 


Representa- 
tive in  con- 
gress, failure 
to  elect. 
1833,  68,  §  4. 
R.  S.  6,  §  6. 
1851,  40,  §  1. 
G.  S.  9,  §  5. 
P.  S.  9,  §§  5,  6. 
1890,  423,  5§  167, 
168. 


Section  275.     Upon   a  failure    to    choose    a   representative    in  1 

congress    or    upon    a   vacancy    in    said   office,   the    governor    shall  2 

cause  precepts  to  be  issued  to  the    aldermen  in  every  city   and  3 

the  selectmen  in  every  town  in  the  district,  directing  them  to  call  4 

meetings  of  the  voters  on  the  day  appointed  therein  for  the  elec-  5 

tion  of  such  representative.  6 

1893,  417,  §  216.  1898,  .548,  §  272.  [1  Op.  A.  G.  242.] 


Representative 
in  general 
court,  failure 
to  elect. 
Amend,  const., 
art.  15. 

1874,  .376,  §  .32. 
P.  S.  8,  §  16. 
1890,  423,  §  1.57. 
1893,  417,  5  217. 
1898,  548,  §  273. 
—  vacancy. 
1874,  376,  §  33. 
P.  S.  8,  §  17. 
1890,  423,  §  158. 


Section  276.     Upon  a  failure  to  choose  a  representative  in  the  1 

general  court  at  the  annual  state  election,  a  certificate  thereof  shall  2 

be  transmitted  forthwith  to  the  secretary  of  the  commonwealth  by  3 

the  officers  re(|uired  to  transmit  certificates  of  election,  and  another  4 

election  to  fill  the  vacancy  for  such  representative  shall  be  held  on  5 

the  fourth  Monday  of  the  same  month  of  Xovcmber.  6 

Upon  a  vacancy  in  the  office  of  representative  in  the  general  7 

court  or  upon  the  failure  to  elect  on  the  fourth  Monday  of  Novem-  8 

ber,  the  speaker  of  the  house  of  representatives  shall  issue  precepts  9 

to  the  boaid  of  aldermen  of  each  city  and  the  selectmen  of  each  10 

town  comprising  the  district  or  any  part  thereof,  appointing  such  11 

time  as  the  house  of  representatives  may  order  for  an  election  to  12 

fill  such  vacancy.     Upon  the  receipt  of  such  precepts,  the  aldermen  13 

or  the  selectmen  shall   call  meetings  of  the  (jiialified  voters  in  the  14 

district,  which  shall  be  held  in  accordance  with  the  precepts.  15 
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1  Section  277.     Upon  a  failure  to  choose  a  district  attorney,  clerk  ^^'s*™*^  and 

.   ^  .  -J/  county  oflu'ers, 

2  of  the  courts,  register  or   probate  and  insolvency  or  sheriif,  the  failure  to  elect. 

3  oovernor  shall  cause  precepts  to  be  issued  to  the  proper  officers,  isss!  93,  §  12! 

4  directing  them  to  call  meetings  of  the  voters  on  the  day  appointed  p."  s.' 10,' §  lo.' 

5  therein,  for  the  election  of  such  officer.  i898, 548,  §  274.                     f^f^'^  4^^;  |  .]j^; 

6  Upon  a  vacancy  by  removal  or  otherwise  in  any  of  the  above — vacancy, 

7  named  offices,  he  shall  in  like  manner  cause  precepts  to  be  issued  i856,T73",§§8,9. 

8  for  an  election  to  fill  such  vacancy  at  the  next  annual  state  election  p."  |;  \l]  1 1|; 

9  for  which  precepts  can  be  seasonably  issued.  i89o,  423,  §  200. 

10  Upon  a  vacancy  in  the  office  of  district  attorney,  register  of  pro — vacancy, 

1 1  bate  and   insolvency   or   sheriff,  the   governor  with  the  advice  and  r' s°  u,™^°  ' 


56. 


12  consent  of  the  council  may  appoint  some  person  thereto  until  a  dis-  g.^|'.\7%^5|. 

13  triot  attorney,  register  of  probate  and  insolvency  or  sheriff  is  elected  {5V^§\8;\59' 

14  and  qualified.     Upon  a  vacancy  in  the  office  of  clerk  of  the  courts  ^^  ^,3  -.,|,. 

15  in  any  county,  or  of  the  clerk  of  the  supreme  judicial  court  in  the 

16  county  of  Suffolk,  the  justices  of  said  court  may  appoint  a  clerk 

17  Avho  shall  hold  the  office  until  a  clerk  is  elected  and  qualified. 

18  Upon  a  vacancy  in  the  office  of  a  clerk  of  the  superior  court  in 

19  the  county  of  Suffolk,  the  justices  of  said  court  may  appoint  a  clerk. 

1  Section  278.     Upon  a  failure  to  choose  a  county  treasurer  or  a  county  treas- 

2  register  of  deeds  for  a  county  or  district,  except  the  counties  of  of  dee^df,'fali- 

3  Suffolk  and  Nantucket,  the  county  commissioners  shall  forthwith  r!*s!'i4,'§*^i()7. 

4  issue  precepts  to  the  board  of  aldermen  of  each  city  and  the  select-  g^s.\o!'§12. 

5  men  of  each  town  in  such  county  or  district,  directing  them  to  call  ?„-J- ,\^^  *  ^'^. 

.  /»i  -IT'  PI  /-«?  1  i89U,  423,  §  199. 

6  meetmo-s   of  the  voters  for  the  election  01  such  officer  on  a  day  i893, 417,  §  219. 

.    O  .  -^    1898,  548,  §  275. 

7  appointed  therein. 

8  Upon  a  vacancy  by  removal  or  otherwise  in  the  office  of  county  —  vacancy, 

elect  ion. 

9  treasurer  or  of  reo^ister  of  deeds  in  a  county  or  district,  except  the  r.  s.  i4,'§io7. 

10  counties  of  Suffolk  and  Nantucket,  the  county  commissioners  shall  p.' s.' 10,' §  15.' 

11  in  like  manner  issue  precepts  for  an  election  to  fill  such  vacancy  at  i^^"^' *23,  §  202. 

.'■       „  .  "^  —  vacancy, 

12  the  next  annual  state  election  for  which  precepts  can  be  seasonably  appointment. 

13  issued,  and  may  appoint  some  person  to  fill  such  office  until  a  person  mo^  us,  §  i. 

14  is  elected  thereto  and  qualified.  loe. '  ' 

G.  S.  17,  §§  88,  87.  P.  S.  10,  §§  17, 19.  1890,  423,  §§  204,  206. 

15  Upon  a  failure  to  choose    a  register    of  deeds  in  the  county  of  ^fdffnsuf. 

16  Suffolk,  or  upon  a  vacancy  in  that  office,  the  board  of  aldermen  of  faluiretoeiect 

17  the  city  of  Boston  shall  call  meetings  to  elect  a  register  of  deeds  or  vacancy. 

18  to  fill  such  vacancy,  as  is  above  provided  for  an  election  in  other 

19  counties  ;  and,  upon  a  vacancy  in  that  office  in  said  county  of  Suffolk, 

20  the  superior  court  shall  appoint  some  person  to  the  office  until  a 

21  person  is  elected  thereto  and  qualified. 

22  Upon  a  failure  to  choose  a  register  of  deeds  in  the  county  of  i^i^uretoefect 

23  Nantucket,   or  upon  a  vacancy  in  that  office,  the  selectmen  of  the  vacancy. 

24  town  of  Nantucket  shall  call  a  meeting  to  elect  a  register  of  deeds 

25  as  is  above  provided  for  an  election  in  other  counties,   and  may 

26  appoint  some  person  to  the  office  until  a  person  is  elected  thereto 

27  and  qualified. 

1  Section  279.     Upon  a  failure  to  choose  a  county  commissioner  county  or 

2  or  associate  commissioner,  the  board  of  examiners  shall  forthwith  comSfssioner, 

3  issue  precepts  to  the  board  of  aldermen  of  each  city  and  to  the  select-  i835^i52'iV3^*^* 

4  men  of  each  town  in  such  county,  directing  them  to  call  meetings  Rs.  i4,  §§i9, 

5  of  the  voters  to  elect  such  officer  on  a  day  appointed  therein.     In  ^^-^'l^'l^}^' 
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[Chap.  11. 


p.  S.  10,  §  11. 
1890,  4-23,  §  198. 
1893,  417, §  220. 
1898,  548,  §  276. 

County  or  asso- 
ciate commis- 
sioner, 
vacancy, 
election. 
1835,  152,  §  4, 
R.  S.  14,  §  22. 
1850,  299,  ^  2. 
1852,  53. 
G.  S.  10,  ?  14. 
1872,  87,  5  3. 
P.  S.  10,  §  14. 
1890,  423,  §  201. 
1892,  115,  §§1,2. 

— vacancy,  ap- 
pointment. 


the  county  of  Middlesex,   such  precept  shall  also  be  issued  to  the  6 

board  of  aldermen  of  the  city  of  Chelsea  and  the  selectmen  of  the  7 

towns  of  Kevere  and  Winthrop.  8 

Upon  a  vacancy  by  removal  or  otherwise  in  the  office  of  county  ^> 

commissioner  or   associate  commissioner,  the  board  of   examiners  10 

shall  in  like  manner  issue  precepts  for  an  election  to  till  such  vacancy  11 

at  the  next  annual  state  election  for  which  precepts  can  l)e  season-  12 

ably  issued,  except  that  no  such  election  shall  l^e  held  unless  the  13 

term  of  office  of  the  commissioner  whose  office  is  so  vacant  extends  14 

beyond  the  first  Wednesday  of  Januaiy  next  succeeding  the  day  of  15 

such  election.                                           i893, 39,  §§  i,  2.  IG 

Upon  a  vacancy  in  said  offices,  the  county  commissioners  or  the  17 

two  remaining  county  commissioners,  as  the  case  may  be,  and  the  18 

clerk  of  the  courts  for  the  county,  or  a  majority  of  them,  may  ap-  19 

point  some  person  to  fill  such  office  until  a  person  is  duly  elected  20 

to  the  office  and  qualified.  21 


1893, 417, 

220. 

1898,  548,  §  27 


218- 


tion^'noVtrbe  SECTION  280.  If  there  is  a  A^acancy  in  the  office  of  district  attor- 
heid,when.  j^ey,  clerk  of  the  courts,  register  of  probate  and  insolvency,  sherifli", 
county  treasurer,  register  of  deeds,  county  commissioner  or  associate 
commissioner,  the  term  of  which  expires  on  the  first  Wednesday  of 
January  following  the  next  annual  state  election  for  which  precepts 
can  be  seasonably  issued,  no  precepts  shall  be  issued  or  election  held 
to  fill  such  vacancy. 


Secretary  of  SECTION  281.     The  couiitv  Commissioners  in  each  county  shall 

commonwealth    „,.,  •  n        t  n     i  iip 

to  be  notifled  forthwith  uotif y  the  secretary  of  the  commonwealth  of  any  vacancy 
county  offices,  ill  the  officc  of  couiity  treasurer  or  of  register  of  deeds  ;  and  the 
i2i!207^'  ^^  ^'^'  board  of  examiners  shall  give  like  notice  to  the  secretary  of  any 
1898,  M"8,^§f78.  vacaiicy  in  the  office  of  county  commissioner  or  associate  commis- 
sioner, and  in  each  case  they  shall  send  to  him  a  copy  of  the  precepts 
issued  by  them  for  an  election. 


Elections  to  fill         SECTION    282. 

proceedings,     to  fill  vacaiicics,  the  procecdino^s  shall  be  the  same,  so  far  as  applica 
§§5,'6.       '  '  ble,  as  in  elections  to  the  same  office  at  the  annual  state  election. 

1890,  423,  §§  158,  167, 168, 198, 199.  1893,  417,  §  222.  1898,  548,  §  279. 


At  elections  held  because  of  a  failure  to  elect  or      1 

2 
3 


Presidential 
electors,  meet- 
ing, organiza- 
tion. 

U.  S.  const, 
amend.,  12. 
U.  S.  Rev.  Sts., 
«  133,  135. 
U.  S.  Sts.,  Feb. 
3,  1887,  c.  90. 
1832,  169,  §  4. 
R.  S.  6,  §§21, 


15, 


22. 

G.  S.  9, 

16. 

P.  S.  9,  §§  15,  IG. 

1888,  382,  §§  2, 3. 

1890,  423,  §§  175, 

176. 

1893,  417,  §  224. 

1898,  548,  §  280. 


PROCEEDINGS    OF    PRESIDENTIAL    ELECTORS. 

Section  283.     The  persons  chosen  as  presidential  electors  shall  1 

meet  at  the  state  house  on  the  Saturday  preceding  the  second  Mon-  2 

day  in  January  succeeding  their  election  at  three  o'clock  in  the  after-  3 

noon  and  organize  by  the  choice  of  a  presiding  officer  and  secretary.  4 

The  secretary  of  the  commonwealth  shall  call  the  meeting  to  order,  5 

call  the  roll  of  electors,  and  preside  until  a  i)residing  officer  shall  (j 

be  chosen.  7 

K,  on  the  second  Monday  in  January,  the  Avhole  number  of  elect-  8 

ors  has  not  been  chosen,  or  if  any  electors  have  died  or  are  then  9 

absent,  the  electors  present  shall  forthwith  choose  electors  from  the  10 

citizens  of  this  commonwealth  to  complete   the  full  number.     They  11 

shall  thereupon  vote  by  ballot  for  president  and  vice  president  of  the  12 

United  States,  one  of  whom  at  least  shall  not  be  an  inhabitant  of  13 

this  commonwealth.     They  shall  name  in  their  ballots  the  person  14 
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15  voted  for  as  president,  and  in  distinct  ballots,  the  person  voted  for  Presidential 

IG  as  vice  president.     They    shall    make  distinct  lists  of  all  persons  ^edin^s.^™' 

17  voted  for  as  president  and  of  all  persons  voted  for  as  vice  president 

18  and  of  the  number  of  votes  for  each,  and  shall  sign,  certify  and 

19  transmit  such  lists,  sealed,  to  the  seat  of  government  of  the  United 

20  States,   directed  to  the  president  of  the  senate  ;  and  they  shall  in 

21  all  respects  proceed  conformably  to  the  constitution  and  laws  of 

22  the   United    States.     The    secretary  of  the  electoral   college  shall 

23  keep  a  journal  of  its  proceedings  and  deposit  the  same  in  the  office 

24  of  the  secretary  of  the  commonwealth,  where  it  shall  be  recorded 

25  and  tiled. 

1  Section  284.     Each  elector  shall  receive  from  the  commonwealth  ^on!™^^°^^" 

2  three  dollars  for  each  day  of  attendance,  and  one  dollar  for  every  R^l^ff^ilg*- 

3  five  miles  of  travel  from  his  residence  to  the  place  of  meeting.  g.  s.g',  §17. 

p.  S.  9,  §  17.  1890,  423,  §  177.  1893,  417,  §  225.  1898,  548,  §  281. 

CORRUPT    PRACTICES. 

1  Section  285.     The  term  "  political  committee  ",  under  the  pro- "Political  ^ 

2  visions  of  this  chapter  relative  to   corrupt  practices,  shall  apply  to  defined.^*' 

3  every  committee  or  combination  of  three  or  more  persons  who  shall  l^^^l  in;  1 231. 

4  aid  or  promote  the  success  or  defeat  of  a  political  party  or  principle  1^^^'  ^^'  §  ^^^• 

5  in  a  public  election  or  shall  aid  or  take  part  in  the  nomination, 

6  election  or  defeat  of  a  candidate  for  public  office. 

7  No  person  shall,  in  order  to  aid  or  promote  his  ow^n  nomination  Payment  of 

8  as  a  candidate  for  public  office,  by  caucus,  convention  or  nomination  Sudatefor 

9  paper,  directly  or  indirectly,  himself  or  through  another  person,  or  ^^^^ii^atio"' 

10  by  a  political  committee,  give,  pay,  expend  or  contribute,  or  promise  189I; «?;  §  ik 

11  to  give,  pay,  expend  or  contribute,  any  money  or  other  valuable  i^98^^^8^  §^2^^- 

12  thing,  except  for  personal  expenses  as  hereinafter  provided.  no. 

1  Section  286.     No  person  shall,  in  order  to  aid  or  promote  his  candidate  not 

2  own  nomination  or  election  to  a  public  office,  directly  or  indirectly,  appoh^mlnts 

3  himself  or  through  another  person,  promise  to  appoint,  or  promise  to  inattou^or"*^™" 

4  secure  or  assist  in  securing  the  appointment,  nomination  or  election  fglaf^ie',  f 2.' 

5  of  another  person  to  a  public  position  or  employment  or  to  a  posi-  Jgl' lis,  |  fi'. 

6  tion  of  honor,  trust  or  emolument,  except  that  he  may  announce  or 

7  define  w^hat  is  his  choice  or  purpose  in  relation  to  an  election  in 

8  which  he  may  be  called  to  take  part,  if  elected. 

1  Section  287.     No  person  shall,  in  order  to  aid  or  promote  his  Payment  of 

2  own  election  to  a  public  office,  directly  or  indirectly,  himself  or  S-udlLt^ 

3  through  another  person,  give,  pay,  expend  or  contribute,  or  prom-  ilf]j^|i^f§  3. 

4  ise  to  give,  pay,  expend  or  contribute,  any  money  or  other  valuable  isg^;  llg;  |  fst 

5  thing,  except  for  personal  expenses  or  to  a  political  committee  as 

6  hereinafter  provided. 

1  Section  288.     A  candidate  for  nomination  or  for  election  to  a  Personal 

2  public  office,  and  any  other  person,  may  incur  and  pay,  in  connec-  canduffte*^ 

3  tion  with  such  nomination  or  election,  his  own  personal  expenses  i||2"'4im  4. 

4  for  travelling  and  for  purposes  properly  incidental  to  travelling  ;  for  }^|;  |]^|  1 1|^; 

5  writing,  printing  and  preparing  for  transmission  any  letter,  circular 

6  or  other  publication  not  issued  at  regular  intervals,  whereby  he  may 
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[Chap.  11. 


Voluntary 
payment  to 
political  com- 
mittee. 

1892,  416,  §  5. 

1893,  417,  §  230. 
1898,  548,  §  286. 


Treasurer  of 
political  com- 
mittee; duties 
of. 

1892,  416,  §  6. 

1893,  417,  §  231. 
1898,  548,  §  287. 


state  his  position  or  views  upon  public  or  other  questions ;  for  sta-  7 

tionery  and  postage,  for  telegraph,  telephone  and  other  public  mes-  8 

senger  service,  and  for  other  petty  personal  purposes  ;  but  all  such  {) 

expenses  shall  be  limited  to  those  which  are  directly  incurred  and  10 

paid  by  him.     Such  personal  expenses  need  not  l)e  included  in  any  11 

statement  required  of  him.  12 

Section  289.     A  person  who  is  nominated  as  a  candidate  or  voted  1 

for  with  his  assent  for  puljlic  office,  may  make  a  voluntary  payment  2 

of  money  or  a  voluntary  and  unconditional  promise  of  payment  of  3 

money  to  a  political  committee  for  the  promotion  of  the  principles  4 

of  the  party  which  it  represents,  and  for  its  general  purposes.  5 

Section  290.     Every  political  committee  shall  have  a  treasurer,  1 

who  is  a  voter  of  the  commonwealth,  and  shall  cause  him  to  keep  2 

detailed  accounts  of  all  money  or  its  equivalent,  received    liy  or  3 

promised  to  the  committee,  or  liy  or  to  any  person  acting  under  its  4 

authority  or  in  its  l)ehalf,  and  of  all  expenditures,  disbursements  and  5 

promises  of  payment  or  disbursement  made  by  the  committee  or  by  6 

any  person  acting  under  its  authority  or  in  its  behalf.     No  person  7 

acting  under  its  authority  or  behalf  shall  receive  any  money  or  its  8 

equivalent,  or  expend  or  disburse  the  same,  until  the  committee  has  9 

chosen  a  treasurer.  10 


Agent  of  Section  291.     Whoever,  actino- under  the  authority  or  in  behalf  1 

committee  to  ^   ,  ,  '      ^        to  .        •         .       , 

account  for       of  a  political  committec,  receives  any  money  or  its  equivalent,  or  2 

FGCGlOtS  3.11Q  •/%/!.' 

disbursements,  proiiiise  of  the  sauic,  or  expends  or  incurs  any  liability  to  pay  the  3 

189.3; 417!  § 2.32.    same,  shall,  on  demand,  and   in  any  event  within  fourteen  days  4 

after  such  receipt,   expenditure,  promise  or  liability,    give  to  the  5 

treasurer  a  detailed  account  of  the  same,  with  all  vouchers  required  6 

by  this  chapter,  which  shall  be  a  part  of  the  accounts  and  files  of  7 

such  treasurer.  8 


1898,  548,  §  288. 


Treasurer  to 
file  statement, 
etc. ",  contents. 

1892,  416,  §  8. 

1893,  417,  §  233. 
1898,  .'548,  §  289. 
1900,  307. 


Section  292.     The  treasurer  of  every  political  committee  which  1 

receives,    expends   or  disburses  any  money  or  its    equivalent,   or  2 

incurs  any  liability  to  pay  money  in  connection  with  any  nomina-  3 

tion  or  election  to  an  amount  exceeding  twenty  dollars,  shall,  within  4 

thirty  days  after  such  election,  file  a  statement  setting  forth  all  the  5 

receipts,  expenditures,  disbursements  and  liabilities  of  the  committee  6 

and  of  every  officer  and  other  person  acting  under  its  authority  or  7 

in  its  behalf.     It  shall  include  the  amount  in  each  case  received,  8 

the  name  of  the  person  or  committee  from  whom  received,  the  date  9 

of  its  receipt,  the  amount  of  every  expenditure  or  disbursement,  the  10 

name  of  the  person  or  committee  to  whom  it  was  made,  and  the  11 

date  thereof;  and,  unless  such  expenditure  or  disbursement  was  12 

made  to  another  ])()litical  committee,  shall  clearly  state  the  purpose  13 

of  such  ex})enditure  or  disbursement ;  also  the  date  and  amount  of  14 

every  existing  promise  or  ]ial)ility,  both  to  and  from  such  committee,  15 

remaining  unfulfilled  and  in  force  when  the  statement  is  made,  the  IH 

name  of  the  person  or  committee  to  or  from  whom  the  unfulfilled  17 

promise  or  lialnlity  exists,  and  a  clear  statement  of  the  ])urpose  for  18 

which  the  promise  or  lia])ility  was  made  or  incurred.     If  the  aggre-  19 

gate  receipts  or  disbursements  of  a  political  committee  in  connection  20 

Avith  any  election  shall  not  exceed  twenty  dollars,  the  treasurer  of  21 
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22  the  committee  shall,  within  thirt}'  days  after  the  election,   certify 

23  that  fact  under  oath  to  the  secretary  of  the  commonwealth. 

1  Section  293.     AVhoever,  acting  otherwise  than  under  the  author-  other  persons 

2  ity  or  in  behalf  of  a  political  committee  having  a  treasurer,  receives  quKeme^nts^' 

3  money  or  its  equivalent,  or  expends  or  disburses,   or  promises  to  Jgiiin.'lsk. 

4  expend  or  disburse  money  or  its  equivalent,  to  an  amount  exceed-  ^^^^>  ^^>  §  '^^• 

5  ing  twenty  dollars,  to  aid  or  promote  the  success  or  defeat  of  a 

6  political  party  or  principle  in  any  election,  or  to  aid  or  influence 

7  the  nomination,  election  or  defeat  of  a  candidate  for  oflSce,  shall  tile 

8  in  the  city  or  town  in  which  he  is  a  voter,  the  statement  required  by 

9  the  preceding  section,  and  shall  ])e  subject  to  all  the  duties  required 

10  by  this  chapter  of  a  political  committee  or  the  treasurer  thereof; 

11  but  no  person  except  a  voter  of  the  commonwealth  shall  receive, 

1 2  expend  or  disburse  any  money  or  its  equivalent  or  promise  to  expend 

13  or  disburse  any  money  or  its  equivalent,  for  either  of  the  purposes 

14  above  named,  except  for  personal  expenses  as  is  herein  provided, 

15  or  under  the  authority  or  in  behalf  of  a  political  committee. 

1  Section  294.     No  person  shall,  directly  or  indirectly,  himself  or  Payments, etc., 

2  through  another  person,  make  a  payment  or  promise  of  payment  to  a  tobenwdein 

3  political  committee  or  to  any  person  acting  under  its  authority  or  in  S,*4?f;,l%!"^' 

4  its  behah',  in  any  name  except  his  own  ;  nor  shall  such  committee  or  If^f  HI'  1 1^'^- 

5  person  knowingly  receive  a  payment  or  promise  of  payment,  or  enter 

6  or  cause  the  same  to  be  entered  in  the  accounts  or  records  of  such  com- 

7  mittee,  in  any  other  name  than  that  of  the  person  by  whom  it  is  made. 

1  Section  295.     No  political    committee,    and   no    person    acting  political  com. 

2  under  its  authority  or  in  its  behalf,  shall  demand,  solicit,  ask  or  ^udt.^te.r 

3  invite,  from  a  person  who  has  been  nominated  as  a  candidate  for  "andldat^'etc. 

4  office  in  an  election  a  payment  of  money,  or  promise  of  payment  of  i|92,  m,  §'il 

5  money,  to  be  used  in  such  election;  and  no  such  candidate  shall  isgsj ms', § 292! 

6  make  any  such  payment  to  a  political  committee  or  to  any  person 

7  acting  under  its  authority  or  in  its  behalf,  if  such  committee  or 

8  person  has  demanded,  solicited,  asked  or  invited  from  him  any  such 

9  payment  or  promise  of  payment. 

1  Section  296.     No  political  committee  and  no  person  who  is  re-  Payment  by 

2  quired  to  file  a  statement  under  the  preceding  eleven  sections  shall  etc"'J?t  nlturai- 

3  make  any  payment  or  promise  of  payment  of  money  to  or  in  behalf  prohum^el.^ 

4  of  any  person  for  naturalization  fees  or  for  services  as  counsel  or  §^||f.^"*''  ^^^' 

5  otherwise  in  assisting  any  one  to  obtain  naturalization.  i^^s,  548,  §  293. 

1  Section  297.     The  statement  required  by  section  two  hundred  JtatenS'to  be 

2  and  ninetv-two  shall  be  filed  with  the  clerk  of  the  city  or  town  in  flied  with  city 

or  tOAvri  clerk 

3  which  the  treasurer  is  a  voter,  or  if  the  political  committee  has  head-  1892, 416,  §§  12] 

4  quarters,  with  the  clerk  of  the  city  or  town  in  which  such  headquar-  1893, 417,  §  238. 

5  ters  are  maintained  at  the  time  of  the  election  to  which  the  statement  Hit]  54I  §  294. 

6  relates.     A  statement  relating  to  any  other  than  a  city  or  town  elec- 

7  tion,  or  an  election  by  a  city  council  or  by  either  branch  thereof, 

8  shall  be  filed  in  duplicate,  and  one  copy  shall  l)e  forthwith  foi-warded 

9  by  the  city  or  town  clerk  to  the  secretary  of  the  commonwealth. 

10  Whoever  makes  a  statement  required  by  the  provisions  of  this  chap- 

1 1  ter  shall  make  oath  that  it  is  in  all  respects  correct  and  true  to  the 

12  best  of  his  knowledge  and  belief. 
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Secretary  of 
the  comiiiou- 
wealtli  to 
inspect  state- 
ments. 

1894,  248,  ?§  1,2. 

1895,  242,  §§  1,  2. 
1898,  548,  §  295. 


Complaint. 

1894,  248,  §  3. 

1895,  242,  §  3. 


Section  298.     The  secretary  of  the  commonwealth  shall  inspect  1 

all  statements  tiled  with  him  under  the  preceding    section  within  2 

sixty  days  after  the  same  have  Ijeen  tiled,  and  upon  discovery  that  3 

any  such  statement  does  not  conform  to  law,  or  upon  complaint  in  4 

writino;  of  live  reo-istered  voters  that  such  statement  does  not  con-  5 

form  to  law  or  to  the  truth  or  that  any  person  has  failed  to  file  a  (> 

statement  required  by  law,  he  shall,  in  writing,  notify  the  delinquent  7 

person.      Such  complaint  shall  state  in  detail  the  grounds  of  objec-  8 

tion,  be  sworn  to  by  one  of  the  subscribers  and  be  filed  with  said  9 

secretary  within  sixty  days  after  the  election  in  question  or  within  10 

thirty  days  after  the  filing  of  a  statement  or  amended  statement.  11 


District 
attorney  may 
institute  pro- 
ceedings in 
certain  cases. 

1894,  248,  §  4. 

1895,  242,  §  4. 
1898,  .548,  §  296. 
165  Mass.  169. 


Section  299.     Upon  the  failure  to  file  a  statement  or  amended  1 

statement  within  ten  days  after  receiving  notice  under  the  preceding  2 

section,  the  secretary  shall  notify  the  proper  district  attorney,  who  3 

shall,  within  two  months,  l)egin  civil  or  criminal  proceedings  in  the  4 

name  of  the  commonwealth.  5 


statements 
relating  to 
municipal 
elections,  etc. 

1894,  248,  §  5. 

1895,  242,  §  5. 
1898,  548,  §  297 


Section  300,     If  such  statement  relates  to  city  or  town  elections,  1 

or  to  an  election  on  the  pai-t  of  a  city  council,  or  of  either  In-anch  2 

thereof,  the  provisions  of  the  preceding  sections  shall  apply  to  the  3 

respective  city  or  town  clerks  instead  of  to  the  secretary  of  the  4 

commonwealth.  5 


Courts  to  en- 
force filing  of 
statement. 

1892,  416,  §  13. 

1893,  417,  §  239. 
1898,  548,  §  298. 
165  Mass.  169. 


Section  301.  The  supreme  judicial  coui-t  or  the  superior  court 
may  compel  any  person  who  fails  to  file  a  statement  as  above  re- 
quired, or  who  files  a  statement  which  does  not  conform  to  the 
foregoing  requirements  in  respect  to  its  truth,  sufficiency  in  detail, 
or  otherwise,  to  file  a  sufficient  statement,  upon  the  application  of 
the  district  attorney  or  petition  of  any  candidate  voted  for,  or  of 
any  five  persons  qualified  to  vote  at  the  election  on  account  of  which 
the  expenditures,  or  any  part  thereof,  were  made  or  are  alleged  to 
have  been  made.  Such  petition  shall  l)e  filed  within  sixty  days  after 
such  election,  if  the  statement  was  filed  within  the  thirty  days  re- 
quired, l)ut  a  petition  may  be  filed  within  thirty  days  of  any  pay- 
ment not  included  in  the  statement  so  filed.  Proceedings  under 
this  section  shall  ])'e  advanced  upon  the  request  of  either  party  for 
speedy  trial.  No  petition  brought  under  this  chapter  shall  be  discon- 
tinued without  the  consent  of  the  attorney  general. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Witness  not 
liable  crimi- 
nally, except 
for  perjurv. 

1892,  416,  §"  14. 

1893,  417,  §  240. 
1898,  548,  §  299. 


Section  302.     No  person  who  is  called  to  testify  in  any  pro-  1 

ceedings   under   the  preceding  section  shall  be  liable  to   criminal  2 

prosecution   under  this   chapter  or  otherwise  for  any  matters  or  3 

causes  in  respect  of  which  he  shall  be  examined  or  to  which   his  4 

testimony  shall  relate,  except  to  prosecution  for  perjury  committed  5 

in  such  testimony.  6 


statements  to 
be  preserved 
and  oj>en  to 
inspection. 
1892,  416,  §  17. 


Section  303.  All  statements  shall  be  preserved  for  fifteen  months  1 
after  the  election  to  which  they  relate,  and  shall,  under  reasonal)le  2 
regulations,  be  open  to  })ublic  inspection.      i893, 4i7,  §  242.    isos,  .548,  §  300.         3 


Vouchers  re- 
quired with 
accounts. 

1892,  416,  §  20. 

1893,  417,  §  244. 
1898,  548,  §  301. 


Section  304.  Every  payment  required  to  be  accounted  for  shall,  1 
unless  the  total  expense  payal)le  to  any  one  person  is  less  than  five  2 
dollars,  ])e  vouched  for  by  a  recei[)ted  bill  stating  the  particulars      3 
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4  of  expense,  and  every  voucher,  receipt  or  account  hereby  requh'ed 

5  shall  be  preserved  for  six  months  after  the  election  to  which  it 

6  relates. 


1  Section  305.     The  secretary  of  the  commonwealth  shall  provide  secretary  of 

,  -,  ,        "^  ,.     ,  . ,  {■  . , ,     the  common- 

2  everv  city  and  town,   at  the  expense  ot  the  commonwealtn,  witn  wealth  to  fur- 

*'  *^  ^  -  -  -        .       nish  blanks  for 

5. 

18. 
•245. 


3  lilank  forms,  approved  by  the  secretary  of  the  commonwealth,  the  statements. 

4  treasurer  and  receiver  general,  and  the  auditor  of  accounts,  suitable  isgl  tn^  1 245. 

5  for  the  statements  above  required.  i898, 548,  §  302. 


1  Section  306.     The  provisions  of  this  chapter  relative  to  corrupt  Nominations 

2  practices  shall  apply  to  all  public  elections,  except  of  town  officers,  to  which  pro- 

3  and  to  elections  by  the  general  court  and  by  city  councils,  and  by  i892?416?§2l" 

4  either  branch  thereof,  to  the  nomination  by  caucuses  and  conven-  Hf^l  5II;  1 1^\ 

5  tions  and  nomination  papers  of  candidates  to  be  voted  for  at  such 

6  elections.     Sections  tAvo  hundred  and  eighty-five,  two  hundred  and 

7  eighty-seven  and  two  hundred  and  ninety-four  shall  not  apply  to  the 

8  proprietors  and  publishers  of  publications  issued  at  regular  inter- 

9  vals,  in  respect  to  the  ordinary  conduct  of  their  business. 

inquests  in  election  cases. 

1  Section  307.     Upon  a  complaint  subscribed  and  sworn  to  by  any  inquests  upon 

2  person  before  a  police,  district  or  municipal  court  or  a  trial  justice,  election  laws, 

3  alleging  that  reasonalile  grounds  exist  for  believing  that  any  law  i898,' 548,' §  304, 

4  relating  to  the  assessment,  qualification  or  registration  of  voters, 

5  or  to  voting  lists  or  ballots,  or  to  caucuses,  conventions  and  elec- 

6  tions,  or  to  any  matters  pertaining  thereto,  has  been  violated,  such 

7  court  or  justice  may  at  once  hold  an  inquest  to  inquire  into  such 

8  alleged  violation  of  the  law. 

1  Section  308.     The  court  or  trial  justice  may  exclude  all  persons  —maybe 

2  whose  presence  is  not   necessary  at   such    inquest ;    and  may  also  i8s!.5,*355,*^§'2. 

3  direct  the  witnesses  to  be  kept  so  separated  that  they  cannot  con-  ^^'''^'  ^^'  ^  ^^^' 

4  verse  with  each  other  until  they  have  lieen  examined.     The  attor- 

5  ney  general,  the  district  attorney,  or  some  person  designated  by 

6  either,  shall  attend  the  inquest  and  examine  the  witnesses. 

1  Section  309.     Such  court,  justice  or  attorney  may  issue  subpoenas  witnesses, 

2  for  witnesses,  who  shall  be  allowed  the  same  fees,  whose  attendance  fees?etc°*'^' 

3  may  be  enforced  in  the  same  manner,  and  who  shall  be  subject  to  lH^i  |^|;  |  l^g. 

4  the  same  penalties,  as  if  served  with  a  subpoena  in  behalf  of  the  com- 

5  monwealth  in  a   criminal    prosecution  before  such    court    or  trial 

6  justice. 

1  Section  310.      Such  court  or  trial  justice  may  employ  a  stenog-  Employment 

2  rapher  and  may  have  the  proceedings  reduced  to  writing ;  and  if  rap\er?^ 

3  he  finds  that  the  law  has  been  violated,  shall  report  to  the  superior  isgs^  548^  §  307. 

4  court  all  the  material  facts  and  the  names  of  any  persons  guilty  of 

5  any  such  violation. 

1  Section  311.     The  court  or  trial  iustice  may  bind  over,  as  in  witnesses  may 

^  .      .       1  ,.  1  -^  '  'J   be  bound  over 

2  criminal  prosecutions,  such  witnesses  as  are  necessary,  or  as  said  to  appear,  etc. 

-----  -  1895, 355,  §  5. 


3    attorney  may  designate,  to  appear  and  testify  in  the  superior  court.  is98,'548,'§ 


308. 
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Certain  per-  SECTION  312.     If  a  pei'soii  cliaroTed  by  the  report  with  the  com-  1 

sons  may  be  /  •  i  i  •    i     •         • 

apprehended,    missioii  ol  ail  offeiice  IS  iiot  111  custody,  the  court  or  trial  justice  2 

1898,' 548',  §  309.   shall  forthwith  issue  process  for  his  apprehension  ;  liut  such  process  3 

may  issue  before  the  tiling  of  said  report,  if  otherwise  lawful.  4 


Witnesses  not        SECTION  313.     No  pcrsoii  sliall  be    cxcuscd    from  testifyino;  or  1 

excused  from  .  \  ,  .*        ^ 

giving  incrimi-  producing  ally  papcrs  in  any  proceedings  under  the  preceding  sec-  2 

tion  on  the  ground  that  his  testimony  may  tend  to  criminate  him  3 

or  subject  him  to  a  penalty  or  forfeiture,  but  he  shall  not  be  prose-  4 

cuted  or  be  subjected  to  a  penalty  or  forfeiture  for  or  on  account  5 

of  any  action,  matter  or  thing  concerning  which  he  may  so  testify,  6 

except  for  perjury  committed  in  such  testimony.  7 


nating  testi 
mony. 
1895," 35.7,  §  7. 
1898,  548,  §  310 


State  officers 
to  be  elected 
annually. 
Const.,  pt.  2, 
c.  1,  §  3,  arts.  1, 
2,3;  c.  2,  §1, 
arts.  2,  3 ;  c.  2, 
§  2,  art.  1. 
Amend,  const., 
arts.  15-17,  21, 
22. 

G.'  S.  S,  §  1. 
P.  S.  8,  §  1. 
1890,  423,  §  147. 


OrnCERS    TO    be    elected    at    state    ELECTIONS. 

Sec'tion  314.     At  the  annual  state  election  there  shall  be  chosen  1 

by  the  voters  of  the  commonwealth,  as  prescribed  by  the  coiisti-  2 

tution,  a  governor,  lieutenant  governor,  secretary,  treasurer  and  3 

receiver  general,  auditor,  and  attorney  general ;   by  the  voters  in  4 

each  councillor  district,  one  councillor ;  by  the  voters  in  each  sena-  5 

torial  district,   one   senator ;  and  by  the  voters  in  each  represent-  6 

ative  district,   such   numlier  of  representatives    as   the    district    is  7 

entitled  to  elect.                    i893, 417,  §  247.                    i898, 548,  §  311.  8 


Presidential  SECTION  315.     At  the  annual  State  elcctioii  ill  each  year  in  wliicli 

R- 1-  6,  §  13  presidential  electors  are  required  to  be  appointed,  a  number  of  elect- 
p.'s.9,'§§9,' lo'.  ors,  equal  to  the  whole  number  of  senators  and  representatives  in 
171.'  "  ''  '  '  congress  to  which  the  commonwealth  is  entitled,  shall  be  chosen  by 
1893, 41,,  §248.   ^^^  yotci's  of  the  commoiiwealth.  i898, 54s,  §  312. 


Representa- 
tives in  con- 
gress. 
1833,  68,  §  3. 
R.  S.  6,  §  3. 
1856,  224. 


Section  316.     At  the  annual  state  election  in  every  even  num-  1 

bered  year  a  representative  in  congress  shall  be  chosen  by  the  voters  2 

in  each  congressional  district.  g.  s.  9,  §  3.  p.  s.  9,  §  3.  3 

1890,  423,  §  165.  1893,  417,  §  249.  1898,  548,  §  313.  11  Mass.  424. 


District  attor- 
neys. 
1807,  18. 
1832,  130,  §  9. 
R.  S.  13,  §  37. 
18.56,  173,  §§  1,5. 
G.  S.  10,  §  2. 
P.  S.  10,  §  2. 
1890,  423,  §  189. 


Section  317.     At  the  annual  state  election  in  the  year  nineteen  1 

hundred  and  four,  and  in  every  third  year  thereafter,  a  district  attor-  2 

ney  shall  be  chosen  by  the  voters  in  each  of  the  districts  into  which  3 

the  commonwealth  is  divided  for  the  administration  of  the  criminal  4 

law.  1893,  417,  §  250.  1898,  548,  §  314.  5 


Clerks  of  the 

courts. 

1853,  176,  §§  2, 

6,  7. 

1857,  1. 

G.  S.  10,  §3. 

P.  S.  10,  §3. 

isixi,  423,  §  190. 

1S98,  417,  §  251. 

1898,  548,  §  315. 


Section  318.     At  the  annual  state  election  in  the  year  nineteen  1 

hundred  and  six,  and  in  every  iiftli  year  thereafter,  a  clerk  of  the  2 

supreme  judicial  court  for  the  county  of  vSuftblk,  and  two  clerks  of  3 

the  superior  court,  one  for  civil  and  one  for  criminal  business,  shall  4 

be  chosen  by  the  voters  in  said  county ;  and,  by  the  voters  in  each  5 

of  the  other  counties,  a  clerk  of  the  courts  who  shall  act  as  clerk  6 

of  the  supreme  judicial  court,  of  the    superior  court   and  of  the  7 

county  commissioners.  8 


Registers  of 
probate  and 
insolvency. 
18.i8,  93,  §  4. 
G.  S.  10,  §  4. 


Section  319.     At  the  annual  state  election  in  the  year  nineteen  1 

hundred  and  tliree,  and  in  every  fifth  year  thereafter,  a  register  of  2 

probate  and  insolvency  shall  be  chosen  l)y  the  voters  of  each  county.  3 

P.  S.  10,  §  4.  1890,  423,  §  191.  1893,  417,  §  252.  1898,  548,  §  316. 
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1  Section   320.     At  the  annual  state  election  in  the  year  nineteen  Registers  of 

2  hundred  and  three,  and  in  every  third  year  thereafter,  a  register  of  iTss.eo. 

3  deeds  shall  be  chosen  by  the  voters  of  each  district  for  the  registry  ^'sf^i^se.^^'^^' 

4  of  deeds,  and  of  each  county  not  divided  into  districts,  g.  s.  lo,  §9.         Siii^'^^" 

p.  S.  10,  §  9.  1890,  423,  §  196.  1893,  417,  §  253.  1898,  548,  §  317. 

1  Section  321.     At  the  annual  state  election  there  shall  be  chosen  county  com- 

2  by  the  voters  of  the  county  of  Middlesex  and  of  the  towns  of  Revere  ]^35ri52!§§'2, 4. 

3  and  Winthrop,  one  county  commissioner  for  said  county  and  towns,  il5o,"299,V2." 

4  and  by  the  voters  of  each  of  the  other  counties,  except  the  counties  jgM'^fss 

5  of  Sutfolk  and  Nantucket,  one  county  commissioner  for  the  county,  ^-^f  i?'- §i- 

'  'J  ^       18/2,  87,  §  3. 

1890, 423,  ?§  193-195.       1898,  217,  §  2;  1900,  196.  P.  S.  10,  §  6. 

1893, 417,  §  255.  548,  §  318.  3  Gray,  126. 

6  At  the  annual  state  election  in  the  year  nineteen  hundred  and  ^ifPi^'i^*®^""^- 

7  four,  and  in    every  third  year  thereafter,  there  shall  likewise  be  1^35, 152,  §  4. 

8  chosen  by  the  voters  of  the  county  of  Middlesex  and  of  the  towns  ]85o,'299,  §2.' 

9  of  Revere   and  Winthrop,   two  associate   commissioners   for   said  i854r77;  §  6. 

10  county  and  towns,  and  by  the  voters  of  each  of  the  other  counties,  i872,'87!'|3.' 

11  except  the  counties  of  Suffolk  and  Nantucket,  two  associate  com- ^- ®- ^°' ^ '• 

12  missioners  for  the  county. 

13  Not  more  than  one   of  the  county  commissioners  and  associate  Not  more  than 

14  commissioners  shall  be  chosen  fi'om  the  same  city  or  town.     If  two  Xne^'i^'om" 

15  persons  residing  in  the  same  city  or  town  shall  appear  to  have  been  town.^'*^^"^ 

16  chosen  to  said  offices,  the  person  only  who  receives  the  larger  num-  f^^f^'^^^' 

17  ber  of  votes  shall  be  declared  elected;  but  if  they  shall  receive  an  J^g^f -g^*^- i^f 

18  equal  number  of  votes,  no  person  shall  be  declared  elected.      If  p.  s.  io,'§8.' 

19  a  person  residing  in  a  city  or  town  in  which  a  county  commissioner 

20  or  an  associate  commissioner  who  is  to  remain  in  office  also  resides, 

21  shall  appear  to  have  been  chosen,  he  shall  not  be  declared  elected. 

22  If  the  person  is  not  declared  elected  by  reason  of  the  above  pro- 

23  visions,  the  person  receiving  the  next  highest  number  of  votes  for 

24  the  office,  and  who  resides  in  another  city  or  town,  shall  be  declared 

25  elected. 

1  Section  322.     At  the  annual  state  election  in  the  year  nineteen  sheriflFs. 

2  hundred  and  four,  and  in  every  third  year  thereafter,  a  sheriff  shall  a  1. \o%y.* 

3  be  chosen  by  the  voters  in  each  county.        I893, 417,  §  256.    i898, 548,  §  319.      i89o,'423,V^i92. 

1  Section  323.     At  the  annual  state  election  in  the  year  nineteen  county 

2  hundred  and  three,  and  in  every  third   year  thereafter,   a  county  n85,^76,Ti- 

3  treasurer  shall  be  chosen  l)y  the  voters  in  each  count}^  except  the  ^'sf;^!;!*.^' 

4  counties  of  Suffolk  and  Nantucket.  p'iio'lg" 

1890,  423,  §  196.  1893,  417,  §  257.  1898,  548,  §  320.  2  Gray,  370. 


1  Section  324.     At  the  annual  state  election  in  the  year  nineteen  Election  of 

2  hundred  and  five,   and  every  tenth  year  thereafter,  the  voters  of  to'^3portio"n'^^ 

3  the  county  of  Suffolk  shall  elect  nine  commissioners,  five  of  whom  fn^to  dfstricts."^ 

4  shall  be  residents  of  and  voters  in  the  city  of  Boston,  two  shall  be  jggg' |^|' 1 321. 

5  residents  of  and  voters  in  the  city  of  Chelsea,  One  shall  be  a  resi- 

6  dent  of  and  a  voter  in  the  town  of  Revere  and  one  shall  be  a  resident 

7  of  and  a  voter  in  the  town  of  Winthrop.     The  manner  of  the  elec- 

8  tion  of,  and  of  the  returns  of  votes  for,  said  commissioners  shall  be 

9  the  same  as  in  the  case  of  the  register  of  deeds  for  said   county. 

10  Said  commissioners  shall  hold   office   for  one  j^ear   from  the  first 

11  Wednesday  of  January  next  after  their  election.     At   their  first 
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meeting,  they  shall  organize  by  choosing  a  chairman,  who  shall  be  12 

one  of  their  number,  and  a  clerk.     The  city  of  Boston  shall  provide  13 

them  with  a  suitable  office  and  room  for  hearings  and  shall  allow  14 

and  pay  to  them  not  more  than  seven  hundred  dollars  for  clerk  hire,  15 

stationery  and  incidental  expenses.  16 


Terms  of  office. 
Amend,  const., 
arts.  19,  3f;. 
P.  S.  10,  §§  1-7. 
1890,  423, §§  188- 
194,  196. 
18:i-2,  ll.'i,  §  3. 
1S93,  417,  §  -i-iS. 
1898,  548,  §  322. 


Section  325.     District  attorneys,  registers  of  deeds,  county  com-  1 

missioners,  associate  commissioners,  sheriffs  and  county  treasurers  2 

shall  hold  their  several  offices  for  terms  of  three  years,  and  clerks  3 

of  the  courts  and  registers  of  probate  and  insolvency  for  terms  of  4 

five  years,  beginning  with  the  first  Wednesday  of  January  in  the  5 

year  succeeding  their  respective  elections  and  until  their  successors  6 

are  chosen  and  qualified.  7 


^rt^ln^offlc^rs       SECTION  326.     District  attorneys,  registers  of  deeds  and  county      1 

required.    ^     treasurers  shall  be  residents  of  the  counties  or  districts  tor  which      2 

*    '■   '"  ■   they  are  chosen.  3 


Town  meet- 
ings, when 
to  DC  held. 
1785,  7.i,  §  10. 
R.  S.  15,  §§  18, 
25. 

1837,  52. 
G.  S.  18,  §  20. 


PROVISIONS    APPLICABLE    TO    TOWN    MEETINGS. 

Section  327.     The  annual  meeting  of  each  town  shall  be  held  in  1 

Feljruary,  March  or  April ;  and  other  meetings  may  be  held  at  such  2 

times  as  the  selectmen  may  order.     Meetings  may  be  adjourned  from  3 

time  to  time,  and  to  any  place  within  the  town.  4 

p.  S.  27,  §  53.  1890,  423,  §  209.         1893,  417,  §  259.         1898,  548,  §  324.         117  Mass.  385. 


Meetings  to  be 

held  pursuant 

to  warrant,  etc. 

1785,  75,  §  5. 

R.  S.  15,  §§  19- 

22. 

G.'S.  18,  §§21,22. 

P.S.27,§§54,55. 

1890,  423,  §§  210, 

211. 

1893,  417,  §  260. 

1898,  548,  §  325. 

10  Mass.  105. 

4  Pick.  2,58. 
13  Pick.  306. 
21  Pick.  81. 

5  Met.  35. 

6  Met.  340, 497. 

I  Gush.  496. 

11  Gush.  294, 
298,  487. 

3  Gray,  526. 

II  Gray,  340. 


Section  328.     Every  town  meeting,  except  as  hereinafter  pro-  1 

vided,  shall  he  called  in  pursuance  of  a  warrant,  under  the  hands  2 

of  the  selectmen,  directed  to  the  constal:)les  or  to  some  other  per-  3 

sons,  who  shall  forthwith  give  notice  of  such  meeting  in  the  man-  4 

ner  prescribed  by  the  by-laws  or,  if  there   are  no  by-laws,  by  a  5 

vote  of  the  town.     The  warrant  shall  state  the  time  and  place  of  0 

the  meeting    and  the    subjects  to   be   there  acted   upon,   and   the  7 

selectmen  shall  insert  in  the  warrant  all  subjects  the  insertion  of  8 

which  shall,  in  writing,  be  requested  of  them  l)y  any  ten  or  more  9 

voters  of  the  town.     No  action  shall  he  valid  unless  the  subject-  10 

matter  thereof  is  contained  in  the  warrant.     Two  or  more  distinct  11 

town  meetings  for  distinct   purposes  may  be   called   by  the   same  12 

13 


warrant. 


11  Allen,  89. 
99  Mass.  472. 
110  Mass.  39. 


Ill  Mass.  368. 

117  Mass.  384. 

118  Mass.  355. 


122  Mass.  291. 

131  Mass.  521,  523. 

132  Mass.  289,  295. 


145  Mass.  50, 53. 
165  Mass.  183. 
173  Mass.  591. 


Call  for  meet- 
ing in  case  of 
vacancy  in 
office  of  select- 
men. 


Section  329.  If  a  majority  of  the  selectmen  shall  vacate  their  1 
offices,  or  if  the  full  number  shall  fail  to  Ije  elected  or  qualified,  the  2 
selectmen  in  office  may  call  a  town  meeting.  3 


1785,  75,  §  5. 
R.  S.  15,  §  24. 


G.  S.  18,  §  24. 
P.  S.  27,  §  57. 


1890,  423,  §  213. 
1893,  417,  §  261. 


1898,  548,  §  326. 


peacl'^^nwy  call  Section  330.  If  the  Selectmen  unreasonably  refuse  to  call  a 
r785*7^*''§^'^'^""  to'^'i  meeting,  a  justice  of  the  peace,  upon  the  application  of  ten  or 
R.  s.  1.5,  §  23.  more  voters  of  the  town,  mav  call  a  meeting  l)v  a  warrant  under  his 
p!  s.' 27,' §  .56.'  hand,  stating  the  subjects  to  be  acted  upon,  directed  to  the  con- 
1893^  4i7|  §  262!  stablcs  of  the  town  if  there  are  any  ;  otherwise  to  any  of  the  {)ersons 
1898,548,  §32/.  applying  thcrcfor,  directing  them  to  summon  the  inhabitants  qual- 
ified to  vote  in  town  affairs,  to  assemble  at  the  time  and  place,  and 
for  the  purposes  expressed  in  the  warrant. 


Chap.  11.]  elections.  188 

1  Section  331.     At  every  town  meeting,  except  for  the  election  of  e[ec^fon*°e\'c. 

2  state  officers,  a  moderator  shall  first  be  chosen.     Until  the  election  J^g^'^^''^^- 

3  of  a  moderator,  the  town  clerk  shall  preside,  but  if  he  is  absent  or  R.s.'i5,'§§26,27. 

4  if  there  is  no  town  clerk,  the  chairman  of  the  selectmen  or  the  mem-  p.'s.'27,'§§58i59! 

5  ber  longest  in  continuous  service  shall  preside,  but  if  no  selectman  i89o,'  423!     " 

6  is  present,  the  justice  of  the  peace  calling  such  meeting,  if  the  meet-  is93^*4"nf§  263. 

7  ing  is  so  called,  shall  preside.      Such  presiding  officer  shall  have  the  l^^f:^^%l2^'^^' 

8  powers  and  perforin  the  duties  of  a  moderator.  J03  Mass.  543. 

126  Mass.  603.  138  Mass.  214,  216. 

1  Section  332.     The  moderator  shall  preside  and  regulate  the  pro — powers  and 

2  ceedings,  decide  all  questions  of  order,  and  make  public  declaration  itss,  75,  §  e. 

3  of  all  votes,  and  may  administer  in  open  meeting  the  oath  of  office  ||-^i^'§§28, 

4  to  any  town  officer  chosen  thereat.     If  a  vote  so  declared  is  imme-  p;|;27;|6o; 

5  diately  questioned  by  seven  or  more  of  the  voters,  he  shall  verify  it  JI93;  417;  1 1^4; 

6  by  polling  the  voters  or  by  dividing  the  meeting  unless  the  town  has  is^^i  ^^',  §  329. 

7  by  a  previous  order  or  by  its  by-laws  provided  another  method. 

1  Section  333.     No  person  shall  address  a  town  meeting  without  fo^^n'^melting 

2  leave  of  the  moderator,  and  all  persons  shall  at  the  request  of  the  [^f^^'^^^^^fg 

3  moderator  be  silent,     K  a  person,  after  warning  from  the  moderator,  R.  s.  15,  §§29, 

4  persists  in  disorderly  behavior,  the  moderator  may  order  him  to  g.' s.  is,  §§  28, 

5  withdraw  from  the  meeting  ;  and  if  he  does  not  withdraw,  may  order  p.s. 27, §§ 61, 

6  a  constable  or  any  other  person  to  remove  him  and  confine  him  in  ^g^^  ^23,  §§  218, 

7  some  convenient  place  until  the  meeting  is  adjourned.     i898, 548,  §  330.      1893  417  §265 

election  of  town  officers. 

1  Section  334.     Every  tow^n  at  its  annual  meeting  shall  in  eveiy  Town  officers, 

2  year,  except  as  is  otherwise  provided  in  the  following  section  and  in  1785,^52"  §*i';  75, 

3  sections  three  hundred  and  thirty-nine  and  three  hundred  and  forty-  r^s.  15,  §33; 

4  one,  choose  from  the  inhabitants  thereof  the  following  named  town  Q.'l/ig,  §31. 

5  officers,  who  shall  serve  during  the  year  :  1877, 186.         i878, 255.  i^"i'  ^^^• 

p.s.  27,  §78;  18SS,  221,  §  1.  1894,16.  1901,482. 

44,  §  21.  1893,  304,  §  1 ;  1898,  548,  §  331.  168  Mass.  562. 

1886,  150.  417,  §  266.  1899,  330,  §  1. 

6  A  town  clerk ;  -towncierk. 

7  Three,  five,  seven  or  nine  selectmen ;  —selectmen. 

8  Three  or  more  assessors  ;  and,  if  the  town  so  votes,  three  or  more  —assessors. 

'  '  6  Met.  497. 

9  assistant  assessors  ; 

10  Three  or  more  overseers  of  the  poor  ;  the  poo^r  ^"^^  ^^ 

11  A  town  treasurer,  whom  the  town  may  at  any  meeting  appoint  -treasurer. 

12  collector  of  taxes  ; 

13  One  or  more  collectors  of  taxes,  if  the  town  so  votes  ;  —collector  of 

14  One  or  more  auditors,  who  shall  hold  no  other  town  office ;  -auditor. 

15  One  or  more  surveyors  of  highways,  if  the  town  so  votes ;  -Mgll'waV^' 

15  Gray,  486.  115  Mass.  431.  surveyor. 

16  A  road  commissioner,  if  the  town  has  provided  for  such  officer;  -road com- 

,.'.,  ^  •iii?  liX!  missioner. 

17  A  sewer  commissioner,  it  the  town  has  provided  tor  sucn  omcer  ;  —sewer  com- 

missioner. 
1893,  304,  §  1. 

18  One  or  more  constables,  who  shall  also  be  collectors  of  taxes,  un-  ~^*'°^j®j\^^}.^|g 

19  less  other  persons  are  specially  chosen  or  appointed  as  such  ;  7  Gray,  128. 

20  Two  or  more  field  drivers  ;  —field  drivers. 

21  Two  or  more  fence  viewers  ;  and  such  other  town  officers  as  are  -fence 

viewers. 

22  required  by  law  then  to  1)6  chosen. 
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Tree  warden. 

School 

committee. 

1826,  143,  §  5. 

R.  S.23,  §10. 

1857,  270,  §§  1, 2, 

4. 

1859,  264. 

G.  S.  38,  §§  16, 

21. 

1874,  389. 

1879,  223,  §  4. 

P.  S.  44,  §§  21, 

26. 

1896,  319. 

23  Pick.  225. 

4Cu8li.59i). 

5  Cusli.  207. 

8  Cusli.  160. 

12  Grav,  61. 

10  Allen,  149. 

12  Allen,  127. 

101  Mass.  143. 

105  Mass.  475. 

145  Mass.  5.55. 

157  Mass.  561. 


Town  officers, 
women  as 
overseers  of 
the  poor,  et<-. 

Term  of  office 
of  town 
clerk,  etc. 
1901,  482. 


A  tree  warden.                                   is9g,  i9o,  §  i.           i899, 330,  §  1.  23 

The  town  .shall  likewise  at  its  annual  meeting  or  at  a  meeting  24 

held    in  the    same    month    in    which  the    annual    meeting    occurs,  25 

choose  members  of  the  school  committee,  which  committee    shall  2(> 

consist  of  any  number  of  persons  divisible  by  three  which  said  town  27 

has  decided  to  elect,  one-third  thereof  to  be  elected  annually,  and  28 

to  continue    in    office  tliree  years.     If  a  town  fails  or  neglects  to  29 

choose  such  committee,  an  election  at  a  subsequent  meeting  shall  30 

be  valid,  and  the  town  may,  at  its  annual  meeting,  vote  to  increase  31 

or  diminish  the  number  of  its  school  committee  ;    and  any  town  in  32 

which  ballots  for  town  officers  are  provided  at  the  expense  of  the  33 

town  may  vote  so  to  change  the  number  of  its  school  committee  at  a  34 

meeting,  other  than  the  annual  meeting,  called  for  the  purpose  and  35 

held  thirty  days  at  least  before  the  annual  meeting  at  which  such  36 

change  is  to  become  operative.      Such  increase  shall  be  made  by  add-  37 

ing  one  or  more  to  each  class,  to  hold  office  according  to  the  tenure  38 

of  the  class  to  which  they  are  severally  chosen.     Such  diminution  39 

shall  be  made  by  choosing,  annually,  such  number  as  will  in  three  40 

years  effect  it,  and  a  vote  to  diminish  shall  remain  in  force  until  the  41 

diminution  under  it  is  accomplished.  42 

Women  shall  be  eligil)le  as  overseers  of  the  poor  and  school  com-  43 

mittee.                                                 is86, 150.  44 

Section  335.     In  towns  which  vote  to  accept  the  provisions  of  1 

this  section  or  have  voted  to  accei)t  the  corresponding  provisions  2 

of  earlier  laws,  the  town  clerk  may,  until  such  acceptance  is  re-  3 

voked  at  a  subsequent  meeting,  be  chosen  for  a  term  of  three  years  ;  4 

and  such  clerk  may  also  serve  as  clerk  of  such  officers,  boards  and  5 

departments  of  the  town  as  the  town  may  determine  by  a  vote  taken  6 

at  said  meeting  or  at  a  subsequent  meeting.  7 


Highway 
surveyor. 

1785,  75,  §  2. 
R.  S.  15,  §  33. 
G.  S.  18,  §31. 
P.  S.  27,  §  78. 
1895,  .374,  §  1. 
1898,  548,  §  332. 


Section    336.     In  towns  which  vote  to  accept  the  provisions  of  1 

this  section  or  have  voted  to  accept  the  corresponding  provisions  of  2 

earlier  laws,  there  shall  be  elected  at  the  annual  town  meeting  in  3 

each  year,  until  such  acceptance  is  revoked  by  the  town  at  an  annual  4 

meeting,  a  highway  surveyor,  who  shall  hold  his  office  for  one  year.  5 

Upon  the  election  of  such  surveyor,  the  office  of  road  commissioner  6 

shall  terminate.  7 


When  vote  on 
acceptance  of 
preceding  sec- 
tion to  be 
taken. 

1895,  374,  §  2. 
1898,  .W8,  §  333. 


Board  of 
health,  elec- 
tion, term. 
1894,218;  473, 
§1. 

1895,  ,506,  §§  2, 3. 
1898,  .548,  §  3U. 


Section  337.  In  towns  not  providing  official  liallots,  the  question 
of  the  acceptance  or  revocation  of  the  acceptance  of  the  preceding 
section  shall  be  voted  upon  only  at  an  annual  town  meeting,  and 
such  vote  shall  take  eifect  forthwith.  In  other  towns,  the  accept- 
ance or  the  revocation  of  the  accejitance  may  ))e  voted  upon  at  any 
meeting',  and  the  vote  shall  take  etfect  at  the  annual  meeting  held 
next  after  the  expiration  of  sixty  days  from  the  date  of  such  vote. 

Section  338.  A  town  may  elect  a  l)oar(l  of  health  consisting 
of  three  persons,  who  shall  serve  for  terms  of  one,  two  and  three 
years  respectively,  beginning  with  the  day  following  the  meeting  at 
which  they  are  elected,  or  until  their  respective  successors  are  chosen 
and  (jualified  ;  and  thereafter  sucli  town  shall,  at  its  annual  town 
meeting,  choose  one  member  of  such  board  who  shall  hold  office  for 
three  years  from  the  day  following  such  meeting  and  until  another 
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8  is  chosen  and  qualified  in  his  stead.     If  no  such  board  is  chosen, 

9  the  selectmen  shall  act  as  a  board  of  health.     In  every  town  having 

10  more  than  five  thousand  inhabitants  as  determined  by  the  latest 

11  national  or  state  census  at  least  one  member  of  the  board,  unless 

12  composed  of  the  selectmen,  shall  be  a  physician. 

1  Section  339.    A  town  may,  at  an  annual  meeting,  or  at  a  meet-  fgglss^rs"' 

2  ing  held  at  least  thirty  days  before  the  annual  meeting  at  Avhich  ti^g'^^opr"* 

3  such  chanofe  is  to   become   operative,  vote  to  elect  its    selectmen,  election  of. 

f.   , ,         ^  .       '  ,        ,,   11  .  1878,  255,  §  4. 

4  assessors  or  overseers  ot  the  poor  in  the  tollowing  manner: —  p. s. 27, §§64- 

5  If  the  number  fixed  ])y  the  town  is  three,  it  shall,  at  the  annual  isits, 417,  §§  267- 

6  meeting  when  such  vote  is  passed  or  at  the  next  annual  meeting,  jggg^  543^  5  335 

7  elect  one  for  the  term  of  one  year,  one  for  the  term  of  two  years 

8  and  one  for  the  term  of  three  years  ;  if  the  number  is  five,  it  shall 

9  elect  one  for  the  term  of  one  year,  two  for  terms  of  two  years  and 

10  two  for  terms  of  three  years  ;  if  the  number  is  seven,  it  shall  elect 

11  two  for  terms  of  one  year,  two  for  terms  of  two  years,  and  three 

12  for  terms  of  three  years  ;  if  the  number  is  nine,  it  shall  elect  three 
lo  for  terms  of  one  year,  three  for  terms  of  two   years  and  three  for 

14  terms  of  three  years  ;  and  at  each  annual  meeting  thereafter,  it  shall 

15  elect  one,  two  or  three  for  the  term  of  three  years  as  the  term  of 
1()  office  of  one,  two  or  three  expires. 

17  If  the  number  of  assessors  is  four,  the  town  shall  elect  two  assess- 

18  ors  for  terms  of  one  year  and  two  assessors  for  terms  of  two  years  ; 

19  and  at  each  annual  meetinji:  thereafter  it  shall  elect  two  assessors  to 

20  sei-ve  for  terms  of  two  years. 

1  Section  340.     A  town  which  votes  at  an  annual  meeting  to  in — change  in 

2  crease  or  diminish  the  number  of  its  selectmen,  assessors  or  over-  1878,255. 

3  seers  of  the  poor,  may  at  that  meeting  or  at  any  annual  meeting  es,  73. '        ' 

4  thereafter,   elect  one  or  more  such  additional  officers,  or  omit  to  isas;  sis;  |  Ise! 

5  elect   one    or   more  such  officers,  so  as  to  bring  the  number  to  the 
f)  limit  fixed  by  the  vote  of  the  town,  with  terms  of  office  expiring  in 

7  the  manner  provided  in  the  preceding  section ;  but  one  selectman, 

8  assessor  and  overseer  of  the  poor  shall  be  elected  annually.     A 

9  town  which  has  voted  to  elect  said  officers  as  provided  in  the  pre- 

10  ceding  section,  may  at  any  annual  meeting  rescind  such  action ;  but 

11  such  rescission  shall  not  affect  the  term  of  office  of  any  such  officer. 

1  Section  341.     A  town  may  vote  to  elect  three  road    commis-  Road  and 

,      ,  V      .  •         1       /•  11        •  sewer  commis- 

2  sioners  and  three  sewer  commissioners  in  the  lollowmg  manner  :  —  sioners. 

3  It  shall,  at   the  annual  meeting  Avhen  such  vote  is  passed  or  at  p.'s.  27,'§74'. 

4  the  next  annual  meeting,  elect  one  for  the  term  of  one  year,  one  \^l\  f^]  |  '^\ 

5  for  the  term  of  two  years  and  one  for  the  term  of  three  years  ;  and 

6  at  each  annual  meeting  thereafter  it  shall  elect  one  for  the  term  of 

7  three    years.     A   town  which   has  voted  to    elect    said  officers  as 

8  herein  provided,   may  at  an  annual  meeting  rescind   such  action ; 

9  and  thereupon  the  offices  of  road  commissioners  or  sewer  commis- 
10  sioners  shall  be  abolished. 

1  Section  342.     The  election  of  a  moderator  at  a  meeting  for  the  ^j'^^t^^^J^/t^, 

2  choice  of  town  officers  shall  be  by  ballot  and  the  voting  list  shall  bebybaiiot. 

3  be  used  thereat.     If  the  numl)er  of  voters  registered  for  the  annual  e.  s.  is,  §'34- 

4  town  meeting  shall  exceed  five  hundred,  no  person  shall  print  or  Hso.'eoS^i^.^' 
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1890  ■  12:3^216    ^^ii^tribute  for  use  at  the  election  of  moderator  at  such  meeting  any  5 

4i-^'4"J'-^.rs    ^^^llot*^  unless  they  shall  be  of  plain  white  paper,  in  weight  not  less  6 

ms^bis,  §  338!   than  that  of  ordinary  printing  paper,  not  less  than  five  and  one-half  7 

nor  more  than  six  inches  in  length,  and  not  less  than  three  and  one-  8 

half  nor  more  than  four  inches  in  width  ;  shall  have  no  printing,  9 

engraving,  device  or  mark    upon   the  back  thereof,  and,  if  printed,  10 

shall  l)e  printed  in  black  ink  with  the  name  of  the  candidate  in  a  11 

line  parallel  with  the  length  of  the  l^allot,  and  in  capital  letters  not  12 

less  than  one-eighth  of  an  inch  nor  more  than  one-quarter  of  an  inch  13 

in  height.     Ballots  for  moderator,  although  not  in  conformity  with  14 

the  above  requirements,  shall  be  received  and  counted.  15 


'  Town  officers, 
manner  of 


Section  343.     The  election  of  to'Vn  clerk,  selectmen,  assessors,  1 

«i|ctio°-           overseers  of  the  poor,  town  treasurer,  auditor,  collector  of  taxes,  2 

i8^'2<;!§i.       constables,    road    commissioners,    sewer    commissioners,    board   of  3 

B. s'.  15, (34.     health  and  school  committee  shall  be  by  ballot;  and  the  election  4 

G.  s.  18,  §  32.     of  all  other  town  officers  shall  be  in  such  manner  as  the  town  may  5 

u,8(K'uS^^i-   determine,    unless    otherwise    provided    by  law.     A    town   w^hich  6 

1889;  i9i!  ^  ^'      chooses  its  assessors   or  overseers  of  the  poor  for  one  year  may,  7 

1893' 304' I  r^'   ii^stead  of  electing  such  ofiicers,  provide  by  vote  that  the  selectmen  8 

Hl'Jl^2^\  oL    shall  act  also  as  assessors   or  as  overseers  of  the  poor,   or  both.  9 

189b,  548,  s  oo9.      oi                         in»                                                •                 /v>'iin               t                            t  -t  r\ 

103  Mass.  543.     buch  votc  sliall,  in  ally  towii  using  oifacial  ballots,  be  passed  at  a  10 

617.]^'    '    '      meeting  held  at  least  thirty  days  before  the  annual  meeting  at  which  11 

such  selectmen  are  to  be  chosen.  12 

ITsufto  be""^       Section  344.     The  voting  list  shall  be  used  and  the  name  of  every  1 

M7^4*^V6  s"^     person  voting  shall  l)e  checked  thereon  in  the  election  of  all  town  2 

p.  s'.  7,  §  9.'       officers  whose  election  is  l)y  law  required  to  be  by  ballot,  and  in  3 

1890  4"3  5  216  •  ...  ,  ,.. 

1893^  417',  §  275.'   voting  upon  the  question  of  granting  licenses  for  the  sale  of  intoxi-  4 

i2^Pick^'48.l***'   eating  liquors  ;  but  in  the  election  of  other  town  officers  the  meet-  5 

111  Mall;  256!     i"o  shall  determine  whether  the  voting  list  shall  be  used.  6 

s^aiell'^up,*" '^*^       Section  345.     If  the  town   clerk,    selectmen,   assessors,    treas-  1 

iqq9°7i'"'^'k':>-c    urer,  collector  of  taxes  and  school  committee  are  voted  for  on  one  2 

1893,  41(,  §  lib.  ' 

1898, 548,  §  341.   ballot,  the  moderator  shall  cause  all  such  ballots  when  canvassed  3 

and  counted,  and  record  thereof  has  been  made,  publicly  to  be  en-  4 

closed  in  envelopes,  which  shall  be  sealed  and  indorsed,  and  certi-  5 

fied  in  the  manner  required  by  section  two  hundred  and  thirty-nine.  6 

^o'^^Mermof      SECTION  346.     A  pcrsou  who  is  elected  town  clerk,  if  present  at  1 

178.5, 75,  §2.       the  meetinof    shall  forthwith  be  sworn,  either  by  the  moderator  or  2 

R.  S.  1.5  6  33.  .  .     ®  "^ 

g;  s;  iV,  §  3i!     by  a  justice  of  the  peace,  and  shall  at  once  enter  upon  the  perform-  3 

1893,' 417, §277.  aucc   of  liis  dutics.     Every  town   officer   designated    by  name    in  4 

1898, 548,  §  342.   gg(3^JQi^  tlirce  hundred  and   thirty-four,   unless  other  provision  is  5 

specifically  made  by  law,  shall  enter  upon  the  performance  of  his  6 

duties  on  the  day  after  his  election  or  as  soon  thereafter  as  he  is  7 

qualified,  and  shall  hold  office  during  the  term  fixed  by  law,  which  8 

shall  l)egin  on  the  day  after  the  annual  meeting,  and  until  another  9 

person  is  chosen  and  qualified  in  his  stead.  10 

m3!*75r§i^.*^*'         Section  347.     Town  officers  designated  by  name  in  section  three  1 

G  I"  18  111'     hundred  and  thirty-four   shall,   before   entering  upon  their  official  2 

f*- s- 27^' §  79.      duties,  be  sworn  to  the  faithful  i^erforniance  thereof.      Such   oath  3 

1893,  417,  §  278.  in..'iii  i 

1898, 548,  §  343.   iiia}^  DC  administered  by  the  moderator  in  open  town  meetms',  or  by  4 
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5  the  town  clerk.     The  town  clerk  shall  forthwith,  after  the  election  xowncierk 

•  /.  n^  •       1    J       j_    1  j.\       V     m  ^^  prepare  a 

6  or  appointment  of  town  oincers  required  to  take  an  oatn  oi  omce,  iist  of  officers 

7  make  a  list  of  the  names  of  all  such  officers  not  sworn  by  him  or  (-ause  them  to 

8  by  the  moderator,  and  deliver  it  with  his  warrant  to  a  constable  to  qualify!^*'** 

9  requiring  him  within  three  days  to  summon  each  such  person  to  ^-  ^-  '^'^>  §  ^^• 

10  appear  and  take  the  oath  of  office  within  seven  days  after  the  ser- 

11  vice  of  such  summons  upon  him;  and  the  constable  shall  within      ^^ 

12  said  seven  days  make  return  thereof  to  the  town  clerk.      Persons  ^wn  officers 

13  so  summoned,  unless  exempt  by  law  from  holding  the  office,  shall  within  sTven 

14  within  said  seven  days,  take  the  oath  of  office  before  the  town  clerk  n85f'7t^§2. 

15  or  before  a  justice  of  the  peace,  and  file  a  certificate  thereof  with  gIi's  Uo 

16  the  town  clerk.  T^rkyl'ilf.'- 

1  Section  348.     No  person  shall  be  required  to  serve  two  terms  sue-  Exemption 

2  cessively  in  the  same  town  office ;  and  no  person  shall  be  required  toTioid'town 

3  to  accept  the  office  of  constable  who  holds  a  commission  as  an  officer  n^^'sfis,  §  3. 

4  of  the  United  States  or  of  the  commonwealth,  who  is  a  member  of  r.^|'.^i5;|§-43, 

5  the  council,  of  the  general  court,  a  minister  of  the  gospel,  an  engine-  ^'  |i-^g'  ^^  ^^ 

6  man,  a  member  of  the  fire  department,  or  who  has  been  a  constable  ^-    „  '  ^„/ 

7  or  collector  of  taxes  in  the  town  within  the  preceding  seven  years.  126. 

r>  -vT  1      11    1  •        1    X  •       iU  iE  ^  f   1893, 417,  §  279. 

8  No  person  shall  be  required  to  serve  in  the  office  of  surveyor  01  i898, 548,  §  344. 

9  highways  oftener  than  once  in  three  years.  115  Mass.  431. 

1  Section  349.     At  any  meeting  for  the  choice  of  town  officers  in  Deposit  of 

2  a  town  not  using  official  ballots,  no  ballot  shall  be  received  by  the  ing.°  ^'^^^  ' 

3  moderator  unless  presented  for  deposit  in  the  ballot  box,  open  and  Jgn;  l]\\^/ 

4  unfolded,  by  the  voter  in  person,  and  so  that  the  moderator  can  JI39; 4*5^4. 

5  know  that  only  one  l)allot  is  presented.     No  moderator  or  other  g.  s.7,  §12. 

6  election  officer  shall,  before  the  polls  are  closed,  read  or  examine,  i89o,'423, §§221, 

7  or  permit  to  be  read  or  examined,  the  names  contained  uiDon  any  1893, 417,  §  280. 

„  ,      1/  '  L  ^     1898,  548,  §  345. 

8  ballot.  R.  S.  15,  §  81.  G.  S.  18,  §  30.  P.  S.  27,  §  63.  23 Pick. 308, 310. 


1  Section  350.     The  moderator  shall  receive  the  votes  of  any  per- Moderator  to 

^  ,  .  ,1  i'l';  1  J.  receive  votes 

2  son  whose  name  is  on  the  voting  list,  or  who  presents  a  proper  cer-  of  registered 

3  tificate  from  the  registrars  of  voters,      e.  s.  3,  §  lo.  g.  s.  7,  §  ii.  i8"2m64,  §  5. 

p.  S.  7,  §  11.  1890,  423,  §  223.  1893,  417,  §  281.  1898,  548,  §  346. 

1  Section  351.     The  secretary  of  the  commonwealth  shall  at  least  f^^^jfommo^i- 

2  seven  days  before  the  annual  meeting  send  to  the  town  clerk  of  each  wealth  to  pro- 

3  town  not  using  official  ballots,  ballots  upon  the  question  of  granting  forvotinpn 

4  licenses  for  the  sale  of  intoxicating  liquors  therein,  which  shall  con-  ficenses"  '*^"*^'^ 

5  tain  the  words  :   "  Shall  licenses  be  granted  for  the  sale  of  intoxicat-  S  S  l/si, 

6  ing  liquors  in  this  town?  "     "  Yes."  or  "  No.",  and  no  other  words,  i^gs, 417,  § 282. 

7  Ballots  of  each  kind  shall  be  provided  in  number  equal  at  least  to  ^^'^  ^^'>  §  ^"• 

8  the  number  of  registered  voters  in  such  town.     They  shall  be  dis- 

9  tributed  to  the  voters  at  the  polling  place  under  the  direction  of  the 
10  town  clerk. 

1  Section  352.     No  ballot  shall  be  received  from  any  woman  who  Ballots  f or _^ 

2  votes  for  school  committee  in  a  town  which  does  not  use   official  for  school 

3  ballots  unless  it  has  the  words  "  For  School  Committee  only  ",  on  i8^,T2l?§-225. 

4  the  back  thereof.      Such  ballots  shall  be  counted  only  in  the  choice  ig|  ^1^;  |  |g: 

5  of  members  of  the   school  committee,    and  for  no   other  office  or 

6  purpose. 
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ELECTIONS. 


[Chap.  11. 


Precinct  voting 

at  annual  town 

elections. 

1894, 132,  §§  1, 

2,4. 

1898,  548,  §  349. 


Section  353.     Towns  divided  into  voting  precincts  may,  for  their  1 

annual  town  election,  establish  precinct  voting  for  all  town  officers  '2 

to  be  chosen  thereat  and  for  voting  on  the  question  of  granting  3 

licenses  for  the  sale  of  intoxicating  liquors,  by  accepting  the  provi-  4 

sions  of  this  section  at  a  meeting  called  for  the  purpose  and  held  5 

fourteen  days  at  least  before  the  annual  town  meeting.     In  towns  so  6 

voting,   or  which  have  accepted  the   corresponding  provisions  of  7 

earlier  laws,  all  matters  to  be  considered  at  the  annual  town  meeting,  8 

other  than  the  election  of  town  officers  and  the  question  of  gi'anting  9 

licenses  for  the  sale  of  intoxicating  liquors,  shall  be  in  order  only  at  10 

a  town  meeting  held  within  thirty  days  after  the  date  of  the  annual  1 1 

election,  and  not  later  than  the  thirtieth  day  of  April.     The  time  12 

and  place  of  holding  such  subsequent  meeting  shall  be  stated  in  13 

the  warrant  for  the  annual  election,  and  said  election,  subsequent  14 

meeting  and   its  adjournments  shall  be   regarded  as  parts   of  the  15 

annual  town  meetino-.     The  election  of  a  moderator  shall  be  the  16 

first  business  in  order  at  said  subsequent  meeting.     Towns  are  not  17 

hereby  authorized  to  vote  by  precincts  at  special  elections  of  town  18 

officers.  19 


Town  clerk 
and  registrars 
to  canvass 
returns,  etc. 
1894, 132,  §  -2. 
1895,  89. 
1898,  548,  §  350. 


Section  354.     The  town  clerk  and  the  board  of  registrars,  upon  1 

receipt  of  the  returns  from  the   several   precincts,  shall  forthwith  2 

canvass  the  same  and  immediately  declare  the  result  and  notify  the  3 

persons  chosen  as  town  officers  as  provided  in  section  three  hun-  4 

dred  and  forty-seven.     The  provisions  of  this  and  the  preceding  5 

section  shall  not  authorize  precinct  voting  in  special  elections  of  6 

town  officers  to  fill  a  vacancy  or  othenvise.  7 


Vacancies, 

how  filled, 

etc. 

1785,  75,  §  4. 

R.  S.  15,  §  42. 

1855,  8. 

G.  S.  18,  §  43. 

1864,  174. 

P.  S.  27,  §  93. 

1890,  386,  §  15. 

1891,  336,  §  1. 
1893,  417,  §  284. 
1898,  548,  §  351. 


PROCEEDINGS     IN    CASES    OF    FAILUKE    TO    ELECT,    AND    VACANCIES     IN 

TOWN    OFFICES. 

Section  355.     K  there  is  a  failure  at  an  election  to  choose  a  1 

town  officer,  or  if  a  person  chosen  shall  not  accept  such  office,  or  if  a  2 

vacancy  shall  occur,  the  town  may,  at  any  legal  meeting,  except  as  3 

provided  in  section  three  hundred  and  fifty-eight,  elect  a  person  to  4 

such  office.  5 

If,  at  an    election  of  town   officers  for  which  official  ballots  are  6 

used,  there  is  a  failure  to  elect  a  town  officer,  he  may  be  elected  at  7 

an  adjourned  or  succeeding  meeting ;  and  ballots  shall  be  prepared  8 

and  furnished  for  such  meeting,  containing  the  nominations  already  9 

made  and  such  as  may  subsequently  be  made  for  the  office.  10 


Town  clerk 

pro  tempore. 

1829,  U. 

R.  S.  15,  §§  49- 

51. 

G.  S.  18,  §§  47, 

48. 

P.  S.  27,  §§  97, 

98 

1893,  417,  §  2a5. 

1898,  548,  §  352. 


Section  356.     If,  at  a  town  meeting,  there  is  a  vacancy  in  the  1 

office  of  town  clerk,  or  if  he  is  absent,  the  meeting  shall  elect  by  2 

ballot  a  clerk  pro  tempore.     The  selectmen  shall  receive  and  count  3 

the  votes  and  declare  the  election  of  such  clerk.     If,  in  case  of  a  4 

vacancy,  other  duties  than  those  reqidred  of  a  town  clerk  at  a  town  5 

meeting  are  to  be  performed,  or  if  he  is  unable  to  perform  such  6 

duties,  the   selectmen  may  in  writing  under  their   hands  appoint  7 

a  clerk  for  the  pertbrmance  thereof,  who  shall  be  sworn  and  shall,  8 

in  the  pertbrmance  of  such  duties,  have  the  same  powers  and  l)e  sub-  9 

ject  to  the  same  requirements  and  penalties  as  the  town  clerk,  and  10 

he  shall  immediately  make  a  record  of  his  election  or  appointment.  11 
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1  Section  357.     A  person   chosen  constal)le  at  a  town  meeting  constable  to 

2  shall,  if  present,  forthwith  declare  his  acceptance  or  refusal  of  his  ance  or  fef^Fai 

3  office.     If  he  does  not  accept  the  office,  the  town  shall,  if  official  1785,75!  §3. 

4  ballots  are  not  used,  elect  another  person  to  the  office,  and  continue  g.  1.  is' §  33'. 

5  so  to  elect  until  some  person  accepts  the  office  and  is  sworn.  fsgf.'Irf.Vsse. 

1898,  548,  §  353. 

1  Section  358.     Kthe  assessors  of  a  town,  or  the  selectmen  acting  vacancy  in 

2  as  such,  shall  in  any  year  fail  to  perform  their  duties,  the  county  ors^how^flifed. 

3  commissioners  may  appoint  three  or  more  inhabitants  of  the  county  r!^|'.'15,|§'36, 

4  to  be  assessors  for  such  town,  who  shall  be  sworn,  shall  hold  office  ^'g,  jg  ggg 

5  until  the  offices  of  assessors  are  tilled  by  the  town,  and  shall  receive  ?•  f -K^-?  § ^*- 

6  from  the  town  the  compensation  ot  assessors.  i898, 548,  §  354. 

1  Section  359.     If  the  office  of  treasurer  or  collector  of  taxes  is  vacancy, 

2  vacant,   or  if  the  treasurer  or  collector  is  unable  to  perform  his  collector  pro 

3  duties,  the  selectmen  may  in  writing  appoint  a  treasurer  or  collector  ilSf  43!^' 

4  pro  tempore,  who  shall  be  sworn,  give  bond  in  like  manner  as  the  Il65,'i34'.^*'" 

5  treasurer  or  collector  chosen  by  the  town,  and  hold  such  office  until  f^  ^-  -'•  5§  ^o, 
()  another  is  chosen  by  the  town  and   qualified  or  the  disability   is  jg^|' l^g' H^l 

7  removed.     If  a  treasurer  or  collector  does   not,   within  ten  days 

8  after  his  election  or  appointment,  give  bond,   the   selectmen  may 

9  declare  the  office  vacant  and  appoint  another  in  his  place. 

1  Section  360.     If  the  office  of  an  auditor  in  a  town  is  vacant,  the  Auditor  pro 

2  remaining  auditors,  if  any,  may  perform  the  duties  thereof  and  may  illwfasl.' 

3  appoint  a  person  to  aid  them.     If  there  is  no  remaining  auditor,  HHi  ^;  1 1^\ 

4  the  selectmen   shall  appoint  an    auditor  to    serve  until  another  is 

5  chosen  and  qualified. 

1  Section  361.     If  there  is  a  failure  to  elect,  or  if  a  vacancy  occurs  certain 

2  in  any  town  office,  other  than  the  offices  of  selectman,  town  clerk,  niiedbyap. 

3  assessor,  treasurer,  collector  of  taxes  or  auditor,  the  selectmen  shall  I's^siTm"*' 

4  in  writing  appoint  a   person  to  fill  such  vacancy.     If  there  is  a  ^9i|3"6  Vf.' 

5  vacancy  in  a  board  consisting  of  two  or  more  members,  the  remain-  Jggl'^g'l^' 

6  ing  members  shall  give  notice  thereof  in  writing  to  the  selectmen, 

7  who,  with  the  remaining  member  or  members  of  such  board  shall, 

8  after  one  week's  notice,  fill  such  vacancy  by  ballot.     A  majority  of 

9  the  ballots  of  the  officers  entitled  to  vote  shall  be  necessary  to  such 

10  election.      The  person  so  appointed  or  elected  shall  perform  the 

11  duties  of  the  office  until  the  next  annual  meeting  or  until  another 

12  is  chosen  and  qualified. 

1  Section  362.     If  a  person  removes  from  a  town,  he  shall  thereby  offices  vacated 

2  vacate  any  town  office  held  by  him.  from  town. 

p.  S.  27,  §  89.  1893,  417,  §  291.  1898,  548,  §  358.  1  Pick.  129. 

1  Section  363.     The  proceedings  in  an  election  held  by  reason  of  ^t^^^l^^f^^ 

2  a  previous  failure  to  elect,  or  to  fill  a  vacancy,  and  the  qualifica-  l^f^^^^ 

3  tions  of  a  person  to  be  elected  or  appointed,  shall  be  the  same  as  in 

4  an  oriorinal  election. 

O 

1893,  417,  §  292.  1898,  548,  §  3.59. 


190 


ELECTIONS. 


[Chap.  11, 


Proceedings  ii 

towns  voting 

to  provide 

ballots. 

1890,  386,  §  1. 

1893,87;  417, 

§  293. 

1898,  548,  §  360. 

160  Mass.  o8(;, 

598. 

fl  Op.  A.  G. 

617.] 


TOWN    ELECTIONS    AT    WHICH    OFFICIAL     BALLOTS    ARE    USED. 

Section  364.     A  town  may,  at  a  meeting  called  for  the  purpose,  1 

vote  that  official  ballots  shall  thereafter  lie  used  therein  ;  and  may,  2 

at  the  annual  meeting  or  at  a  meeting  so  called  and  held  at  least  3 

thirty  days  before  the  annual  town  meeting,  by  a  two  thirds  vote  4 

rescind    such  action.      In  town  elections    at  which  official  ballots  5 

are  used,  nominations  for  town  officers  elected  liy  ballot  shall  be  6 

made,  ballots  and  other  apparatus  therefor  provided,  and  elections  7 

of  such  officers  conducted,  in  accordance  with  the  jjrovisions  of  this  8 

chapter  so  far  as  applicable.  9 

termfnVofflcers       Section  365.     If  a  towu  votcs  that  official  liallots  shall  lie  used  1 

bauot^'etf" ''^  f*^^'  ^^^®  election  of  town  officers,  it  shall  at  the  same  meeting  de-  2 

1890,386,  §2.      termine  what  officers  in  addition  to  those  required  to  be  so  elected  3 

1893;  417,  §  294.    shall  thereafter  be  so  chosen,  and  determine  the  number  and  terms  4 

1898, 548,  §  6  .   ^^  officc,  if  uot  already  fixed.     No  change  shall  thereafter  be  made  5 

in  the  officers  to  be  chosen  liy  ballot  or  in  the  number  or  terms  of  6 

office  thereof,  except  at  a  meeting  held  at  least  thirty  days  before  7 

the  annual  meeting  at  which  such  chano;e  is  to  liecome  operative.  8 


Penalty  on 
assessor  or 
assistant  as- 
sessor. 
1890,  423,  §  12. 

1892,  351,  §41. 

1893,  417,  §  295. 
1898,  548,  §  362. 


—  on  registrar 
or  assistant 
registrar. 
1874,  376,  §  18. 
P.  S.  6,  §  30. 
1884,  298,  §  51. 
1890,  423,  §  61. 

1892,  351,  §  42. 

1893,  417,  §  296. 
1898,  548,  §  363. 
11  Mass.  350. 


—  on  officer  of 
caucus. 
1888,  441,  §  5. 
1893,  417,  §  297. 
1896,  435,  §  5. 
1898,  548,  §  364. 


penalties  ltpon  officers. 

Section  366.     An  assessor  or  assistant  assessor  who  knowingly  1 

enters  on  any  list  of  assessed  polls,  or  causes  or  allows  to  be  entered  2 

thereon,  the  name  of  any  person  as  a  resident  of  a  building,  who  is  3 

not  a  resident  thereof,  shall  for  each  offence  be  punished  by  im-  4 

prisonment  for  not  more  than  six  months.  5 

Section  367.     A  registrar  or  assistant  registrar  who  refuses  or  1 

wilfully  neglects  to  require,  under  section  forty-seven,  an  applicant  2 

for  registration  to  read  the  five  lines  from  the  constitution  of  the  com-  3 

monwealth  in  such  manner  as  to  show  that  he  is  neither  prompted  4 

nor  reciting  from  memory,  or  to  write  his  name  in  the  register,  un-  5 

less  he  is  prevented  by  physical  disability  from  so  doing,  or  unless  6 

he  had  the  right  to  vote  on  the  first  day  of  May  in  the  year  eighteen  7 

hundred  and  fifty-seven,  or  distinctly  to  announce  the  name  of  an  8 

applicant  for  registration  before  entering  his  name  upon  the  register,  9 

or  who  knowingly  prevents  or  seeks  to  prevent  the  registration  of  10 

any  legal  voter,  or  who  knowingly  registers  the  name  of  any  person  11 

not  qualified  to  vote,  or  who  is  guilty  of  any  fraud  or  corrupt  conduct  12 

in  the  execution  of  the  duties  of  his  office,  shall  be  punished  by  im-  13 

prisonment  for  not  more  than  six  months.  14 

Section  368.     An  officer  of  a  caucus  or  convention  who  know-  1 

ingly  makes  any  false  count  of  liallots  or  votes,  or  makes  a  false  2 

statement  or  declaration  of  the  result  of  a  ballot  or  vote,  or  know-  3 

ingly  refuses  to  receive  any  ballot  offered  l)y  a  person  qualified  to  4 

vote  at  such  caucus  or  convention,  or  wilfully  alters,  defaces  or  de-  5 

stroys  any  ballots  cast,  or  voting  lists  used  thereat,  before  the  re-  6 

quirements  of  this  chapter  have  been  complied  with,  or  declines  or  7 

wilfully  fails  to  receive  any  written  request  made  as  therein  re-  8 

quired,  or  declines  or  wilfully  fails  to  perform  any  duty  or  obliga-  9 

tion  imposed  thereby  shall  be  punished  by  imprisonment  for  not  10 

more  than  three  months.  11 
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12  Any  such  presiding  officer,  secretary  or  clerk  of  a  caucus  who 

13  wilfully  neglects  or  refuses  to   comply  with  the   requirements   of 

14  section  ninety-eight  shall  be  punished  by  a  fine  of  not  more  than 

15  fifty  dollars  for  each  oflfence. 


Section  3G9.     A  caucus  oflicer  who  violates  any  of  the  provisions  Penalty  on  offi. 
section  ninety-on 
3    more  than  one  year. 


2    of  section  ninety-one  shall  be  punished   by  imprisonment  for  not  ms! 54s^Tsel'. 


1  Section  370.     A  supervisor  appointed  under  section  one  hun-  ~°o°  oTIiec 

2  dred  and  eighty-five,  violating  any  provision  thereof,  shall  be  pun-  tion.^ 

3  ished  by  imprisonment  for  not  more  than  one  year.        isos,  54s,  §  see.      isqs,  In]  §  298. 

1  Section  371.     An  election  officer  who,  before  the  public  declara — on  election 

2  tion  of  the  vote  at  an  election,  makes  any  statement  of  the  number  isT-t^sie,  §§  54, 

3  of  ballots  cast,  of  the  number  of  votes  given  for  any  person,  of  the  p.s.7,§§53,54. 

4  name  of  any  person  who  has  voted,  of  the  name  of  any  person  which  13901423'  §  124 

5  has  not  been  voted  on,  or  of  any  other  fact  tendino-  to  shoA7  the  state  ]^^^>  t]l'  f  ^-jl.'- 

,  ,  ,  ~  1898,  o4S,  §  367. 

6  of  the  polls,  shall  be  punished  by  imprisonment  for  not  more  than 

7  thirty  days. 

1  Section  372.     A  presiding  officer  at  a  caucus  or  at  a  state  or  —on  presiding 

2  city  election,  or  at  an  election  in  a  town  at  which  official  ballots  cawfus'^o/ 

3  are  used,  who,  when  the  right  of  a  person  offering  to  vote  is  chal-  1877^206. 

4  lenged  for  any  legal  cause,  wilfully  or  negligently  fails  to  require  Eibo'I^I^^'gi"^' 

5  the  name  and  residence  of  such  i^erson  to  be  written  upon  the  ballot  i^H*?'  ill' t  !52- 

*■  -     ^  Ihyb,  o4y,  §  008. 

6  offered  by  him,  and  to  add  thereto  the  name  of  the  person  chal- 

7  lenging  and  the  assigned  cause,  before  such  ballot  is  received,  shall 

8  be  punished  by  imprisonment  for  not  more  than  one  year. 

1  Section  373.     An  election  or  other  officer  whose  duty  it  is  to  —on election 

2  recount  the  ballots  cast  at  an  election,  who  makes  any  statement  or  recounting 

3  gives  any  information  in  regard  to  a  ballot  cast  by  a  voter  challenged  lai^l'ssb,  §  2. 

4  at  such  election,   except  as  required  by  law,  shall  be  punished  by  i^gf;  ^s;  1 3^9; 

5  imprisonment  for  not  more  than  one  year. 

1  Section  374.     A  presiding  officer  who,  at  a   town  election  at  ^uce?™ttowI 

2  which  official  ballots  are  not  used,  before  the  polls  are  closed  and  fgi^**g"c3 

3  without  the  consent  of  a  voter,  reads  or  examines  or  permits  to  be  R-  »'•  is,  §  3i. 

4  read  or  examined,  the  names  written  on  the  ballot  of  such  voter,  p!s!27'§63.' 

5  in  order  to  ascertain  the  persons  voted  for  by  him,  shall  be  pun-  1893;  u-',  §  302! 

6  ished  by  imprisonment  for  not  more  than  thirty  days.  ib98,  o48,  §  3,0. 

1  Section  375.     A  presiding;  or  other  election  officer  who  wilfully  -on presiding 

,i  &..  .  .  yor  other  elec- 

2  or  neofhsently  violates  any  provision  relatino-  to  the  enclosing  in  tion  officer 

~'-'..  .  ..®  ..  violating  S  239. 

3  envelopes,  sealino-   indorsino^  and  deliverino-  or  transmitting  of  bal-  1874, 376,  §  45. ' 

..  PSS30 

4  lots  and  voting  lists  after  the  votes  have  been  counted  and  recorded,  1890,' 423,  §99. 

5  shall  be  punished  by  imprisonment  for  not  more  than  one  year.  If^l]  ^ji;  |  gl'^; 

1  Section  376.     A  city  or  town  clerk  who  examines  or  permits  to  —on  city  or 

2  be  examined,  except  as  required  by  law,  ballots  cast  at  an  election  lawfully exam- 

3  which  are  received  and  retained  by  him  under  section  two  hundred  "tc"^  ^  ° ' 

4  and  forty-one,  shall  be  punished  by  a  fine   of  not  more  than  two  Js^vm^^' 

5  hundred  dollars.  i884, 299,  §  26.     i89o,  423,  §  101.    I893, 417,  §  304.     i898, 548,  §  372.      p-s.  7,  §34. 
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Penalty 
on  city  or 
town  clerk 
failing  to  make 
a  record  of 
votes  cast. 
1856,  255,  §  1. 
G.  S.  7,  §§  18, 
35. 

P.S.  7,5§41,66. 
1890,  423,  §§  110, 
141. 


Section  377.     A  city  or  town  clerk  who  fails  to  make  a  record  1 

of  votes  cast  at  an  election  and  to  make  and  transmit  copies  of  any  2 

such  record,  as  required  by  this  chapter,  shall  be  punished  by  a  fine  3 

of  not  more  than  two  hundred  dollars  ;  but  if  a  copy  of  the  records  4 

is  deposited  in  the  post  office  within  the  time  fixed  for  transmis-  5 

sion  or  delivery,  postpaid  and  properly  addressed,  it  shall  be  a  bar  6 

to  any  complaint  for  delinquency.  7 


1893,  417,  §§  202,  305. 


1898,  54S,  §  373. 


—  oncit.y.town 
or  precinct 
clerk. 

1874,  376,  §  37. 
P.  S.  8,  §  21. 
1890,  423,  §  162. 
1893,  417,  §  306. 
1898,  548,  §  374. 


Section  378.     A  city  or  town  clerk  or  a  precinct  clerk  who  wil-  1 

fully  signs  a  certificate  not  in  accordance  with  the  result  of  an  elec-  2 

tion  as  appearing  by  the  records  and  copies  of  records  of  votes  cast,  3 

or  by  a  recount  of  votes,  shall  be  punished  by  imprisonment  for  not  4 

more  than  one  year.  5 


—  on  .select- 
men. 

1874,  376,  §  36. 
P.  S.  8,  §  20. 
1890,  423,  §  161. 
1893,  417,  §  .307. 
1898,  548,  §  375. 


Section  379.     A  selectman  who  wilfully  gives  a  certificate  of  1 

election  to  a  person  voted  for  as  representative  in  the  general  court,  2 

which  is  not  in  accordance  with  the  declaration  of  the  vote  in  open  3 

town  meeting  at  the  time  of  the  election,  or  not  in  accordance  with  4 

a  recount  of  votes,  shall  be  punished  by  imprisonment  for  not  more  5 

than  one  year.  6 


—  on  public 
officer  or  elec- 
tion  officer. 
P.  S.  7,  §  65;  9, 
§8;  10,  §16. 

1888,  436,  §  30. 

1889,  413,  §  30. 

1890,  423,  §§  82, 
119, 140, 169, 203. 

1891,  .328. 

1892,  351,  §  43. 

1893,  417,  §  308. 

1896,  547,  §  7. 

1897,  296,  §7; 
530,  §  19. 

1898,  548,  §  376. 


Section  380.     A  public   officer,  caucus    or  election  officer,  or  1 

officer  or  member  of  a  political  committee  or  political  convention,  2 

upon  whom  a  duty  is  imposed  by  law,  who  refuses  or  wilfully  neg-  3 

lects  or  wilfully  fails  to  perform  such  duty,  or  who  wilfully  per-  4 

forms  it  contrary  to  law,  shall  for  each  offence,  if  no  other  peiialty  5 

is  herein  specifically  imposed  therefor,  be  punished  by  imprison-  6 

ment  for  not  more  than  one  year.     An  election  officer  in  the  city  of  7 

Boston  who  knowingly  permits  or  aids  in  the  violation  of  any  pro-  8 

visions  of  law  relating  to  registration  or  elections,  shall  be  punished  9 

by  imprisonment  in  the  state  prison  for  not  more  than  three  years  10 

or  in  the  house  of  correction  for  not  less  than  six  months.  11 


PENALTIES    upon    VOTERS. 

7otfngat^'^'  Section  381.     Whoever  at  a  caucus  votes  or  attempts  to  vote, 

187T344  knowing  that  he  is  not  entitled  so  to  do,  or  votes  or  attempts  to  vote 

p.  s.  7,  §  .56.       upon  any  name  other  than  his  own,  or  more  than  once  on  his  own 

i89o!  423;  §  132.    name,  or  casts  or  attempts  to  cast  more  than  one  ballot,  or  places 

1897!  530;  §  16. '   any  distinguishing  mark  upon  a  ballot,  or  makes  a  false  statement 

1898, 548,  §  377.   ^^  ^^  j^jg  ability  to  mark  his  ballot,  or  unlawfully  allows  the  marking 

of  his  ballot  to  be  seen  by  any  person,  or  gives  a  false  answer  to, 

or  makes  a  false  oath  liefore,  a  presiding  officer,  shall  be  punished 

by  imprisonment  for  not  more  than  six  months. 


i8*98!'548!'§378.  Section  382.  A  votcr  who  vioktcs  any  of  the  provisions  of  sec- 
tion ninety-one  shall  be  punished  by  imprisonment  for  not  more 
than  one  year. 


piaJlngdiytin.  Section  383.  A  voter  who,  at  an  election,  places  any  distin-  1 
on  bauol'"'*'^'^  guishing  mark  upon  his  ballot  shall  be  punished  by  imprisonment  2 
1889, 413,  §  27.     for  uot  morc  than  six  mouths.        1892,368.       189.3, 417,  §  309.       1898, 548,  §  379.         3 
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1  Section  384.     A  voter  who  makes  a  false  statement  as  to  his  Penalty 

2  inability  to  mark  a  ballot,  or  who,  except  for  the  purpose  of  obtain-  faLrstate? 

3  ing  assistance  under  section  two  hundred  and  twenty-nine,  allows  his  i8S8f436^§  27. 

4  ballot  to  be  seen  by  any  person  with  an  intention  of  indicating  how  HH'  l\f  1 1|^ 

5  he  is  about  to  vote  shall  be  punished  by  a  fine  of  not  more  than  one  1^98^  548,'  §  sso. 

6  hundred  dollars. 

1  Section  385.     Whoever   at    an   election,    knowing   that    he    is  —  fwiiiegai 

2  not  a  voter,  wilfully  votes  thereat ;  whoever  at  an  election  votes  Lniplng  to" 

3  more  than  once  on  his  own  name,  his  name  having  been  registered  Is'oo^'vi,  §  3. 

4  more  than  once;   whoever  at  an  election  votes  in  more  than  one  ^'l^^'^iy'^^- 

5  voting  precinct  or  town,  his  name  having  been  registered  in  more  g.  s.  7,  §§28, 

6  than  one  voting  precinct  or  town ;  whoever  at  an  election,  votes  or  %4, 344. 

7  attempts  to  vote  upon  any  name  other  than  his  own,  or  knowingly  p.'s.7!§V55-57. 

8  casts  or  attempts  to  cast  more  than  one  l^allot  at  one  time  of  ballot-  isssi  351!  1 2!' 

9  ing,  shall  be  punished  by  imprisonment  for  not  more  than  one  year.  i33f2i9^' ^^  ^^^' 

9  Met.  268.  122  Mass.  12.  144  Mass.  144.  145  Mass.  257,  260.  }f^'  t]"'  §  311. 

Iby8,  548,  §  o81. 

1  Section  386.     Whoever   at  an   election  wilfully    gives   a   false  —forgiving 

2  answer  to  a  presiding  officer  shall  be  punished  by  a  fine  of  not  more  election  om^r! 

3  than  one  hundred  dollars.  g.  s.  7,  §30.  p.  s.  7,  §59.  n^sX'ii.' 

1890,  423,  §  135.  1893,  417,  §  312.  1898,  548,  §  382.  7  Met.  52. 

GENERAL    PENALTIES. 

1  Section    387.     Whoever,   beino;  an   inmate    of  a  building   and  —for refusal 

~  ?  .     to  give  true 

2  liable  to  be  assessed  for  a  poll  tax,  refuses  or  neglects  to  give  his  name,  infor. 

^^  iTititioii  etc    to 

3  true  name  when  asked  by  an  assessor  or  assistant  assessor,  or  who-  assessor. 

4  ever,  being  an  owner  or  occupant  of  a  building,  refuses  or  neglects  1892'  351I  §  46! 

5  to  give  the  full  and  true  information  within  his  knowledge  relating  IIH^  ^gj  |  fgl; 

6  to  all  persons  residing  in  such  building,  when  asked  by  an  assessor 

7  or  assistant  assessor,  shall  be   punished  by  imprisonment  for  not 

8  more  than  three  months. 

1  Section  388.     Whoever  knowino-ly  o-ives  to  an  assessor  or  assist — forgiving 

iiHrn6  of  DOQ- 

2  ant  assessor,  for  the  purpose  of  the  assessment  of  a  poll  tax,  the  resident  to 

3  name  of  any  person  as  a  resident  of  a  building,  who  is  not  a  resident  iIICL^m  46. 

4  therein,  shall  be  punished  by  imprisonment  for  not  more  than  one  isl,' 548,' 1 384! 

5  year. 

1  Section  389.     Whoever  knowingly  or  wilfully  makes  a  false  affi-  J^^l^^^l^^  '^^' 

2  davit,  takes  a  false  oath  or  siffiis  a  false  certificate  relative  to  the  regarding'quai. 

,.'         .  ,.  p  •    y         •  1     n  1       iflcations  tor 

3  qualincations  ot  any  person  tor  assessment  or  registration  shall  be  assessment  or 

4  punished  by  imprisonment  for  not  more  than  one  year.  pfs.eX^i.' 

1892,  351,  §  44.       1893,  417,  §  315.       1898,  548,  §  385.      7  Allen,  155.        Jg^^  123!  §  63! 

1  Section  390.     Whoever  causes  his  name  to  be  registered,  know-  -forregister- 

2  ing  that  he  is  not  a  qualified   voter  in  the  place  where   he  is   so  quiimed,  false 

3  registered,  or  falsely  represents,  or  attempts  to  represent  himself  an^swlrrete!""' 

4  as  some  other  person  to  any  registrar  or  assistant  registrar,  or  gives  If^f^  |^^|  |  ]^- 

5  a  false  answer  to  either  relative  to  any  matter  relating  to  the  regis-  fggf-l^g^l^ga. 

6  tration  of  a  voter  or  to  the  rig-ht  of  any  person  to  vote,  or  aids  or  1890,' 42.%  §  62. 

1  .         T     .  i>      1  1  1  j^'i      1892,  351,  §  45. 

7  abets  any  other  person  in  doing  any  oi  the  acts  above  mentioned,  1893, 4i7,  §  3i6. 

8  shall    be  punished  by  imprisonment  for  not  more  than   one  year.  i897!296!§7! 

9  Whoever,  in  the  city  of  Boston,  gives  a  false  answer  to  any  author-  7  au^'iIo^.^^' 
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ized  question  relating  to  his  registration  asked  by  an  election  com-  10 

missioner  or  deputy  commissioner  in  the  city  of  Boston,  or  attempts  11 

to  register  under  a  name  other  than  his  own,  or  otherwise  to  register  12 

illegally,  or  votes  or  attempts  to  vote   under  a  name    other  than  13 

his  own,  or  otherwise  to  vote  illegally,  shall  be  punished  by  impris-  14 

onment  in  the  state  prison  for  not  more  than  three  years  or  in  the  15 

house  of  correction  for  not  less  than  six  months.  15 


Penalty 
for  disor 


Section   391.     Whoever   refuses  to  obey  the  lawful  orders  or  1 

deiij' conduct,  directions  of  a  reoistrar  or  assistant  reo-istrar,  or  interruiits  or  dis-  2 

turbs  the  proceedings  at  any  registration,  shall  be  punished  by  a  3 

1893,  417,  §  317.       1S98,  548,  §  387.  4 


tration. 

is9-2i  351^  §  47!     tine  of  not  more  than  one  hundred  dollars 


TCntiu-™'  Section  392.     Whoever  interferes  with,   or  aids  or  al^ets  any  1 

or.iute|fering    persou  in  interfering  with,  any  supervisor  of  registration  in  the  per-  2 

visor  of  regis-    fomiance  of  Ms  duty,  shall  be  punished  by  imprisonment  for  not  3 

more  than  one  year.        i892, 351,  §  44.  1893, 417,  §  318.  i898, 548,  §  3S8.  4 


tration,  etc 

1884,  298,  §  50, 


OT  mnovin'o'*°°       SECTION  393.     Wliocvcr  wilfully  defaces  or  removes  a  notice  re-  1 

??"*?i5*^-  latino-  to  the  re2:istration  of  voters,  or  a  votino;  list  or  notice  or  war-  2 

18S3,  ln(<.  ~_,  ~   ,  ,  J  ~ 

1887, 147.  rant  tor  an  election  posted  m  a  city  or  town  shall  be  punished  by  3 

1890  423   §  (54.  .  .  i  J 

i892|  351^  §  44!  imprisonment  for  not  more  than  one  year.     1893, 417,  §  319.    i898, 548,  §  389.  4 


aijettinsu'ifgai  Section  394.  Wliocvcr  aids  or  aliets  a  person,  who  is  not  en- 
i897"lio^'§  17  titled  to  vote,  in  voting  or  attempting  to  vote  at  a  caucus,  or  in 
1898, 548,  §  390.  votiiig  or  attempting  to  vote  under  a  name  other  than  his  own,  or 
in  casting  or  attempting  to  cast  more  than  one  ballot,  or  wilfully 
and  without  lawful  authority  hinders,  delays  or  interferes  with,  or 
aids  in  hindering,  delaying  or  interfering  with,  a  voter  while  on  his 
way  to  a  caucus,  while  marking  his  ballot  or  while  voting  or  at- 
tempting to  vote,  or  endeavors  to  induce  a  voter  to  show  his  ballot, 
shall  be  punished  by  imprisonment  for  not  more  than  one  year. 


—  for  altera- 
tion of  ballot. 

1897,  5.30,  §  18. 

1898,  548,  §  391. 


Section  395.     Whoever  alters  a  ballot  cast  at  a  caucus  or,  not  1 

being  authorized  thereto,  deposits  a  ballot  in  a  ballot  box  or  envel-  2 

ope  used  at  a  caucus,  or  removes  a  ballot  from  such  ballot  box  or  3 

envelope,  shall  be  punished  by  imprisonment  in  jail  for  not  more  4 

than  three  years.  5 


—  for  falsely 
making,  filing, 
defacing,  etc., 
certificate, 
letter,  etc. 

1888,  436,  §  29. 

1889,  413,  §  29. 
1893,  417,  §  321. 

1897,  530,  §  15. 

1898,  .548,  §  3i)2. 
163  Mass.  539. 


Section  396.     Whoever  falsely  makes  or  wilfully  alters,  defaces,  1 

mutilates,  destroys  or  suppresses  a  certificate  of  nomination  or  nom-  2 

illation  pai)er,  or  letter  of  withdrawal  of  a  name  from  such  paper,  3 

or  unlawfully  signs  any  such  certificate,  paper  or  letter,  or  files  any  4 

such  certificate,  paper  or  letter,  knowing  the  same  to  be  falsely  made  5 

or  altered,  shall  be  punished  by  imprisonment  for  not  more  than  6 

one  year.  7 


toiuffiuml^'^'to  Section  397.  Whoever  as  a  notary  public,  justice  of  the  peace 
tit^'^of's^'nlfr"'  ^^'  othcr  magistrate  takes  the  oath  of  a  signer  to  a  nomination  paper 
of  "nomination  wjthout  Satisfying  himself  that  the  person  to  Avhom  the  oath  is  ad- 
189.5, 237, §2.  uiinistered  is  the  signer  of  such  nomination  paper,  or  who  shall  fail 
'  '  'to  state  in  his  attestation  of  such  oath  that  he  is  so  satisfied,  shall  be 
punished  by  a  fine  of  not  less  than  ten  or  more  than  fifty  dollars. 
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1  Section  398.     Whoever    intentionally  writes,   prints,   posts   or  Penalty 

2  distributes,  or  causes  to  be  written,  printed,  posted  or  distributed,  prlnting.'ifost- 

3  a  circular  or  poster  which  is  designed  or  tends  to  injure  or  defeat  inf;  etc.*"''^*' 

4  any  candidate  for  nomination  or  election  to  any  public  office,  by  ch-cufar's'^eb; 

5  criticising  his  personal  character  or  political  action,  unless  there  J^jjo' f^i- 1  oo., 

6  appears  upon  such  circular  or  poster  in  a  conspicuous  place  either  i898,'  m,  §  3<j4! 

7  the  names  of  the  chairman  and  secretary,  or  of  two  officers  of  the 

8  political  or  other  organization  issuing  the  same,  or  of  some  voter 

9  who  is  responsible  therefor,  with  his  name  and  residence,  and  the 

10  street  and  numl^er  thereof,  if  any,  shall  be  punished  by  imprison- 

11  ment  for  not  more  than  six  months. 

1  Section    399.      Whoever    posts,    circulates   or  distributes    any  —  for  distribu- 

2  poster,  card,  handbill,  placard,  picture  or  circular,  except  a  paster  cuiars.ctc., 

3  to  be  placed  upon  the  official  ballot,  intended  to  influence  the  action  pia^""''' 

4  of  a  voter,  in  the  polling  place,  in  the  building  in  which  the  polling  {sUsi  sl^,' §  395. 

5  place  is  located  or  on  the  walls  thereof,  on  the  premises  on  which 

6  the  building  stands,  or  on  the  sidewalk  adjoining  said  premises,  shall 

7  be  punished  by  a  fine  of  not  more  than  twenty  dollars. 

1  Section  400.     Whoever  wilfully  or  maliciously  injures  or  de — for  injuring 

2  stroys  a  ballot  box  or  any  of  the  blank  forms  or  apparatus  furnished  box%'iank*s  or 

3  to  a  city  or  town  under  sections  one  hundred  and  eighty-eight  and  i884|^299rri5. 

4  one  hundred  and  eighty-nine,  shall  be  punished  by  imprisonment  Jggi' ll' I T' 

5  for  not  more  than  one  year.  i898, 548,  §  396.  1893, 417,  §  323. 

1  Section  401.     Whoever  refuses  or  wilfully  neglects  to  comply —for  refusing 

2  with  any  regulation  made  by  the  aldermen    or  by  the   selectmen  regulation s^of 

3  relative  to  the  manner  of  receiving,  counting  and  returning  votes  1884^*299^/18. 

4  cast  at  an  election,  or  relative  to  the  use  of  seals  and  ballot  boxes,  1893' 417' L'*3-24 

5  shall  ])e  punished  by  imprisonment  for  not  more  than  six  months.      ^43. 

1898,  548,  §  397. 

1  Section  402.     Whoever  prevents  a  supervisor  of  elections  from  —  forprevent- 

2  doing  any  of  the  acts  authorized  by  section  one  hundred  and  eighty-  mfiesti°ng"et(f| 

3  five  of  this  chapter,  or  hinders  or  molests  him  in  doing  any  such  irec«ons?'  " 

4  acts,  or  aids  or  abets  in  preventing,  hindering  or  molesting  him  in  1893I 417]  §  325. 

5  doing  any  of  such  acts,  shall  be  punished  by  imprisonment  for  not  i898, 548,  §  39s. 

6  more  than  one  year. 

1  Section  403.     Whoever  prints  or  distributes  a  liallot  for  use  in  —for  printing 

2  the  election  of  moderator  at  a  town  meeting  in  violation  of  section  ballots  f"/^ 

3  three  hundred  and  forty-two,  shall  be  punished  by  imprisonment  m3^l7i!'§'2; 

4  for  not  more  than  sixty  days.  i898^548''§399 
t 

1  Section  404.     Whoever,  before  an  election,  wilfully  defaces  or  —  for  destroy- 

2  destroys  any  list  of  candidates  posted  under  the  provisions  of  this  cafdsfspec-*^' 

3  chapter,  or,  during  a  caucus  or  an  election,  wilfully  defaces,  tears  s™ppiufJ,^etc'. 

4  down,  removes  or  destroys  any  card   of  instruction   or  specimen  |^||  ^-^l' 1 1^- 

5  ballot  posted  for  the  instruction  of  voters,  or  durino-  a  caucus  or  an  J^-lf- til' f  ^^j- 
D  election,  wiltuUy  removes  or  destroys  any  ot  the  supplies  or  con- 

7  veniences  furnished  to  enable  a  voter  to  prepare  his  l)allot,  shall  be 

8  punished  by  a  fine  of  not  more  than  one  hundred  dollars. 
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Penalty 
lor  t'orsins! 


Section  405.  Whoever  forges  or  falsely  makes  the  official  in-  1 
meut'd^st^ov.  dorsemeiit  on  any  ballot,  or  wihVilly  destroys  or  defaces  a  ballot,  or  2 
ing,  or  delay"     wilfully  delays  the  delivery  of  any  ballots,   shall  be  punished  by      3 

ill""  ciGliVGry  or  %j  %/  *./  ^  ^  x  */  . 

ballots.  im])risonment  for  not  more  than  one  year.  4 

1885, 248,  §  2.       *  "^ 

1888,  43G,  §  29.       1889,  413,  §  29.       1893,  417,  §  328.       1898,  54S,  §  401. 


h^<^ordeta'-*^*'       SECTION  406.     Whoever  wilfully  and  without  lawful  authority  1 

ing voter  obstructs  or  delays  a  voter  while  on  his  way  to  the  }wlling  place  2 

1890^  423',  §  128.    wlicre  lie  is  entitled  to  vote  or  while  he  is  voting  or  attempting  to  3 

1898^  548^  §  402!   votc,  or  aids  or  assists  in  any  such  obstruction  or  delay,  shall  be  4 

punished  by  imprisonment  for  not  more  than  one  year.  5 

h^^^withToter,       SECTION  407.     Wlioevcr  interferes  or  attempts  to  interfere  with  1 

or  inducing       g^  yotcr  while  he  is  markino-  his  ballot  or  is  within  the  space  enclosed  2 

voter  to  snow  ,  &  ,  i 

ballot.       _     by  the  guard  rail,  or  endeavors  to  induce  a  voter,  before  he  has  3 

1889^  413!  §  27'.     voted,  to  show  how  he  marks  or  has  marked  his  ballot,  shall  be  4 

punished  by  a  fine  of  not  more  than  one  hundred  dollars.  5 

1893,  417,  §  330.  1898,  548,  §  403. 


-  for  obstruct-       SECTION    408.  Whoevcr    wilfully    obstructs   the   votino-   at    an  1 

ing  voting  at                   ,  ,                                      ^^                                                           > 

an  election.       electioii  sliall  be  puiiishcd  by  a  fine  of  not  more  than  one  hundred  2 

1889,  413,  §  28.        in  o 

1893,  417,  §  331.     doUai'S.  1898,  548,  §  404.  O 


aijettin^'-' h""  "^"^      SECTION  409.     Whocvcr  aids  or  abets  a  person  who  is  not  quali-  1 

isil'eVs  3"°'    ^^^  ^^  "^"^^^  ^^  ^^^  election  in  voting  or  attempting  to  vote,  or  aids  or  2 

^•l-t''^^:^       abets  a  person  in  voting  or  attempting  to  vote  under  a  name  other  3 

1876,' 172,  §3.      than  his  own,  or  in  casting  or  attempting  to  cast  more  than  one  4 

1884,' 299,  §  42. *"  ])allot  at  0116  time  of  balloting,  shall  be  punished  by  imprisonment  5 

lu!'  ^^^'  ^^  ^^^'  foi"  iiot  more  than  one  year.             1893, 417,  §  332.             i898, 548,  §  405.  6 

toiiotcmitoiy       Section  410.     Whoever  places  a  mark  against  a  name  on  a  liallot  1 

1892^168           ^^^^  ^^^^  ^^y  liii^iself,  or  places  a  distinguishing  mark  on  a  ])allot  not  2 

1893!  417,  §  333.    cast  by  himself,  exce]:)t  as  authorized  by  law,  shall  be  punished   by  3 

imprisonment  m  jail  for  not  more  than  three  years.  4 


1898,  548,  §  400. 


reSi^iTol'        Section  411.     Whoever,  with  intent  to  defraud,  alters  a  ballot  1 

reinoying  bai-    p^st  at  ail  elcctioii :    or.   With  such  intent,  deposits  a  ballot  in  the  2 

lot  witli  intent  i  i         •  •  i  -i      i    i         i  o 

to  defraud.       ballot  box  uscd  at  an  election,  or  in  an  envelope  provided  by  law  3 

1884   299  §  43.         ,  .  .  . 

i89o!  423!  §  131.   for  the  preservation  of  ballots  cast  at  an  election ;  or,  with  such  4 

1898!  548!  §  407!    intent,  removes  a   l)allot  from    any  such    ballot  box  or  envelope,  5 

157  Mass!  403!     shall  bc  punished  by  imprisonment  in  jail  for  not  more  than  three  6 

years.  7 

—  fo.l'jj'CTiiovai        Section  412.     Whoever   removes   a  ballot  from  the    space  en-  1 

enclosed  space,  closcd  by  the  jjuard  rail  ])efore  the  close  of  the  polls  shall  be  pun-  2 

1889  413  §  29.       ,  '^  ,  ^ 

1893! 41"!  § 3155.    Islicd  hv  imprisonment  for  not  more  than  one  year.        i898, 548,  §  408.  3 

iilg^etc™ cer^ '        SECTION  413.     An    owncr,    superintendent  or  overseer    in   any  1 

tain jiersons     manufacturiuij,  mechanical  or  mercantile  establishment,  except  such  2 

on  day  ot  state  ^  .  .  \  „ 

election.  as  may  lawfully  conduct  its  Imsmess  on  Sunday,  who  emiiloys  or  o 

1890  423  §  144.  .  "  .  ■   .  l       ^' 

1893!  417!  §  336!   pemiits  to  1)6  employed  therein  any  person  entitled  to  vote  at  a  4 

78.  '"         '     state  election,  during  the  period  of  two  hours  after  the  opening  of  5 

1898, 548,  §  409.   f^g  pQ^g  j^  the  voting  precinct  or  town  in  which  such  person  is  6 

entitled  to  vote,   if  he  shall  make  application  for  leave  of  absence  7 
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8  during  such  period,   shall  be  punished  by  a  fine  of  not  more  than 

9  one  hundred  dollars. 

1  Section  414.     Whoever,  by  threatening  to  discharge  a  person  Penalty 

2  from  his  employment  or  to  reduce  his  wages,  or  by  promising  to  ing t ohTflSence 

3  give   him  employment  at  higher  wages,    attempts    to  influence    a  tiireatsfetc. 

4  voter  to  give  or  to  withhold  his  vote  at  an  election,  or  whoever,  G'^'L^'isi 

5  because  of  the  giving  or  withholding  of  a  vote  at  an  election,  dis-  Jggo-2^3^  fi^^ 
(3  charoes  a  person  from  his  employment  or  reduces  his  wao-es,  shall  isosUn,' §  337! 
7  be  punished  by  imprisonment  for  not  more  than  one  year.  508,'§§5,'58. ' 

^  '^  ^  ^  1S0.«,  o48,  §  410. 

1  Section  415,     Whoever  pays  or  gives,  or  directly  or  indirectly —for  bribery 

2  promises  to  a  voter  any  gift  or  reward  to  influence  his  vote  or  to  im^i:2^^% 

3  induce  him  to  withhold  his  vote,  shall  be  punished  by  imprison-  i8i)o,'4"23^  §§'i36 

4  ment  for  not  more  than  one  year.  I893, 417,  §  338.         i898, 548,  §  411.  i^"- 

1  Section  416.     Whoever,  at  a  caucus  or  at  an  election,  behaves  —  fordisor- 

2  in  a  disorderly  manner,  and,  after  notice  from  the  presiding  officer,  at  eiecti'ons!'' 

3  persists  in  such  behavior  and  refuses  to  withdraw  from  the  polling  r.^I.  4^'/io. 

4  place,  shall  be  punished  by  imprisonment  for  not  more  than  thirty  p.l'v'fel' 

5  days.  I893,  417,  §  339.  1898,  548,  §  41-2.  16  Mass.  385.  1890,  423,  §§  138, 

1  Section  417.     Whoever  wilfully  disobeys  any  lawful  command  —  *o^ 'ii?o'^ey. 

2  of  an  election  or  caucus  officer  shall  be  punished  by  imprisonment  oflicers. 

3  for  not  more  than  thirty  days.  i893, 417,  §  340.         i898, 548,  §  413.  i89o,' 423)  §  128. 

1  Section  418.     Whoever,  when  so  ordered  by  the  presiding-  offi-  -for not re- 

,.  .  /,  "^^..^  ^  moving  pipe, 

2  cer  of  an  election,  caucus  or  meetins;   refuses  or  fails  to  remove  any  cigar  or  liquor. 

O '  J     1881   273. 

3  pipe,  cigar,  cigarette   or  liquor,   or  to  withdraw  from  the  polling  p.  s.  7,  §  64. 

4  place,  as  provided  by  section  two  hundred  and  twenty-two,  shall  1893;  417!  §  341'. 

5  be  punished  by  a  fine  of  not  more  than  twenty  dollars.  i898, 548,  §  4i4. 

1  Section  419.     Whoever  gives  any  information  derived  from  a  —forgiving 

2  recount  of  votes,  relative  to  a  ballot  cast  by  a  challenged  voter  at  garding  chau^" 

3  an  election  or  caucus,  shall  be  punished  by  imprisonment  for  not  m2%2°§%^.' 

4  more  than  one  year.  i898, 548,  §  415.  ^^'^^'  *^^'  §  ^*^- 

1  Section  420.     AVhoever  violates  the  provisions  of  sections  tW'O  —  for  violation 

2  hundred  and  ninety-two  to  two  hundred  and  ninety-four,  inclusive,  reiat'ing^qcor- 

3  shall  be  punished  l)y  imprisonment  for  not  more  than  one  year,  and  f" eiectiJfnl!*'* 

4  whoever   violates  any  other  provision  of  this   chapter  relative  to  J|9|'376'|5'f"2. 

5  corrupt  practices  in  elections   shall  ])e  punished  by  a  fine  of  not  fgliKHf -5  J 

6  more  than  one  thousand  dollars.  i898|  548,' §  416. 

1  Section  421.     The  supreme  judicial  court  and  the  superior  court  Enforcement 

2  shall  have  jurisdiction  at  law  or  in  equity  to  enforce  the  provisions  1897, 530,  §  20. 

3  of  this  chapter.     Police    officers  and  constables  shall  arrest  Avithout 

4  a  warrant  any  person  detected  in  the  act  of  violating  the  caucus  or 

5  election  laws. 
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Congressional 
districts. 
P.  S.  9,  §§  1,  2. 
1882,  253. 
1891,  396. 
1896,  519. 
1901,  511. 


District  Num- 
ber One. 
1  Op.  A.  G. 


^ 


District  Num- 
ber Two. 


District  Num. 
ber  Three. 


District  Num- 
ber Four. 


District  Num- 
ber Five. 


CONGRESSIONAL   DISTRICTS. 

Section  422.     For  the  purpose  of  choosing  representatives  in  the  1 

fiftj-eighth  congress  of  the  United  States,  and  in  each  subsequent  2 

congress  until  otherwise  provided  by  law,  the  commonwealth  shall  3 

be  divided    into  fourteen  districts,  each  of  which  shall  elect  one  4 

representative,  and  shall  be  constituted  as  follows  : —  5 

Number  One.     The  cities  of  North  Adams  and  Pittsfield,  and  the  6 

several  towns  in  the  county  of  Berkshu-e ;  the  towns  of  Ashfield,  7 

Bernardston,  Buckland,  Cliarlemont,  Coh'ain,  Conway,  Deerfield,  8 

Gill,   Greenfield,  Hawley,  Heath,  Leyden,  Monroe,  Rowe,  Shel-  9 

burne  and  AVhately,  in  the  county  of  Franklin  ;  the  towns  of  Ches-  10 

terfield,  Cummington,  Goshen,  Hatfield,  Huntington,  Middlefield,  11 

Plainfield,  Southampton,  Westhampton,  Williamsburg  and  Worth-  12 

ington,  in  the  county  of  Hampshire  ;  and  the  city  of  Holyoke,  and  13 

the  towns  of  Agawam,  Blandford,  Chester,  Granville,  Montgomery,  14 

Russell,  Southwick,  Tolland,  Westfield  and  West  Springfield,  in  the  15 

county  of  Hampden,  shall  form  one  district,  which  shall  be  called  16 

district  number  one.  17 

Number  Two.     The  towns  of  Erving,  Leverett,  Montague,  New  18 

Salem,  Northfield,  Orange,  Shutesbury,  Sunderland,  Warwick  and  19 

Wendell,  in  the  county  of  Franklin  ;  the  city  of  Northampton,  and  20 

the  towns  of  Amherst,  Belchertown,  Easthampton,  Enfield,  Granby,  21 

Greenwich,  Hadley,  Pelham,  Prescott,   South  Pladley  and  Ware,  22 

in  tlie  county  of  Hampshire  ;  the  cities  of  Chicopee  and  Springfield,  23 

and  the  towns  of  Brimfield,  East  Longmeadow,  Hampden,  Holland,  24 

Jjongnieadow,  Ludlow,  Monson,  Palmer,  Wales  and  Wilbraham,  in  25 

the  county  of  Hampden  ;  and  the  towns  of  Athol,  Barre,  Brook-  26 

field,  Dana,  Hardwick,  New  Braintree,  North  Brookfield,  Oakham,  27 

Petersham,  Phillipston,  Royalston,  Warren  and  West  Brookfield,  28 

in  the  county  of  Worcester,  shall  form  one  district,  which  shall  be  29 

called  district  number  two.  30 

Number  Tlu'ce.     The  city  of  Worcester,  and  the  towns  of  Auburn,  31 

Charlton,  Douglas,  Dudley,  Grafton,   Holden,  Leicester,  Millbury,  32 

Northbridge,  Oxford,  Paxton,  Rutland,  Shrewsbury,  Southbridge,  33 

Spencer,  Sturbridge,  Sutton,  Uxbridge,  Webster,  Westborough  and  34 

West  Bo3'^lston,  in  the  county  of  Worcester,  shall  form  one  district,  35 

wliich  shall  be  called  district  number  three.  36 

Number  Four.     The  city  of  Fitchburg,  and  the  towns  of  Ash-  37 

burnham,  Berlin,  Bolton,    Boylston,  Clinton,   Gardner,    Harvard,  38 

Hubbardston,  Lancaster,  Leominster,   Lunenburg,    Northborough,  39 

Princeton,  Southborough,  Sterling,  Templeton,  AVestminster  and  40 

Winchendon,  in  the  county  of  Worcester;  and  the  cities  of  Marl-  41 

borough  and  Waltham,  and  the  towns  of  Acton,  Ashby,  Ashland,  42 

Ayer,  Bedford,  Boxborough,  Concord,  Framingham,  Groton,  Hud-  43 

son,  Lexington,  Lincoln,  Littleton,  Maynard,  Natick,  Pepperell,  44 

Shirley,    Stow,     Sudbury,     Townsend,    Wayland,     Westford    and  45 

AVeston,  in  the  county  of  Middlesex,  shall  form  one  district,  wliich  46 

shall  be  called  district  number  four.  47 

Number  Five.    The  city  of  Lowell,  and  tlie  towns  of  Billerica,  Bur-  48 

lington,  Carlisle,  Chelmsford,  Dracut,  Dunstable,  North  Reading,  49 

Reading,  Tewksbury,  Tyngsborough  and  AVihnington,  in  the  county  50 

of  Middlesex  ;  and  the  city  of  Lawrence,  and  the  towns  of  Andover,  51 
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52  Ljunfield,  Methuen  and  North  Andover,  in  the  county  of  Essex, 

53  shall  form  one  district,  which  shall  be  called  district  number  five. 

54  Number    Six.     The    cities    of  Beverly,    Gloucester,    Haverhill,  ^e'six*^"""" 

55  Newburyport  and  Salem,  and  the  towns   of  Amesbury,  Boxford, 

56  Danvers,  Essex,  Georgetown,  Groveland,  Hamilton,  Ipswich,  Man- 

57  Chester,    Marblehead,  Merrimac,   Middleton,    Newbury,  Peabody, 

58  liockport,   Rowley,    Salisbury,    Swampscott,    Topslield,    Wenhani 

59  and  AVest  Newbury,  in  the  county  of  Essex,  shall  form  one  district, 

60  "which  shall  be  called  district  number  six. 

61  Number  Seven.     The  city  of  Lynn,  and  the  towns  of  Nahant  District Num- 

62  and  Saugus,  in  the  county  of  Essex ;  the  cities  of  Everett,  Maiden 

63  and    Melrose,  and  the  towns  of  Stoneham  and  Wakefield,  in  the 

64  county  of  Middlesex  ;  and  the  city  of  Chelsea,  and  the  town  of 

65  Revere,  in  the  county  of  Suffolk,  shall  form  one  district,  which 
6G  shall  be  called  district  number  seven. 

67  Number  Eight.     The  cities  of  Cambridge,  Medford,   Somerville  District Num- 

68  and  AVoburn,  and  the  towns  of  Arlington,  Belmont  and  Winchester,    '^^   ^^  *' 

69  in  the  county  of  Middlesex,  shall  form  one  district,  which  shall  be 

70  called  district  number  eight. 

71  Number  Nine.     The  wards  numbered  one,  two,  three,  four,  five.  District Num- 

72  six,  seven,  eight,   nine,  and  precincts  six  and  seven  of  the  ward    ^^   ^^^' 

73  numbered  twelve,  in  the  city  of  Boston,  and  the  town  of  Winthrop, 

74  in  the  county  of  Suffolk,  shall  form  one  district,  which  shall  be 

75  called  district  number  nine. 

76  Number  Ten.     The  wards  numbered  thirteen,  fourteen,  fifteen,  District Num- 

77  sixteen,  seventeen,  twenty  and  twenty-four,  in  the  city  of  Boston,    ^^   ®"' 

78  in  the  county  of  Suffolk  ;   and  the  city  of  Quincy,  and  the  town  of 

79  Milton,  in  the  county  of  Norfolk,  shall  form  one  district,  which 

80  shall  be  called  district  number  ten. 

81  Number  Eleven.     The  wards   numbered   ten,    eleven,   and   pre-  District Num- 

82  cincts  one,  two,  three,  four  and  five  of  the  ward  numbered  twelve,    ^^    ^''^'^' 

83  and  the  wards  numbered  eighteen,  nineteen,  twenty-one,  twenty- 

84  two,  twenty-three  and  twenty-five,  in  the  city  of  Boston,  in  the 

85  county  of  Suffolk,  shall  form  one  district,  which  shall  be  called 
8i]  district  number  eleven. 

87  Number  Twelve.     The  towns  of  Avon,  Bellingham,  Braintree,  District Num- 

88  Brookline,  Canton,  Dedham,  Dover,  Foxborough,  Franklin,  Hoi-    ^^   weve. 

89  brook,  Hyde  Park,  Medfield,  Medway,  Millis,  Needham,  Norfolk, 

90  Norwood,    Randolph,    Sharon,     Stoughton,    Walpole,    Wellesley, 

91  Westwood,  Weymouth  and  AVrentham,  in  the  county  of  Norfolk; 

92  the  city  of  Newton,  and  the  towns  of  Holliston,  Hopkinton,  Sher- 

93  born  and  Watertown,  in  the  county  of  Middlesex ;  the  towns  of 

94  Blackstone,  Ilopedale,  Mendon,  Milford  and  Upton,  in  the  county 

95  of  Worcester  ;  and  the  town  of  North  Attleborough,  in  the  county 
9()  of  Bristol,   shall  form  one  district,  which  shall  be  called  district 

97  number  twelve. 

98  Number  Thirteen.     The  cities  of  Fall  River  and  New  Bedford,  ^i'TWrS' 

99  and  the  towns  of  Acushnet,  Berkley,  Dartmouth,  Dighton,  Fair- 

100  haven,    Freetown,    Rehoboth,    Seekonk,    Somerset,    Swansea    and 

101  Westport,  in  the  county  of  Bristol ;  the  towns  of  Marion,  Matta- 

102  poisett  and  Rochester,  in  the  county  of  Plymouth  ;  and  the  several 

103  towns  in  the  counties  of  Dukes  County  and  Nantucket,  shall  form 

104  one  district,  which  shall  be  called  district  number  thirteen. 
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Number  Fourteen.  The  city  of  Brockton,  and  the  towns  of  105 
Abington,  Bridgewater,  Carver,  Duxbury,  East  Bridgewater,  Hali-  106 
fax,  Hanover,  Hanson,  Hingham,  Hull,  Kingston,  Lakeville,  107 
Marshfield,  Middleborough,  Norwell,  Pembroke,  Plymouth,  Plymp-  108 
ton,  Rockland,  Scituate,  AVareham,  West  Bridgewater  and  Whit-  109 
man,  in  the  county  of  Plymouth;  the  city  of  Taunton,  and  the  110 
towns  of  Attleborough,  Easton,  Mansfield,  Norton  and  Raynham,  111 
in  the  county  of  Bristol;  the  town  of  Cohasset,  in  the  county  of  112 
Norfolk;  and  the  several  towns  in  the  county  of  Barnstable,  shall  113 
form  one  district,  which  shall  be  called  district  number  fourteen.      114 


COUNCILLOR    DISTRICTS. 


Councillor 
districts. 
Amend,  const., 
art.  16. 
1856,  307. 


First  District. 


Second 
District. 


Third  District. 


Fourth 
District. 


Fifth  District. 


Sixth  District. 


Seventh 
District. 


Eighth 
District. 


Section  423.  For  the  purpose  of  choosing  councillors  until  the  1 
next  decennial  apportionment  the  commonwealth  is  hereby  divided  2 
into  eight  districts,  each  of  which  shall  elect  one  councillor.  3 


18.17,  310. 

G.  S.  8,  §§  2,  3. 


1866,  221. 
1876,  222. 


P.  S.  8,  ?§  2,  3. 
1886,  348,  §§  1-9. 


1896,  509,  §§  11-19. 


The  Cape,  the  first  and  second  Plymouth  and  the  second  and  third 
Bristol  senatorial  districts  shall  constitute  the  First  Councillor 
District. 

The  first  Bristol,  first  and  second  Norfolk  and  the  seventh  and 
eio'hth  Suffolk  senatorial  districts  shall  constitute  the  Second  Coun- 
cillor District. 

The  first  and  second  Suff'olk  and  the  first,  second  and  third  ]Mid- 
dlesex  senatorial  districts  shall  constitute  the  Third  Councillor 
District. 

The  third,  fourth,  fifth,  sixth  and  ninth  Suff'olk  senatorial  districts 
shall  constitute  the  Fourth  Councillor  District. 

The  first,  second,  third  and  fourth  Essex  and  the  Middlesex  and 
Essex  senatorial  districts  shall  constitute  the  Fifth  Councillor 
District. 

The  fifth  Essex  and  the  fourth,  fifth,  sixth  and  seventh  Middlesex 
senatorial  districts  shall  constitute  the  Sixth  Councillor  District. 

The  first,  second,  third,  fourth  and  fifth  Worcester  senatorial  dis- 
tricts shall  constitute  the  Seventh  Councillor  District. 

The  Berkshire,  Berkshire  and  Hampshire,  Franklin  and  Hamp- 
shire and  first  and  second  Hampden  senatorial  districts  shall 
constitute  the  Eighth  Councillor  District. 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 

21 

22 

23 

24 


senatorial  districts. 

Senatorial  SECTION  424.     For  the  pui'pose  of  clioosing  senators  until  the 

Const.,  c.i,       next  decennial  apportionment  the  commonwealth  is  hereby  divided. 
Amend,  const.,  agreeablv  to  the  provisions  of  the  constitution,  into  forty  districts, 

art.  22.  ^  .        ..   -^   ,  .    ,       ,    \,      ,       , 

1832,  155. 


each  of  which  shall  elect  one  senator 


R.  S.  5,  §  2. 
1857,  309. 


G.  S.  8.  §§  i,  5. 
1866,  120. 


1876,  190. 
P.  S.  8,  § 


1886,  .338. 
189(!,  509,  ( 


Cape  District. 


First  Bristol 
District. 


(4,  .5.  1896, 509,  §§  1-10. 

The  towns  in  the  counties  of  Barnstable,  Dukes  County  and  Nan- 
tucket shall  constitute  the  Cape  Senatorial  District. 

The  county  of  Bristol  is  divided  into  three  districts,  as  follows  :  — 

The  city  of  Taunton  and  the  towns  of  Attleborough,  Berkley, 

Easton,  Mansfield,  North  Attleborough,  Norton,   Raynham,  Reho- 

both   and    Seekonk    shall    constitute   the    First    Bristol    Senatorial 

District. 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 
11 
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12  The  city  of  Fall  River  and  the  towns  of  Dighton,  Somerset  and  f)^°?rict^"^*"^ 

13  Swansea  shall  constitute  the  Second  Bristol  Senatorial  District. 

14  The  city  of  New  Bedford  and  the  towns  of  Acushnet,  Dartmouth,  ™tr1c?"'*°^ 

15  Fairhaven,  Freetown  and  AVestport  shall  constitute  the  Third  Bristol 

16  Senatorial  District. 

17  The  county  of  Plymouth,  with  the  town  of  Cohasset  in  the  county 

18  of  Xortblk,  is  divided  into  two  districts,  as  follows  :  — 

19  The  towns  of  Aldington,   Carver,   Duxbury,    East  Bridgewater,  First  piym- 

20  Halifax,  Hanover,  Hanson,  Hingham,   Hull,  Kingston,  Marshfield, 

21  Xorwell,    Pembroke,    Plymouth,    Plympton,    Rockland,     Scituate, 

22  Whitman  and  Cohasset  shall  constitute  the  First  Plymouth  Sena- 

23  torial  District. 

24  The  city  of  Brockton  and  the  towns  of  Bridgewater,  Lakeville,  second  piym. 

25  Marion,   Mattapoisett,   Middleborough,    Rochester,    Wareham   and  °''*^°''*"*''-  . 

26  West  Bridgewater  shall  constitute  the  Second  Plymouth  Senatorial 

27  District. 

28  The  county  of  Norfolk,   exclusive  of  the  town  of  Cohasset,   is 

29  divided  into  two  districts,  as  follows  :  — 

30  The  city  of  Quincy  and  the  towns  of  Braintree,  Canton,  Hoi-  Di^g'tricr*"^'' 

31  brook,  Hyde  Park,  jVlilton,  Randolph  and  Weymouth  shall  consti- 

32  tute  the  First  Norfolk  Senatorial  District. 

33  The  towns   of  Avon,   Bellingham,   Brookline,   Dedham,  Dover,  second  Nor- 

34  Foxborough,   Franklin,   Medfield,   Medway,  Millis,  Needham,  Nor- 

35  folk,  Norwood,  Sharon,  Stoughton,  Walpole,  Wellesley,  Westwood, 

36  and  Wrentham  shall  constitute  the  Second  Norfolk  Senatorial  Dis- 

37  trict. 

38  The  county  of  Suffolk,  with  the  ward  numbered  three  in  the  city 

39  of  Cambridge    in   the    county  of  Middlesex,  is  divided  into    nine 

40  districts,  as  follows  :  — 

41  The  city  of  Chelsea,  the  towns  of  Revere  and  Winthrop  and  the  First  Suffolk 

42  ward  numbered  one  in  the  city  of  Boston  shall  constitute  the  First 

43  Suffolk  Senatorial  District. 

44  The  wards  numbered  three,  four  and  five  in  the  city  of  Boston  second  Suffolk 

45  and  the  ward  numl)ered  three  in  the  city  of  Cambridge  shall  consti- 

46  tute  the  Second  Suffolk  Senatorial  District. 

47  The  wards  numbered  two,  six  and  eight  in  the  city  of  Boston  Third  Suffolk 

48  shall  constitute  the  Third  Suffolk  Senatorial  District. 

49  The  wards  numliered  seven,  nine  and  seventeen  in  the  city  of  Di^trict.^"^"^'^ 

50  Boston  shall  constitute  the  Fourth  Suffolk  Senatorial  District. 

51  The  wards  numbered  ten,  twelve  and  eighteen  in  the  city  of  j^g^^ict!^"^'^ 

52  Boston  shall  constitute  the  Fifth  Suffolk  Senatorial  District. 

53  The  wards  numbered  thirteen,  fourteen  and  fifteen  in  the  city  of  |Ji^trict"^°^'^ 

54  Boston  shall  constitute  the  Sixth  Suffolk  Senatorial  District. 

55  The  wards  numbered  sixteen,  twenty  and  twenty-four  in  the  city  seventh  suf- 

56  of  Boston  shall  constitute  the  Seventh  Suffolk  Senatorial  District. 

57  The  wards  numbered  twenty-one,  twenty-two  and  twenty-three  in  Eighth  Suffolk 

58  the  city  of  Boston  shall  constitute  the   Eighth  Suffolk  Senatorial 

59  District. 

60  The  wards  numbered  eleven,  nineteen  and  twenty-five  in  the  city  Ninth  Suffolk 

61  of  Boston  shall  constitute  the  Ninth  Suffolk  Senatorial  District.  ' 
G2        The  counties  of  Essex  and  Middlesex,  exclusive  of  the  ward  num- 

63  bered  three   in  the  citv  of  Cambrido;e,   are  divided  into  thirteen 

64  districts,  as  follows  :  — 
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First  Essex 
District. 


Second  Essex 
District, 


Third  Essex 
District. 


Fourth  Essex 
District. 


Fifth  Essex 
District. 


First  Middle- 
sex District. 


Second  Middle- 
sex District. 


Third  Middle- 
sex District. 


Fourth  Middle- 
sex District. 


Fifth  Middle- 
sex District. 


Sixth  Middle- 
sex District. 


Seventh  Mid- 
dlesex Dis- 
trict. 


Middlesex  and 
Essex  District. 


First  Worces- 
ter District. 

Second 

Worcester  Dis- 
trict. 


Third  Worces- 
ter District. 


The  wards  numbered  one,  two,  three,  four,  five  and  seven  in  the  65 
city  of  Lynn  and  the  towns  of  Nahant  and  Swampscott  in  the  county  66 
of  Essex  shall  constitute  the  First  Essex  Senatorial  District.  67 

The  cities  of  Beverly  and  Salem  and  the  towns  of  Danvers  and  68 
Marhlehead  shall  constitute  the  Second  Essex  Senatorial  District.        69 

The  cities  of  Gloucester  and  Newljuryport  and  the  towns  of  70 
Essex,  Hamilton,  Ipswich,  Manchester,  Newl)ury,  Rockport,  Row-  71 
ley  and  Wenliam  shall  constitute  the  Third  Essex  Senatorial  72 
District.  73 

The  city  of  Haverhill  and  the  towns  of  Amesbury,  Georgetown,  74 
Groveland,  Merrimac,  Salisbury  and  West  Newbury  shall  constitute  75 
the  Fourth  Essex  Senatorial  District.  76 

The  city  of  Lawrence  and  the  towns  of  Andover,  Boxford,  77 
Methuen,  North  Andover  and  Topsfield  shall  constitute  the  Fifth  78 
Essex  Senatorial  District.  79 

The  city  of  Newton  and  the  towns  of  Ashland,  Framingham,  Hoi-  80 
liston,  Hopkinton,  Natick,  Sherborn,  Watertown  and  AVeston  in  81 
the  county  of  Middlesex  shall  constitute  the  First  Middlesex  Sen-  82 
atorial  District.  83 

The  wards  numbered  one,  two,  four  and  five  in  the  city  of  Cam-  84 
bridge  shall  constitute  the  Second  INIiddlesex  Senatorial  District.         85 

The  city  of  Somerville  and  the  towns  of  Arlington  and  Belmont  86 
shall  constitute  the  Third  INliddlesex  Senatorial  District.  87 

The  cities  of  Everett,  Maiden  and  Melrose  shall  constitute  the  88 
Fourth  Middlesex  Senatorial  District.  89 

The  cities  of  Marlborough,  Medford  and  Waltham  and  the  towns  90 
of  Lexington,  Lincoln,  Sudbury,  Wayland  and  Winchester  shall  91 
constitute  the  Fifth  ]Middlesex  Senatorial  District.  92 

The  wards  numbered  five  and  nine  in  the  city  of  Lowell  and  the  93 
towns  of  Acton,  Ashley,  Ayer,  Bedford,  Billerica,  Boxborough,  94 
Burling-ton,  Carlisle,  Concord,  Dunstable,  Groton,  Hudson,  Little-  95 
ton,  INlaynard,  Pepperell,  Reading,  Shirley,  Stow,  Tewksbury,  96 
Townsend,  Tyngsborough,  Westford  and  Wilmington  shall  consti-  97 
tute  the  Sixth  Middlesex  Senatorial  District.  98 

The  wards  numbered  one,  two,  three,  four,  six,  seven  and  eight  99 
in  the  city  of  Lowell  and  the  towns  of  Chelmsford  and  Dracut  shall  100 
constitute  the  Seventh  jSIiddlesex  Senatorial  District.  101 

The  city  of  Wol)urn  and  the  towns  of  North  Reading,  Stoneham,  102 
and  Wakefield  in  the  county  of  Middlesex,  the  ward  numbered  six  103 
in  the  city  of  Lynn  and  the  towns  of  Lynnfield,  Middleton,  Pea-  104 
body  and  Saugus  in  the  county  of  Essex,  shall  constitute  the  Mid-  105 
dlesex  and  Essex  Senatorial  District.  106 

The  county  of  Worcester  is  divided  into  five  districts,  as  fol-107 
lows  :  —  108 

The  wards  numbered  four,  five,  six,  seven  and  eight  in  the  city  of  109 
Worcester  shall  constitute  the  First  Worcester  Senatorial  District.  110 

The  wards  numbered  one,  two  and  three  in  the  city  of  Worcester  1 1 1 
and  the  towns  of  Berlin,  Bolton,  Boylston,  Clinton,  Harvard,  Hoi- 112 
den,  Lancaster,  Sterling  and  AYest  Boylston  shall  constitute  the  113 
Second  AA^orcester  Senatorial  District.  114 

"^ilie  city  of  Fitchl)urg  and  the  towns  of  Ashburnham,  Athol,  115 
Gardner,  Leominster,  Lunenl)urg,  Royalston,  AA^estminster  and  116 
AYinchendon  shall  constitute  the  Third  NVorcester  Senatorial  Dis-117 
trict.  118 
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The  towns  of  Barre,  Brookfield,   Charlton,  Dana,   Dudley,  Hard-  w  "/caster  dis- 
wick,    Hubbardston,    Leicester,   New  Braintree,  North  Brookfield,  ti'ict. 
Oakham,  Paxton,  Petersham,  Phillipston,  Princeton,  Rutland,  South- 
bridge,    Spencer,    Sturbridge,    Templeton,   AVarren,   Webster  and 
West  Brookfield  shall  constitute  the  Fourth  Worcester  Senatorial 
District. 

The  towns  of  Auburn,  Blackstone,  Douglas,  Grafton,  Hopedale,  Fifth  worces- 
Mendon,  Milford,   Millbury,  Northborough,  Northbridge,  Oxford,  ^'•^^^^"^t. 
Shrewsbury,   Southborough,   Sutton,  Upton,   Uxbridge  and  West- 
borough  shall  constitute  the  Fifth  Worcester  Senatorial  District. 

The  counties  of  Berkshire,   Franklin,  Hampden  and  Hampshire 
are  divided  into  five  districts  as  follows  :  — 

The  cities  of  North  Adams  and  Pittsfield  and  the  towns  of  Adams,  Berkshire 
Cheshire,  Clarksburg,  Dalton,  Florida,  Hancock,  Hinsdale,  Lanes-    '®*"'^*- 
borough,  New  Ashford,   Peru,   Savoy,  Williamstown  and  Windsor 
in  the  county  of  Berkshire  shall  constitute  the  Berkshire  Senatorial 
District. 

The  towns  of  Alford,  Becket,  Egremont,  Great  Barrington,  Lee,  Berkshire  and 
Lenox,  Monterey,  Mount  Washington,  New  MarlJjorough,  Otis,  Dfsto-ict!^"^^ 
Richmond,  Sandisfield,  Sheffield,  Stockbridge,  Tyringham,  Wash- 
ington and  West  Stockbridge  in  the  county  of  Berkshire,  the  city 
of  Northampton  and  the  towns  of  Chesterfield,  Cummington,  East- 
hampton,  Goshen,  Hadley,  Hatfield,  Huntington,  Middlefield,  Plain- 
field,  South  Hadley,  Southampton,  Westhampton,  Williamsburg 
and  Worthington  in  the  county  of  Hampshire,  and  the  towns  of 
Blandford,  Chester  and  Russell  in  the  county  of  Hampden,  shall 
constitute  the  Berkshire  and  Hampshire  Senatorial  District. 

The  towns  in  the  county  of  Franklin  and  the  towns  of  Amherst,  Ham^sMr'^*^ 
Belchertown,  Enfield,   Granljy,    Greenwich,   Pelham,  Prescott  and  District. 
AYare  in  the  county  of  Hampshire  shall  constitute  the  Franklin  and 
Hampshire  Senatorial  District. 

The    city  of  Springfield   and  the  towns  of  Brimfield,  Holland,  dlniMstrict". 
Monson,  Palmer,  Wales  and  Willjraham  in  the  county  of  Hampden 
shall  constitute  the  First  Hampden  Senatorial  District. 

The  cities  of  Chicopee  and  Holyoke  and  the  towns  of  Agawam,  second  Hamp. 
East  Longmeadow,   Granville,  Hampden,    Longmeadow,   Ludlow, 
Montgomery,  Southwick,  Tolland,  West  Springfield  and  Westfield 
in  the  county  of  Hampden  shall  constitute  the  Second  Hampden 
Senatorial  District. 


APPORTIONMENT    OF    REPRESENTATIVES. 

1  Section  425.     The  two  hundred  and  forty  members  of  the  house  Apportion. 

2  of  representatives  are  hereby  apportioned  to  the  several  counties,  ^ntat*ives.^^^' 

3  until  the  next  decennial  apportionment,  as  follows  :  to  the  county  art"!!' ^' ^' ^ ^' 

4  of  Barnstable,  three  representatives  ;  to  the  county  of  Berkshire,  ^rtH^'  *'"°^*'' 

5  nine;  to  the  county  of  Bristol,  eighteen;  to  the  county  of  Dukes  ^^^f'^^- 

6  County,  one;  to  the  county  of  Essex,  thirty-three;  to  the  county  ]857, ads. 

7  of  Franklin,  four;  to  the  county  of  Hampden,  thirteen;    to  the  isee.'ids, §'i. 

8  county  of  Hampshire,   five  ;    to  the   county   of  Middlesex,  forty-  p/s.  8,'§  e." 

9  seven  ;  to  the  county  of  Nantucket,  one  ;  to  the  county  of  Norfolk,  isge;  loai  §  k. 

10  excluding  therefrom  the  town  of  Cohasset,  thirteen ;  to  the  county 

11  of  Plymouth,  including  therein  the  town  of  Cohasset,  twelve  ;  to  the 
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county  of   Suffolk,  fifty-three ;  and   to   the   county  of  Worcester,  12 

twenty-eight.  13 

missfoners"'"'       SECTION  426.     The  commissioncrs  who  are  elected  Under  the  pro-  1 

Amend,  const.,  visions  of  scctiou  three  hundred  and  twenty-four  shall,  within  thirty  2 

iswT.'ii-,  §  2.      days  after  the  secretary  of  the  commonwealth  shall  have  certified  to  3 

them  the  number  of  representatives  to  which  the  county  of  Suffolk  may  4 

be  entitled,  as  determined  by  the  general  court,  assemble  in  the  city  5 

of  Boston,  and,  as  soon  as  may  be,  shall  so  divide  said  county  into  6 

representative  districts  of  contiguous  territory  as  to  apportion  the  7 

representation  of  said  county,  as  nearly  as  may  be,  according  to  the  8 

number  of  voters  in  the  several  districts.     Such  districts  shall  be  so  9 

formed  that  no  ward  of  a  city  and  no  town  shall  be  divided,  and  no  10 

district  shall  be  so  formed  that  it  shall  be  entitled  to  elect  more  11 

than  three  representatives.     The  districts  shall  be  numbered  by  the  12 

commissioners,  and  a  description  of  each  district,  its  number  and  the  13 

number  of  voters  therein  shall  be  transmitted  to  the  secretary  of  14 

the  commonwealth,  to  the  treasurer  of  the  city  of  Boston,  to  the  15 

clerk  of  the  town  of  Revere  and  to  the  clerk  of  the  town  of  Win-  16 

throp  and  shall  be  filed  and  kept  in  their  respective  ofiices.  17 


TITLE  III. 

OF   THE   ASSESSMENT   AXD   COLLECTION   OF   TAXES. 

Chapter  12.  —  Of  the  Assessment  of  Taxes. 

Chapter  13.  —  Of  the  Collection  of  Taxes. 

Chapter  14. — Of  the  Taxation  of  Corporations. 

Chapter  15.  —  Of  the  Taxation  of  Collateral  Legacies  and  Successions. 


CHAPTER    12 


OF  THE   ASSESSMENT   OF   TAXES. 


Sections 

1-4. 

Sections 

5-12. 

Sections 

13-28. 

Sections 

29-33. 

Sections 

34-40. 

Sections 

41-50. 

Sections 

51-66, 

Sections 

67-70, 

Sections 

71,72. 

Sections 

73-84, 

Section 

85, 

Sections 

86,87. 

Sections 

88-90. 

Section 

91, 

Sections 

92-97, 

Sections 

98,99, 

Sections 

100,101, 

-Persons  and  Property  Liable  to  Taxation. 
-Persons  and  Property  Exempt  from  Taxation. 

-  Where  and  to  Whom  Polls  and  Property  shall  be  Assessed. 
-Evasion  of  Taxation. 

■Duty  and  Manner  of  Assessing  Taxes. 
■Notices  and  Lists. 
-Assessment  of  Taxes. 

-  Collector's  List  and  Warrant. 
-Discount  and  Interest  on  Taxes. 
-Abatements. 

-Omitted  Assessments. 

-Re-assessment  of  Taxes. 

-Apportionment  of   Taxes    on   Real    Estate    subsequently 

Divided. 
-Illegal  Assessments. 
-Additional  Duties  of  Assessors. 
-Responsibility  and  Compensation  of  Assessors. 
-Apportionment  of  State  Tax. 


PERSONS    AND    PROPERTY    LIABLE    TO    TAXATION. 

1  Section  1 .     A  poll  tax  of  two  dollars  shall  be  assessed  on  every  Persons  sub- 

.    ,  1   1       1  1  /•  ject  to  a  poll 

2  male  inhabitant  ot  the  commonwealth  above  the  age  oi  twenty  years,  tax. 

3  whether  a  citizen  of  the  United  States  or  an  alien. 


1843,  87. 
1S44,  14.5. 


G.  S.  11,  §  1. 
P.  S.  11,  §  1. 


1901,  424,  §  1. 
7  Mass.  5-23. 


4  Met.  181. 

5  Met.  594. 


1780,  43. 
1830,  1,51,  §  2. 
R.  S.  7,  §  1. 


Section  2.     All  property  real  and  personal  situated  within  the  j^j;°P®^Jxal^" 
commonwealth,  and  all  personal  property  of  the  inhabitants  of  the  tion. 
commonwealth    wherever    situated,  unless    expressly  exempted  by  isso',  151,  §  2. 

RS752 

law,  shall  be  subject  to  taxation.        4Cush.  12.  4  Gray,  500.  g".  s'.  11,  §2. 

16  Gray,  293.  6  Allen,  .559.  101  Mass.  317.  106  Mass.  540.  P.  S.  11,  §  2. 

4  Met.  564. 

1  Section  3.     Real  estate  for  the  purpose  of  taxation  shall  include  Real  estate. 

2  not  only  all  land  within  the  commonwealth  but  also  all  buildings  q;  s'.  i'l,  §  3. 

3  and  other  things  erected  on  or  affixed  to  the  same.  22  pick.' 22." 


10  Cush.  514. 
101  Mass.  328. 


102  Mass.  79. 
118  Mass.  386. 


125  Mass.  567. 
130  Mass.  428. 


147  Mass.  33. 
153  Mass.  141. 
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Personal 
estate. 
18-21,  107,  §  2. 
1830,  151,  §  2. 
R.  S.  7,  §  4. 
1839,  139,  §  2. 
1849,  149. 
G.  S.  11,  §  4. 
1873,  354. 
1881,284,  §1; 
304,  §  6. 
P.  S.  11,  §  4. 
18S2,  7fi. 
188S,  303. 
16  Pick.  435, 
572. 

9  Met.  73,  199. 

10  Cash.  128. 

10  Allen,  100. 

11  Allen,  309. 
14  Allen,  359, 
306. 

103  Mass.  544. 

105  Mass.  526. 

106  Mass.  540, 

136  Mass.  129. 

137  Mass.  111. 
13S  Mass.  414. 
139  Mass.  5.59. 
147  Mass.  430. 


Section  4.     Personal  estate  for  the  purpose    of  taxation  shall  1 

include  :  —  2 

First,     Goods,  chattels,  money  and  effects,  wherever  they  are ;  S 

sliips  and  vessels  at  home  or  al)road,  except  as  provided  in  sec-  4 

tion  seven.  5 

Second,     Money  at  interest,  and  other  debts  due  the  person  to  be  6 

taxed  more  than  he  is  indebted  or  pays  interest  for  ;  but  not  includ-  7 

ing  in  such  debts  due  him  or  indebtedness  from  him  any  loan  on  8 

mortgage  of  real  estate,  taxable  as  real  estate,  except  the  excess  of  9 

such  loan  above  the  assessed  value  of  the  mortgaged  real  estate.  10 

Third,     Public  stocks  and  securities,  bonds  of  railroads  and  street  11 

railways,  stocks  in  turnpikes,  bridges  and  moneyed  corporations,  12 

within  or  without  this  commonwealth,  except  as  provided  in  section  13 

sixty-one  of  chapter  fourteen.  14 

Fourth,     The  income  from  an  annuity,  or  from  ships  and  vessels  15 

engaged  in  the  foreign  carrying  trade  within  the  meaning  of  sec-  16 

tion  seven,  and  the  excess  a])ove  two  thousand  dollars  of  the  in-  17 

come    from    a  profession,   trade    or   employment    accruing   to  the  18 

person  to  be  taxed  during  the  year  ending  on  the  first  day  of  May  19 

of  the  year  in  which  the  tax  is  assessed.     Incomes  derived  from  20 

property  subject  to  taxation  shall  not  be  taxed.  21 


Exemptions. 

R.  S.  7,  §  5. 
G.  S.  11,  §  5. 


PERSONS    AND    PROPERTY    EXEMPT    FROM    TAXATION. 

Section  5.     The  following  property  and  polls  shall  be  exempted 
from  taxation :  — 


Property  of  the 
United  States. 


—  of  the  com- 
monwealth. 

R.  S.  7,  §  5,  cl.  1. 
18.53,  122. 
G.S.ll,§5,cl.2. 

—  of  chari- 
table, etc.,  in- 
stitutions. 
1830,  151,  §  6. 
R.  S.  7,  §  5,  cl.  2. 
G.S.ll,§.5,cl.3. 
1874,  375,  §  8. 
1878,  214. 

P.  S.  11,  §  5,  cl.3. 
1882,  217,  §  2. 
1886,  231. 

1888,  158. 

1889,  465. 

2  Gush.  611. 
12  Gush.  .54. 
99  Mass.  599. 
101  Mass.  319. 
104  Mass.  470, 
481. 

113  Mass.  518. 

114  Mass.  .337. 
116  Mass.  181, 
188. 

118  Mass.  104, 
362. 


—  of  ajn"icult- 
nral,  etc., 
societies. 
1851,  21.5. 

G.S.  ll,§.5,cl.9. 
P.S.  11.  §,5,cl.9. 
1884,  176'. 

—  of  grand 
army  and  vet- 
eran associa- 
tions. 


P.  S.  11,  §  5. 
4  Met.  564. 
8  Gush.  237. 


4  Gray,  500. 
1  Allen,  199. 
12  Allen,  75. 


116  Mass.  193. 
170  Mass.  160. 
7  Wallace,  16. 


First,  The  property  of  the  United  States. 

R.  S.7,  §5,cl.l.     '  G.S.ll,§5,cl.l.  P.  S.ll,  §5,cl.l. 

Second,  The  property  of  the  commonwealth,  except  real  estate 
of  which  the  commonwealth  is  in  possession  under  a  mortgage  for 
condition  broken .  i867,  loi.  p.  s.  u,  §  5,  ci.  2.  153  Mass.  141. 

Third,  The  personal  property  of  literary,  benevolent,  charitable 
and  scientific  institutions  and  of  temperance  societies  incorporated 
within  this  commonwealth,  the  real  estate  owned  and  occupied  by 
them  or  their  officers  for  the  purposes  for  which  they  are  incorpo- 
rated, and  real  estate  purchased  by  them  with  the  purpose  of  re- 
moval thereto,  until  such  removal,  but  not  for  more  than  two  years 
after  such  purchase.  Such  real  or  personal  property  shall  not  be 
exempt  if  any  of  the  income  or  profits  of  the  business  of  such 
corporation  is  divided  among  the  stockholders  or  members,  or  is 
used  or  appropriated  for  other  than  literary,  educational,  benevolent, 
charital)le,  scientific  or  religious  purposes,  nor  shall  it  l)e  exempt 
for  any  year  in  which  such  corporation  wilfully  omits  to  bring  in  to 
the  assessors  the  list  and  statement  required  by  section  forty-one. 

120  Mass.  212.  145  Mass.  Ill,  139.  165  Mass.  329,  178  Mass.  232. 

147  :\rass.  39G,  427.  160  Mass.  409.  174  Mass.  144. 

'  175  Mass.  118, 


129  Mass.  178. 
136  Mass.  285. 
142  Mass.  24. 


153  Mass.  85. 

154  Mass.  15. 


160  Mass.  409. 
167  Mass.  ,505. 
172  Mass.  60. 


145,  293. 


Fourth,  The  real  and  personal  estate  of  incorporated  agricultural 
societies  and  tlie  portions  of  real  estate  and  buildings  of  incorpo- 
rated horticultural  societies  used  for  their  offices,  lil)raries  and  exlii- 

l)iti()ns.  116  Mass.  189, 191. 

Fifth,  The  real  and  personal  estate  of  any  grand  army  or  veteran 
association,  incorporated  within  this  commonwealth  for  the  purpose 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 


20 
21 
22 
23 
24 
25 
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26  of  owning  property  for  use  and  occupation  by  posts  of  the  grand  Jlfy'^gs'^^- 

27  army  of  the  republic,  to  the  extent  of  twenty  thousand  dollars,  if 

28  it  is  actually  used  and  occupied  by  such  association  and  the  net  in- 

29  come  from  said  property  is  used  for  charitable  purposes  in  aid  of 

30  needy  soldiers  of  the  war  of  the  rebellion  and  their  dependents ; 

31  but  it  shall  not  he  exempt  for  any  year  in  which  such  association 

32  wilfully  omits  to  bring  in  to  the  assessors  the  list  and  statement  re- 

33  quired  by  section  forty-one. 

34  Sixth,  The  Bunker  Hill  Monument.  Bunker  hui 

'  Monument. 

R.  S.  7,  §  5,  cl.  3.  G.S.ll,§5,cl.5.  P.  S.ll,  §5,cl.  5. 

35  Seventh,  Houses  of  religious  worship  own^d  by,  or  held  in  trust  fJiV^'ifp  ^j ., 

36  for  the  use  of,  any  religious  organization  and  the  pews  and  furni-  R.s'.  7,  §'5,01.5. 

37  ture ;    but   the    exemption    shall    not    extend   to  portions  of  such  g.s!  11,  §5,01.7. 

38  houses  appropriated  for  purposes  other  than  religious  worship  orpf'fr§5oi7 

39  instruction.  Li'llatm. " 

1-27  Mass.  378.  129  Mass.  178.  147  Mass.  397.  155  Mass.  329. 

40  Eighth,   Cemeteries,  tombs  and  rights  of  burial,  so  long  as  they  cemeteries. 

41  shall  be  dedicated  to  the  burial  of  the  dead.  a^s'.ii,*§5,ci.8. 

p.  S.  11,  §  5,  ol.  8.  118  Mass.  354,  361.       150  Mass.  12.  152  Mass.  408. 

42  Xinth,  The  property,  to  the  amount  of  five  hundred  dollars,  of  fertahft^*'* 

43  a  widow,  of  an  unmarried  Avoman  above  the  age  of  twenty-one  years,  males,  aged 

M  .         r  Til  ly  .       n  "4*^.  persons  and 

44  ot  a  person  above  the  ao-e  ot  seventy-five  years  or  or  any  minor  minors. 

45  whose  father  is  deceased,  whether  such  property  be  owned  by  such  g.  s.  ii,  §  5,  ci. 

46  persons  separately,  or  jointly,  or  as  tenants  in  common  :  provided^  ^878, 206,  §  1. 

47  that  the  whole  estate  real  and  personal  of  such  person  does  not  ex-  p"^!'  ^^f\  5  ^.j 

48  ceed  in  value  the  sum  of  one  thousand  dollars,  exclusive  of  property  '^^^  ^^^ 

49  otherwise  exempted  under  the  provisions  of  this  section.     No  prop-  137  Mass.  272. 

50  erty  shall  be  so  exempt  which  the  assessors  shall  adjudge  has  been 

51  ,  conveyed  to  such  person  to  evade  taxation.     A  person  aggrieved 

52  by  such  judgment  may  appeal  to  the  county  commissioners  within 

53  the  time  and  in  the  manner  allowed  by  the  provisions  of  section 
5  4  se venty-se ve  n . 

55  Tenth,  The  polls  and  any  portion  of  the  estates  of  persons  who  —of  indigent, 

56  by  reason  of  age,  infirmity  and  poverty  are  in  the  judgment  of  the  1821,  io7,^§°!" 

57  assessors  unable  to  contribute  fully  toward  the  public  charges.  k.s.7,  §5,01.3. 

G.  S.  11,  §  5,  cl.  13.  p.  S.  11,  §  .5,  cl.  12.  137  Mass.  272.  165  Mass.  375. 

58  Eleventh,   The  wearing  apparel   and  farming  utensils   of  every  Household 

59  person  ;  his  household  furniture  not  exceeding  one  thousand  dollars  i82i"'iof,^§  2!*'' 

60  in  value  ;  and  the  necessary  tools  of  a  mechanic  not  exceeding  three  r^|'.7,"§|,^ci.  4. 

61  hundred  dollars  in  value.        i865, 206,  §1.         p.s.ii,§5,ci.6.     i67  Mass.  371.         G.s.ii,§5,ci.7. 

62  Twelfth,  Mules,  horses  and  neat  cattle  less  than  one  year  old,  Young  cattle, 

63  swine  and  sheep  less  than  six  months  old  and  domestic  fowls  not  i|2i,  ]07,§2. 

64  exceeding  fifteen  dollars  in  value,  g.  s.  11,  §.5,  ci.u.  p. s.  11,  § 5, ci.  11.    1894,220. 

65  Thirteenth,  The  property  of  the  following  classes  of  persons  to  Property  of 
Q'o  the  amount  of  two  thousand  dollars  in  the  case  of  each  person,  pro-  salfors.^  *^** 

67  vided  the   whole  estate,   real  and  personal,   of  the  person  so  ex-  Jsos;!^^! 

68  erupted  does  not  exceed  in  value  the  sum  of  five  thousand  dollars,  J|^^'  ^!^- 

69  and  provided  further  that  only  two  thousand  dollars  shall  be  ex- 

70  empted  to  any  one  family,  and  that  the  combined  property  of  the 

71  family  does  not  exceed  five  thousand  dollars  :    First.     Soldiers  and 

72  sailors  who  served  in  the  military  or  naval  service  of  the  United 

73  States  in  the  war  of   the  rebellion  and  who  were  honorably  dis- 

74  charged  therefrom,  and  who,  by  reason  of  injury  received  or  disease 

75  contracted  while  in  such   service  and  in  the  line  of  duty,  lost  the 
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sight  of  l)oth  eyes,  or  lost  the  sight  of  one  eye,  the  sight  of  the  other  76 

having  been  previously  lost,  or  who  lost  one   or  both  feet,  or  one  77 

or  both  hands.     Second.      Soldiers  and  sailors  who  served  as  afore-  78 

said  and  were  honorably  discharged  as  aforesaid,  and  who,  as  the  79 

result  of   disabilities  contracted  while  in  such  service  and  in  the  80 

line  of  duty,  have  become  permanently  incapacitated  for  the  per-  81 

formance  of  manual  labor  to  an  extent  equivalent,  in  the  judgment  82 

of  the  assessors,  to  the  loss  of  a  hand  or  foot.     Third.     Wives  or  83 

widows  of  soldiers  or  sailors  who  would  be  entitled  to  exemption  84 

under  either  of  the  two  preceding  paragraphs.  85 

The  certificate  of  fhe  granting  of  a  pension  to  any  such  soldier  86 

or  sailor  by  the  United  States  for  such  injury  or  disability  shall,  87 

while  such  pension  continues,  be  sufficient  evidence  of  the  receiv-  88 

ing   of  such  injury  or  disability ;    but  the  assessors    may   receive  89 

other  evidence  thereof.     A  person  aggrieved  by  the  judgment  of  90 

the  assessors  may  appeal  to  the  county  commissioners,  within  the  91 

time  and  in  the  manner  allowed  by  the  provisions  of  section  sevent}^-  92 

seven.  93 


Plantations  of 
timber  trees. 
1878,  131. 
1880,  109. 
P.  S.  11,  §  7. 
Ill  Mass.  473. 
118  Mass.  386. 
137  Mass.  272. 


Section    6.     All  plantations  of   chestnut,   hickory,   w^hite   ash,  1 

white  oak,  sugar  maple,  European  larch  and  pine  timber  trees,  in  2 

number  not  less  than  two  thousand  trees  to  the  acre,  upon  land,  not  3 

at  the  time  of  said  planting  woodland  or  sprout-land  and  not  having  4 

been  such  within  five  years  previously,  the  actual  value  of  which  5 

at  the  time  of  planting  does  not  exceed  fifteen  dollars  per  acre,  6 

shall,  with  such  land,  be  exempt  from  taxation  for  a  period  of  ten  7 

years  after  said  trees  have  grown  in  height  four  feet  on  the  average  8 

subsequently  to  such  planting,  upon  satisfactory  proof  by  the  owners  9 

to  the  assessors  of  these  facts ;  but  such  exemption  shall  not  extend  10 

beyond  the  time  during  which  said  land  is  devoted  exclusively  to  the  1 1 

ffrowi^h  of  said  trees.  12 


Ships  and  ves- 
sels engaged  in 
the  foreign 
carrying  trade. 
1881,  284,  §§  1, 2. 
P.  S.  11,  §  8. 


Section  7.      Ships  and  vessels  engaged  in  the  foreign  carrying  1 

trade,  whether  actually  so  engaged  at  the  time  of  assessment  or  then  2 

in  port  undergoing  repairs,  shall  not,  for  the  purpose  of  taxation,  be  3 

included  in  the  personal  estate  of  persons  to  be  taxed  ;  but  the  net  4 

yearly  income  of  such  ships  and  vessels  shall  be  taxable  to  the  5 

owners  thereof  in  their  respective  places  of  residence,  in  proportion  6 

to  their  several  interests  therein.  7 


Same  subject. 
1881,  284,  §  3. 
P.  S.  11,  §  9. 
137  Mass.  272. 


Section  8 .     The  foregoing  exemption  shall  not  apply  to  any  ship  1 

or  vessel,  unless  its  agent  or  owner  annually,  on  or  before  the  first  2 

day  of  June,  returns  in  writing  under  his  oath,  to  the  assessors  of  3 

each  city  and  town  in  the  commonwealth  in  which  an  owner  of  any  4 

share  or  interest  in  the  ship  or  vessel  resided  on  the  first  day  of  5 

May  in  said  year,  the  name  of  such  owner,  the  name,  class  and  ton-  6 

nage  of  the  ship  or  vessel,  the  fact  that  it  was  on  said  first  day  of  7 

May  engaged  in  the  foreign  carrying  trade  within  the  meaning  of  8 

the  preceding  section,  the  share  or  interest  of  such  owner  therein,  9 

and  the  dividends  paid  to  him  upon  his  said  share  or  interest  during  10 

the  year  ending  on  said  first  day  of  May  ;  and  such  dividends  shall  11 

constitute  the  net  yearly  income  to  be  taxed  to  such  owner  as  pro-  12 

vided  in  said  section.  13 
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1  Section  9.     The  assessors  of  a  city  or  town  may,  on  or  before  Return  to  tax 

2  the  first  day  of  September  in  any  year  before  the  year  nineteen  hun-  of  vaiuatioJf  of 

3  dred  and  tlu-ee,  make  a  return  under  oath  to  the  tax  commissioner  Ifg,felr?ying 

4  showing  the  amount  of  its  taxable  vahiation  on  the  preceding  first  ^J^'^^'  -'^"^  ^<^*^- 

5  day  of  May,  the  fair  cash  vahie  of  the  ships  and  vessels  returned  i88],284,§§5,6. 

6  to  them  in  said  year  under  the  preceding  section,  the  net  income  im.'sTs. 

7  therefrom  so  returned,  the  rate  of  tax  on  each  one  thousand  dollars  i8<ji!  m. 

8  in  said  year,  and  the  increase  in  said  rate  arising  under  the  pro-  ll^l]  Itl'. 

9  visions   of  the   two    preceding  sections.     The  commissioner  shall 

10  thereupon  credit  to  the  city  or  town  as  a  set  off  to  any  tax  or  other 

1 1  payment  to  be  made  by  it  to  the  treasurer  and  receiver  general  an 

12  amount  eqi;al  to  the  assessment  of  said  increase  in  the  rate  of  tax 

13  upon  the  amount  of  said  taxable  valuation. 

1  Section  10.     Property  held  by  a  city  or  town  in  another  city  or  Land  held  by 

2  town  for  the  purpose  of  a  water  supply,  if  yielding  no  rent,  shall  fnl^ifouier^dty 

3  not  be  liable  to  taxation  therein,  but  the  city  or  town  so  holding  it  water Tupp^iy, 

4  shall,  annually  in  September  pay  to  the  city  or  town  in  which  such  1893,352,  §i. 

5  property  lies,  an  amount  equal  to  that  which  such  place  would  re- 

6  ceive  for  taxes  upon  the  average  of  the  assessed  values  of  such  land, 

7  without  l)uildings  or  other  structures,  for  the  three  years  last  pre- 

8  ceding  the   acquisition  thereof,  the  valuation  for  each  year  being 

9  reduced  by  all  abatements  thereon ;  but  any  part  of  such  land  or 

10  buildings  from  which  any  revenue  in  the  nature  of  rent  is  received 

11  shall  be  subject  to  taxation. 

1  Section  11.     If  such  land  is  part  of  a  larger  tract  which  has  valuation  of 

2  been  assessed  as  a  whole,  its  assessed  valuation  shall  be  taken  to  189^3) 35-^  §2. 

3  be  that  proportional  part  of  the  valuation  of  the  whole  tract  which 

4  the  value  of  the  land  so  acquired,  exclusive  of  buildings,  bore  in 

5  the  year  of  assessment  to  the  value  of  the  entire  estate. 

1  Section  12.     The  assessors  of  a  city  or  town  in  which  land  is  Appeal  from 

2  acquired  by  another  city  or  town  for  the  purpose  of  a  water  supply  1893, 352,"§f  M.' 

3  shall,  within   one  year  after  such  acquisition,  determine  the   said 

4  average  valuation  of  such  land,  and  certify  the  amount  so  deter- 

5  mined  to  such  other  city  or  town.     The  mayor  of  a  city  or  the 

6  selectmen  of  a  town,  within  six  months  after  receipt  of  said  cer- 

7  tificate,  may  appeal  from  such  determination  to  the  superior  court 

8  for  the  county  wdiere  the  land  lies  ;  and  said  court  shall  determine 

9  such  valuation  in  the  manner  provided  in  the  two  preceding  sec- 

10  tions,  and  the  provisions  of  sections  seventy-eight  and  seventy-nine, 

11  so  far  as  applicable,  shall  govern  such  appeal. 

WHERE    AND    TO    WTIOM    POLLS    AND    PP.OPERTY    SHALL    BE    ASSESSED. 

1  Section  13.     The  poll  tax  shall  be  assessed  upon  each  person  Poii  tax,  where 

2  liable  thereto  in  the  city  or  town  of  which  he  is  an  inhabitant  on  the  iiso^lt ' 

3  first  day  of  May  in  each  year,  except  in  cases  otherwise  provided  for  J|^J;  i^{\  1 1\ 

4  by  laAV.     The  poll  tax  of  minors  liable  to  taxation  shall  l)e  assessed  g.s.ii^§% 

5  to,  and  in  the  place  of  the   residence  of,  the  parents,  masters  or  lf|225,§u.7• 
6  guardians  having  control  of  the  persons  of  such  minors ;  but  if  a  5  i'ick.  m  ' 

7  minor  has  no  parent,  master  or  guardian  within  the  commonwealth,  3  Met!  199.' 

8  he  shall  be  personally  taxed  for  his  poll,  as  if  he  were  of  full  age.  ii^cu8h?362. 
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12  Cush.  44,  52, 
54. 

2  Gray,  484. 

3  Gray,  493. 
7  Gray,  299. 
9  Grav,  357. 
12  Gray,  21. 
16  Gray,  337. 

4  Allen,  462. 
12  Allen,  111, 
598. 


The  poll  tax  of  every  other  person  under  guardianship  shall  be  as-  9 

sessed  to  his  guardian  in  the  place  where  the  guardian  is  taxed  for  10 

his  own  poll.     In  a  city  each  inhabitant  lial)le  to  assessment  shall  l:»e  11 

assessed  in  the  ward  where  he  dwells ;  l)ut  no  tax  shall  be  invalid  12 

by    reason  of  a  mistake  of  the  assessors  in  ascertaining  the  ward  in  13 

which  a  person  should  be  assessed.  14 

124  Mass.  53,  132.  126  Mass.  161, 166.  132  Mass.  93.  137  Mass.  272. 


Person  to  be 
taxed  in  place 
where  he 
claims  his 
residence. 
1850,  276. 
G.  S.  11,  §  7. 
P.  S.  11,  §  12. 


Section  14.     xV  person  liable  to  a  poll  tax,  who  is  in  a  city  or  1 

town  on  the  first  day  of  May,  and  who,  when  inquired  of  by  the  2 

assessors  thereof,  refuses  to  state  his  legal  residence,  shall  for  the  3 

purpose   of  taxation   l)e   deemed  an  inhabitant  of  such  place.     If  4 

he  designates  another  place  as  his  legal  residence,    said  assessors  5 

shall  notify  the  assessors  of  such  other  place,  who  shall  thereupon  G 

tax  him  as   an  inhabitant  thereof;    but   he    shall    not   be    exempt  7 

from  the  payment  of  a  tax  legally  assessed  upon  him  in  his  legal  8 

domicil.  9 


Land,  where 
and  to  whom 
taxed. 
1780,  43. 
1830,  151,  §  3. 
R.  S.  7,  §  7. 
G.  S.  11,  §  8. 
1881,  304,  §  3. 
P.  S.  11,  §  13. 
1889,  84. 
1  Cush.  142. 
7  Gray,  127, 277. 
4  Allen,  57. 
110  Mass.  47. 
112  Mass.  535. 
115  Mass.  32. 
117  Mass.  233. 
129  Mass.  378. 


Section  lo.     Taxes  on  real  estate  shall  be  assessed,  in  the  city  1 

or  town  in  Avhich  the  estate  lies,  to  the  person  who  is  either  the  owner  2 

or  in  possession  thereof  on  the  first  day  of  May,  and  the  person  3 

appearing  of  record  as  owner  on  the  first  day  of  May,  even  though  4 

deceased,  shall  be  held  to  be  the  true  owner  thereof.     Except  as  ri 

provided  in  the  three  following  sections,  mortgagors  of  real  estate  (> 

shall  for  the  purpose  of  taxation  be  deemed  the  owners  until  the  7 

mortgagee  takes  possession,   after  which   the  mortgagee   shall   be  8 

deemed  the  owner.  132  Mass.  94.  l.SS  Mass.  434.  139  Mass.  19.  9 

143  Mass.  337.  148  Mass.  510.  149  Mass.  269.  152  Mass.  203.  175  Mass.  293. 


Taxation  of 

mortgaged 

land. 

1881,  304,  §  1. 
P.  S.  11,  §  14, 

1882,  175,  §  3. 
135  Mass.  569. 
137  Mass.  80. 
159  Mass.  551. 


Statements  of 
mortgage  con- 
elusive  on 
mortgagee, 
when. 

1881,304,  §2. 
P.  S.  11,  §  15. 
159  Mass,  553, 


Section   16.     If  any  person  has  an  interest  in  real  estate,  not  1 

exempt  from  taxation   under  section  five,  as  holder  of  a  duly  re-  2 

corded  mortgage  given  to  secure  the  payment  of  a  fixed  and  cer-  3 

tain  sum  of  money,  the  amount  of  his  interest  as  mortgagee  shall  4 

be  assessed  as  real  estate  in  the  place  where  the  land  lies  ;  and  the  5 

morto-aoor  shall  be  assessed  onlv  for  the  value  of  such  real  estate  G 

after  deducting  the  assessed  value  of  the  interest  therein  of  such  7 

mortgagee.     If  such  estate  is  situated  in  two  or  more  places,  the  8 

amount   of  the  mortgagee's  interest  to  be  assessed  in  each  place  9 

shall  be  proportioned  to  the  assessed  value  of  the  mortgaged  real  10 

estate   in  the  respective  places,    deducting  therefrom  the  taxaljle  11 

amount  of  prior  mortgages,  if  any,  thereon.  12 

Section  17.     If  the  holder  of  such  mortgage  fails  to  file  in  the  1 

assessors'  office  a  statement  under  oath  of  all  his  estate  lial)le  to  2 

taxation  under  the  preceding  section,  including  a  statement  of  the  3 

full  amount  remaining  unpaid  upon  such  mortgage  and  of  his  inter-  4 

est  therein,  the  amount  stated  in  the  mortgage  shall  be  conclusive  o 

as  to  the  extent  of  such  interest ;  but  his  interest  in  such  real  estate  (i 

shall  not  be  assessed  at  a  greater  sum  than  the  fair  cash  valuation  7 

of  the  land  and  the  structures  thereon  or  aflUxod  thereto  :  and  the  8 

amount  of  a  mortgage  interest  in  an  estate  which  has  been  divided  9 

after  the  creation  of  such  mortgage  need  not  be  apportioned  upon  10 

the   several   parts   of  such  estate,  except  as  provided   in  sections  11 

eighty-eight  to  ninety  inclusive.  12 
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1  Section  18.     Mortgagors  and  mortgagees  referred  to  in  the  two  Mortgagors 

2  preceding  sections  shalJ  for  the  purpose  of  taxation  be  deemed  joint  gagees%int 

3  owners  until  the  mortgagee  takes  possession ;  and  until  such  pos-  ta^xatron!"'^ 

4  session  is  taken   by  a  first  mortgagee,  an  assessor   or  the  collector  pf|'.  ii*'§\|' 

5  of  taxes,  upon  application,   shall  give  to  any  such  mortgagee  or  isTMass.  so, 

6  mortgagor  a  tax  bill  showing  the  whole  tax  on  the  mortgaged  estate  i59  Mass.  553. 

7  and  the  amount  included  in  the  valuation  thereof  as  the  interest  of 

8  each  mortgagee  and   of  the  mortgagor  respectively.     If  the   first 

9  mortgagee  is  in  possession,  he  shall  be  deemed  sole  owner ;  and 

10  any  other  mortgagee  in  possession  shall  be  deemed  joint  owner  with 

11  prior  mortgagees. 

1  Section  19.     Bonds  issued  by  the  New  York  and  New  England  ro^'^bondsto 

2  Railroad  Company  for  the  payment  of  which  first  morto-ao-es  made  ^e  deemed 

i-        */  J-     «./  00  mort^ac'es  on 

3  as  provided  in  chapter  three  hundred  and  one  of  the  acts  of  the  year  real  estate. 

4  eighteen  hundred  and  eighty-eight  are  held  as  collateral  security, 

5  and  also  the  mortgage  notes  so  held  as  collateral  security,  shall,  for 

6  the  purpose  of  taxation  and  for  the  purpose  of  exemption  of  deposits 

7  in  savings  banks  and  institutions  for  savings  from  taxation,  be  deemed 

8  to  be  a  loan  on  mortguae  of  real  estate,  taxable  as  real  estate,  and 

9  not  otherwise. 

1  Section  20.     If  a  tenant  paying  rent  for  real  estate  is  taxed  rec"vM-?f^ 

2  therefor,  he  may  retain  out  of  his  rent  the  taxes  paid  l)y  him,  or  may  landlord  taxes 

3  recover  the  same  in  an  action  aijainst  his  landlord,  unless  there  is  a  1821/107,  §  3. 

1  ■  /ii  .  .    1      .  ^  1     *  1830.  151,  §  3. 

4  dmerent  ao-reement  between  them.    p.  s.  11,  §17.    115  Mass.  32.    142  Mass.  568.     r.  s.  7,  §8. 

°  G.  s.  n,  §  9. 

1  Section  2 1 .     The  undivided  real  estate  of  a  deceased  person  may  Real  estate  of 

2  be  assessed  to  his  heirs  or  devisees,  without  designating  any  of  them  taxable. ' 

3  by  name,  until  they  have  given  notice  to  the  assessors  of  the  divi-  eraiu' ilabie.^^' 

4  sion  of  the  estate  and  of  the  names  of  the  several  heirs  or  devisees  ;  b,?s!"!^§'i2!'^* 

5  and  each  heir  or  devisee  shall  be  liable  for  the  whole  of  such  tax,  p'ln'fig" 

6  and  when  paid  by  him  he  may  recover  of  the  other  heirs  or  devisees  w^  Mass.  270. 

7  their  respective  proportions  thereof. 

1  Section  22.     The  real  estate  of  a  person  deceased,  the  right  or  —how  taxable 

2  title  to  which  is  doubtful  or  unascertained  by  reason  of  litigation  fuu  etc. 

3  concerning  the  will  of  the  deceased  or  the  validity  thereof,  may  be  g.  s.  n,'§  11. 

4  assessed  in  general  terms  to  his  estate,  and  said  tax  shall  constitute  U9  Mass! 276. 

5  a  lien  upon  the  land  so  assessed  and  may  be  enforced  by  sale  of 

6  the  same  or  a  part  thereof,  as  provided  for  enforcing  other  liens  for 

7  taxes  on  real  estate. 

1  Section  23.     All  personal  estate,  within  or  without   the  com-  Assessment  of 

2  monwealth,   shall  be  assessed  to  the  owner  in  the  city  or  town  in  estate. 

3  which  he  is  an  inhabitant  on  the  first  day  of  May,  except  as  pro-  r. s. 7, §'§ o'lo. 

4  vided  in  chapter  fourteen  and  in  the  following  clauses  of  this  sec-  ofs.  n!'/i2'. 

5  tion  : 4  Met.  I8I.  10  Cush.  65.  11  Gush.  362.  f  ivfet^kl  ^ilio. 

3  Gray,  494.  16  Gray,  292, 337.  109  IMass.  270.  131  Mass.  424.  '       '    '    ' 

6  GraV,  579.  9  Alleii,  246.  112  Mass.  384.  132  Mass.  93. 

7  GraV,  277.  14  Allen,  366.  lil  Mass.  143.  135  Mass.  258. 
9  Gray,  433.  103  Mass.  279.  125  Mass.  .348.  137  Mass.  332. 
13  Gray,  488.  104  Mass.  587.  126  Mass.  161,  166.  158  Mass.  461. 

(3        First,  Goods,  wares,  merchandise  and  other  stock  in  trade,  except  -except  stock 

,  ,  .  T  ,  1  1  i       *°  trade,  etc., 

7  ships  or  vessels  owned  by  a  copartnership,  and  stock  employed  in  employed  in 

8  the  business  of  manufacturing  or  of  the  mechanic  arts  in  cities  or  1821, 107!  §  5.' 
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1830,  151,  §  2. 
K.S.7,§10,cl.l. 
1839,  139,  §  1. 
1859,  114. 
G..S.lI,§l-2,cl.l. 
P.S.ll,§20,cl.l. 
4  Met.  186. 
4  Cush.  543. 
10  Cush.  65. 
6  Gray,  579. 
13  Gray,  491. 
101  Mass.  329. 

Machinery 
employed  in 
manufactur- 
ing. 

1830, 151,  §  2. 
R.S.7,§10,cI.2. 
1837,  86. 

G.S.ll,U2,cl.2. 
P.S.ll,«20,cl.2. 
1887,  125. 
1889,  446. 
1894,  304. 
4  Met.  181,  185. 
13  Grav,  488. 
12  Allen,  75, 316. 
100  Mass.  183. 
135  Mass.  2i58. 
150  Mass.  155. 
152  Mass.  372. 
164  Mass.  142. 
167  Mass.  517. 
170  Mass.  354. 


Horses,  etc. 
1821,  107,  §  3. 
1830,  151,  §  2. 
R.S.7,  §10,cl.3. 
1839,  139,  §  2. 
1857,  301,  §  1. 
G.S.ll,§12,cl.3. 
P.S.ll,§20,c].3. 
8  Allen,  330. 
130  Mass.  478. 


Property  of 
persons  "under 
guardianship. 
R.S.  7,§10,cl.4. 
1855,  106. 
1859,  258. 
G.S.ll,§12,cl.4. 
P.S.ll,§20,cl.4. 
2  Gray,  494. 


Trust 
property. 
R.S.  7,  §"10,  cl.  5. 
G.S.ll,§r2,cl.5. 
P.S.ll,  §  20,cl.  5. 
1894,  490. 

5  Cush.  93. 

6  Gray,  132. 
6  Allen,  277. 
105  Mass.  .528. 
124  Mass.  194. 
140  ISIass.  34<!. 
145  Mass.  111. 
147  Mass.  431. 
165  Mass.  287. 


Personal 
property  held 
as  an  a<'cumu- 
lating  fund. 
R.S.7,§  10,cl.6, 
G.S.11,§  12,01.6, 


towns  in  the  commonwealth,  other  than  those  in  which  the  owners  9 

reside,  whether  such  owners  reside  within  or  without  the  common-  10 

wealth,   shall  be  taxed  in  the  cities  or  towns  in  which  the  owners  11 

hire  or  occupy  manufactories,    stores,   shops  or  wharves,   whether  12 

such  property  is  in  said  places  or  elsewhere  on  the  tirst  day  of  May  13 

of  the  year  when  the  tax  is  assessed.                          1.39  Mass.  17, 266.  14 

145  Mass.  110.  150  Mass.  155.  151  Mass.  242.  161  Mass.  9, 326. 

Second,  Machinery  employed  in  any  branch  of  manufactures  in-  15 

eluding  machines  used  or  operated  under  a  stipulation  providing  16 

for  the  payment  of  a  royahy,  or  compensation  in  the  nature  of  a  17 

royalty,  for  the  privilege  of  using  or  operating  the  same,  and  all  18 

personal  property  within  the  commonwealth  leased  for  profit,  shall  19 

])e  assessed  where  such  machines  or  such  personal  property  are  lo-  20 

cated,  to  the  owner  or  any  person  having  possession  of  the  same  on  21 

the  first  day  of  May.     If  machinery,  located  in  a  city  or  town  other  22 

than  that  of  which  the  owner  is  an  inhabitant,  is  assessed  therein  23 

and  it  is  also  assessed  in  the  place  of  which  the  owner  is  an  inhabi-  24 

tant,  he   may  pay  the  taxes  in  the  place  where  the  machinery  is  25 

located,  and  upon  proof  thereof  to  the  collector  of  the  place  whereof  26 

he  is  an  inhal>itant,  he  shall  be  relieved  from  the  payment  of  taxes  27 

therein  on  said  machinery ;  but  the  place  of  which  the  owner  is  an  28 

inhabitant  may  bring  suit  against  the  place  where  the  machinery  is  29 

located  to  determine  to  which  i)lace  the  tax  lawfully  belongs.  30 

Third,  Horses,  mules,  neat  cattle,  sheep  and  swine  kept  through-  31 

out  the   year  in  cities    or   towns    other   than  those    in  which  the  32 

owners  reside,  whether  such  owners  reside  within  or  without  the  33 

commonwealth,  and  horses   employed  in   stages   or  other  vehicles  34 

for  the   transportation  of  jiassengers  for  hire  shall  be  assessed  to  35 

the  owners  in  the  places  where  they  are  kept.  36 

145  Mass.  110.  152  Mass.  594. 

Fourth,  Personal  property  belonging  to  persons  under  guardian-  37 

ship  shall  be  assessed  to  the  guardian  in  the  city  or  town  of  which  38 

the  ward  is  an  inhabitant  unless  the  ward  resides  and  has  his  home  39 

without  the  commonwealth,  in  which  case- it  shall  be  taxed  to  the  40 

guardian  in  the  city  or  town  of  which  he  is  an  inhabitant.  41 

4  Allen,  462.  105  Mass.  528.  145  Mass.  111. 

Fifth,  Personal  property  held  in  trust  by  an  executor,  adminis-  42 

trator  or  trustee,  the  income  of  which  is  payable  to  another  person,  43 

shall  be  assessed  to  the  executor,  administrator  or  trustee  in  the  44 

city  or  town  in  which  such  other  person  resides,  if  within  the  com-  45 

monwealth ;  and  if  he  resides  out  of  the  commonwealth  it  shall  be  46 

assessed  in  the  place  where  the  executor,  administrator  or  trustee  47 

resides  ;   and  if  there  are  two  or  more  executors,  administrators  or  48 

trustees  residing  in  difi'erent  places,  the  property  shall  be  assessed  49 

to  them  in  equal  portions  in  such  ])hices,  and  the  tax  thereon  shall  50 

be    paid    out   of   said    income.     If  the  executor,    administrator  or  51 

trustee  is  not  an  inhal^itant  of  the  commonwealth,  it  shall  be  assessed  52 

to  the  person  to  whom  the  income  is  payable,  in  the  place  where  he  53 

resides,  if  it  is  not  legally  taxed  to  an  executor,  administrator  or  54 

trustee  under  a  testamentary  trust  in  any  other  state.  55 

Sixth,  Personal  property  placed  in  the  hands  of  a  corporation  or  56 

indiA'idual  as  an  accumulating  fund  for  the  future  benefit  of  heirs  or  57 

other  persons  shall  be  assessed  to  such  heirs  or  persons,  if  within  58 

the  commonwealth,  otherwise  to  the  person   so   placing  it,  or  his  59 
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60  executors    or  administrators,  until  a  trustee  is  appointed  to  take  p.  s.ii,  §20, 

61  charge  of  such  property  or  of  the  income  thereof.  13 1'lien,  267. 

121  Mass.  351.  123  Mass.  35.5.  124  Mass.  193.  147  Mass.  437. 

62  Seventh,  Personal  property  of  deceased  persons  shall  be  assessed  f//?of'dec™^' 
()3  in  the  city  or  town  in  which  the  deceased  last  dwelt.     Before  the  ^euts^ 

64  appointment  of  an  executor  or  administrator  it  shall   be  assessed  i848'235. 

65  in  general  terms  to  the  estate  of  the  deceased,  and  the  executor  g.'s.ii',§'i2,ci.7. 
6(]  or  administrator  subsequently  appointed  shall  be  liable  for  the  tax  p.s.iif§2o,ti.7. 

67  so  assessed  as  though  assessed  to  him.     x\fter  such  appointment  it  tcush.f.*^' 

68  shall  be  assessed  to  such  executor  or  administrator  for  three  years  97^1!°^  |l"i 

69  or  until  it  has  been  distributed  and  notice  of  such  distribution  has  102  Mass.  348. 

r-r^  1  •  j^       -^  J    J-  ji  1  -T  /.I        123  Mass.  376. 

iij  been  given  to  the  assessors  stating  the  name  and  residence  01  the  149  Mass.  63. 

71  several  parties  interested  in  the  estate  who  are  inhabitants  of  the  leiMasslo.  ' 

72  commonwealth  and  the  amount  paid  to  each.     After  three  years  ^'^^^^^•'^'^• 

73  from  the  date  of  such  appointment  it  shall  be  assessed  according  to 

74  the  provisions  of  clause  five  of  this  section. 

75  Eighth,    Personal    property  taxable    as    such,   held  in   trust   by  — ofinsoi- 

76  assignees  under  the  insolvent  law  or  under  any  bankrupt  law  or  1882^165!*'* 

77  any  voluntary  assignment  for  the  benefit  of  creditors,  shall  be  as- 

78  sessed  to  such  assignees  in  the  place  where  the  insolvent,  bank- 

79  rupt    or   assignor   had    his    principal    place    of  business,    if    any; 

80  otherwise  in  the  place  of  his  residence. 

81  Ninth,  Personal  property  of  joint  owners  or  tenants  in  common,  —of  joint 

82  other  than  partners,  shall  be  assessed  to  such  owners  according  to  issl.'ie^i 

83  their  respective  interests,  in  the  cities  or  towns  in  which  they  re- 

84  spectively  reside. 

1  Section  24.     If  personal  property  belonging  to  two  or  more  separate  as- 

2  persons  under  guard iansliip,  or  personal  property  held  in  trust  by  personal  prop. 

3  an  executor,  administrator  or  trustee,  the  income  of  which  is  pay-  tnisAvIr  sev- 

4  able  to  two  or  more  persons,  or  if  personal  property  placed  in  the  cJaries'^^*'' 

5  hands  of  a  cori)oration  or  individual  as  an  accumulatino-  fund  for  i,^"g'  \f\^}- 

^  o  y,  s.  11,  §  21. 

6  the  future  benetit  of  two  or  more  heirs  or  other  persons,  is  assessed  124  Mass.  193. 

7  under  the  preceding  section  by  the  assessors  of  a  city  or  town  in  i65  Mass!  292! 

8  whole  or  in  part,  they  shall,  upon  request  in  writing,  made  within 

9  the  time  specified  by  them  for  the  bringing  in  of  lists  under  the 

10  provisions  of  section  forty-one  and  stating  the  names,  domicils  and 

11  proportionate  shares  of  such  wards,  cestuis  que  trust,  heirs  or  other 

12  persons,  make  separate  assessments  so  as  to  distinguish  how  much 

13  of  such  personal  property  is  assessed  in  respect  to  each.     If  any 

14  such  assessment  is  illegally  made,  the  taxes  paid  thereon  may  be 

15  recovered  back  in  an  action  at  law  in  the  same  manner  as  in  other 

16  cases  of  illegal  assessment. 

1  Section  25.     Real  estate  held  bv  a  religious  society  as  a  minis-  Ministerial 

•*•  ..•     fund 

2  terial  fund  shall  be  assessed  to  its  treasurer  in  the  town  in  which  it  r.  s.  7,  §  10,  ci.8. 

3  lies.     Personal  property  so  held  shall  be  assessed  in  the  town  in  p.' s."  11,' § 'il." 

4  which  such  society  usually  holds  its  meetings.  147  Mass.  398.  i-icJfsh'.M^.' 

1  Section  26.     Personal  property  mortgaged  or  pledged  shall  for  Personal  prop- 

2  the  purpose  of  taxation  be  deemed  the  property  of  the  party  in  gaged!^ 

3  possession  thereof  on  the  first  day  of  ^Nlay  and  money  deposited  with  g".  I',  iif/ii. 

4  a  safe  deposit,  loan  and  trust  company  which  can  be  withdrawn  on  ^■88.'4Y3,^§^>o. 

5  demand  or  upon  not  more  than  ten  days'  notice  shall  be  deemed  to  \l  AOen '^60 

6  be  money  in  possession  of  the  person  to  whom  it  is  payable. 
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Partners,  how 
taxed. 
K.  S.  7,  §  13. 
1859,  114. 
G.  S.  11,  §  15. 
P.  S.  11,  §  24. 
9  Cush.  29S. 
7  Gray,  132. 
14  Allen,  366. 
105  Mass.  526. 
Ill  Mass.  322. 
125  Mass.  351. 
130  Mass.  144. 
133  Mass.  499. 


Section  27.     Partners,  whether  residing  in  the  same  or  in  dif-  1 

ferent  cities  or  towns,  may  be  jointly  taxed  under  their  tirm  name,  in  2 

the  place  where  their  business  is  carried  on,  for  all  the  personal  prop-  3 

erty  employed  in  such  business,  except  ships  or  vessels.     If  part-  4 

ners  have  places  of  business  in  two  or  more  towns,  they  shall  be  5 

taxed  in  each  of  such  places  for  the  proportion  of  property  em-  6 

ployed  therein.     If  so  jointly  taxed,  each  partner  shall  be  liable  for  7 

the  whole  tax.         137  Mass.  227.        140  Mass.  346.        163  Mass.  44-4.        172  Mass.  383, 464.  8 


Ships  of  co- 
partners, how 
assessed. 
1859,  114. 
G.  S.  11,  §  10. 
1870,  328,  §  1. 
P.  S.  11,  §  25. 
10  Gray,  97. 
14  Allen,  369. 
125  Mass.  351. 


Section  28.     Ships  or  vessels  owned  by  a  partnership  shall  be  1 

assessed  to  the  several  partners  in  their  places  of  residence,  if  within  2 

the  commonwealth,  proportionally  to  their  interests  therein  ;  but  the  3 

interests  of  the  several  partners  who  reside  without  the  common-  4 

wealth  shall  be  assessed  to  the  partnership  in  the  place  where  its  5 

business  is  carried  on.  6 


Agreement  for 
under  valua- 
tion as  induce- 
ment to  resi- 
dence. 
G.  S.  11,  §  26. 
P.  S.  11,  §  26. 
12  Allen,  599. 


EVASION    OF    TAXATION. 

Section  29.     Whoever  in  any  way  directly  or  indirectly  pro-  1 

poses  or  agrees  to  an  assessment  on  any  specific  or  limited  amount  2 

less  than  that  for  which  he  is  liable  by  law  to  be  taxed,  with  the  3 

purpose  or  as  an  inducement  to  make  any  particular  place  his  resi-  4 

dence  for  the  purpose  of  taxation,  shall  be  punished  liy  a  fine  of  one  5 

thousand  dollars  ;  and  an  assessor  guilty  of  making  or  assenting  to  6 

any  such  proposal  shall  be  subject  to  a  like  penalty.  7 


Eyasiojioftax-       Section  30.     Whoever  avoids  taxation  by  wilfully  and  design- 

conceaiment of  edlv  chano;ino-  or  concealino;  his  residence,  or  by  any  other  act  with 

1864, 172,  §§1,2.  the  intent  so  to  avoid  taxation,  shall  be  punished  by  a  fine  of  twice 

124  Mass! 5"6,'     tlic  aiiiount  of  the  last  tax  paid  l)y  him,   or,  if  he  has  paid  no  tax 

147'Mass  592.     iH  the  commonwcaltli,  by  a  fine  of  not  less  than  one  hundred  nor 

more  than  five  thousand  dollars ;  and  he  may  be  indicted  in  the 

county  in  which  any  of  the  acts  or  things  made  criminal  by  the 

provisions  of  this  section  are  done  or  in  the  county  in  which  he  is 

liable  to  taxation. 


For  fraudulent 

transfers  of 

stock. 

1864,  201,  §  4. 

P.  S.  11,  §  28. 

13  Gray,  539. 


Section  31.     A  shareholder  in  a  corporation  who,  with  intent  1 

to   evade  taxation,  fraudulently  transfers  a  share  of  its  stock,   or  2 

fraudulently  causes  or  procures  a  certificate  of  a  share  to  be  issued  3 

to  any  person  other  than  himself  or  in  any  name  other  than  his  own  ;  4 

or  who  refuses  to  inform,  or  wilfully  misinforms,  the  corporation  5 

respecting  his  name  or  residence  ;  or,  having  changed  his  residence  6 

to  another  city  or  town  in  the  commonwealth,  wilfully  omits  to  7 

give  notice  thereof  to  any  corporation  in  the  commonwealth  in  which  8 

he  is  a  shareholder,   shall  forfeit   one-half  of  the  ])ar  value  of  the  9 

shares  so  transferred,  issued  to  or  owned  by  him  in  the  stock  of  such  10 

corporation  to  the  use  of  the  city  or  town  in  which  he  resides.  11 


False  returns 
or  lists  to  as- 
sessors. 
1869,  190. 
P.  S.  11,  §  29. 
112  Mass.  218. 
134  Mass.  432. 
137  Mass.  273. 


Section  32.     Whoever,  with  intent  to  defeat  or  evade  the  pro-  1 

visions  of  law  as  to  the  assessment  or  payment  of  taxes,  delivers  or  2 

discloses  to  an  assessor  or  assistant  assessor  a  false  or  fraudulent  3 

list,  return  or  schedule  of  property,  as  and  for  a  true  list  of  his  4 

estate  not  exempt  from  taxation,  shall  be  punished  by  a  fine  of  not  5 

more  than  one  thousand  dollars  or  by  imprisonment  for  not  more  6 

than  one  year.  7 
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1  Section  33.     Keepers  of  taverns  and  boarclino;  houses  and  mas-  Refusal,  etc, 

2  ters  and  mistresses  of  dwelling  houses,  shall,  upon  application  of  by  keepers  of° 

3  an  assessor  of  the  city  or  town  in  which  their  house  is   situated,  ilsi^m.^^'^' 

4  give  the  names  of  all  persons  residing  therein  who  are  liable  to  be  p"  |; "'  |  ll[ 

5  assessed  for  taxes.     Every  such  keeper,  master  or  mistress  refus-  i37  Mass.  273. 

6  ing  to  give  such  information,  or  knowingly  giving  false  information, 

7  shall  be  punished  by  a  tine  of  tw^enty  dollars  for  each  offence. 


duty  and  manner  of  assessing  taxes. 

1  Section  34.     When  a  state  tax  is  to  be  assessed,  the  treasurer  Treasurer  and 

2  and   receiver  general    shall    send  his  warrants  for  the  assessment  eraitTfLITiiis 

3  thereof  by  mail  to  the  assessors  of  the  several  cities  and  towns.         R.^sfT^fii. 

1867,  166.  P.  S.  11,  §  31.  *^-  ®-  ^^'  §  ^"• 

1  Section  35.     The  assessors  shall  assess,  accordi no- to  the  provi- ^''^^®®"^*'';'*^*'^. 

2  sions  of  this  chapter,  state  taxes  for  which  they  receive  such  war-  n2„*'"|„'''i?'P'^^*'- 

3  rants,  county  taxes  duly  certitied  to  them,  city  or  town  taxes  voted  i82i!io7,  §7! 

4  by  their  respective  cities  or  towns  and  all  taxes  duly  voted  and  g'.  s.  11,  §  ik 

5  certified  by  fire  and  other  districts  therein.  p.^s'.ii!'/32. 

12  Met.  178.  117  Mass.  469.  119  Mass.  77.  126  Mass.  476. 

1  Section  3G.     Assessors  of  cities  and  towns  in  w^hich  a  national  ^on'^how^^" 

2  bank  or  banking  association  is  located  shall,  for  the  purpose  of  ascertained  in 

0  •     •  1  1  •    1  1     11   1  1  '      n  places  having 

3  ascertaining  the  rate  at  winch  taxes  shall  be  assessed,  omit  trom  the  national  banks. 

4  valuation  upon  which  the  rate  is  to  be  based  the  value  of  all  shares  isji,'  sooi  §  4. 

5  held  Ijy  non-residents  of  said  cities  and  towns,  and  no  tax  of  any  1873;  fisi  §  I'!' 

6  city  or  town  shall  be  invalidated  by  reason  of  any  excess,  in  conse-  ioi^Mii's?l75. 

7  quence  of  the  provisions  of  this  section,  of  the  amount  of  such  tax 

8  over  the  amount  to  be  raised. 

1  Section  37.     The    assessors    shall    annually  assess  taxes  to  an  Amount  of 

2  amount  not  less  than  the  aggregate  of  all  amounts  appropriated,  ment. 

3  granted  or  lawfully  expended  by  their  respective  cities  or  towns  i875,'209°§  i- 

4  since  the  last  preceding  annual   assessment  and  not  provided  for  m  Mass! 592. 

5  therein,  of  all  amounts  which  are  required  by  law  to  be  raised  by  tax- 

6  ation  by  the  said  cities  or  towns  during  said  year  and  of  all  amounts 

7  necessary  to  satisfy  final  judgments  against  the  said  cities  or  towns  ; 

8  but  such  assessments  shall  not  include  liabilities  for  the  payment  of 

9  which  cities  or  towns  have  lawfully  voted  to  contract  debts.     The 

10  assessors  may  deduct  the  amount  of  all  the  estimated  receipts  of 

11  their  respective  cities  or  towns,  except  from  loans  or  taxes,  which 

12  are  lawfully  applicable  to  the  payment  of  the  expenditures  of  the 

13  year  from  the  amount  required  to  be  assessed  ;  but  such  deduction 

14  shall  not  exceed  the  amount  of  such  receipts  during  the  preceding 

15  year. 

1  Section  38.     The  assessors  of  a  city  or  town  owins;  debts  in-  —*»  include  in. 

_  -,  1        '        n        1       n  i''/>i  •!  1  1   terest  on  debt 

2  curred  to  obtain  lunds  tor  subscriptions  tor  the  capital  stock  and  for  railroad 

3  securities  of  a  railroad  corporation  shall  annually  assess,  in  addition  i876ri33!  §"3!^" 

4  to  the  other  amounts  required  by  law,  an  amount  sufficient  to  pay    '  '^^'^  ^'^' 

5  the  excess  of  such  interest  payaljle  by  such  city  or  town,  over  any 

6  income  received  from  such  stock  or  securities. 
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Penalty  on  as- 
sessors for 
neglect  of  duty. 
Appointment 
of  substitutes. 
1785,  oO,  §  4. 
R.  S.7,  §§17,18. 
G.  S.  11,  §  19. 
P.  S.  11,  §  36. 


Section  39.     If  the  assessors  neglect  to  assess  a  state,  count}-,  1 

town  or  district  tax  required  l^y  law,  each  assessor  so  neglecting  2 

shall  forfeit  not  more  than  two  hundred  dollars  ;  and  the  coinmis-  S 

sioners    of  the    respective   counties   shall    forthwith    appoint  other  4 

persons  to  assess  such  taxes  who  shall  take  the  same  oath,  perform  5 

the  same  duties  and  be  liable  to  the  same  penalties  as  assessors  of  6 

cities  and  towns.  7 


Liability  of 
town,  etc.,  to 
action  for  tax 
not  assessed. 
1831,  64,  §§  2,  3. 
E.  S.  8,  §  37. 
G.  S.  11,  §  20. 
P.  S.  11,  §  37. 


Section  40.     If  within  five  months  after  the  receipt  of  a  warrant  1 

from  the  treasurer  and  receiver  general  or  of  a  certificate  from  the  2 

county  commissioners  requiring  the  assessment  of  a  tax,  it  is  not  3 

assessed  and  certified  as  required  l)y  law,  the  amount  of  the  tax  may  4 

be  recovered  of  the  city  or  town  where  the  neglect  occurs  in  an  5 

action  of  contract  by  the  treasurer  and  receiver  general  or  the  treas-  6 

urer  of  the  county  respectively.  7 


Notice  of  as- 
sessment and 
lists  of  prop- 
erty. 

1785,  50,  §  9. 
B.  S.  7,  §  19. 
G.  S.  11,  §  22. 
1877,  160,  §  1. 
P.  S.  11,  §  38. 
1882,  175,  §  2; 
217,  §§  1, 4. 
1888,  323. 
12  Met.  211. 
S  Cush.  55. 
8  Gray,  511. 
1  Allen,  199. 

100  Mass.  272. 

101  Mass.  89. 
114  Mass.  224. 
131  Mass.  424. 
135  Mass.  566. 
137  Mass.  266. 
154  Mass.  147. 
160  Mass.  217. 
166  Mass.  298. 


notices    ANT)    LISTS. 

Section  41.     Assessors,  before  making  an  assessment,  shall  give  1 

seasonable  notice  thereof  to  the  inhabitants  of  their  respective  cities  2 

and  towns.      Such  notice  shall    be  posted   in  one  or  more  pul)lic  3 

places  in  their  cities  and  towns  or  shall  be  given  in  some  other  4 

sufficient  manner,  and  shall  require  the  inhaljitants  to  bring  in  to  5 

the  assessors,  before  a  date  therein  specified,  true  lists  of  all  their  6 

polls  and  personal  estate  not  exempt  from  taxation,  and  may  or  7 

may  not  require  them  to  include  therein  their  real  estate  which  is  8 

subject  to  taxation.     It  shall  also  require  all  persons  and  corpora-  9 

tions,  except  corporations  making  returns  to  the  insurance  comniis-  10 

sioner   as  required    by    section   nineteen   of  chapter  one   hundred  11 

and   eighteen,  to  bring  in  to  the  assessors,  before  a  date  therein  12 

specified,  which  shall  not  be  later  than  the  first  day  of  July  then  13^ 

following  unless  the  assessors,  for  cause  shown,  extend  the  time  14 

to  the  first  day  of  August,  true  lists  of  all  real  and  personal  estate  15 

held  by  them,  respectively,  for  literary,  benevolent,  cliaritable  or  16 

scientific  purposes  on  the  preceding  first  day  of  May  or,  at  the  elec-  1 7 

tion  of  such  corporation,  on  the  last  day  of  its  financial  year  last  18 

preceding  said  first  day  of  ]May,  and  to  state  the  amount  of  receipts  19 

and  expenditures  for  said  purposes  during  the  year  last  preced-  20 

ing  said  days.     The  notice  shall  contain  the  provisions  of  section  21 

fortv-five.  22 


Form  of  lists. 
1882,  217,  §  3. 
1894,  294. 


Section  42.     The  tax  commissioner  shall  annually  prepare  in-  1 

structions  for  bringing  in  the  lists  recjuired  by  the  preceding  section  2 

and  shall  prescril)e  forms  therefor  so  arranged  that  the  statement  of  3 

the  person  bringing  it  in  will  include  all  assessable  property  held  4 

by  him,  and  the  assessors  shall  furnish  blank  lists  containing  such  5 

instructions  and  forms  to  any  person  liable  to  taxation.     The  tax  6 

commissioner  shall  also  cause  forms  for  the  lists  and  statements  re-  7 

quired  by  the  preceding  section  relative  to  property  held  for  literary,  8 

benevolent,  charitable  or  scientific  purposes  to  be  printed  and  dis-  9 

tributcd  to  assessors.  10 


—  to  be  veri- 
fied bv  oath. 
1785,  .5"0,  §  9. 


Section  43.     The  assessors  shall  in  all  cases  recjuire  a  person      1 
l)ringino-  in  a  list  to  make  oath  that  it  is  true.     The  oath  may  be      2 
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3  administered  by  any  of  the  assessors  or  l)y  their  secretary  or  head  G.i'.n\^23. 

4  clerk.     If  the  person  bringing  such  list  is  absent  from  the  place  in  ][^v;i"38i^^^' 

5  which  the  tax  is  to  be  assessed  during  the  whole  period  when  such  iAiien,'i99. 

6  oath  may  be  made,  it  may  be   administered  by  a  notary  public,  i3i  Mass!  424. 

7  whose  jurat  shall  he  duly  authenticated  by  his  seal. 

1  Section  44.     Such  lists  shall  be  open  to  the  inspection  of  the  inspection  of 

2  assessors,  their  assistants  and  clerks  and  of  the  tax  commissioner  isll,' 507,  §1. 

3  and  his  deputy,  but  so  much  of  the  lists  as  shows  the  details  of  the 

4  personal  estate  to  that  of  no  other  person  except  by  the  order  of 

5  a  court.     The  lists  shall  be   preserved  by  the  assessors  until  the 

6  tax  commissioner  orders  them  to  be  destroyed. 

1  Section  45.     A  mortgagor  or   mortgagee    of   real   estate  may  Eetnmsby 

2  bring  in  to  the  assessors  of  the  city  or  town  in  which  it  lies,  within  inortfafee.*''' 

3  the  time  prescribed  by  the  notice  under  section  forty-one,  a  statement  ^^^^'  ^^^'  ^  ^" 

4  under  oath  of  the   amount   secured  thereon  or  on  each  separate 

5  parcel  thereof,  with  the  name  and  residence  of  every  holder  of  an 

6  interest  therein  as  mortgagor  or  mortgagee.     If  such  property  is 

7  situated  in  two  or  more  places,  or  if  a  recorded  mortgage  includes 

8  two  or  more  estates  or  parts  of  an  estate  as  security  for  one  sum, 

9  such  statement    shall  include   an   estimate  of  the   interest   of   the 

10  mortgagee  in  each  estate  or  part  of  an  estate.     The  assessors  shall, 

11  from  such  statement  or  otherwise,  ascertain  the  proportionate  in- 

12  terests  of  the  mortgagor  or  mortgagee  respectively  in  said  estates, 

13  and  shall  assess  the  same  accordingly.     If,  in  any  year,  such  state- 

14  ment  is  not  brought  in,  the  tax  for  that  year  on  such  real  estate 

15  shall  not  be  invalid  merely  for  the  reason  that  the  interest  of  the 

16  morto^as^ee  therein  has  not  been  assessed  to  him. 


"&"*&" 


1  Section  46.     They  shall  receive  as  true,  except  as  to  valuation,  Lists  to  be 

2  the  list  brought  in  by  each  person,  unless,  on  being  thereto  required  unless!^^  *^'^"^* 

3  by  the  assessors,  he  refuses  to  answer  on  oath  all  necessary  inquiries  ufs.f,'iii 

4  as  to  the  nature  and  amount  of  his  property.  *^-  ®-  ^^'  §  '^^• 

p.  S.  11,  §  40.  8  Cush.  64.  112  Mass.  218.  134  Mass.  431. 

12  Met.  211.  10  AUeu,  100.  131  Mass.  424.  166  Mass.  298. 

1  Section  47.     They  shall  ascertain  as  nearly  as  possible  the  par-  Estimate  of 

2  ticulars  of  the  personal  estate,  and  of  the  real  estate  in  possession  lauifoAist 

3  or  occupation,  as  owner  or  otherwise,  of  any  person  who  has  not  ^fs.^i'iii 

4  brought  in  such  list,  and  shall  estimate  its  just  value,  according  to  p'|'n;||i; 

5  their  best  information  and  belief.  scush.  63. 

2  Allen,  594.  130  Mass.  565.  137  Mass.  270.     '  152  Mass.  372. 

1  Section  48 .     Such  estimate   shall  be  entered  in  the  valuation  —  to  be  con. 

2  l)Ook,  and,  except  as  provided  in  sections  forty-one  and  seventy-four,  nss,  m\  §  9. 

3  shall  be  conclusive  upon  any  person  who  has  not  seasonably  brought  g'.  s!  11,  §  28. 

4  in  a  list  of  his  estate,  unless  he  can  show  a  reasonable  excuse  for  fMet!i8i.*^" 

5  the  omission.  8Cush.63.  5Cush.97. 

1  Section  49.     In  making  such  estimate  the  assessors  shall  specify  —  of  person- 

2  the  amount  of  each  class  of  personal  propertv  mentioned  in  clauses  ana  entered. 

3  eight,  nine,  ten  and  eleven,  in  section  sixty,  and  enter  the  same  upon  p.  s.  11,  §  43. 

4  the  books  furnished  under  section  fifty-eight.     An  error  or  over-es-  no  Mass!  356*. 

5  timate  of  any  class  shall  not  be  taken  into  account  in  determining 
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whether  a  ])erson  is  entitled  to  an  abatement,  l)ut  only  the  aggregate 
amount  of  such  estimates. 


Last  assess- 
ment on  ex- 
ecutor, etc.,  to 
be  deemed  the 
valuation  in 
default  of  list. 
1878,  189,  §  3. 
P.  S.  11,  §  44. 
154  Mass.  146. 


Section  50.     After  personal  property  has  been  legally  assessed  1 

in  any  city  or  town  to  an  executor,  administrator  or  trustee,  an  2 

amount  not  less  than  that  last  assessed  by  the  assessors  of  such  city  3 

or  town  in  respect  of  such  property  shall  be  deemed  to  be  the  sum  4 

assessable,  until  a  true  list  of  such  property  is  brought  in  to  the  5 

assessors  in  accordance  with  the  provisions  of  section  forty-one.  6 


Valuation. 
1785,  .50,  §  1. 
K.  S.  7,  §  -U. 
1853,  319,  §  1. 
G.  S.  11,  §  24. 
P.  S.  11,  §45. 
1889,  115. 
4  Gray,  2.54. 
152  Mass.  372. 
163  Mass.  283. 

State,  county 
and  town  taxes 
in  one  assess- 
ment. 
1785,  50,  §  14. 


assessment  of  taxes. 

Section  51.     The  assessors  of  each  city  and  town  shall  at  the  1 

time  appointed  therefor  make  a  fair  cash  valuation  of  all  the  estate,  2 

real  and  personal,  sul)ject  to  taxation  therein,  and,  in  cities,  the  as-  3 

sessors  may,  in  any  3'ear,  divide  any  ward  into  convenient  assess-  4 

ment  districts.  5 

Section  52,     The  assessors  may  include  state,  county  and  town  1 

taxes,  or  any  two  of  them,  in  the  same  assessment.  2 

1823,  138,  §  2.  R.  S.  7,  §  25.  G.  S.  11,  §  29.  P.  S.  11,  §  46. 


County  and 
city  taxes  in 
Boston. 
1821,  109,  §  13. 
R.  S.  7,  §26; 
14,  §  34. 
ti.  S.  11,  §  30. 
P.  S.  11,  §  47. 
21  Pick.  64. 


Rate  of  tax- 
ation in  cities. 
1885,  178,  §1; 
312,  §  1. 
1887,  281. 
1893,  247,  445. 

1900,  399. 

1901,  264. 


Section  53.     In  the  city  of  Boston  all  taxes  assessed  for  county  1 

or  city  purposes  may  be  assessed  separately  as  county  taxes  and  as  2 

city  taxes,  or  under  the  name  of  city  taxes  only,  as  the  city  council  3 

shall  direct.     The  city  of  Chelsea  and  the  towns  of  Revere  and  4 

Winthrop  shall  not  l)e  taxed  for  county  purposes.  5 

Section  54.     The  taxes  assessed  on  property  exclusive  of  the  1 

state  tax,  county  tax  and  sums  required  by  law  to  be  raised  on  2 

account  of  the  city  debt  shall  not  in  any  year  exceed  twelve  dollars  3 

in  any  city  on  every  one  thousand  dollars  of  the  assessors'  valuation  4 

of  the  taxable  property  therein  for  the  preceding  year,  said  valua-  5 

tion  being  first  reduced  by  the  amount  of  all  abatements  allowed  6 

thereon  previous  to  the  thirty-first  day  of  December  in  the  year  7 

preceding  said  assessment,  subject  to  the  following  provisions  :  —  8 

If  the  city  council  of  a  city  which  contains  less  than  one  hundred  9 

thousand  inhabitants  according  to  the  last   preceding   national  or  10 

state  census  so  determines,  the  average  of  the  assessors'  valuation  11 

of  the  taxable  property  therein  for  the  preceding  three  years,  said  12 

valuation  for  each  year  being  first  reduced  by  the  amount  of  all  13 

abatements    allowed    thereon    previous    to    the    thirty-first  day  of  14 

December  in  the  year  preceding  said  assessment,  shall  be  used  to  15 

determine  said  limit  of  taxation  instead  of  said  assessors'  valuation  16 

of  the  preceding  year.     In  the  city  of  Boston,   and  in    all    cities  17 

Avhich  contain  one  hundred  thousand  inhabitants  or  more  according  18 

to  the  census  aforesaid,  said  average  shall  be  so  used.     In  the  city  19 

of  Boston,  said  taxes  shall  not  exceed  ten  and  one-half  dollars  in-  20 

stead  of  twelve  dollars  as  aforesaid.     Any  order  or  appropriation  21 

requiring  a  larger  assessment  than  is  herein  limited  shall  be  void.  22 

The  provisions  of  this  sc^ction  shall  not  affect  any  existing  exemp-  23 

tion  from  the  operation  of  the  corresponding  provisions  of  earlier  24 

laws.  25 
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Section  55.     The  assessors  may,  for  the  purpose  of  avoiding  overlay  of 
fractional  divisions  of  the  amount  to  be  assessed  in  the  apportion-  itss,  so,  §  ii. 
ment    thereof,  add  to   tliat    amount   not  more  than   five   per  cent  r.  s.  t,  §  Is.' 
thereof,  although  the  limit  of  taxation  may  by  such  overlay  be  ex-  p;  |;  JJ'  |  |f ; 
ceeded.  1893,445.  126  Mass.  or.  1887,226. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


Section  56.  The  assessors  shall  make,  upon  the  l^ooks  furnished 
under  the  provisions  of  section  fifty-eight,  a  list  of  the  valuation  and 
the  assessment  thereon,  in  the  follow  ing  manner  :  —  In  separate  col- 
umns the  valuation  of  the  stock  in  trade  of  each  person,  the  number 
and  value  of  his  live  stock  and  the  valuation  of  machinery  used  in 
manufacturing  establishments.  In  another  column  marked  "All 
other  ratable  estate  "  the  aggregate  valuation  of  all  the  other  personal 
estate  shall  be  entered.  The  total  amount  of  the  taxable  personal 
property  shall  be  shown,  but  without  other  detail  or  specification 
than  is  provided  herein.  Before  the  taxes  are  committed  for  col- 
lection they  shall  deposit  the  books,  or  an  attested  copy  thereof, 
in  their  office  or,  if  there  is  no  office,  with  their  chairman,  for  pub- 
lic inspection. 


Assessors  to 
make  valua- 
tion list  in 
books,  and 
deposit  copy  in 
office. 
178.0,  50,  §  8. 
1823,  139,  §  3. 
R.  S.  7,  §  29. 
G.  S.  11,  §  33. 
1861,  167. 
P.  S.  11,  §  50. 
1888,  307. 
1898,  507,  §  2. 
2  Grav,  298. 
2  Allen,  594. 
102  Mass.  148. 
127  Mass.  505. 


1  Section  57.     The  first  part  of  the  list  shall  exhil:)it  the  valuation 

2  and  assessment  of  the  polls  and  estates  of  the  inhaliitants  assessed ; 

3  the  second  part   shall  exhibit  the  valuation  and  assessment  of  the 

4  estates  of  non-resident  owners,  and  shall  contain  in  separate  columns, 

5  the  names  of  the  non-resident  owners  of  the  property  assessed,  or 

6  such  description  of  them  as  can  be  given,  their  places  of  abode,  if 

7  known,  the  description  of  their  estate,  the  true  value  of  such  estate, 

8  and  the  tax  thereon. 


List  to  exhibit 
valuation  of 
residents  and 
non-residents. 
1828,  143,  §  5. 
R.  S.  7,  §  30. 
G.  S.  11,  §  34. 
1861,  167. 
P.  S.  11,  §  51. 
21  Pick.  64. 
16  Gray,  293. 
2  Allen,  594. 
102  Mass.  151. 
151  Mass.  228. 


1  Section  58.     The  secretary  of  the  commonwealth  shall  provide  secretary  of 

2  each  city  and  town,  on  or  before  the  first  day  of  Ma}'  annually,  to  furnish  ' 

3  suitaljle   books  for  the  use  of  the  assessors  in  the  assessment  of  assessors. 

4  taxes,  which  shall  contain  blank  columns,   with  uniform  headings  1879^  72,' §y' 

5  for  a  valuation  list,  and  blank  tables  for  aggregates,  in  the  following  ]sJ'2i'|f'' 

6  form  : 1890,  242,  §  2.  1891,  65.  189S,  507,  §  2.  l^^".  §6,  §  2. 


Valuation  List  fok  the 
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Form  of  valua- 
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TABLE   OF  AGGREGATES. 
OF  Polls,  Property,  Taxes,  etc.,  as  assessed  May  1,  19 
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only. 
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t  On  propert}';  the  total  of  the  first  two  columns. 
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poses, including  over- 
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1  Section  59.     The  assessors  shall  enter  in  the  books  so  furnished  Khain^e^  ''^ 

2  the  valuation  and  assessment  of  the  polls  and  estates  of  the  inhabi-  f^l\\^  ^  2 

3  tants  assessed,  as  directed  in  the  headings  of  the  various  columns  i87|72''§i^/ 

4  and  as  follows  :  —  i883,'4i;§2. ' 

5  Stock  in  trade  shall  include  all  goods,  wares  and  merchandise  at  i27*'Mass.  502. 

6  home  or  abroad,  of  ratable  estate,  whether  paid  for  or  otherwise.  |p  Mass!  299! 

7  Machinery  shall  include  steam  engines.  i52Masl:372! 

8  In  cotton  and  linen  factories  state  number  of  spindles  and  looms 

9  used  in  each. 

10  In  woollen  factories  state  number  of  sets  of  cards  used  in  each. 

11  State  the  value  of  each  building  described  including  therein  water- 

12  wdieels  but  excluding  land  and  water  power  and  machinery  used  in 

13  the  building. 

14  In  description  of  lots  of  land  state  the  number  of  quartz-sand 

15  beds,  stone  quarries  and  ore  beds  therein. 

1  Section  60.     The  assessors  shall  fill  up  the  table  of  aggregates  Assessors  to 

2  by  an  enumeration  of  the  necessary  items  included  in  the  lists  of  aggregates^nd 

3  valuation  and  assessments  required  by  law,  and  shall  annually,  on  ^fi'trsecrXry 

4  or  before  the  first  day  of  October,  deposit  in  the  office  of  the  sec-  °4ai*th™nnu- 

5  retary  of  the  commonwealth  an  attested  copy  of  the  same,  contain-  ai^y-  ^^^  ^  ^ 

6  ing,— First.      The   number    of    residents    assessed    on   property,  ise*;  210' y! 

7  specifying  the   number  of    individuals  and  the   number  of  firms,  p.  s.  n',  §54. 

8  corporations,  associations,  institutions,  trustees,  and  so  forth.     Sec-  isse',  56.' 

9  ond.     The  number  of  non-residents  assessed  on  property,  specify- |8^;i^f§\ 

10  ing  the. number  of  individuals  and  the  number  of  firms,  corporations,  i^^^'  ^^^ 

11  associations,    institutions,    trustees,    and   so    forth.      Third.      The 

12  whole  number  of  persons  assessed,  specifying  the  number  assessed 

13  for  a  tax  on  property  and  the  number  assessed  for  a  poll  tax  only. 

14  Fourth.     The  number  of  polls  assessed.     Fifth.     The  tax  on  each 

15  poll.     Sixth.     The  value  of  personal  estate  assessed,  specifying  the 
1()  value  of  the  same  excluding  resident  bank  stock,  and  the  value  of 

17  resident  bank  stock.      Seventh.      The  value  of  real  estate  assessed, 

18  specifying  the  value  of  buildings   exclusive   of  land  and   of  land 

19  exclusive  of  buildings.     Eighth.     The  total  valuation  of  assessed 

20  estate  in  the  city  or  town.     Ninth.     The  tax  for  state,  county  and 

21  city  or  town  purposes,  including  overlayings,  specifying  the  amount 

22  assessed  on  personal  estate,  on  real  estate  and  on  polls.     Tenth. 

23  The  rate  of  total  tax  per  one  thousand  dollars.     Eleventh.     The 

24  numl)er  of  horses  assessed.     Twelfth.     The  number  of  cows  as- 

25  sessed.     Thirteenth.     The  number  of  sheep  assessed.     Fourteenth. 

26  The  number  of  neat  cattle,  other  than  cows,  assessed.     Fifteenth. 

27  The  number  of  swine  assessed.     Sixteenth.     The  number  of  dwell- 

28  ing-houses  assessed.     Seventeenth.     The  number  of  acres  of  land 

29  assessed.     Eighteenth.     The  number  and  value  of  fowl  assessed. 

30  The  city  of  Boston  may  deposit  said  copy  in  the  office  of  the 

31  secretary  annually  on  or  before  the  first  day  of  November. 

1  Section  61.     The  assessors  of  cities  and  towns,  except  the  city  -trienniaiiy_^^ 

2  of  Boston,  shall,  on  or  l)efore  the  first  day  of  October  in  the  year  thelecretary 

3  nineteen  hundred  and  four  and  in  every  third  year  thereafter,  deposit  niouwe*aith 

4  in  the  ofiice  of  the  secretary  of  the  commonwealth,  in  books  to  be  at/on  books'!^''' 

5  by  him  provided  for  the  purpose,  a  copy  of  the  assessors'  valuation-  i^^i,  i67,  §3. 

6  books  of  those  years,  to  be  by  them  certified  under  oath.     Said  p.  s'.ii,'§55. 
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1S83,  91. 
1894,  31S. 
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assessors  shall  also  annually,  on  or  liefore  the  first  day  of  October,  7 

and  the  assessors  of  the  city  of  Boston,  on  or  before  the  first  day  8 

of  November,  in  like  manner  deposit  an  attested  copy  of  the  table  9 

of  a2:2:reo-ates  required  by  the  provisions  of  the  preceding  section.  10 


Non-compli- 
ance with 
preceding 
sections. 
Iffjl,  167,  §  .5. 
P.  S.  11,  §  .ifi. 
[lOp.  A.  G. 
73.] 

BoolvS  supplied 
by  seci-etary 
to  contain 
wliat. 


Annual  com- 
pilation of 
taule  of  aggre- 
gates. 

1861, 167,  §  4. 
l\  S.  11,  §  57. 


Section  62.     If  the  board  of  assessors  of  any  city  or  town  neglect  1 

to  comply  with  the  provisions  of  any  of  the  three  preceding  sec-  2 

tions,  each  assessor  so  neglecting  shall  forfeit  not  more  than  two  3 

hundred  dollars.  4 


Section  63.  The  books  provided  by  the  secretary  of  the  com- 
monwealth for  the  use  of  the  assessors  shall  contain  a  copy  of  this 
and  of  the  seven  preceding  sections,  and  such  certificates  as  are  re- 
quired l)y  law  to  be  signed  by  the  assessors,  with  such  explanatory 
notes  as  he  considers  necessary  to  secure  uniformity  of  returns 
under  the  several  headings.  He  shall  annually  compile  and  cause  to 
be  printed  for  the  use  of  the  general  court  the  aggregate  returns 
from  the  cities  and  towns  arranged  by  counties,  so  as  to  exhil>it  the 
total  valuation  of  the  towns,  cities,  counties,  and  the  commonwealth. 


E^itrv  on  yaiu-       Qection  64.     The  assessoi's  shall  enter  upon  the  valuation  list,  1 

iltlOIl  list  01  Ctir-                                                                                                                                                                         •                   t       t  r\ 

tain  exempted   jj^  tlic  aiipropriatc  coluuins,  after  the   enumeration  oi  the  persons  2 

1874, -227,  §1.      and  estates  liable  to  taxation  therein  contained,  a  statement  and  3 

p.  5,.  11,  §  o8.      (jgg<2ription  of  all  the  property  and  estate  and  the  fair  ratable  value  4 

thereof,  situated  in  their  respective  cities  or  towns,  or  which  w^ould  5 

be  taxa])le  there  but  for  the   provisions  of  the  third,   fourth  and  6 

seventh  classes  of  section  five,  with  the  names  of  the  persons  or  7 

corporations  owning  the  same  and  the  purpose  for  wliicli  it  is  used,  8 

which  are  exempted  from  taxation  by  the  provisions  of  law  aforesaid,  9 

with  a  reference  to  the  law  by  which  such  exemption  is  allowed.  10 


Oath  of  assess- 
ors to  valua- 
tion list. 
178.5,  .lO,  §  ,5. 
R.  S.  1.5,  §  55. 
1853,  319,  §  2. 
G.  S.  11,  §  36. 
P.  S.  11,  §  59. 


Section  65.  The  assessors,  or  other  persons  authorized  to  assess 
the  taxes  in  a  city  or  town,  shall,  at  the  end  of  said  valuation  list, 
subscribe  and  take  the  following  oath  :  — 

We  the  assessors,  (or  other  persons  so  authorized,  as  the  case  may  be,)  of 
,  do  severally  and  solemnly  swear  that  the  foregohig  list  is  a  full  and 
true  list  of  the  names  of  all  persons  known  to  us,  who  are  liable  to  taxation  in 
,  (here  insert  the  name  of  the  city  or  town,)  during  the  present  year, 
and  that  the  real  and  personal  estate  contained  in  said  list,  and  assessed  upon 
each  person  in  said  list,  is  a  full  and  accurate  assessment  upon  all  the  property 
of  each  person,  liable  to  taxation,  at  its  full  and  fair  cash  value,  according  to 
our  best  knowled2:e  and  l^elief . 


Section  6(5.     An  assessor  or  other  person  assessing  taxes  in  a 


riwi^f/*i^i.-n  SECTION    DO. 

(allure  to  take  ,  .  •  n  i        i      n     i 

"^.y^-.  .  city  or  town  who  omits  to  take  and  subscribe  said  oath  shall   be      'Z 

G.  s.']i,''§  37.'  ■  punished  l)y  a  fine  of  ten  dollars  ;    but    such  omission    shall    not      3 
render  invalid  a  tax  otherwise  legally  assessed.  4 


p.  S.  11,  §60. 


COLLECTORS    LIST    AND    AVAKRAXT. 


The  assessors  shall,  within  a  reasonable  time,  com- 

or,  if 


Tax  list  to  be  SprTTOTsr    (M 

committed  to  OECllOJN     \U  . 

coiie.tor,  but    niit  the  tax  list  with  their  warrant  to  the  collector  of  taxes 

onlv  alter  bond  ,  ,  ,  ./.ji 

given  and         no  collcctor  lias  Ijeeii  chosen,  to  a  constable,  or,  ii  there  is  no  con- 
iTaCsM  6;  70,  stable,  to  the  sheriff  or  his  deputy,  for  collection  ;  but  the  assessors 

§§1.3. 


Chap.  12.] 


ASSESSMENT    OF    TAXES. 


223 


5  of  a  town  shall  not  commit  a  tax  list  to  the  collector  until  the  bonds  isis,  i30,  §  4. 

6  of  such  collector  and  of  the  town  treasurer  have  been  given  and  ap-  g!  s!  i'l;  §  ss.  ' 

7  })roved  as  required  by  law.  13  Met.  85.  6  Gray, 387, 502. 

99  Mass.  ^72.  124  Mass.  343.  130  Mass.  563.  140  Mass.  389. 


1879,  1.57,  §  1. 
P.  S.  11,  §  62. 


1  Section  68.     The  tax  list  committed  to  the  collector  shall  be,  Tax  list,  con. 

ri      '  1     J  j;'   11  tents  and  form. 

2  in  substance,  as  loUows  : —  i828,  us,  §o. 

R.  S.  7,  §  .31. 

G.  S.  11,  §  35. 

"  1877,  235,  §  1. 

P.  S.  11,  §  (il. 

9  Pick.  97. 

2  Gray,  298. 


Xames  and  Residences. 

( Give  street  and 
number  of  residence.) 


No.  of  Polls. 


Poll  Tax. 


Tax  on 

Tax 

Real 

on  Personal 

Total. 

Estate. 

Property. 

Time  when 
paid. 


XOX-RESIDEXTS. 


Xames. 


Residences,  if  known. 


Section  69.  The  warrant  shall  specify  the  duties  of  the  collector  teSSdforai 
as  prescribed  by  law  in  the  collection  of  taxes,  the  times  when  and  i785, 50,  §0;  70, 
the  person  to  whom  he  shall  pay  them,  shall  be  substantially  in  r.  s.  7,  §§  32, 33. 
the  form  heretofore  used  and  need  not  be  under  seal. 


G.  S.  11,  §  39. 
P.  S.  11,  §  63. 


1  Met.  328. 
6  Met.  345. 


13  Met.  85. 
99  Mass.  47 


127  Mass.  502. 
139  Mass.  388. 


140  Mass.  389. 


1  Section  70.     If  a  w^arrant  issued  for  the  collection  of  taxes  is  New  warrant 

„,,T,i,,  .  j_j_i^  toissue  on  loss^ 

2  lost  or  destroyed,  the  assessors  may  issue  a  new  warrant  tnereior,  etc.,  oforig- 

3  which  shall  have  the  same  force  and  effect  as  the  original  warrant.      1799,' slf^'^' 

G.  S.  11,  §  40.  P.  S.  11,  §  64.  ^-  ^-  ^'  §  •^^■ 


DISCOUNT    AND    INTEREST    ON    TAXES. 

Section  71.     Towns  at  their  annual  meetings  and  city  councils  Discounts. 
of  cities  may  allow  discounts  to  persons  making  voluntary  payment  r.^s.  7! §'/35f be'. 
of  their  taxes  within  such  periods  of  time  as  they  determine  ;  and  ^;  ^'  ^^'  *^  *^' 
the  assessors  shall,  when  they  commit  their  warrant  to  the  collector,  p- s.  11,  §§  6.5, 
post  in  one  or  more  public  places  in  the  city  or  town  notices  of  the  .^•^^ig'^^'-gf,^''- 
rates  of  discount,  and  the  collector  shall  make  such  discount. 


1  Section  72.     If  a  city,  a  town  or  fire,  water  supply  or  improve-  interest; 

2  ment  district  fixes  a  time  within  which  taxes  assessed  therein  shall  taxes."*^ 

3  be  paid,  such  cit}'  by  its  city  council,  and  such  town  or  district  at  ists^issJi! 

4  the  meeting  when  money  is  appropriated  or  raised,  may  vote  that  p."|'ii§§67  68. 

5  on  all  taxes  remaining  unpaid  after  a  certain  time  interest  shall  be  J^'y^'^s  476 

6  paid  at  a  specified  rate,  not  exceeding  six  per  cent  a  year,  and  such 

7  interest  shall  be  added  to  and  be  a  part  of  such  taxes. 


abatements. 

Section  73.     A  person  aggrieved  by  the  taxes   assessed  upon  Abatements. 
him  may,  within  six  months  after  the  date  of  his  tax  bill,  apply  to  r.''s'.7,§§37,'41. 
the  assessors  for  an  abatement  thereof;  and  if  they  find  that  he  is  ^V^T^/eo^^'^l'/'" 
taxed  at  more  than  his  just  proportion,  or  upon  an  assessment  of  f8l8^3i5!^^"''*" 
any  of  his  property  in  excess  of  its  fair  cash  value,  they  shall  make  f^p^^^f 
a  reasonable  abatement.     A  tenant  of  real  estate  paying  rent  there-  21  Pick.' ei. 

^     "^        '='  5  Cush.  93. 
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8  Cush.  55,  56. 

2  Gray,  494. 
8  Gray,  oO!». 
13  Gniv,  3-21. 

3  Alleii,  546. 


Conditions. 
1785,  50,  §  9. 
E.  S.  7,  §  40. 
1853,  319,  §  3. 
1857,  306,  §  3. 
G.  S.  11,  §46. 
1865,  121. 
1877,  160,  §  1. 
r.  S.  11,  §§  3S, 
72  73. 
1888,  315. 
1894,  354. 

4  Pick.  399. 

5  Ctisli.  97. 

6  Cush.  477. 
5  Grar,  365. 
8  GraV,  509. 
1  Allen,  199. 
3  Allen,  546. 
101  Mass.  87. 
112  Mass.  218. 
131  Mass.  424. 
137  Mass.  272. 

151  Mass.  228. 

152  Mass.  374. 
155  Mass.  313. 

166  Mass.  216. 

167  aiass.  517. 
170  Mass.  568. 
176  Mass.  384. 


Costs. 

R.  S.  7,  §  38. 

G.  .S.  11,  §  44. 


Xotice. 
1890,  127,  §  6. 


Appeal  to 
county  com- 
missioners. 
1785,  50,  §§  9,  10. 
R.  8.7,  §§39,  40. 
1853,  319,  §  3. 
1857,  306,  §  3. 
G.  S.  11,  §§  45, 
46. 

P.  S.  11,  §§71, 
72. 

1882,  218. 
8  Cush.  55. 
6  Allen,  131. 
114  Mass.  224. 
152  Mass.  372, 
596. 

155  Mass.  313. 
159  Mass.  383. 


—  to  superior 

court. 

1890,  127,  §§  1, 

2,4. 

152  Mass.  .'19^. 

155  Mass.  313. 

163  Mass.  283. 

175  Mass.  257. 


for  and  under  obligation  to  pay  more  than  a  moiety  of  the  taxes 
thereon  may  apply  for  such  abatement. 

12  Allen,  612.  114  Mass.  224.  150  Mass.  237.  166  Mass.  298, 

13  Allen,  119.  125  Mass.  348.  152  Mass.  372,  596.       401, 216. 

102  Mass.  348.  130  Mass.  144,  478.       155  Mass.  313.  174  MaM.  396. 

109  Mass.  270.  148  Mass.  513.  159  Mass.  385.  175  Magfe.  293. 

Section  74,  A  person  shall  not  have  an  abatement,  except  as 
otherwise  provided,  unless  he  has  brought  in  to  the  assessors  the 
list  of  his  estate  as  required  by  section  forty-one.  An  executor, 
administrator  or  trustee  after  three  years  from  the  date  of  his  ap- 
pointment, or  a  tenant  of  real  estate  paying  rent  and  under  obliga- 
tion to  pay  more  than  a  moiety  of  the  taxes  thereon,  may  have  an 
abatement  although  no  such  list  was  brought  in.  If  such  list  is  not 
filed  within  the  time  specified  in  the  notice  requh'cd  by  section 
forty-one,  no  part  of  the  tax  assessed  upon  the  personal  estate  shall 
be  abated  unless  the  applicant  shows  to  the  assessors  a  reasonable 
excuse  for  tlie  delay  or  unless  such  tax  exceeds  by  more  than  fifty 
per  cent  the  amount  which  would  have  been  assessed  upon  such 
estate  if  the  list  had  been  seasonably  brought  in,  and  in  such  case 
only  the  excess  over  such  fifty  per  cent  shall  be  abated.  If  the 
applicant  was  not  required  by  said  notice  to  include  his  real  estate 
in  said  list,  and  has  not  done  so,  he  shall,  if  he  seeks  an  abatement 
of  the  tax  on  his  real  estate,  file  with  his  application  a  list,  verified 
as  provided  in  section  forty -tlu'ee,  of  his  real  estate,  with  an  esti- 
mate of  the  fair  cash  value  of  each  parcel. 

Section  75.  A  person  applying  for  an  abatement  shall  pay  the 
legal  costs  which  accrue  l)efore  it  is  made.  p.  s. u,  §70. 

Section  7(5.  The  assessors  shall,  witliin  ten  days  after  their  de- 
cision upon  an  application  for  an  abatement,  give  written  notice 
thereof  to  the  applicant. 

Section  77.  A  person  aggrieved  by  the  refusal  of  assessors  to 
abate  a  tax,  may,  within  thirty  days  after  receiving  the  notice  pro- 
vided in  the  preceding  section,  appeal  therefrom  b}^  filing  a  com- 
plaint with  the  clerk  of  the  county  commissioners,  or  of  any  board 
exercising  the  powers  of  such  commissioners,  for  the  county  in 
which  the  property  taxed  is  situated,  and  if  upon  a  hearing  the 
board  finds  that  the  property  has  l)een  overrated,  it  shall  make  a 
reasonal)le  abatement  and  an  order  as  to  costs.  If  the  list  required 
to  be  brouglit  in  to  the  assessors  was  not  brought  in  Avithin  the  time 
specified  in  the  notice  required  by  section  forty-one,  the  tax  shall 
not  be  abated  unless  the  appellate  board  finds  that  there  was  good 
cause  for  the  delay  or  unless  the  assessors  have  so  found  as  })ro- 
vided  in  section  seventy-four.  No  costs  shall  be  allowed  to  a  com- 
plainant who  has  failed  to  file  a  list  as  required  by  law. 

Section  78.  A  })ersoii  aggrieved  as  aforesaid  may,  instead  of 
pursuing  the  remedy  i)rovided  in  the  preceding  section,  but  subject 
to  the  same  conditions,  a})peal  to  the  superior  court  for  the  county 
in  which  the  i:)roperty  taxed  is  situated  by  entering  a  complaint  in 
said  court  on  the  fii"st  return  day  after  the  expiration  of  thirty  days 
from  the  giving  of  the  notice  recjuh'cd  by  section  seventy -six,  which 
shall  be  heard  and  determined  as  other  court  causes  by  the  court 
sitting  Avithout  a  jury. 
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1  Section  79.     The  complaint  shall  be  heard  at  the  first  sitting  of  Je'iWdvlince- 

2  the  court  in  such  county  for  the  trial  of  civil  causes  after  its  entry,  meni  for 

3  unless,  at  the  request  of  the  respondent,  a  further  time  is  allowed  i89o,  127,  §'4.' 

4  by  the  court.     The  superior  court  or  the  supreme  judicial  court,  if  155  Mass!  sisj 

5  the  case  shall  be  carried  thereto,  shall  at  the  request  of  the  city  or  175'Maas.  257. 

6  town  advance  the  case  so  that  it  may  be  heard  and  determined  with 

7  as  little  delay  as  possible. 

1  Section  80.     The  court  may  appoint  a  commissioner  to  hear  the  Commission. 

2  parties  and  report  the  facts,  with  or  without  the  evidence.      Such  facts"*^^'*'^ 

3  report  shall  be  prima  facie  evidence  of  the  facts  therein  found.    The  i75Mai"8.y7. 

4  court  shall  allow  such  commissioner  a  reasonable  compensation  which 

5  shall  be  paid  by  the  county. 

1  Section  81.     If,  upon  a  hearing,  the  court  finds  that  the  com-  Abatement 

2  plainant  has  complied  with  all  the  provisions  of  law  and  has  paid  the  for  apfeuant 

3  tax  for  which  he  has  been  assessed,  it  may  grant  him  a  reasonable  ha^ve^blenpaid. 

4  abatement,  and  shall  render  judgment  against  the  city  or  town  for  the  f8^*®i27  §  3 

5  amount  thereof,  and  for  all  charges  and  interest  on  the  amount  of  g^^nJn  131 

6  the  abatement  from  the  date  of  the  payment  of  the  tax.     The  court  155  Mass.  313, 

7  may  also,  if  the  complainant  has  filed  a  list  of  his  estate  as  required  175 Mass.  257. 

8  by  section  forty-one,  allow  him  costs  in  its  discretion.     If  no  abate- 

9  ment  is  granted,  judgment  shall  be  rendered  for  the  city  or  town 
10  for  its  expenses  and  costs,  which  shall  be  taxed  by  the  court. 

1  Section  82.     A  person  whose  tax  has  been  abated  shall,  if  the  Reimburse- 

2  'tax  has  been  paid,  be  reimbursed  by  the  city  or  town  to  the  amount  Xa'tement. 

3  of  the  abatement  allowed,  with  interest  from  the  time  of  payment  r.^s.  tI'hI*!' 

4  of  said  tax  and  all  charges  paid  therewith  except  legal  costs  paid  ^;  |;  H'  |  i?- 

5  as  provided  in  section  seventy-five.    13 Gray, 223.  3  Alien,  550.    159 Mass. 385.     1894,207. 

1  Section  83.     A  person  whose  tax  has  been  abated  shall  be  en-  certiiicate  of 

2  titled  to  a  certificate  thereof  from  the  assessors,  clerk  of  the  com-  begivenV" 

3  missioners  or  other  proper  officer,    g.  s.  11,  §  49.    p.  s.  11,  §  76.    159  Mass.  385.     R^s!T,T'is. 

1  Section  84.     If   a  collector  is  satisfied  that  a  poll  tax  or   tax  Abatement  of 

c,  1                     J                                    j.'i?*ii                         -u-u.    J    -L      uncollectible 

2  upon  personal  property,  or  any  portion  01  said  tax,  committed  to  taxes,  and 

3  him  or  to  any  of  his  predecessors  in  office  for  collection,  cannot  be  cou^ctor  there- 

4  collected  by   reason  of  the    death,    absence,   poverty,   insolvency,  ^°Jg  „^ 

5  bankruptcy  or  other  inability  of  the  person  assessed    to  pay,  he  ^"^  ^3.    ^^ 
(3  shall  notify  the  assessors  thereof  in  writing,  under  oath,  stating  the 

7  reason  why  such  tax  cannot  be  collected.     The  assessors,  after  due 

8  inquiry,  may  abate  such  tax  or  any  part  thereof,  and  shall  certify 

9  such  abatement  in  writing  to  the  collector ;  and  said  certificate  shall 

10  discharge  the  collector  from  further  obligation  to  collect   the  tax  Poiitaxnot 

11  so  abated.     But  no  poll  tax  shall  be  abated  within  the  calendar  year  yea/of  assess- 

12  in  which  it  is  assessed.  "*''^^" 


omitted  assessments. 

1  Section  85.     If  the  real  or  personal  estate  of  a  person,  to  an  Assessment  of 

2  amount  not  less  than  one  hundred  dollars  and  liable  to  taxation,  has  Irom^^annTai*^ 

3  been  omitted  from  the  annual  assessment  of  taxes  in  a  city  or  town,  if^^^l^f'^** 

4  the  assessors  shall  between  the  fifteenth  and  twentieth  days  of  De-  ^^'^'  ^'^^- 
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p.  S.  11,  §  78. 
1886,  So. 
1888,  362. 
130  Mass.  561. 
137  Mass.  272. 


cember  next  ensuing  assess  such  person  for  such  estate.  The  taxes 
so  assessed  shall  be  entered  on  the  tax  list  of  the  collector  who  shall 
collect  and  pay  over  the  same.  Such  additional  assessment  shall 
not  render  the  tax  of  such  city  or  town  invalid  although  its  amount, 
in  consequence  thereof,  shall  exceed  the  amount  authorized  by  law 
to  be  raised. 


5 

(5 
7 
8 
9 
10 


Re-assessment 
of  taxes. 
1859,  118,  §  1. 
G.  S.  11,  §  53. 
1881,  301,  §  7. 
P.  S.  11,  ?  79. 
13  Allen,  269. 
99  Mass.  32,  208. 
102  Mass.  73. 
11-2  Mass.  535. 
121  Mass.  177. 

126  Mass.  97. 

127  Mass.  502. 
129  Mass.  378. 
137  Mass.  274. 
149  Mass.  270. 
165  Mass.  287. 


KE-ASSESSMENT    OF    TAXES. 

Section  86.     Every  tax  except  a  poll  tax,  which  is  invalid  by  1 

reason  of  any  error  or  irregularity  in  the  assessment  and  which  has  2 

not  l)een  paid,  or  which  has  been  recovered  back,  may  be  re-assessed  3 

by  the  assessors  for  the  time  being,  to  the  just  amount  to  which,  4 

and  upon  the  estate  or  to  the  person  to  whom,  it  ought  at  first  to  5 

have  been  assessed,  whether  such  person  has  continued  an  inhabi-  6 

tant  of  the  same  city  or  town  or  not.     An  alienation  of  the  real  7 

estate  assessed  shall  not,  subject  to  the  provisions  relative  to  a  lien  8 

contained  in  section  thu^ty-five  of  chapter  thirteen,  defeat  are-assess-  9 

ment,  if  made  within  two  years  after  the  tax  first  assessed  was  com-  10 

mitted  to  the  collector.  11 


Collection  of 
re-assessed 
taxes. 
1870,  394. 
P.  S.  11,  §  80. 
102  Mass.  72. 
149  Mass.  270. 


Section  87.     Taxes  re-assessed  under  the  provisions  of  the  pre-  1 

ceding  section  shall  be  committed  to,  and  collected  and  paid  over  by,  2 

the  collector  for  the  time  being,  in  the  same  manner  as  other  taxes,  3 

except  that  the  name  of  the  person  to  whom  they  were  originally  4 

assessed  shall  be  stated  in  the  tax  list ;  and  the  bond  of  such  col-  5 

lector  shall  apply  to  such  re-assessed  taxes.  •  6 


Apportion- 
ment of  tax  on 
real  estate 
divided  after 
assessment. 
1878,  182,  §  1. 
P.  S.  11,  §  81. 


APPORTIONMENT    OF    TAXES    ON   REAL  ESTATE  SUBSEQUENTLY  DTVIDED. 

Section  88.     If  real  estate  is  divided  by  sale,  mortgage,  upon  a  1 

petition  for  partition  or  otherwise  after  a  tax  has  been  assessed  2 

thereon  and   such  division  has   been  duly  recorded  in  the  registry  3 

of  deeds,  the  assessors  at  any  time  before  said  real  estate  has  been  4 

sold  for  payment  of  taxes,  upon  the  written  request  of  the  owner  or  5 

mortgagee  of  any  portion  thereof,    shall  apportion  said  tax  and  the  (3 

costs  and  interest  accrued  thereon  upon  the  several  parcels  thereof,  7 

in  proportion  to  the  value  of  each,  and  only  the  portion  of  said  tax,  8 

interest  and  costs  so  apportioned  upon  any  such  parcel  shall  continue  9 

to  be  a  lien  upon  it ;  and  the  owners  or  mortgagees  shall  be  liable  10 

only  for  the  tax  apportioned  upon  the  parcel  owned  in  whole  or  in  11 

part  by  them  respectively.  12 


per"^^  Section  89.     Assessors  shall  send  notice  of  the  request  for  such      1 

nOTti^iW^t^^'  apportionment   and    of  the  time    ai:)pointed  therefor,   by  mail,  to      2 
every  person  interested  in  said  real  estate  whose  address  is  known      3 


portionment. 
1878,  182,  §  2. 
P.  S.  11,  §  82. 


to  them. 


apportion"'"         Section  90.     A  persoii  aggrieved  by  any  action  of  the  assess-  1 

1^78  *i82  6  3      ^^'^  ^^^  making  such  apportionment  may  within  seven  days  thereafter  2 

p.  s.  ii,'§  83'.     appeal  in  like  manner  as  in  case  of  an  over-assessment,   and  the  3 

decision  upon  such  appeal  shall  be  final.  4 
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ILLEGAL    ASSESSMENTS. 

1  Section  91.     If,  by  reason  of  an  erroneous  or  illegal  assessment  Assessment  of 

2  or  apportionment  of  taxes,  a  person  is  assessed  more  than  his  due  except  as  to 

3  proportion,  the  tax  and  assessment  shall  be  valid  except  as  to  the  isll^iiirn^^' 

4  illegal  excess.  99Mass.  2O8.         126  Mass.  97, 98.         127  Mass.  502.         151  Mass.  229.  P."  si  11,  §  84.' 

ADDITIONAL    DUTIES    OF    ASSESSORS. 

1  Section  92.     When  a  person  who  is  liable  to  be  taxed  for  personal  Assessors  to 

,  I'l'-iji  /.I  .  furnish  mfor- 

2  property  changes  his  domicil,  the  assessors  of  the  city  or  town  to  mationasto 

3  which  he  has  removed  shall  forthwith  require  of  the  assessors  of  the  persons  cLng- 

4  city  or  town  in  which  he  was  last  taxed  a  written  statement  of  any  isfefm*^^' 

5  facts    which  will  assist  in  determining   the  value    of  his  personal  p.^s.  ii',  §  85. 

6  estate,  and  also  tlie  amount  for  which  he  was  last  assessed  therein, 

7  which  information  shall  be  furnished  by  said  assessors.       When 

8  the  assessors  of  a  city  or  town  receive  notice  from  the  assessors 

9  of  another  city  or  town  of  the  amount  for  which  a  person,  who  had 

10  been  an  inhabitant  thereof,  was  last  taxed  on  personal  property, 

11  such  notice  or  statement  shall  be  filed  in  the  office  of  the  assessors 

1 2  requiring  such  infornaation  and  shall  be  open  to  public  inspection  ; 
1.3  and  he  shall  not  be  assessed  upon  any  less  amount  of  personal  estate 

14  than  that  for  which  he  was  last  assessed,  until  he  has  brouglit  in  a 

15  list  of  his  personal  estate.     Whoever  neglects  to  perform  any  duty 

16  imposed  upon  him  by  the  provisions  of  this  section  shall  be  punished 

17  by  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars. 

1  Section  93.     Assessors   shall  annually,   on  or  before  the   first  Returns  to  tax 

^     lir        1  /•*  j_j_  j_j_ij  ••  ,1  n      ,^   commissioner 

2  Monday  of  August,  return  to  tlie  tax  commissioner  the  names  of  all  of  corporate 

3  corporations,  except  banks  of  issue  and  deposit,  having  a  capital  amouit^of" 

4  stock  divided  into  shares,  cliartered  by  the  commonwealth  or  organ-  i8647208!*§  i. 

5  ized  under  the  general  laws  for  the  purposes  of  business  or  profit  \f_°'  "^^'  ^^  ^' 

6  and  established  in  their  respective  cities  and  towns  or  owning  real  f.-  ^-  ^^'  §^  ^^' 

7  estate  therein,  and  a  statement  in  detail  of  the  works,  structures,  isAUen,  391. 

8  real  estate  and  machinery  owned  by  each  of  said  corporations  and 

9  situated  in  such  city  or  town,  with  the  value  thereof,  on  the  first  day 

10  of  May  preceding,  and  the  amount  at  which  the  same  is  assessed  in 

11  said  city  or  town  for  the  then  current  year.     They  shall  also,  at  the 

12  same  time,  return  to  the  tax  commissioner  the  amount  of  taxes  laid, 

13  or  voted  to  be  laid,  within  said  city  or  town,  for  the  then  current 

14  year,  for  state,  county  and  town  purposes.  If  the  assessors  neglect 
1,5  to  comply  with  the  requirements  of  this  section,  each  assessor  so 
16  neglecting  shall  forfeit  one  hundred  dollars. 

1  Section  94.     If  the  assessors  of  a  city  or  town  ascertain  that  the  Assessors  to 

2  aggi'egate  valuation  of  such  city  or  town  has  been  diminished  since  dimfnlthld  °* 

3  the  first  day  of  May  of  the  preceding  year,  they  shall  return  with  l8l;4!'l*io "§*§  3 

4  the  table  of  aggregates,  or  with  the  books,  which  they  are  required  ^^^  ^^      ^ 

5  by  sections  sixty  and  sixty-one  to  deposit  in  the  office  of  the  sec-  89. 

6  retary  of  the  commonwealth,  a  statement  in  writing,  under  oath, 

7  of  the  causes  which  in  their  opinion  have  produced  such  diminution. 

8  K  the  assessors  neglect  to  comply  with  the  requirements  of  this  sec- 

9  tion,  each  assessor  so  neglecting  shall  forfeit  not  more  than  two 
10  hundred  dollars. 
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Assessors 
to  make  re- 
turns to  tax 
commissioner 
of  exempted 
property,  etc. 
1874,  -lil,  ^  2. 

1881,  284,  §  4. 
P.  S.  11,  §  90. 

1882,  217,  §  3. 


Section  95.     Assessors  shall  annually,  on  or  before  the  first  day  1 

of  October,  make  and  forward  to  the  tax  commissioner  a  statement  2 

showing  the  whole  amount  of  exempted  property  entered  upon  the  3 

A  aluation  lists  of  their  respective  cities  and  towns  in  accordance  with  4 

section  sixty-four,  and  the  amount  in  each  class,  and  stating  sepa-  5 

rately  the  aggregate  amount  belonging  to  each  of  the  four  classes  6 

embraced  in  clause  three  of  section  five,  a  tabular  statement  of  the  7 

statistics  derived  from  the  returns  provided  for  in  section  eight,  and  8 

such  lists  and  statements  required  l)y  section  forty-two  relative  to  9 

real  and  personal  property  exempt  from  taxation  under  clause  tliree  10 

of  section  five  as  have  been  received  by  them.  11 


—  to  make  re- 
turns to  tax 
commissioner 
of  assets  and 
indebtedness 
of  towns. 
1870,  76. 
P.  S.  11,  §  91. 
1882,  133,  §  2. 


Section  96.     Assessors  of  each  city  or  town  shall  annually,  on  1 

or  before  the  first  Monday  of  August,  return  to  the  tax  commissioner  2 

the  aggregate  amount  of  its  assets,  and  the  amount  of  its  indebted-  3 

ness,  for  which  notes,  bonds  or  similar  evidences  of  debt,  the  pay-  4 

ment  of  which  is   not  provided  for  by  the  taxation  of  the  then  5 

current  year,  were  outstanding  on  the  first  day  of  May  then  last  6 

preceding,   with  a  concise   statement  of  the  various   purposes  for  7 

which   such  indebtedness  was   incurred,  the  amount    incurred    for  8 

each  purpose  and  the  amount  of  each  sinking  fund  established.     If  9 

in  any  case  in  which  a  sinking  fund  is  required  by  law  no  sinking  10 

fund  has  been  established,  the  return  shall  state  whether  action  has  11 

been  had  under  the  provisions  of  section  thirteen  of  chapter  twenty-  12 

seven  and  the  amount  raised  and  applied  thereunder  for  the  year  13 

last  preceding  said  first  day  of  May.  14 


—  and  to  cer- 
tify on  req^uest 
portions  ot  tax 
assessed  for 
state,  county 
and  town 
purposes. 
1879,  299,  §  2. 
P.  S.  11,  §  93. 
137  Mass.  273. 


Section  97.     Assessors  shall,  upon  application  to  any  one  of  1 

them  by  a  person  assessed  therein,  give  to  him  a  certificate  stating  2 

what  portion  of  the  whole  amount  of  his  tax  is  assessed  as  state  tax,  3 

county  tax  and  town  tax,  respectively ;  and  in  such  case  the  col-  4 

lector  shall  receive  and  receipt  for  either  of  such  taxes  separately,  5 

or  for  all  together,  as  may  be  desired  by  the  tax  payer ;  but  the  6 

state  tax  assessed  upon  poll  and  property  and  the  county  tax  so  7 

assessed,  shall  each  constitute  an  entire  and  indivisible  tax.  8 


Liability  of 
assessors. 
1823,  138,  §  .i. 
1833,  166. 
R.  S.  7,  §  44. 
«.  S.  11,  §51. 
1872,  310. 
P.  S.  11,  §  94. 


RESPONSIBILITY    AND    COMPENSATION    OF    ASSESSORS. 

Section  98.  *  Assessors  shall  not  be  responsible  for  the  assess-  1 

ment  of  a  tax  assessed  by  them  in  pursuance  of  a  vote  for  that  pur-  2 

pose,  certified  to  them  by  the  clerk  or  other  proper  oflficer  of  a  city,  3 

town  or  fire  district,  except  for  the  want  of  integrity  and  fidelity  4 

on  their  own  part.  5 

4  Pick.  399. 

5  Pick.  4,51,  498. 
11  Met.  339. 


4  Gray, -42. 

97  Mass.  424. 

119  Mass.  77. 

3  Allen,  410. 

98  Mass.  469. 

125  Mass.  553. 

4  Allen,  382. 

9S)  Mass.  208. 

Compensation. 

178,5,  50,  §  2. 

18;i4,  99. 

K.  S.  7,  §  45. 

1855,  224. 

G.  S.  11,  §  52. 

1873,  156. 


Section  99.     Each  assessor  shall  be  paid  by   his  city  or  town  1 

two  dollars  and  fifty  cents  a  day  for  every  whole  day  in  which  he  is  2 

employed  in  that  service,  and  such  additional  compensation  as  the  3 

city  or  town  shall  allow.  4 

p.  S.  11,  §  95.  3  Met.  431.  3  Allen,  409.  4  Allen,  .582.  129  Mass.  .577. 
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apportionment  of  state  tax. 

1  Section  100.     The  tax  commissioner  shall,  before  the  first  day  Apportion. 

2  of  January  in  the  year  nineteen  hundred  and  four  and  before  the  tax\vtax^^ 

3  first  day  of  January  in  every  third  year  thereafter,   prepare  and  i88i"i^r§  i^'"' 

4  report  in  print  to  the  general  court,  witliin  the  first  week  of  its  then  ^-  ^-  ^^'  §  ^• 

5  next  succeeding  session,  an  equalization  and  apportionment  upon 

6  the  several  cities  and  towns,  of  the  number  of  polls,  the  amount  of 

7  property,  and  the  proportion  of  every  one  thousand  dollars  of  state 

8  or  county  tax,  including  polls  at  one-tenth  of  a  mill  each,  which 

9  should  be  assessed  upon  each  city  and  town. 

1  Section   101.     Said  commissioner  shall    from  time  to  time  be  Taxcommis- 

2  supplied  by  the  secretary  of  the  commonwealth  with  the  returns  supplied  with 

3  of  assessors   required  by   sections  sixty  and  sixty-one.     He  shall  sessom^To^" 

4  cause  abstracts  to  be  prepared,  showing  the  value  above  real  estate  fStsfetci 

5  and  machinery  locally  taxed,  of  shares  in  corporations  organized  in  p.^s'.ii!'/y.'^' 

6  this  commonwealth,  and  national  banks,  held  by  residents  of  each 

7  city  and  town  and  not  included  in  the  local  assessment.     He  may 

8  require  from  state,  city  and  town  officers  such  further  returns  and 

9  statements  relative  to  the  amount  and  value  of  taxable  property  in 

10  the  several  cities  and  towns  as  in  his  judgment  may  be  necessary. 

11  He  shall  to  the  best  of  his  judgment  and  discretion  prepare  said  ^omneit!^^*^'*" 

12  equalization  and  apportionment  upon  the  basis  of  the  returns  and 

13  statements  herein  provided  for  and  authorized. 
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CHAPTEK    13, 

OF  THE   COLLECTION  OF  TAXES. 

Section  1 .  —  Definitions . 

Sections     2-19. — Duties  of  Collectors. 

Sections  20-25.  —  Collection  by  Distress. 

Sections  26-31.  —  Collection  by  Imprisonment. 

Sections  32-34.  —  Collection  by  Suit. 

Sections  35-57.  —  Collection  by  Sale  or  Taking  of  Land. 

Sections  68-69. — Redemption. 

Sections  70-72.  — Proceedings  if  Tax  Title  is  Held  Invalid. 

Sections  73,  74.  — Lien  of  Co-Tenants. 

Sections  76-87. — Miscellaneous  Provisions. 

definitions. 
Section  1 .     Terms  used  in  this  chapter  shall ,  unless  other  mean-  Definitions. 


2  ing  is  clearly  apparent  from  the  context,  or  unless  they  are  incon-  r.  s.  8,'§  24. 

3  sistent  with  the  manifest  intent  of  the  legislature,  be  construed  as  i879,'69? 

4  follows  :  fsJ.'sld/ffs. 

5  "  Collector"  shall  mean  a  person  receiving  a  tax  list  and  a  war-  }y^;  1^; §§  1, 2. 

6  rant  to  collect  the  same.  1901' loe' 150 

7  "  Publication  "  as  applied  to  any  notice,  advertisement  or  other 

8  instrument,  the  publication  of  which  is  required  by  law,  shall  mean 

9  the  act  of  printing  it  for  three  successive  weeks  in  a  newspaper  pub- 
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lished  in  the  city  or  town,  if  any,  otherwise  in  the  county,  where  10 

the  land  or  other  property  to  which  the  notice  or  other  instrument  11 

relates  is  situated.     The  last  publication  shall  be  made  at  least  one  12 

week  prior  to  the  date  stated  for  the  occurrence  of  the  event  to  13 

which  the  publication  relates.  14 

"Registry   of  deeds"  shall  mean  the  registry  of  deeds  for  the  15 

county  or  district  in  which  the  land  taxed  lies,  16 

"  Service"  as  applied  to  any  notice,  summons,  demand  or  other  17 

paper  shall  mean  delivering  it  or  a  copy  to  the  person  for  whom  it  18 

is  intended,  or  leaving  it  or  a  copy  at  his  last  and  usual  place  of  19 

abode  or  of  business,  or  sending  it  or  a  copy  by  mail  postpaid  ad-  20 

dressed  to  him  at  his  last  and  usual  place  of  abode  or  of  business  or,  21 

if  such  notice,  summons,  demand  or  other  paper  relates  to  taxes  upon  22 

land,  posting  it  or  a  copy  conspicuously  in   some  convenient  and  23 

public  place  in  liis  precinct  and  sending  a  copy  by  mail  postpaid  24 

addressed  to  him  at  the  city  or  town  in  which  such  land  lies.      Such  25 

service  shall  be  sufficient  whether  made  by  the  collector  of  taxes  26 

holding  office  or  by  any  predecessor.  27 

The  affidavit  of  the  collector  or  deputy  collector  serving  the  no-  28 

tice,   summons,   demand  or  other  paper  of  the  manner  of  service  29 

shall  be  kept  on  file  in  the  office  of  the  collector,  and  shall  be  prima  30 

facie  evidence  that  the  same  was  so  served.  31 


DUTIES    OF    COLLECTORS. 

Collection  and       SECTION  2.     Evcrv  collcctor  of  taxcs,  coiistable,  sheriff  or  deputy  1 

payment  over       ,        .  »,               .    .                          t    ,           i                      ,     [>             ,^                                     i     1 1  /-> 

of  taxes.          sherin,  receiving  a  tax  list  and  warrant  trom  the  assessors,  shall  2 

R^s!^7!§34;    '  collcct  the  taxcs  therein  set  forth,  and  pay  over  the  same  to  the  city  3 

G.^s.Vf§i.      or  town  treasurer  according  to  the  warrant,  and  shall  make  written  4 

fssT.iio.V^-      return  thereof  with  his  tax  list  and  of  his  doings  thereon  at  such  5 

1897*  m  |\!' ^'  times  as  the  assessors  shall  in  writing  require.     In  towns  he  shall,  6 

ip  Mass.  476.     qu  or  bcforc  the  fifth  day  of  each  month,  pay  over  to  the  town  treas-  7 

urer  all  money  received  by   him  during  the  preceding  month  on  8 

account  of  taxes.  9 

Noticed  tax         SECTION  3.     The  collcctor  sliall  forthwith,  after  receiving  a  tax  1 

to  tax  paver.         .                                                             .                                                        .                       ^            -  ^       ,  r^ 

1877, 235,  §  1.      list  and  warrant,  send  notice  to  each  person  who  is  assessed,  resident  2 

1888,' 3iK),  §2.      or  non-resident,  of  the  amount  of  his  tax.     If  such  notice  is  sent  3 

1889,334,  §1.      ^^  niail,  it  shall  be  postpaid  and  shall  be  directed  to  the  city  or  4 

town  in  which  the  assessed  person  resided  on  the  first  day  of  May  5 

of  the  year  in  which  the  tax  was  assessed,  and,  if  he  resides  in  a  6 

city,  it  shall,  if  possible,  be  directed  to  the  street  and  number  of  7 

his  residence.     If  he  is  assessed  for  a  poll  tax  only,  the  notice  shall  8 

be  sent  on  or  before  the  second  day  of  September  of  the  year  in  9 

which  the  tax  is  assessed.     An  omission  to  send  such  notice  shall  10 

not  affect  either  the  validity  of  a  tax  or  of  the  proceedings  for  col-  11 

lecting  it.  12 

keep  t)^ok^of        SECTION  4.     He  shall  make  and  keep  in  the  Ijook  containing  the  1 

account.          tax  Ust  Committed  to  him  by  the  assessors,  against  the  name   of  2 

1888^390;  §3;      every  person  assessed  for  a  tax,  entries  showing  the  disposition  3 

'          ■      thereof,  whether  re-assessed,  abated  or  paid,  and  the  date  of  such  4 

disposition.  5 
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1  Section  5.     He  shall  also  keep  a  cash  book,  in  which  he  shall  ^eepci^h**' 

2  enter  all  sums  of  money  paid  to  him,  as  they  are  received,  specify-  \^^^\^(^  .-^ 

3  ing  the  total  amount  of  tax,  abatements  allowed,  discount  allowed,  i888;39o;§4. 

4  all   interest   charo-ed,  the  total  amount  received   and   the   date   of 

5  receipt.     He  shall  also  enter  therein  the  date  and  amount  of  every 

6  payment  and  disbursement  made  by  him,  and  to  whom  paid,  with 

7  such  other  matters  as  the  city  or  town  may  require. 

1  Section  6.     All  books  kept  by  the  collector  shall  be  furnished  ho\v^"?o^ded^' 

2  by,  and  be  the  property  of,  the  city  or  town,  and  shall  at  all  reason-  ?!,*'s'^g(.ti*on'^*'^ 

3  able  times  be  open  to  examination  by  the  auditor  of  such  city  or  iss",  no,  §  3. 

4  town  or  by  any  other  agent  thereof  duly  authorized  for  that  purpose.  i897i  126^  §  2. 

5  The  collector  shall,  upon  demand  by  the  selectmen,  exhibit  to  them 

6  or  to  any  persons  whom  they  may  designate  at  any  time  during  ' 

7  ordinary  business  hours,  the  books,  accounts  and  vouchers  relating 

8  to  taxes  committed  to  him  for  collection  and  to  his  receipts  and 

9  pa\^ments  on  account  of  taxes  ;  and  they,  or  the  persons  designated 

10  by  them,  shall  have  full   opportunity  to  examine  said  books,  ac- 

11  counts  and  vouchers,  and  to  make  copies  and  extracts  therefrom. 

1  Section  7.     A  collector  shall,   within    three  months  after   his  Deposit  of  ac 

2  resignation  of,  or  retirement  or  removal  from,  the  office  of  collector,  retiringretc.,  ^ 

3  deposit  with  the  clerk  of  the  city  or  town  in  which  he  held  such  city^or'town'^ 

4  office  all  his  accounts,  records  and  papers,  except  his  warrant,  which  1892^370,  §§  1, 4. 

5  relate  to  the  assessment  and  collection  of  taxes  in  such  city  or  town, 

6  and,  when  all  the  taxes  which  have  been  committed  to  him  have 

7  been  collected  or  abated,  or,  in  any  event,  at  the  end  of  three  years 

8  from  the  date  of  their  commitment  to  him,  he  shall  so  deposit  all 

9  such  accounts,  records  and  papers  and  his  warrant. 

1  Section  8.     The  executor  or  administrator  of  a  person  who  was  —  byexecntor, 

etc     of  QG- 

2  or  had  been  a  collector  shall,  within  three  months  after  his  appoint-  ceased coi- 

3  ment,  deposit  all  the  accounts,  records,  papers  or  unsettled  tax  lists  i785?46,  §5. 

4  which  come  into  his  possession,  relating  to  the  assessment  and  col-  r!^s.8!'§Vi. 

5  lection  of  taxes,  with  the  clerk  of  the  city  or  town  to  which  they  p;|;}|;|i; 

6  pertain ;    and  any  other   person   into  whose  possession,  upon  the  i^ss,  390,  §  92. 

7  death,  resignation,  retirement  or  removal  of  a  collector  from  office 

8  such  accounts,  records,  papers  or  unsettled  tax  lists  may  come, 

9  shall  forthwith  deposit  them  with  the  clerk  of  such  city  or  town. 

1  Section  9.     If  the   collector  has   an   office   for  the  deposit  of  "Ce?*'""*'*"'''" 

2  records  and  the  transaction  of  his  official  business,  the  accounts,  i892,370,  §5. 

3  records  and  papers  otherwise  required  to  be  deposited  with  the  city 

4  or  town  clerk  shall  be  deposited  in  said  office. 

1  Section  10.     A  city  or  town  clerk,  or  collector,  who  shall  have  Demand  for 

T  i;>jj.'      tax  books  and 

2  knowledge  01  any  accounts,  records  or  papers  relating  to  taxes  in  accounts,  by 

3  his  city  or  town  which  should  be  in  his  custody,  shall  demand  them  1892, 37o,'§  e.' 

4  of  any  person  having  them. 

1  Section  11.     A  collector,  former  collector  or  an  executor  or  ad-  ynj'aw^^^d^e- 

2  ministrator  of  a  deceased  collector  who  refuses  or  neglects  to  per-  ^'^j^couStsf*^^ 

3  form  any  duties  required  by  the  four  preceding  sections,  or  any  "1892, 370,  §7. 

4  person   having    in   his    possession  any   such  accounts,   records   or 
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papers,  who,  after  demand  made  by  the  clerk  or  collector  entitled 
by  law  to  the  custody  thereof,  wrongfully  detains  them,  shall  forfeit 
not  more  than  live  hundred  dollars. 


Penalty  for 
failureof  col- 
lector to  pay 
over  taxes  or 
to  exhibit 
accounts. 
1897, 126,  §  3. 


Section  12.     Every  collector  who  fails  monthly  to  pay  over  to  1 

the  town  treasurer  the  taxes  collected  by  him,  as  required  by  sec-  2 

tion  two,  or  who  neglects  or  refuses  to  exhibit  his  books,  accounts  3 

and  vouchers  to  the  selectmen  when  required  by  them,  under  the  4 

provisions  of  section  six,  shall  be  punished  by  a  fine  of  not  more  5 

than  three  hundred  dollars.  6 


Completion  of 
taxes  by  col- 
lector after 
expiration 
of  terra. 
1785,  70,  §  8. 
R.  S.  8,  §  2. 
G.  S.  12,  §  2. 
1862,  183,  §  10. 
1878,  266,  §  13. 
1881,  138,  §  2. 
P.  S.  12,  §§3,36, 
47. 

1888,  390,  §§  7, 
29,  41,  55. 

1889,  334,  §  3. 

1890,  331,  §  2. 
1894,  537,  §  5. 
102  Mass.  75. 
119  Mass.  124. 


Section  13.     The  collector  shall,  unless  removed  from  office  or  1 

unless  his  tax  list  has  been  transferred  to  his  successor,  complete  the  2 

collection  of  the  taxes  committed  to  him,  notwithstanding  the  ex-  3 

piration  of  his  term  of  office.     He  shall  be  allowed  the  following  4 

charges  and  fees  and  no  other,  which  after  they  have  accrued,  shall  5 

be  severally  added  to  the  amount  of  the  tax  :  6 

For  an  arrest,  one  dollar  ;  7 

For  a  summons,  twenty  cents  ;  8 

For  a  warrant  to  distrain  or  arrest,  fifty  cents ;  9 

For  a  copy  of  warrant  and  certificate  under  section  twenty-three,  10 

one  dollar ;  1 1 

For  preparing  advertisement  of  sale,  fifty  cents  ;  12 

For  advertisement  of  sale  in  newspapers,  the  cost  thereof;  13 

For  posting  notices  of  sale,  fifty  cents  for  each  parcel  of  real  14 

estate  seized  or  lot  of  goods  distrained  ;  15 

For  distraining  goods,  one  dollar  and  the  cost  thereof;  16 

For  selling  goods  distrained,  the  cost  thereof;  17 

For  obtaining  affidavit  of  disinterested  person,  one  dollar;  18 

For  recording  affidavit,  the  register's  fees  ;  19 

For  preparing  deed,  two  dollars  ;  20 

For  each  hour's  time  actually  expended  in  selling  as  certified  by  21 

him  under  the  provisions  of  section  forty-nine,  thirty  cents  ;  22 

For  service  of  demand  and  notice  under  the  provisions  of  section  23 

fifty- three,  if  served  in  the  manner  required  by  law  for  the  service  24 

of  subpoenas  upon  witnesses  in  civil  cases,  fifty  cents  and  travel  as  25 

allowed  by  chapter  two  hundred  and  four.  26 


Demand  for 
tax  to  be  made. 
1785,  70,  §  2. 
R.  S.  8,  §  3.    ' 
G.  S.  12,  §  3. 
P.  S.  12,  §  4. 

1888,  390,  §  8. 

1889,  334,  §  4. 
1  Met.  328. 


Section  14,     The  collector  shall,  before  selling  the  land    of  a  1 

resident,  or  distraining  the  goods  of  any  person,  or  arresting  him  2 

for  his  tax,  serve  on  him  a  statement  of  the  amount  thereof  with  a  3 

demand  for  its  payment.     If  the  heirs  of  a  deceased  person,  co-  4 

partners    or   two    or  more   persons    are   jointly  assessed,    service  5 

need  he  made  on  only  one  of  them.     Such  demand  for  the  tax  upon  6 

land  may  be  made  upon  the  person  occupying  the  same  upon  the  7 

first  day  of  May  of  the  year  in  which  the  tax  is  assessed.     If  a  8 

mortgagee  has  given  notice  under  the  provisions  of  section  thirty-  9 

six,  such  demand  shall  be  served  upon  the  mortgagee  instead  of  10 

the  owner  or  occupant.     No  demand  need  be  made  on  a  non-resident  11 

owner  of  land,  nor,  except  as  herein  provided,  on  a  mortgagee.  12 


prSe"^*°  Section  15.     The  collector  may,  before   making  a  demand  for      1 

demand,  when,  the  payment  of  a  tax  which  is  due  from  any  person,  serve  a  sum-      2 
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3  mons  on  him,  stating  therein  the  amount  due  and  that  unless  the  isss,  390,  §  28. 

4  same,  with  twenty  cents  more  for  the  summons,  is  paid  within  ten  i89o,' 331;  §  i'. 

5  days,  he  will  proceed  to  collect  it  according  to  law. 

1  Section  16.     If  the  assessors  are  of  opinion  that  the  credit  of  a  collection  from 

2  person  taxed  is  doubtful  or  that  he  is  about  to  leave  the  common-  ^oum^ui' 

3  wealth,  they  may,  by  a  special  warrant,  direct  the  collector  forth-  178^70,  §2. 

4  with,  without  demand  or  notice,  to  compel  payment  by  distress  or  ^^|  ^g^^^^  f2^- 

5  imprisonment,  whether   the   tax   is    payable  immediately  or  at  a  ^;f -gsl  ^  *' 

6  future  day,  by  instalments  or  otherwise.  1888,390,  §9.  p.  s.  i2,'§5. 

1  Section  17.     If  a  person  claims  the  benefit  of  an  abatement,  he  Person  claim. 

2  shall  exhibit  to  the  collector  demanding  his  taxes  the  certificate  of  to^xhfbit"cer- 

3  such  abatement  authorized  by  the  provisions  of  section  eighty-three  R^s!^^,*§*^4f*'°*' 

4  of  chapter  twelve  ;  and  he  shall  be  liable  to  pay  all  costs  and  officers'  p;|;i|'||* 

5  fees  incurred  before  exhibiting  such  certificate.  9  Met.  503.  1888, 390,  §  10. 

1  Section  18.     If,  in  the  assessors'  lists  or  in  their  warrant  and  erTOneous^^ 

2  list  committed  to  the  collector,  there  is  an  error  in  the  name  of  a  °'^"}e  in  war- 

'  rant. 

3  person  taxed,  the  tax  assessed  to  him  may  be  collected  of  the  per-  k|-8.  §5- 

4  son  intended  to  be  assessed,  if  he  is  taxable  and  can  be  identified  by  p.' s."  12,' § -.' 

e  J.1  "^     1888, 390,  §  11. 

5  the  assessors.  7  Gray,  127.  12Cush.  56.  97  Mass.  323.  127  Mass.  502.  6  Met.  474. 

1  Section  19.     After  the  delivery  of  a  tax,  including  assessments  Part  payment 

2  for  betterments  or  other  purposes  but  not  including  a  poll  tax,  to  a  1899, 394,  §§  i, 

3  collector  for  collection,  the  owner  of  the  estate  or  person  assessed  ^'  *" 

4  or  a  person  in  behalf  of  said  owner  or  person  may  tender  to  the 

5  collector  not  less  than  twenty-five  per  cent  of  the  tax  which  shall 

6  be  received,  receipted  for  and  applied  toward  the  payment  of  the 

7  tax.     If  in  any  court  it  shall  be  determined  that  the  tax  is  more 

8  than  the  amount  so  paid,  judgment  shall  be  entered  for  such  excess 

9  and  interest  upon  the  amount  thereof  to  the  date  of  the  judgment, 

10  and  on  the  amount  paid  to  the  date  of  the  payment,  with  costs  if 

11  otherwise  recoverable.     The  part  payment  authorized  by  this  sec- 

12  tion  shall  not  aflect  a  right  of  tender,  lien  or  other  provision  of  law 

13  for  the  recovery  of  the  amount  of  such  tax,  or  interest  or  costs 

14  thereon,  remaining  due,  but  if  the  part  payment  is  more  than  the 

15  tax,  as  finally  determined,  the  excess,  without  interest,  shall  be  re- 

16  paid  to  the  person  who  paid  it. 


collection  by  distress. 

1  Section  20.     K  a  person  refuses  or  neglects  to  pay  his  tax  for  Distress  and 

2  fourteen  days  after  demand,  the  collector  shall  without  unnecessary  Exem^ptions^.^' 

3  delay  levy  the  same  by  distress  or  seizure  and  sale  of  his  goods,  r.^I.^s!'!-^.' 

4  including  any  share  or  interest  he  may  have  as  a  stockholder  in  a  |f*s'/i|'|7' 

5  corporation  incorporated  under  authority  of  this  commonwealth  or  fggf- 3^1*^1., 

6  under  the  laws  of  the  United  States  and  located  or  having  a  general  9  Met.  504. 

7  Oruy   133 

7  office  in  this  commonwealth  ;  but  excluding  the  tools  or  implements  121  Mass.  351. 

8  necessary  for  his  trade  or  occupation,  beasts  of  the  plough  neces- 

9  sary  for  the  cultivation  of  his  improved  land,  military  arms,  uten- 

10  sils  for  housekeeping  necessary  for  upholding  life,  and  bedding  and 

11  apparel  necessary  for  himself  and  family. 
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Detention, 
notice,  sale. 
1785,50,  §6; 
70,  §  2. 
1791,  •2-2,  5  3. 
R.  S.  8,  §  8. 
G.  S.  12,  §  8. 
P.  S.  12,  §  9. 
1888,  390,  §  13. 
1  Met.  328. 
13  Met.  85. 


Adjournment 
of  sale. 
R.  S.  8,  §  9. 
G.  S.  12,  §  9. 
P.  S.  12,  §  10. 
1888,  390,  §  14. 

Seizure  and 
sale  of  shares. 
1846, 195,  ^§2,34. 
G.  S.  12,  §§  10,11. 
P.  S.  12,  §§  11,12. 
1888,  390,  §§  15, 
16. 

4  Cush.  10. 
11  Cush.  338. 


Section  21.  The  collector  shall  keep  the  goods  distrained,  at 
the  expense  of  the  owner,  for  four  days  at  least,  and  shall,  within 
seven  days  after  the  seizure,  sell  the  same  by  public  auction  for 
payment  of  the  tax  and  charges  of  keeping  and  sale,  first  posting 
notice  of  the  sale  in  some  public  place  in  the  city  or  town  at  least 

forty-eight  hours  prior  thereto.       113  Mass.  40.        126  Mass.  lOl.        127  Mass.  502. 


Section  23.  The  seizure  of  a  share  of  stock  or  other  interest  in 
a  corporation  may  be  made  by  leaving  with  its  clerk,  treasurer  or 
cashier,  if  there  is  such  officer,  otherwise  with  any  officer  or  person 
who  has  at  the  time  the  custody  of  its  books  and  papers,  an  attested 
copy  of  the  warrant,  with  a  certificate  thereon,  under  the  hand  of 
the  collector,  stating  the  tax  which  the  stockholder  is  liable  to 
pa}^  and  that  liecause  of  his  refusal  or  neglect  to  pay,  the  collector 
has  seized  such  share  or  interest.  The  sale  thereof  shall  be  made 
in  the  manner  above  prescribed  for  the  sale  of  goods  by  collectors, 
and  shall  also  be  subject  to  the  provisions  of  sections  forty-nine 
and  fifty  of  chapter  one  hundred  and  seventy-seven. 


Section  22.  The  collector  may  once  adjourn  such  sale  for  not  1 
more  than  three  days,  and  he  shall  forthwith  post  a  notice  of  such  2 
adjournment  at  the  place  of  sale.  3 


9 
10 
11 


Recovery  of  SECTION  24.     If  a  pcrsou  is  taxed  for  land  in  his  occupation,  but 

tUX6S  tlSSGSSGQ  ■*-  n  i  i      f* 

to  person  not     of  which  he  IS  not  the  owner,  the  collector,  after  demand  for  pay- 
taxed  to  hi'm.     ment,  may  levy  the  tax  by  distress  and  sale  of  the  cattle,  sheep, 
R."s.8,'§§i6,'i7.  horses,  swine  or  other  stock  or  produce  of  such  estate,  belonging 
p.l.il,'|23."     to  the  owner  thereof,  which,  within  nine  months  after  such  assess- 
1888, 390,  §  27.     ^^gj^t  has  bccu  Committed  to  him,  may  be  found  upon  the  premises,  in 
the  same  manner  as  if  such  stock  or  produce  were  the  property  of 
the  person  so  taxed  ;  but  such  demand  for  payment  need  not  be  made 
if  the  person  on  whom  the  tax  is  assessed  resided  within  the  precinct 
of  the  collector  at  the  time  of  the  assessment,  and  subsequently  re- 
moves therefrom  and  remains  absent  three  months. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Surplus  pro. 
ceeas  to 
owner. 
1785,  70,  §  2. 
R.  S.  8,  §  10. 
G.  S.  12,  §  12. 
P.  S.  12,  §  13. 


Section  25.     The  collector  shall  upon  demand  give  an  account  1 

in  writing  of  every  sale  on  distress  or  seizure  and  charges,  and  pay  2 

to  the  owner  any  surplus  above  the  taxes,  interest  and  charges  of  3 

keeping  and  sale.  i888, 390,  §  17.  5  Gray,  530.  126  Mass.  iol  4 


Imprisonment 
for  non-pay- 
ment of  tax. 
II80,  70,  §  2. 
R.  S.  8,  §  11. 
G.  S.  12,  §  13. 
P.  S.  12,  §  14. 
1888,  390,  §  18. 
1893,  241. 
1901,  408. 
13  Met.  85. 
9  Gray,  190. 
13  Gray,  93. 


COLLECTION    BY    I^VIPRISONMENT. 

Section  26.     If  a  person  refuses  or  neglects  to  pay  his  tax  for  1 

fourteen  days  after  demand  and  the  collector  cannot  find  sufficient  2 

goods  upon  which  it  may  be  levied,  he  may  take  the  body  of  such  3 

person  and  commit  him  to  jail  until  he  pays  the  tax  and  charges  4 

of  commitment  and  im[)risonment,  or  is  discharged  according  to  5 

law ;  but  a  person   committed  for  the  non-payment  of  a  poll  tax  6 

shall  not  be  detained  in  jail  more  than  seven  days.         3  Alien,  5.  7 


ca^e"of«)m.         SECTION  27.     A  collcctor  who    commits  a  person  to  jail    shall  1 

mHment.  ^^       giye  to  the  keeper  thereof  a  certificate  signed  by  him,  stating  that  2 

R.  s.  8,'§i3.'      he  has  committed  the  person  for  non-payment  of  his  tax  for  four-  3 

teen  days  after  demand  therefor,  and  for  want  of  goods  and  chattels  4 


G.  S.  12,  §  14. 
p.  S.  12,  §  15. 
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5  whereof  to  make  distress,  and  setting  forth  tlie  amount  said  person  isss,  390,  §  19. 

6  shall  pay  for  said  tax,  interest,  charges  and  fees.  1889,334,  §5. 

1  Section  28.     Upon  the  request  of  a  person  who  has  been  com- Discharge  of 

2  mitted  to  jail  for  the  non-payment  of  a  tax,  the  jailer  shall  forth-  poor'^debtor 

3  with    inform   some  magistrate  having  authority  to   examine   poor  n^%2,  §§  1-4. 

4  debtors  that  the  debtor  desires  to  take  the  oath  for  the  relief  of  poor  f^  ^-  *^>  §§  ^'^> 

5  debtors.     The  magistrate  shall  thereupon  appoint  a  time  and  place  i|5V,  ^fi-  §  24. 

6  for  the  examination  of  the  debtor,  and  shall  direct  the  jailer  to  cause  p.' s."  12' §  iij.' 

7  the  debtor  to  be  present  at  the  examination.     The  notice  which  is       >     >   "  • 

8  required  by  section  thirty-tliree  of  chapter  one  hundred  and  sixty- 

9  eight  to  be  given   to  the  creditor  may  be  given  to  any  one  of  the 

10  assessors  or  to  the  collector  of  the  city  or  town  in  which  the  tax 

11  was  assessed,  any  of  whom  may  appear  at  the  examination  and  do 

12  all  things  which  a  creditor  might  do  upon  an  arrest  or  execution. 

13  If  a  debtor  is  unable  to  pay  such  tax,  he  may  be  discharged  in  the 

14  same  manner  as  if  he  were  committed  upon  an  execution. 

1  Section  29.     The  collector  shall  be  liable  for  the  tax  and  the  Liability  of 

2  charges  of  imprisonment  of  a  person  who  is  discharged,  unless  he  debtor  dis. 

3  arrested  and  committed  such  person  within  one  year  after  the  tax  ivg'Ji^ll^^  c. 

4  was  committed  to  him  for  collection,  or  unless  he  shall  be  exoner-  g.  s.  I'z^lie 

5  ated  therefi'om  by  the  city  or  town  to  which  the  tax  is  due.  ^-  s- 12.  §  i"- 

1888,  390,  §  21.  3  Met.  152. 

1  Section  30.     A  collector  who  is  resisted  or  impeded  in  the  exer-  collector  may 

2  cise  of  the  duties  of  his  oiBce  may  require  any  suitable  person  to  i782!"i,T2.' 

3  aid  him  ;  and  any  such  person  refusing  or  neglecting  to  render  such  r.^s.8%*6.' 

4  aid  shall  forfeit  not  more  than  ten  dollars,      p.  s.  12,  §  is.      1888, 390,  §  22.      ^-  ^-  ^^'  §  ^"• 

1  Section  31.     If  a  tax  assessed  upon  a  person  remains  unpaid  property*.  °* 

2  for  fourteen  days  after  demand  therefor,  the  collector  may  issue  his  ^figp^oJ"' 

3  warrant  to  the  sheriffs  of  the  several  counties,  or  their  deputies,  or  178.5, 70,  §5. 

4  to  any  constable  or  deputy  collector  of  taxes  of  the  city  or  town  i842,'34. 

5  for  which  he  is  the  collector,  directing  them  and  each  of  them  to  p!  s.'  12'  §  19.' 

6  distrain  the  property  or  take  the  body  of  the  person  assessed  and  HH]  Ifl]  1 1^' 

7  to  proceed  as  required  of  collectors  in  like   cases.      The  warrant  ^^''®°'^^^- 

8  shall  run  throughout  the  commonwealth,  and  any  officer  to  whom  it 

9  is  directed  may  serve  it  and  apprehend  the  person  in  any  county. 


collection  by  suit. 

1  Section  32.     If  a  tax  remains  unpaid  for  three  months  after  it  Action  for  tax. 

2  has  been  committed  to  the  collector,  he  may  maintain  an  action  in  ^fv?^/^''- 

3  his    own   name  as^ainst  the  person  assessed  therefor  in   the   same  g.  s.  12,' §19. 

I*   S   12   6  20 

4  manner  as  for  his  own  debt.  isss,  390,  §  24.  is89, 334,  §t.  •  •    ' 

1  Section  33.     If  a  person  assessed  for  a  tax  dies  or  becomes  in-  Liability  of 

2  solvent    before  the  payment  thereof,  or  if  a  tax  is  assessed  upon  i848, 235.' 

3  the  estate  of  a  deceased  person,  the  executor,  administrator  or  as-  G^|'.^i^;§20. 

4  signee  shall,  if  a  demand  has  been  made  upon  hiin  therefor,  forth-  fsgf.imVss. 

5  with  upon  receipt  of  any  money  applicable  to  the  payment  of  the  i^i^^lg^^l^a. 

6  tax,  pay  the  same,  and  in  default  shall  be  personally  liable  therefor  149  Mass".  62. 

7  as  for  his  own  tax. 


236 


COLLECTION    OF    TAXES. 


[Chap.  13. 


Liability  of 

trustee  of 

accumulating 

fund. 

1878,  189,  §  4. 

P.  S.  12,  §  22. 

1888,  390,  §  26. 

123  Mass.  35.5. 

124  Mass.  193, 
196. 


Section  34.     If  personal  property  in  the  possession  of  a  cor-  1 

poration  or  an  individual  as  an  accumulating  fund  for  the  future  2 

benefit  of  heirs  or  other  persons  has  been  duly  assessed  to  them  in  3 

accordance  with  clause  six  of  section  twenty-three  of  chapter  twelve,  4 

and  they  neglect,  for  one  year   after  the  tax  has  been  committed  to  5 

the  collector,  to  pay  the  same,  the  collector  may  maintain  an  action  6 

in  his  own  name  against  the  trustee  therefor  as  for  his  own  debt ;  7 

and  the  amount  paid  by  said  trustee  may  be  allowed  in  his  account.  8 


Unpaid  taxes 
to  be  a  lien  on 
land,  etc. 
1830,  151,  §  9. 
K.  S.  8,  §  18. 
1856,  2.S9,  §  1. 
1859, 118,  §§  1,  2. 
G.S.  12,  ?§  22,23. 
1878,  266,  §  14. 
1881,  304,  §  4. 
P.  S.  12,  §§  24, 
25. 

1888,  390,  §§  30, 
31. 

1889,  334,  §  9. 
7  Pick.  15. 

2  Grav,  185. 
99  Mass.  31. 
106  Mass.  29. 
110  Mass.  387. 

119  Mass.  295. 

120  Mass.  299. 
124  Mass.  343. 


collection  by  sale  or  taking  of  land. 

Section  35.     Taxes  assessed  upon  land,  including  those  assessed  1 

under  the  provisions  of  sections  sixteen,  seventeen  and   eighteen  of  2 

chapter  twelve,  shall  with  all  incidental  charges  and  fees  be  a  lien  3 

thereon  from  the  first  day  of  May  in  the  year  of  assessment.      Such  4 

lien  shall  terminate  at  the  expiration  of  two  years  from  the  first  5 

day  of  October  in  said  year,  if  the  estate  has  in  the  mean  time  been  6 

alienated  ;    otherwise  it  shall  continue  until  an  alienation  thereof.  7 

There   shall   be   no   lien  for    taxes  re-assessed  if  the   property  is  <S 

alienated  before  the  re-assessment.     Said  taxes,  if  unpaid  for  four-  9 

teen  days  after  demand  therefor,  may,  with  said  charges  and  fees,  be  10 

levied  by  sale  of  the  real  estate,  if  the  lien  thereon  has  not  termi-  11 

nated  prior  to  the  giving  of  the  notice  of  sale.  12 

129  Mass.  379.  137  Mass.  407,  445.  142  Mass.  577.  154  Mass.  209. 


Demand  for 
payment  by 
mortgagee, 
when. 

1848, 166,  §  1. 
G.  S.  12,  §  24. 
P.  S.  12,  §  26. 

1888,  390,  §  32. 

1889,  334,  §  10. 


Section  36.     If  a  mortgagee  of  land  situated  in  the  place  of  his  1 

residence,  before  the  first  day  of  September  of  the  year  in  which  2 

the  tax  is  assessed,  gives  written  notice  to  the  collector  that  he  3 

holds  a  mortgage  on  land,  with  a  description  of  the  land,  the  de-  4 

mand  for  payment  shall  be  made  on  the  mortgagee  instead  of  the  5 

morto:ai»:or.  6 


— at  designated 

place. 

1794,  68,  § 

R.S.8,§§' 

1848,  166, 

G.  S.  12,  §i 

P.S.12,§i 

1888,  390, 
34. 

1889,  334, 
1899,  425, 


1. 
i  20, 21. 

§2. 

!  25,26. 
i  27,28. 
§§33, 


§11. 
§1. 


Section  37.     If  a  mortgagee  or  an  owner  of  land  causes  a  notice,  1 

designating  a  place  in  the  city  or  town  in  which  such  land  lies  at  2 

which  all  papers  relative  to  taxes  on  such  land  which  are  to  be  3 

served  on  him  may  be  left,  to  be  recorded  in  January  of  any  year  4 

in  the  oflice  of  the  clerk  of  such  city  or  town  and,  during  said  5 

month,  to  be  delivered  to  the  collector  thereof,  a  notice,  summons,  6 

demand  for  payment  or  other  paper  relating  to  the  taxes  on  such  7 

land  which  are  to  be  served  by  the  collector  shall  be  served  at  such  8 

place.     The  collector  shall  not  advertise  the  sale  of  such  land  for  9 

two  months  after  the  time  of  a  demand  so  made.  10 


Notice  of  sale 
of  land. 

1785,  70,  §  7. 
K.S.8,§§24,25. 
1848,  166,  §  3. 
G.S.  12,  ^§28,29. 
P.  S.  12,  §§  30,31. 
1888,  390,  §§  35, 
36. 
13  Gray,  77. 


Section  38.     The  collector  shall  give  notice  of  the  time  and  place  1 

of  sale  of  land  for  payment  of  taxes  by  pu])lication  thereof.     Such  2 

notice  so  published  shall  contain  a  suljstantially  accurate  descrip-  3 

tion  of  the  several  rights,  lots,  or  divisions  of  the  land  to  be  sold,  4 

the  amount  of  the  tax  assessed  on  each,  and  the  names  of  all  owners  5 

known  to  the  collector.  124  Mass.  66.  126  Mass.  280.  136  Mass.  33,  6 


piacfi'fname^       Section  39.     If  land  to  be  sold  is  situated  in  a  place  the  name  1 

chan'^'Mi  '^^  which  shall  have  been  changed  by  law  within  three  years  preced-  2 

i^«|.  "".§"•  ing  the  sale,  the  collector  shall  designate  such  place  in  his  notices  3 

G.  s'.  12,  §  31.  of  the  sale  by  its  former  and  existing  name.     p.  s.  12,  §33.    1888, 390,  §  38.  4 
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1  Section  40.     The  collector  shall,  three  weeks  before  the  sale,  Notice  of  sale, 

2  post  a  notice  shnilar  to  that  requu-ed  by  section  thirty-eight  in  some  i785?7^§7. 

3  convenient  and  public  place  in  his  precinct.  ml,"  lee!  n. 

G.  S.  12,  §  30.  1888,  390,  §  37.  1901,  108. 

P.  S.  12,  §  32.  1889,  334,  §  12.  126  Mass.  280. 

1  Section  41.     If  the  taxes  are  not  paid,  the  collector  shall,  at  the  saiebyauc 

2  time  and  place  appointed  for  the  sale,  sell  by  public  auction  the  tion'of^jro-"^*' 

3  smallest  undivided  part  of  the  land  which  will  satisfy  the  taxes  and  by^purchlse*i\^* 

4  necessary  intervening  charges,  or  the  whole,   if  no  person  offers  r.^|'.™'§|28  29. 

5  to  take  an  undivided  part;   and  may  at  such  sale  require  of  the  p|J|'||f- 

6  purchaser  an  immediate  deposit  of  such  sum  as  he  shall  consider  i888,'39o,  §  46. 

7  necessary  to   insure  good  faith  in  the  payment  of  the   purchase  13  Gray,' 77. 

8  money,  and  on  failure  of  the  purchaser  to  make  such  deposit  forth-  LtniTs's^el. 

9  with,  the  sale  shall  be  void  and  another  sale  may  be  made  as  herein-  II7  Mass!  l"" 

10  before  provided.  154  Mass.  209.  171  Mass.  315.  152  Mass.  203. 

1  Section  42.     The  collector  may  adjourn  the  sale  from  time  to  Adjournment 

2  time  not  exceeding  seven  days  in  all ;  and  he  shall  give  notice  of  r.  f.  |'  §  .30. 

3  every  adjournment  by  a  public  declaration  thereof  at  the  time  and  ?;  |;  J|;  1 1*; 

4  place  appointed  for  the  sale.  112  Mass.  535.  1888, 390,  §  42. 

1  Section  43.     The  collector  shall  execute  and  deliver  to  the  pur-  Deed  to 

2  chaser  a  deed  of  the  land,  which  shall  state  the  cause  of  sale,  the  contenYsT' 

3  price  for  which  the  land  was   sold,   the  name   of  the   person   on  ng^'v^o,  §7. 

4  whom  the  demand  for  the  tax  was  made,  the  places  where  the  notices  {|^f -fe'e^  f^_ 

5  were  posted,  the  name  of  the  newspaper  in  which  the  advertisement  p-^'lM^i' 

6  of  the  sale  was  published,  and  the  residence  of  the  arrantee,  and  i888'396,  §'43. 
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7  shall  contain  a  warranty  that  the  sale  has  in  all  particulars  been  2Gray,is5.' 

8  conducted  according  to  law.     The  deed  shall  convey,  subject  to  the  nfMas's^Mo. 

9  right  of  redemption,  all  the  right  and  interest  which  the  owner  had  \^  Mass!  39^' 

10  in  the  land  when  it  was  taken  for  his  taxes.     Such  deed  shall  not  if g  ^ass'.  32. 

11  be  valid  unless  recorded  within  thirty  days  after  the  sale,  and,  after  j*^  ^j!^!!- |J^- 

12  the  expiration  of  five  years  from  the  date  of  the  record  thereof,  shall  i64  Mass!  335! 

13  be  prima  facie  evidence  of  all  the  facts  therein  contained. 

1  Section  44.     If  it  subsequently  appears  that,  by  reason  of  an  Reimburse- 

2  error,  omission  or  informality  in  the  assessment  or  the  sale,  the  cha"seron"ur- 

3  purchaser  has  no  claim  upon  the  property  sold,  he  may  within  two  ff  gailfiniaiid! 

4  years  after  the  date  of  the  deed,  offer  by  writing  given  to  the  col-  {g;^;  ^^l;  §  1! 

5  lector,  to  surrender  and  discharge  his  deed  or  to  assign  and  transfer  f-f- ip-if- 

'  ~  .  T  •  loot,  I^Of  5  o, 

6  to  the  city  or  town  all  his  right,  title  and  interest  in  the  premises,  i8S8, 390,  §§  44, 

7  as  the  collector  shall  elect.     Such  offer  shall  contain  a  specific  state-  10' Alien,  49. 

8  ment  of  the  reason  why  the  holder  has  no  claim  on  the  land  sold,  131  Mass!  277! 

9  with  the  evidence  upon  which  he  relies,  and  if  such  evidence  consists 

10  of  any  public  record  or  of  fiicts  shown  therein,  such  offer  shall  con- 

11  tain  a  specific  reference  thereto.     Upon  such  surrender  and  dis- 

12  charge  or  assignment  and  transfer,  the  city  or  town  shall  pay  to  the 

13  purchaser  the  amount  which  he  paid  with  interest  at  the  rate  of  ten 

14  per  cent  per  annum  which  pa\Tiient  shall  be  in  full  for  all  damages 

15  for  any  defects  in  the  proceedings  or  under  the  warranty  in  such 

16  deed.     No  city  or  town  and  no  treasurer  or  collector  thereof  shall 

17  pay  or  be  liable  for  any  amount  due  under  the  provisions  of  this 

18  section  unless  such  statement  is  filed. 
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Owner  of  tax 
title  to  file  iu 
rejristry  of 
deeds,  etc.,  a 
rtateinent  of 
residence,  etc. 
1882, -24:?,  5§1,'2. 
1888,  390,  §§  4,'), 
46. 


Section  45.     Whoever  lias  a  title  to  land  under  a  sale  for  non-  1 

pa^Tiient  of  taxes  or  other  assessment  and  is  a  resident  of  the  city  2 

or  town  in  which  such  land  lies,  shall  tile  with  the  treasurer  of  3 

such  city  or  town  and  in  the  registry  of  deeds,  a  statement  of  his  4 

residence  and  place  of  business,  with  the  street  and  number,  if  any.  5 

Such  person,  who  is  not  a  resident  of  such  city  or  town  or  who  6 

removes  therefrom,  shall  appoint  an  agent  residing  therein,  or  in  7 

the  place  where  the  tax  deed  is  recorded,  authorized  to  release  such  8 

land.     He  shall  also  file  the  statement  above  required  in  which  he  1) 

shall  also  state  the  name  of  such  agent  and  his  residence  and  place  10 

of  business,  with  the  street  and  number,  if  any.     Whenever  a  per-  11 

son  holding  a  tax  title  changes  his  residence  or  place  of  business  or  12 

agent,  he  shall  tile  a  new  certificate.     Tender  of  payment  to,  and  13 

service  of  process  upon,  such  agent  shall  be  a  suificient  tender  to,  14 

or  service  upon,  the  holder  of  such  tax  title.  15 


Collector  to 
purchase  for 
city  or  town 
bid  insuifi- 
cient. 

186-2,  183,  §§  1, 
P.  S.  12,  §  40. 
1888,  390,  §  48. 
112  Mass.  535. 


Section  46.     If  at  the  time  and  place  of  sale  no  person  bids  for  1 

'^  the  land  so  offered  for  sale  an  amount  equal  to  the  tax  and  charges,  2 

and  if  the  sale  has  been  adjourned  one  or  more  times,  the  collector  3 

shall  then  and  there  make  public  declaration  of  the  fiict ;  and,  if  no  4 

bid  equal  to  the  tax  and  charges  is  then  made,  he  shall  give  public  5 

notice  that  he  purchases  for  the  city  or  town  by  which  the  tax  is  6 

assessed,  the  said  land  as  offered  for  sale  at  a  price  not  exceeding  7 

the  amount  of  the  tax  and  the  charges  and  expenses  of  the  levy  and  8 

sale,  which  amount  shall  l)e  allowed  to  him  in  his  settlement  with  9 

such  city  or  town.  10 


Sale  to  be  void 
if  purchase 
mone^-  is  not 
paid  within 
twenty  davs. 
1862,  183,  §  3. 
P.  S.  12,  §  41. 


Section  47.     K  the  purchaser  of  such  land  fails  to  pay  the  col-  1 

lector  within  twenty  days  after  the  sale  the  amount  bid  by  him  the  2 

sale  shall  be  void,  and  the  city  or  town  shall  be  deemed  to  be  the  3 

purchaser  of  the  land,  under  the  provisions  of  the  preceding  section.  4' 

1888,  390,  §  49.  1889,  334,  §  13.  12C  Mass.  278.  140  Mass.  578. 


Deed  to  city  or 
town.    Con- 
tents. 

1862, 183,  §  2. 
P.  S.  12,  §§  42, 
43. 

1888,  390,  §§  50, 
.51. 

1889,  .334,  §  14. 
6  Allen,  576. 
131  Mass.  57. 


Section  48.     If  the  city  or  town  becomes  the  purchaser,  the  deed  1 

to  it,  in  addition  to  the  statements  required  by  section  forty-three,  2 

shall  set  forth  the  fact  that  no  bid  was  made  at  the  sale  or  that  the  3 

purchaser  failed  to  pay  the  amount  bid,  as  the  case  may  be,  and  4 

shall  confer  upon  such  city  or  town  the  rights   and  duties  of  an  5 

individual  pin-chaser.  6 


Sale  of  unim- 
proved, etc., 
land. 
1894,  537,  §§  1, 2. 


Section    49.     If    unimproved    and  unoccupied    land  does    not  1 

exceed  four  thousand  square  feet  in  area,  or  is  laid  out  in  lots  or  2 

parcels  no  one  of  which  exceeds  such  area,  and  the  taxes  unpaid  3 

for  any  one  year  do  not  exceed  fifty  cents  on  such  land,  or  on  any  4 

such  lot  or  parcel  thereof,  the  collector  may  give  notice  of  the  sale  5 

by  publication  of  an  advertisement  stating  the  name  of  the  owner  6 

of  record  of  each  lot  on  the  first  day  of  May  of  the  year  of  assess-  7 

ment,  the  tax  due  thereon  and  the  number  of  such  lot  on  a  street,  8 

way  or  plan,  without  further  description  thereof.  9 


Deeds  of  such 

land. 

1894,  537,  §  3. 


Section  50.     The  collector  ma}^  convey  in  one  deed  to  the  same  1 

purchaser  or  convey  to  the  city  or  town,  any  number  of  the  lots  2 

so  advertised  and  sold,  and  said  deed  shall  state  the  name  of  said  3 

owner  of  record  of  each  lot  conveyed  therein,  on  the  first  day  of  4 
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5  May  of  said  year,  the  amount  of  the  taxes  and  cost  due  for  each  lot, 

6  and  the  number  on  the  street,  way  or  plan  of  each  lot  respectively 

7  and  need  contain  no  further  description  of  the  lot,  owner  or  amount 

8  due. 

1  Section  51.     The  cost  of  advertisement  shall    be  apportioned  nient*?!- cost  of 

2  equally  amonof  all  the  lots  specified  in  the  advertisement ;  the  cost  advertisement, 

^  SillC  ftUQ  CiGGQ 

3  of  the  sale  shall  be  apportioned  equally  among  all  the  lots  sold,  and  1894,537,  §4.  ' 

4  the  cost  of  the  deed  shall  be  apportioned  equally  among  all  the  lots 

5  conveyed  thereby. 

1  Section  52.     Deeds  to  a  city  shall  be  placed  in  the  custody  of  ^til^deed^^to'*'^ 

2  its  collector,  and  to  a  town  in  the  custody  of  its  treasurer,  and  all  ^we^s  and 

3  applications  for  the  redemption  of  the  land  conveyed  thereby  shall  Management 

T  of  tax  title* 

4  be  made  to  such  collector  or  treasurer   respectively.     Cities    and  how  regulated. 

5  towns  may  make  regulations  for  the  custody,  management  and  sale  p.  s.  i2','§  43.' 

6  of  such  land  and  for  the  assignment  of  tax  titles,  not  inconsistent  i^9;|34;|il; 

7  with  law  or  with  the  right  of  redemption. 

1  Section  53.     If  a  tax  on  land  is  not  paid  within  fourteen  days  Taking  of  land 

2  after  demand  therefor  and  remains  unpaid  at  the  date  of  taking  the  for  ^xls!"^ 

3  collector  may  take  such  land  for  the  city  or  town,  first  giving  three  fsTs.'^lee,  §  5. 

4  weeks'  notice  of  his  intention  to  exercise  such  power  of  taking ;  \^'^^ ^12'iu 

5  which  notice  may  be  served  in  the  manner  required  by  law  for  the  i^^s*,  390,  §  52. 

6  service  of  subpoenas  upon  witnesses  in  civil  cases  or  may  be  pub- 

7  lished,  and  shall  conform  to  the  requirements  of  section  thu'ty-eight. 

8  He  may  also  post  a  similar  notice  under  the  provisions  of  section 

9  forty. 

1  Section  54.     The  instrument  of  taking  shall  be  under  the  hand  toki^g™^)"™,* 

2  and  seal  of  the  collector  and  shall  contain  a  statement  of  the  cause  JSP^'lHi^'®^^^*- 

r»  •  «  •         •  lojo,  abb,  5  o. 

3  of  taking,  a  substantially  accurate  description  of  each  parcel  of  land  p,- s.  12,  §  46. 

4  taken,  the  name  of  the  person  to  whom  the  same  was  assessed,  the  1892^  109;  §  2. ' 

5  amount  of  the  tax  thereon  and  the  incidental  expenses  and  costs  to 

6  the  date  of  taking,  and  shall  be  recorded  in  the  registry  of  deeds ; 

7  and  the  title  to  the  land  so  taken  shall  thereupon  vest  in  the  city 

8  or  town  subject  to  the  right  of  redemption. 

1  Section  55.     If  land  has  been  so  taken  there  shall  be  allowed  to  Fees  for 

2  the  collector  and  added  to  the  tax  the  charges  and  fees  fixed  by  sec-  isTvfee,  §  13. 

3  tion  thirteen .  isss,  390,  §  55.  ^'  **■  ^^'  ^  ■*' ' 

1  Section  56.     The  assessment,  sale  or  taking  maybe  made  in  the  saie  or  taking 

2  name  of  one  or  more  of  the  record  owners  at  the  date  of  assess-  estate,  in 

3  ment,  and  if  so  made,  shall,  subject  to  the  provisions   of  section  tobemad™.^ 

4  forty-one,  be  deemed  to  be  in  the  name  of  the  owner  thereof.     Every  pl^s'.^iat'na 

"      "  '  -  ~    ..  1888,' 390,  §  56. 

175  Mass.  355. 


5    such  sale  or  takinsj  shall  be  of  the  whole  estate  and  not  of  the  un-  |^f i,39^'  §J?- 


6  divided  interest  of  any  joint  owner  thereof. 

1  Section  57.     The  affidavit  of  the  collector,  deputy  collector  or  Affidavit  of 

2  disinterested  person  reciting  the  proceedings  required  by  law  in  the  to  he  eVi'den^. 

3  sale  of  land  for  taxes,  with  copies  of  the  advertisement  and  notices  r^s'.m§  22, 23. 
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[Chap.  13. 


G.s.  12, §§27,32.  annexed  thereto,  recorded  within  three  months  after  such  sale  in 
p's  if§§^^"4o  the  reo-istry  of  deeds,  shall  be  competent  evidence  of  demand,  notice 
if<3'^>§5^9>' and  se™e. 


1892,  109,  §  1. 


152  Mass.  203. 


Redemption  of 
land  taken  or 
sold  for  taxes. 
1785,  70,  §  7. 
R.  S.  8,  §  32. 
1850,  98,  §§1,2. 
G.S.  12,  §3G. 

1878,  266,  §§  9,14. 

1879,  73,  94. 
1881,  304,  §  4. 
P.  S.  12,  §  49. 
1888,  390,  §  57. 
98  Mass.  44. 

126  Mass.  278, 

3;«. 

127  Mass.  504. 
130  Mass.  125. 
136  Mass.  267. 
148  Mass.  446. 
166  Mass.  407. 
171  Mass.  315. 
174  Mass.  303. 
177  Mass.  431. 


REDEMPTION. 

Section  58.     The  owner  of  land  taken  or  sold  for  payment  of  1 

taxes,  including  those  assessed  under  the  provisions  of  sections  six-  2 

teen,  seventeen  and  eighteen   of  chapter  twelve,  or  his  heirs  or  3 

assigns,  may,  within  two  years  after  the  taking  or  sale,  redeem  the  4 

same  by  paying  or  tendering  to  the  collector,  if  the  estate  has  been  5 

taken  or  purchased  by  the  city  or  town,  the  amount  of  the  tax,  6 

with  ten  per  cent  interest  thereon,  and  all  intervening  taxes,  charges  7 

and  fees ;  or  by  paying  or  tendering  to  the  purchaser,  or  his  legal  8 

representatives  or  assigns,  the  original  sum,  with  ten  per  cent  in-  9 

terest  thereon  and  intervening  taxes  paid  by  him.     In  each  case  he  10 

shall  also  pay  not  more  than  three  dollars  for  examination  of  the  11 

title,  for  a  deed  of  release  and  for  the  cost  of  recording  the  tax  12 

deed  or  evidence  of  taking,  and  shall  be  credited  with  any  rents  13 

and  profits  received  by  the  purchaser.  14 

He  may  redeem  land  so  taken  or  sold  as  above  provided  at  any  15 

time  within  two  years  after  he  has  actual  notice  of  the  taking  or  16 

sale  :  —  17 

First,  If  the  land  has  been  taxed  as  belonging  to  persons  un-  18 

known,  and  no  person  has  been  named  in  the  tax  list  as  owner  or  19 

occupant.  20 

Second,  If  the  person  named  in  said  list  is  merely  a  tenant  or  21 

occupant  of  the  premises,  and  not  the  owner  thereof.  22 

Third,  If  there  is  in  the  tax  lists,  notices  or  deeds  any  substan-  23 

tial  and  misleading  error  in  the  name  of  the  person  taxed.  24 

Fourth,  If  the  person  offering   to    redeem  is   a   mortgagee  of  25 

record  and  the  tax  was  not  assessed  to  him.  26 


Tttemptto"^  Section  59.     Whoever  knowingl}^  collects  or  attempts  to  collect  1 

fui'amountTo'r  ^^^^^  ^^^^  redemption  of  land  sold  for  payment  of  taxes  a  sum  of  2 

redemption  of  moncv  greater  than  that  authorized  by  the  precedins;'  section  shall  3 

estiite.  .~  J  1  o 

1891, 288.  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars.  4 


Redemption  if 
purchaser  can- 
not be  found. 
1&18, 166,  §§  6, 8. 
G.  S.  12,  §  37. 
P.  S.  12,  §  50. 
1888,  390,  §  58. 


Section  60.     If  upon  reasonable   search  the  purchaser  of  land  1 

sold  for  payment  of  taxes,  or  an  agent  duly  appointed  by  the  pur-  2 

chaser,  cannot  be  found,  any  person  having  an  interest  in  the  land  3 

may  redeem  it  as  provided  in  section  fifty-eight,  by  paying  to  the  4 

treasurer  of  the  place  in  which  it  is  situated  the  amount  which  he  5 

would    be  required  to  pay  to  the  purchaser ;    and  the  affidavit  of  6 

any  disinterested  person  of  such  search,  recorded  in  the  registry  7 

of  deeds,  within  ninety  days  after  the  completion  of  the  search,  8 

shall  be  prima  facie  evidence  of  the  facts  therein  stated.  9 


Disposition  of 
money  by 
treasurer. 
Release  of  title 
under  collect- 
or's deed. 
1848,  166,  §  7. 
G.  S.  12,  §  38. 
P.  S.  12,  §  51. 
1888,  390,  §  59. 


Section  61.  Such  treasurer  shall  receive  the  money  and  give  to 
the  person  paying  it  a  certificate  of  such  payment,  specifying  the 
land  on  which  the  tax  was  originally  assessed.  The  certificate, 
when  recorded  in  the  registry  of  deeds,  with  a  note  of  reference 
from  such  record  to  the  collector's  deed  shall  release  and  discharge 
all  right  and  title  acquired  under  the  collector's  deed.     The  treas- 
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7  urer  shall  on  demand  pay  over  all  money  so  received  to  the  persons 

8  entitled  thereto. 

1  Section  62.     If  proceedings  have  been  commenced  for  the  taking  Mortgagee 

2  or  sale  of  land  for  a  tax  assessed  thereon,  or  if  the  owner  of  land  whetE*^^  '^^^^' 

3  has  neglected,  for  three  months  after  demand,  to  pay  such  tax,  and  a  s.?2%^39. 

4  the  collector  has  made  demand  therefor  upon  a  holder  of  a  mortgage  p/|'.i^'§y2*' 

5  thereon,  such  holder  may  in  like  manner  pay  such  tax,  charges  and  i29m1^8.^29i' 

6  expenses  and  the  amount  so  paid  may  be  added  to  the  mortgage  J^J^^||-^^f 

7  .debt. 

1  Section  63.     If  the  holder  of  a  mortgage  takes  possession  of  ^Im^on^fa^ing 

2  land  thereunder,  all  taxes  due  and  constituting  a  lien  thereon,  and  ^ntftfl^'toked 

3  the  expenses   of  any  taking    or    sale  which  has  been    commenced  ^g° ^J^^^lf 's  3 

4  or  has  taken  place,  may  be  recovered  of  him  in  an  action  of  con-  g.  s.  r2,'§  40. 

5  tract  by  the  collector,  or  by  the  purchaser,  as  the  case  may  be ;  and  1879' 73,94. 

6  upon  payment  or  tender  by  the  mortgagee  to  the  collector  or  to  the  fssf," sli.Vli. 

7  purchaser  of  the  amounts  so  due  within  the  time  provided  by  section  i.2^MTs's^i9i. 

8  fifty-eight  for  owners  of  land  to  make  payment,  the  city  or  town  or  J|?  ^asl'.  278". 

9  the  purchaser  shall  convey  to  him  all  the  interest  acquired  by  the  ip  Mass.  444. 
10  taking  or  sale. 

1  Section  64.     Any  part  of  a  tax  assessed  upon  land  wdiich  is  as-  Mortgage 

2  sessed  to  a  mortgagor  and  mortgagee  separately  and  remains  unpaid  hytfthel^ 

3  on  the  first  day  of  January  next  following  such  assessment,  may  be  Edde^' to^o'^r^® 

4  paid  by  either  party.     If  a  mortgagee  pays  a  tax,  interest  or  costs  Sga^eS. 

5  thereon  which  by  law  or  by  the  terms  of  the  mortgage  was  payable  p.'^s'.  i^t'/ol 

6  by  the  morto:ao:or,  the  amount  so  paid  shall  be  added  to  the  mort-  iff' ^ao,  §  63. 

00.  i  „    ,  ^  ,      131  Mass.  278. 

7  gage  debt.     If  it  is  by  law  or  by  the  terms  ot  the  mortgage  payable 

8  by  the  mortgagee,  and  is  paid  by  the  mortgagor,  the  amount  so 

9  paid  shall  be  deducted  from  the  mortgage  debt  unless  the  parties 
10  have,  in  writing,  otherwise  agreed. 

1  Section  65.     If  a   person   other   than  the    owner   of   the  fee.  Payment  of 

2  rightfully  pays  the  taxes  assessed  upon  land  to   the   collector  or  son*^not^h^e 

3  treasurer,  before  a  taking  or  sale,  the  treasurer  or  collector  shall  ^^^^r  of  the 

4  give  him  a  certificate  of  such  payment  stating  the  name  of  the  per-  G.^l.fi!'!!!:'^" 
5.  son  to  whom  the  land  is  taxed,  of  the  person  paying  the  tax,  and  fggf ;  glojlf^aj' 

6  a  substantially  accurate  description  of  the  land.      Such  certificate  63,65. 

7  being  recorded  in  the  registry  of  deeds  within  thirty  days  from  its 

8  date  shall  be  notice  to  all  persons  of  such  payment  and  of  the  lien 

9  therefor.     A  person  whose  tax  is  paid  by  another  shall  upon  repay-  Effect  on 

10  ing  the  same  have  the  same  right  to  recover  it  from  the  city  or  niegai  assess- 

11  town,  if  illegally  assessed,  which  he  would  have  had  if  the  tax  had  ^^^ ' 

12  been  paid  by  him  under  protest  in  writing. 

1  Section  66.     If  land  is  taken  or  purchased  by  a  city  or  town.  Assessment  of 

,  -,,  iiji  \j.j-i  land  taken  by 

2  taxes  shall  be  assessed  thereon  as  though  the  same  were  not  so  taKen  a  city  or  town. 

3  or  purchased  ;  and  shall  be  deducted  from  the  proceeds  of  the  final  \^l\  l%\  |  %, 

^1  p.  S.  12,  §  56. 

4  sale.  1888,  390,  §  64. 

1  Section  67.     If  no  person  redeems  land  taken  or  purchased  by  a  |''iieof^"j°^| 

2  city  or  town  within  the  time  prescribed  by  law,  its  collector  for  the  taken  by  city 

3  time  being,  without  any  vote  or  other  special  authority  shall,  within  ^^a^iss,  §7. 
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[Chap.  13. 


1878,  266,  §  10. 
P.  S.  1-2,  §  58. 
1883,  101. 
1886,  320,  §  1. 
1888,  390,  §  66. 


two  years  after  the  time  for  redemption  ha.s  expired,  sell  the  same  4 

by  public  auction,  first  giving  the  notice  required  by  the  provisions  5 

of  section  forty  for  sales  for  taxes ;  and  if,  from  any  cause,   such  6 

sale  shall  not  be  made  within  two  years,  it  shall  be  made  by  the  7 

collector  when  he  deems  best  or  at  once  upon  the  service  upon  him  8 

of  a  written  demand  of  any  person  interested  therein.     The  col-  9 

lector  shall  state  in  his  notice  of  sale  the  smallest  amount  for  which  10 

the  sale  will  be  made  and  shall,  for  the  city  or  town,  execute  and  11 

deliver  to  the  highest  bidder  therefor  a  quitclaim  deed.     He  shall  12 

deduct  from  the  proceeds  of  said  sale  the  expense  thereof,  the  amount  13 

named  in  the  collector's  deed  or  instrument  of  taking  as  due  when  14 

the  same  was  executed,  all  interest,  charges  and  subsequent  taxes  15 

and  assessments  thereon.     The  Ijalance  shall  be  deposited  with  the  16 

city  or  town  treasurer  to  be  paid  to  the  person  entitled  to  the  land,  17 

if  demanded  within  five  years  ;  otherwise  it  shall  inure  to  said  city  18 

or  town.  19 


Proceedings 
if  no  sufficient 
bid  is  made. 
1886,  320,  §  2. 
1888,  390,  §§  67, 
68. 


Section  68.     If  no  person  bids  at  such  sale  said  amount  or  more,  1 

or  if  the  person  to  whom  the  land  is  sold  does  not  within  ten  days  2 

pay  to  the  collector  the  sum  bid  by  him,  the  collector  shall  make  3 

an  affidavit  of  the  facts,  which  shall  be  recorded  in  the  registry  of  4 

deeds  within  thirty  days  of  the  date  at  which  the  land  was  offered  5 

for  sale,  after  which  said  affidavit  shall  be  in  the  custody  of  the  6 

city  or  town  treasurer,  and  the  same,  or  a  copy  thereof,  certified  7 

by  the  register  of  deeds,  shall  be  prima  facie  evidence  of  the  facts  8 

therein  stated.  9 


ukSssel^sion       SECTION  69.     The  collector  shall,  within   thirty  days  after  the  1 

of  unredeemed  recordino;  of  Said  affidavit,  take  possession  of  said  land  in  behalf  2 

land  held  Ijv  p  i  •    i  i  i      •  /»  i  i 

citv  ortown.     of  the  City  or  town,  which  may  make  regulations  for  the  custody,  6 

management  and  sale  thereof,  and  taxes  shall  be  assessed  thereon  4 

in  the  name  of  such  city  or  town  until  it  shall  be  sold ;   and  such  5 

subsequent  sale  and  the  money  received  therefrom  shall  be  held  as  6 

provided  in  section  sixty-seven.  7 


1886,  320,  §  3. 
1888,  390,  §  68. 


PROCEEDINGS    IF    TAX    TITLE    IS    HELD    INVALID. 


Proceedings  of 
collector  who 


Section  70.     If  a  collector  has  reasonable  cause  to  believe  that 

fnvaiiV'^^  ""'^  ^^^^  ^^^^^  ^^  ^^"^^  which  lias  been  sold  for  the  non-pajanent  of  taxes 

1878, 266,  §2.      or  of  assessiiients,  a  lien  for  which  is  enforceable  by  a  sale  of  land,  is 

1888," 390,  §69.     invalid  by  reason  of  an  error,  omission  or  informality  in  the  assess- 

'     '^  ""■    ment  or  sale,  he  may,  within  two  years  after  the  date  of  the  deed 

of  such  land,  give  notice  to  the  record  owner  thereof,  requiring  him, 

within  thirty  days  thereafter,  to  release  any  interest  which  he  may 

have  in  such  land  under  said  deed,  and  to  receive  from  the  city  or 

town  the  amount  paid  therefor  with  interest  at  ten  per  cent  or  to 

file  with  the  collector  a  statement  in  writing  that  he  refuses  to 

release  such  interest.     Such  statement,  if  recorded  in  the  registry 

of  deeds,  shall  release  the  city  or  town  from  any  liability  upon  the 

warranty  in  said  deed. 


Section  71.     If,    within    thirtv    days   after    such    notice,    such 


Notice  to 

holder  of  such  ... 

1^1' 266  5  3       owner  does  not  comply  therewith,  the  collector  shall  cause  a  copy 
p.  s.  r2,'§  60.     thereof,  with  an  affidavit  by  himself  or  by  a  disinterested  person  of 

1888,  390,  §  70.  '  -^  -^  *^ 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

1 

2 
3 
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4  the  service  thereof  and  of  the  facts  in  the  case,  to  be  recorded  in  the 

5  registry  of  deeds.     A  note  of  reference  to  the  record  of  said  copy 

6  shall  be  made  on  the  margin  of  the  record  of  the  collector's  deed 

7  therein  referred  to  ;  and  from  the  time  of  such  record  the  interest 

8  payable  liy  reason  of  a  breach  of  warranty  in  such  deed  shall  cease, 

9  and  all  right  and  title  which  may  have  been  acquired  under  such 

10  deed  shall  be  held  to  be  released.     The  collector  shall  give  notice 

11  of  such  proceedings  to  the  treasurer  of  the  city  or  town,  who  shall, 

12  upon  reasonable  demand,  pay  over  out  of  any  funds  in  his  hands 

13  the  amount  due   in  respect  of  said  deed  to  the  persons  entitled 

14  thereto. 

1  Section  72.     If  the  invalidity  of  a  title  described  in  section  sev-  Reassessment 

„  .                                 1    ■,                                           .      .                   •    x-            Tj.       •       J.1                 and  collection. 

2  enty  was  caused  by  an  error,  ^omission  or  mtormality  in  the  as-  Disclaimer  of 

3  sessment,  the  collector,  after  obtaining  from  the  holder  of  the  deed  istI,  266!^§f  4°  v! 

4  a  release  of  his  interest  or  after  causing  a  copy  of  the  notice  to  be  p- s- 12,  §§  ei, 

5  filed  and  recorded  as  provided  in  the  preceding  section,  shall  forth-  i|88, 390,  §§  71, 

6  with  notify  the  board  by  which  the  tax  or  assessment  was  laid,  isso,  334,  §  15. 

7  which  shall  forthwith  re-assess  it  as  provided  in  section  eighty-six 

8  of  chapter  twelve.     If  such  invalidity  was  caused  by  an  error,  omis- 

9  sion  or  informality  in  the  proceedings  of  the  collector,  he  shall,  after 

10  obtaining  such  release  or  after  filing  and  recording  such  copy,  forth- 

11  Avith  collect  the  unpaid  tax  or  assessment  in  conformity  to  law.     If 

12  the  collector  has  reasonable  cause  to  believe  that  a  tax  title,  held  by 

13  a  city  or  town  under  a  sale  or  taking  for  payment  of  a  tax,  is  in- 

14  valid  by  reason  of  any  error,  omission  or  informality  in  the  assess- 

15  ment,  sale  or  taking,  he  may  disclaim  and  release  such  title  by  an 

16  instrument  under  his  hand  and  seal,  duly  recorded  in  the  registry 

17  of  deeds. 

lien  of  co-tenants. 

1  Section  73.     A  tenant  in  common  or  joint  tenant,  who  pays  the  Tenant  in  com- 

2  entire  tax  assessed  upon  the  land  held  jointly  or  in  common,  shall  ing  tax,  to  have 

3  have  a  lien  upon  the  interest  of  each  of  his  co-tenants,  to  secure  the  Jf  co'^tenant?* 

4  payment  to  him  of  the  proportion  of  such  tax  payable  by  each  of  p.'|'.  i|%^63. 

5  said  co-tenants  respectively,  with  the  costs  of  enforcing  the  same  ;  i^ss,  390,  §  73. 

6  but  any  person  whose  tax  has  been  so  paid  l>y  his  co-tenant  shall 

7  have  the  same  right  to  recover  it  back  if  illegally  assessed  as  he 

8  would  have  had  if  the  tax  had  been  paid  under  a  protest  by  him  in 

9  writing. 

1  Section  74.     Such  lien  may  be  enforced  in  the  manner  provided  ^nddSutfon 

2  for  enforcing  liens  on  buildings  and  land;  and  shall  be  dissolved,  ig-v^'e, §§ 2-5. 

3  unless  the  person  desiring  to  avail  himself  thereof  makes  a  certifi-  fgl'^gy^j^j^^f  • 

4  cate  setting  forth  a  description,  sufficiently  accurate  for  identifica-  75.  ^_^  '  ^^ ' 

5  tion,  of  the  property  intended  to  l^e  covered  by  the  lien,  the  names 

6  of  the  several  co-tenants  and  the  interest  of  each  therein,  the  amount 

7  of  the  tax  paid,  and  the  amount  due  from  each  co-tenant,  Avhich  shall 

8  be  subscribed  and  sworn  to  by  him,  or  by  some  one  in  his  behalf, 

9  and  shall  within  thirty  days  after  the  day  of  payment  of  said  tax  be 

10  recorded  in  the  registry  of  deeds,  and  unless  a  suit  to  enforce  it  is 

11  connnenced  within  ninety  days  after  the  date  of  recording  said  cer- 

12  tificate.      Such    lien  shall  not  be  valid  against  a  mortgage  actually 

13  existing  and  duly  recorded  prior  to  the  recording  of  said  certificate. 
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Relief  in 
equity. 
1849,  213,  §  2. 
1856,  239,  §  4. 
G.  S.  12,  §  42. 
1878,  266,  §  14. 
P.  S.  12,  §  66. 
1888,  390,  §  76. 
1900,  177. 


MISCELLANEOUS    PROVISIONS. 

Section  75.  The  supreme  judicial  court  and  the  superior  court  1 
shall  have  jurisdiction  in  equity  in  all  cases  of  taking  or  sale  of  land  2 
for  the  payment  of  taxes  if  relief  is  sought  within  five  years  after      3 

the  taking  or  sale.  lOMet.  lOl.  llOray,  410.  98  Mass.  44.  4 

99  Mass.  209.  126  Mass.  337.  1.50  Mass.  73.  172  Mass.  436.  177  Mass.  431. 

112  Mass.  86.  143  Mass.  59.  168  Mass.  76.  175  Mass.  485. 


By-laws,  etc., 
to  regulate 
power  of  sale 
or  of  taking  by 
collector. 

1878,  266,  §  6. 

1879,  169. 

P.  S.  12,  §  67. 
1888,  390,  §  77. 


Section  76.     A  city  or  town  may,  by  ordinance  or  by-law,  re-  1 

spectively,  direct  whether  its  collector  shall  exercise  the  power  of  2 

sale  or  the  power  of  taking  to  enforce  the  lien  for  taxes  ;  and  in  default  3 

of  such  ordinance  or  by-law  the  collector  may  exercise  either  power  4 

at  his  discretion ;  but  the  passage  of  any  such  ordinance  or  by-law  5 

shall  not  render  invalid  any  proceecjings  then  pending.  6 


Posting  of  tax 
list,  etc.,  by 
sheriff. 

1785,  70,  §§  3,  4. 
K.  S.  8,  §  34. 
G.  S.  12,  §  43. 
P.  S.  12,  §  68. 
1888,  390,  §  78. 


Section  77.     When  the  tax  list  and  warrant  of  the  assessors  is  1 

committed  to  the  sheriff  or  his  deputy,  he  shall  forthwith  post,  in  2 

some  public  place  in  the  city  or  town  assessed,  an  attested  copy  of  3 

said  list  and  warrant ;  and  shall  make  no  distress  for  a  tax  within  4 

thirty  days  thereafter.  5 


Sheriff's  fees 
for  collecting. 
1785,  70,  §  4. 
R.  S.  8,  §  35. 
G.  S.  12,  §  44. 
P.  S.  12,  §  69. 
1888,  390,  §  79. 


Section  78.     If  a  person  pays  his  tax  within  said  thirty  days,  1 

the  officer  shall  receive  from  him  for  his  fees  five  per  cent  on  the  2 

sum  assessed  ;  but  if  a  tax  remains  unpaid  after  said  thirty  days,  3 

he  shall  collect  the  same  by  distress  or  imprisonment,  or  by  sale  of  4 

land  as  a  collector  would  do.     The  officer  may  also  levy  his  fees  5 

for  service  and  travel  in  the  collection  of  each  person's  taj^,  as  in  6 

other  cases  of  distress  and  commitment,  or  sale  of  land.  7 


Proceedings  of 

treasurer  as 

collector. 

1817,  69. 

1834,  148. 

R.  S.  8,  §§  36, 

61. 

G.  S.  12,  §  45. 

1874,  28,  §  2. 

P.  S.  12,  §  70. 

1888,  390,  §  80. 


Section  79.     If  a  city  or  town  appoints  its  treasurer  the  col-  1 

lector   of  taxes,   he  may  issue    his  warrants  to  the  sheriff  of  the  2 

county,  or  his  deputy,  or  to  any  constable  of  the  city  or  town,  re-  3 

turnable  in  sixty  days,  requiring  them  to  collect  any  or  all  taxes  4 

due.     Such  warrants  shall  be  substantially  in  the  same  form,  and  5 

shall  confer  the  same  powers  as  warrants  by  assessors  to  collectors.  6 

8  Allen,  330. 


Deputy  col- 
lectors, ap- 
pointment, 
bond. 

1874,  28,  ?  1. 
P.  S.  12,  §  71. 
1888,  390,  §  81. 


Section  80.     The  Ijoard  of  aldermen  or  selectmen  may  empower  1 

any  ofiicer  authorized  to  collect  taxes  to  appoint  such  deputies  as  2 

he  deems  expedient.     Such  deputies  shall  give  bond  for  the  faitliful  3 

performance  of  their  duties  in  such  sum  as  the  board  of  aldermen  or  4 

selectmen  may  prescribe  and  shall  have  the  powers  of  collectors  of  5 

taxes.  6 


ti-elsurermay        SECTION  81.     The  treasurer  or  other  disbursing  officer  of  any 

money  due  to    ^^^J  ^^'  town,  may,  and  if  so  requested  by  the  collector,  shall,  with- 

P^r|ons  owing  hold  payment  of  any  money  payable  to  any  person  whose  taxes  are 

p'l ^n'i-^-'      ^^^^^  ^^®  ^^^^  wholly  or  partly  unpaid  to  an  amount  not  exceeding 

1888,396, §82.    the  unpaid  tax  with  interest  and  costs.     The  sum  withheld  shall  be 

paid  or  credited  to  the  collector,  who  shall,  if  required,  give  a  written 

receipt  therefor.     The  person  taxed  may  in  such  case  have  the  same 

remedy  as  if  he  had  paid  such  tax  after  a  levy  upon  his  goods.     The 

collector's  rights  under  the  provisions  of  this  section,  shall  not  be 

affected  by  any  assignment  or  trustee  process. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
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1  Section  82.     The  mayor  and  aldermen  or  the  selectmen  may  Accounts  of 

coliGctors  to  be 

2  require  the  collector  once  in  two  months  to  exhibit  to  them  a  true  exhiijited  w- 

3  account  of  all  money  received  on  the  taxes  committed  to  him,  and  Jfuired.^  ^ 

4  to  produce  the  treasurer's  receipts  for  all  money  paid  into  the  treas-  R.*s.8f'§|45,'li- 

5  ury  by  him.     If  he  neglects  or  refuses  so  to  exhibit  his  accounts,  pJlifJI;!;!; 

6  he  shall  forfeit  two  and  one-half  per  cent  on  the  sums  committed  to  i^ss,  390,  §§  ss, 

7  him  for  collection. 

1  Section  83.     The  collector  shall  be  credited  with  all  sums  abated  ;  ^ctors^f(?/°^' 

2  with  the  amount  of  taxes  assessed  upon  any  person  committed  to  aimtements, 

3  jail  for  non-payment  of  his  tax  within  one  year  from  the  receipt  of  1780,42,  §6. 

4  the  tax  list  by  the  collector,  and  who  has  not  paid  his  tax  ;  with  any  g".  s'.  12,  §  48. 

5  sums  which  the  city  or  town  may  see  fit  to  abate  to  him,  due  from  p.  s.  i2,'§  75. 

6  persons  committed  after  the  expiration  of  a  year ;  with  all  sums  9^Met^'''5y.  ^^' 

7  withheld  by  the  treasurer  of  a  city  or  town  under  section  eighty-  ^^  ^^^y'  ^^• 

8  one ;    and  with  the  amount  of  the  taxes  and  charges  where  land 

9  has  been  purchased  or  taken  by  the  city  or  town  for  non-payment 
10  of  taxes. 

1  Section  84.     If  a  collector  becomes  insane,  absconds  or  removes  Removal  by 

2  from  the  city  or  town  or  in  the  judgment  of  the  board  of  aldermen  disqualified 

3  or  of  the  selectmen  is  about  so  to  remove  or  is  otherwise  unable  to  i7S3rioT§  1. 

4  discharge  his  duty,  or  if  he  refuses  on  demand  to  exhibit  to  the  {791;  22;  §  i!*' 

5  board  of  aldermen  or  to  the  selectmen  his  books,  vouchers  and  ac-  §•  |;  i:2^§*5.2. 

6  counts  of  collections  as  herein  provided,  the   board  of  aldermen  P-f-i2^§J^- 

I    .  ,.  ff,  IHoo,  d9U,  s  89. 

7  or  the  selectmen  may  remove  him  irom  oince.  7  Gray,  130. 

1  Section  85.     If  a  collector  dies  or  is  removed  from  office  or  if  ^^aledfetc.f^" 

2  the  term  of  office  of  a  collector  who  is  paid  by  a  fixed  salary  expires  compiete'd*?*^^ 

3  before  the  collection  of  the  taxes  committed  to  him  is  completed,  the  i785, 46,  §  5;  70, 

4  assessors  shall  commit  to  his  successor  the  list  of  taxes  uncollected  r.  s.  s,  §  39 

_  . .,     ji      .                          ,                                                                                                                                              G.  S.  12,  §  53. 

5  with  their  warrant.         p.  s.  12,  §§  80,  si.         1888, 390,  §§  90, 91.         1  Met.  524.  1881,  iss,  §1. 

1  Section  86.      No  action  to  recover  back  a  tax  shall  be  main-  Action  to  re- 

2  tained,  except  as  provided  in  section  seventy-three,  unless  it  is  com-  taxes  paid  to 

3  menced  within  three  months  after  payment  of  the  tax  nor  unless  maintainable^ 

4  such  tax  is  paid  either  after  an  arrest  of  the  person  paying  it,  a  levy  gI^s'.W^^II.'*' 

5  upon  his  goods,  a  notice  of  a  sale  of  his  land,  a  protest  in  writing  fgj;!^^,^*^)}^ 

6  signed  by  him,  or  a  withholding  of  money  due  to  him  under  the  l^^^j^^li^^ 

7  provisions  of  section  eighty-one.     In  an  action  founded  upon  an  1  Aiien,'3i9. 

i  .  i-.i  1'  J.      r        J-  10  Allen,  48. 

8  error  or  irregularity  m  the  assessment  or  apportionment  ot  a  tax,  99^Mass.  209. 

9  only  the  amount  in  excess  of  the  tax  for  which  the  plaintiff  was  126  Mass!  98. ' 

10  liable  shall  be  recoverable;  and  no  sale,  contract  or  levy  shall  be  IfgMlssJsi: 

11  avoided  solely  by  reason  of  such  error  or  irregularity.  149  Mall'.  242. 

151  Mass.  226.  152  Mass.  204. 

1  Section  87.     The  following  forms  maybe  used  in  proceedings  Form|.^  ^^^ 

2  for  the  collection  of  taxes  under  the  provisions  of  this  chapter,  and,  im,  su,  §  le.' 

3  if  substantially  followed,   they  shall  be  deemed  sufficient  for  the 

4  proceedings  to  which  they  respectively  relate  ;  but  other  suitable 

5  forms  may  also  be  used.     These  forms  may  also  be  used,  so  far  as 

6  applicable,  in  the  collection  of  betterments  and  other  assessments  of 

7  like  character. 
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SCHEDULE   OF   FORMS. 
No.  1.  —  Form  of  Demand  under  Section  14. 

Collector's  Office,  B,  ,  19     . 

To 

Herewith  find  your  tax  bill  clue  19     ,  amounting  to  $ 

Payment  of  the  same  is  hereby  demanded.      [If  interest  has  been  voted  by  the 
citj"  or  town,  add]  Interest  at  the  rate  of  per  cent  per  annum  will  be  charged 

from  19     .      You  are  hereby  notified  that  imless  your  tax  is  paid  in 

fourteen  days  from  this  date,  with  all  legal  charges,  the  collector  will  then  pro- 
ceed to  collect  the  same  according  to  law.  C  D, 

Collector  of  Taxes  for  the  of 


No.  2. — Form  of  Notice  of  Sale  of  Distrained  Property  under 

Section  21. 

collector's  sale. 
Distrained  upon  a  warrant  of  distress  for  non-payment  of  taxes,  and  will  be 
sold  by  public  auction  on  ,  the  day  of  ,  19     ,  at 

o'clock     M.,  at  ,  unless  said  taxes,  interest  and  charges  shall  be  paid 

before  the  sale,  the  following  described  property,  to  wit :     [Here  describe  the 
property.] 

B,  ,  19     .  *  CD, 

Collector  of  Taxes  for  the  of 

No.  3.  —  Form  of  Notice  of  Adjournment  of  Sale  under  Section  22. 

[To  the  original  notice  of  sale,  or  a  copy  thereof,  add  the  following,  and  jjost 
at  the  place  of  sale  :  — ] 

The  collector  hereby  gives  notice  that  the  above  sale  stands  adjourned  to 

,  the  day  of  ,  19     ,  at  the  same  hour  and  place. 

B,  ,  19     .  CD, 

Collector  of  Taxes  for  the  of 


No.  4.  —  Form  of  Certificate  to  be  made  upon  an  attested  Copy  of 
Warrant  when  Corporate  Stock  is  seized  under  Section  23. 

Collector's  Office,  B,  ,  19     . 

I  hereby  give  notice  that  I  have  seized  share     of  the  capital  stock  of  the 

[A  B  Company]  standing  in  the  name  of  by  virtue  of  a 

warrant  of  distress,  a  copy  of  which  is  herewith  f)resented.     Said  share     being 
seized  and  distrained  for  the  non-payment  of  a  tax  duly  assessed  upon  the  said 
by  the  assessors  of  for  the  year  19     , 

amounting  to  the  sum  of  which  the  said  ,  after  due 

demand,  has  neglected  and  refused  to  pay. 

B,  ,  19     .  CD, 

Collector  of  Taxes  for  the  of 


No.  5. — Form  of  Collector's  Warrant  to  distrain  or  commit  under 

Section  31. 

commonwealth    of   MASSACHUSETTS. 

To  the  Sheriffs  of  our  several  Counties,  or  their  Beintties,  or  to  any  Constable  of 
or  Deputy  Collector  of  Taxes  for  the  of  in  the  County  of 

Greeting  : 
Whereas,  a  resident  of  in  the  County  of 

was  duly  assessed  as  of  the  first  day  of  May  in  the  year  nineteen  hundred  and 
,  by  the  Assessors  of  the  of  a  tax  in  the  sum  of 

dollars  ;  and  the  same  now,  after  the  expiration  of  fourteen 
days  from  the  date  of  a  demand  made  upon  him  by  me  in  accordance  with  law 
for  the  payment  of  the  same,  remains  unpaid ;  Therefore, 
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In  the  name  of  the  Commonwealth  of  Massachusetts,  you  and  each  of  you,  are 
required  and  directed  to  distrain  the  goods  or  chattels  of  the  said  jierson  so  as- 
sessed sufficient  to  satisfy  and  pay  the  amount  due  for  such  tax  and  interest,  and 
all  fees  and  charges  of  keeping  and  selling  the  same,  saving  and  excei^ting  the 
tools  or  implements  uecessaiy  for  the  trade  or  occupation  of  the  said  person  so 
assessed,  beasts  of  the  plow  necessary  for  the  cultivation  of  his  improved  land ; 
military  arms  ;  utensils  for  housekeeping  necessary  for  upholding  life  ;  and  bed- 
ding and  apparel  necessary  for  the  said  person  so  assessed  and  his  family.  And 
the  goods  and  chattels  so  distrained  by  you,  you  are  required  to  keep  at  the  cost 
and  charge  of  the  owner  for  four  days  at  least  and  within  seven  days  after  the 
seizure  to  sell  the  same  at  public  auction,  for  the  payment  of  the  said  amoimt 
due,  having  first  posted  up  a  notice  of  the  sale  in  some  public  place  in  the  town 
or  city  where  fomid,  forty -eight  hours  at  least  before  the  sale  :  provided,  hotmver, 
that  you  may,  if  you  shall  see  fit,  once  adjourn  said  sale  for  a  time  not  exceeding 
three  days,  in  which  case  you  shall  forthwith  post  up  a  notice  of  such  adjourn- 
ment and  of  the  time  and  place  of  sale.  And  if  said  distress  shall  be  sold  for 
more  than  the  said  amovmt  due,  you  shall  retiu'n  the  surplus  to  the  owner  of 
such  goods  or  chattels  upon  demand,  with  an  account  in  writing  of  the  sale 
and  charges.  And  if  you  camiot  find  sufficient  goods  and  chattels  belonging  to 
the  person  assessed,  whereon  to  make  distress,  you  shall  take  the  body  of  the 
said  jjerson  and  him  commit  to  one  of  the  common  jails  in  the  coimty  in  which 
you  shall  arrest  him,  there  to  remain  until  he  shall  pay  said  tax,  interest, 
charges,  and  fees,  or  until  he  shall  be  discharged  therefrom  by  due  course  of 
law . 

And  in  case  you  shall  commit  said  person  so  assessed  to  jail  by  virtue  of  this 
Warrant,  you  are  required  to  give  the  keeper  of  the  jail  wherein  he  may  be 
committed  an  attested  copy  of  this  Warrant,  with  a  certificate  thereon  under 
your  hand,  setting  forth  that  for  want  of  goods  and  chattels  of  the  said  person 
whereof  to  make  distress,  you  have  taken  his  body  and  committed  him  to  jail  as 
aforesaid ;  and  also  setting  forth  the  amount  said  person  is  to  pay  as  his  tax, 
interest,  charges,  and  fees. 

Hereof  fail  not,  and  make  return  of  this  Warrant,  with  your  doings  thereon, 
within  sixty  days  from  the  date  hereof. 

Given  under  my  hand  and  seal  this  day  of  19     . 

C    D,  [SEAL.] 

Collector  of  Taxes  for  the  of 

No.  6.  —  Form  of  Certificate  required  by  Section  27  to  be  given  by 
A  Collector  when  a  Commitment  is  made  by  Him. 

,   19     . 
I  hereby  certify  that  the  tax  assessed  in  the  [city  or  town]  of  as  of 

the  first  day  of  May  in  the  year  upon  remains  impaid  for 

fourteen  days  after  demand  therefor  made  by  me ;  and  that  for  want  of  goods 
and  chattels  Avhereof  to  make  distress,  I  commit  the  said  person  to  jail. 

I  also  certify  that  the  amount  the  said  person  is  to  pay  for  said  tax,  interest, 
charges  and  fees,  is  dollars.  C  D, 

Collector  of  Taxes  for  the  of 

No.  7.  —  Form   of  Certificate  required  by  Section  27  to  be  indorsed 
ON  Copy  of  Warrant  in  Case  of  Commitment. 

,  19      . 

I  hereby  certify  that,  by  virtue  of  the  Avarrant,  of  which  the  within  is  a  true 
copy,  for  want  of  goods  and  chattels  whereof  to  make  distress,  I  have  taken  the 
body  of  the  within  named  and  committed  him  to  jail,  and  that 

the  amomit  which  he  is  to  pay  as  his  tax,  interest,  charges  and  fees  is 
dollars.  E  F, 

Deputy  Collector  of  Taxes  for  the  of 
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No.  8.  —  Form  of  Summons  under  Section  15. 

B,  ,  19     . 

To 

Your  tax  for  the  year  19     ,  amounting  to  $  {and  interest  thereon), 

is  now  due.  You  are  required  to  pay  the  same  within  ten  days  from  this  date 
with  twenty  cents  for  this  summons.  At  the  exjjiration  of  tliat  time,  if  the  tax  is 
not  paid,  the  collector  will  proceed  to  collect  the  same  according  to  law. 

CD, 
Collector  of  Taxes  for  the  of 

No.  9.  —  Form  of  Demand  of  Tax  on  Real  Estate  under  Section  35. 

Collector's  Office,  C,  ,  19     . 

To 


In  compliance  with  the  statute  I  hereby  demand  of  you  payment  of 
dollars,  that  being  the  amount  of  tax  assessed  for  the  year  19  on  the  estate  in 
this  [city  or  town]  [here  give  a  brief  statement  of  the  estate]  and  owned  or  occu- 
pied by  you  at  the  date  of  assessment.  You  are  hereby  notified  that  if  said 
amoimt,  together  with  the  interest,  legal  costs  and  charges  thereon,  is  not  paid 
within  fourteen  days  from  this  date,  the  said  estate  will  be  sold  by  public  auc- 
tion, pursuant  to  law.  C  D, 

Collector  of  Taxes  for  the  of 

No.  10. — Form  op  Collector's  Notice  of  Sale  of  Real  Estate  to  be 
published  in  a  Newspaper  under  Section  38. 

B,  ,  19     . 

The  owners  and  occupants  of  the  following  described  parcels  of  real  estate 
situated  in  the  [city  or  town]  of  ,  in  the  comity  of  and 

Commonwealth  of  Massachusetts,  and  the  pviblic  are  hereby  notified  that  the 
taxes  thereon  severally  assessed  for  the  years  hereinafter  specified,  according  to 
the  list  committed  to  me  as  collector  of  taxes  for  said  by  the  assessors 

of  taxes,  remain  unpaid,  and  that  the  smallest  undivided  part  of  said  land 
sufficient  to  satisfy  said  taxes,  with  interest  and  all  legal  costs  and  charges,  or 
the  whole  of  said  land  if  no  person  offers  to  take  an  undivided  part  thereof, 
will  be  offered  for  sale  hj  public  auction  at  the  in  said  on 

,19  ,  at  o'clock  m.,  for  the  payment  of  said  taxes  with  interest, 
costs  and  charges  thereon,  miless  the  same  shall  be  previously  discharged.  [Here 
state  the  name  of  the  party  taxed,  if  known ;  a  substantially  accurate  description 
of  the  estate ;  the  year  in  which  the  tax  is  assessed ;  and  the  amount  of  the  tax 
on  each  parcel  of  real  estate.]  C  D, 

Collector  of  Taxes  for  the  of 

No.  11. — Form  of  Affidavit  of  Collector,  Deputy  Collector  or  dis- 
interested Person  of  Demand  under  Section  57  to  be  recorded  in  the 
Registry  of  Deeds. 

S,  ,  19     . 

I  [A  B,  collector,  deputy  collector  or  a  disinterested  person,']  hereby  certify  that 
on  the  day  of  ,  19     ,  I  served  upon  a  demand  for  the 

payment  of  a  tax  of  dollars  assessed  u^son  him  by  the  assessors  of 

,  in  19     ,  upon  the  estate  in  said  [here  give  a  substantially  accurate 

description  of  the  estate] ,  with  a  notice  that  if  said  amomit  and  interest  thereon, 
together  with  the  legal  costs  and  charges  and  interest  thereon,  was  not  paid 
within  fourteen  days  from  the  date  thereof,  that  the  said  estate  would  be  sold  by 
public  auction,  pursuant  to  law.  A  B. 

Commonwealth  of  Massachusetts. 
H  ,  ss.  19     . 

Then  personally  appeared  the  said  A  B,  and  made  oath  that  this  statement  by 
him  subscribed  is  true. 

Before  me, 

Justice  of  the  Peace. 
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No.  12.  —  Form  of  Affidavit  under  Section  57,  whejst  the  Demand  is 

MADE    upon   two    OR   MORE   PERSONS. 

S,  ,  19     . 

I  [A  B,  collector,  deputy  collector  or  a  disinterested  person,']  hereby  certify 
that  on  or  since  the  day  of  19,     ,  I  served  on  each  of  the 

parties  hereafter  mentioned,  on  the  date  and  in  the  manner  specified,  as  may  be 
seen  by  reference  to  their  respective  names,  a  demand  like  the  blanli  hereunto 
attached,  the  blanlis  being  first  filled  with  the  date,  name,  amount  of  the  tax, 
and  location  of  the  real  estate.  A  B. 


Names. 


Amount  of  Tax. 


Manner  and  Date  of  Service. 


Commonwealth  of  Massachusetts. 
H  ,  ss.  S,  ,  19     . 

Then  personally  appeared  the  said  A  B,  and  made  oath  that  the  above  state- 
ment by  him  subscribed  is  true. 

Before  me. 

Justice  of  the  Peace. 

[Here  aimex  the  blank  form,  No.  9,  referred  to  in  the  affidavit.] 

No.  13. — Form  of  Affidavit  of  posting  and  publishing  Advertisement 
OF  Sale  under  Section  57. 

S,  ,  19     . 

I,  A  B,  of  ,  in  the  Coimty  of  ,  and  Commonwealth  of 

Massachusetts  [collector,  deputy  collector  or  a  disinterested  persoti,]  hereby  cer- 
tify that  three  weeks  before  the  time  of  sale  I  witnessed  the  posting  [or  posted] 
pursuant  to  law  the  printed  notice  of  the  collector  of  taxes,  a  copy  whereof  is 
hereto  annexed,  in  a  convenient  and  public  place  in  his  precinct,  to  wit:  The 
,  in  said  [city  or  town] ,  and  that  said  notice  was  advertised  three 
weeks  successively  in  the  ,  a  newspaper  published  in    [city  or 

town]  [or  if  there  is  no  such  newspaper,  state  that  fact  and  add :  in  said  County]  , 
the  last  publication  being  at  least  one  week  before  the  advertised  time  of  sale ; 
in  accordance  with  law.  A  B. 

Commonwealth  of  Massachusetts. 
H  ,  ss.  S,  ,  19     . 

Then  personally  appeared  the  above  named  ,  and  made  oath  that 

the  foregoing  statements  by  him  subscribed  are  true. 

Before  me. 

Justice  of  the  Peace. 
[Here  annex  a  copy  of  the  advertisement.] 

No.  14.  —  Form  of  Deed  under  Sections  41  and  43. 
Commonwealth  of  Massachusetts. 
To  all  Persons  to  whom  these  Presents  may  come, 

I,  ,  Collector  of  Taxes  for  the  [city  or  town]  of  ,  in  the 

Coimty  of  and  Commonwealth  of  Massachusetts, 

Send  Greeting: 
Whereas,  the  Assessors  of  Taxes  of  said  of  ,  in  the 

lists  of  assessments  for  taxes,  which  they  committed  to  me  to  collect  for  the  year 
one  thousand  nine  himdred  and  ,  duly  assessed  as  owner 

of  the  land  in  said  ,  which  is  hereinafter  described, 

the  sum  of  dollars  and  cents,  for  State,  County  and  [City 

or  Town]  Taxes  thereon;  and  whereas,  on  the  day  of  ,  A.  D. 
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19  ,  I  duly  demanded  of  said  [if  the  demand  was  made  on  a  mortgagee  or  an 
attorney  of  a  non-resident  owner,  here  insert  the  fact] 

the  jjavment  of  said  taxes,  so  as  aforesaid  assessed  on  said  land,  and  the  same 
w^ere  not  paid;  and  whereas,  after  the  expiration  of  fourteen  days  from  the 
time  of  demanding  jjayment  of  said  taxes  as  aforesaid,  the  same  still  remaining 
imjiaid,  I  duly  advertised  that  the  smallest  undivided  part  of  said  land  sufficient 
to  satisfy  said  taxes  with  interest  and  all  legal  costs  and  charges,  or  the  whole 
of  said  land  if  no  person  offers  to  take  an  undivided  jjart  thereof,  woidd  be  sold 
by  public  auction  for  the  payment  of  said  taxes  with  interest,  and  all  legal  costs 
and  charges,  on  the  day  of  ,  A.  D.  19     ,  at  o'clock 

in  the  noon,  at  the  ,  in  said  ,  by  publishing  an  adver- 

tisement thereof,  containing  also  a  substantially  accurate  description,  and  the 
name  of  the  owner  of  said  land,  and  the  amomit  of  the  taxes  so  as  aforesaid 
assessed  thereon,  in  the  ,  a  newspaper  published  in  , 

in  the  coimty  where  said  land  lies,  three  weeks  successively,  the  last  pub- 
lication whereof  was  one  week  before  the  time  apjoointed  for  the  sale,  and  by 
posting  the  said  advertisement  in  public  and  convenient  places 

in  said  ,  to  wit :  the  ,  three  weeks  before  the 

time  appointed  for  said  sale;  and  whereas,  said  taxes  so  as  aforesaid  assessed 
on  said  land  were  not  paid,  1  proceeded  at  the  time  and  place  a^jpointed  as 
aforesaid  for  the  sale,  to  sell  said  land  by  public  auction  for  the  discharge 
and  payment  of  said  taxes  thereon  with  interest,  and  said  legal  costs  and  charges 
[if  the  sale  is  adjourned  add  here] ,  and  no  person  appeared  and  bid  for  an 
imdivided  part  or  for  the  whole  of  the  land  thus  offered  for  sale  an  amount 
equal  to  the  said  taxes,  interest,  costs  and  charges,  and  I  thereujion,  at  said  time 
and  place  ajipointed  for  said  sale,  adjourned  said  sale  until  the 

day  of  ,  A.  D.  19     ,  at  o'clock  in  the  noon,  at  the  same  place, 

and  then  and  there  made  public  proclamation  of  said  adjournment ;  and  in  like 
manner  in  all  respects  and  for  the  same  cause,  I  adjourned  said  sale  [here  state 
the  successive  dates,  hours  and  places  to  which  the  sale  was  adjourned]  ,  and  then 
and  there  made  public  proclamation  of  said  adjournments ;  and  at  the  time  and 
place  so  fixed  and  proclaimed  for  making  said  sale  on  each  of  the  several  days, 
I  proceeded  to  offer  for  sale  said  land  by  public  auction  for  the  payment  of 
said  taxes,  interest,  costs  and  charges,  and  no  person  ai)peared  at  either  time  so 
fixed  by  adjourmnent  for  said  sale  and  bid  a  sum  equal  to  said  taxes,  interest, 
costs  and  charges,*  until  on  the  day  of  ,  A.  D.  19     ,  the  time  and 

place  so  fixed  for  said  sale  by  the  last  of  the  said  adjournments  [use  such  of  these 
averments  as  will  conform  to  the  facts]  ,  I  proceeded  again  to  offer  for  sale  by  pub- 
lic auction  for  the  payment  of  said  taxes,  interest,  costs  and  charges,  the  smallest 
imdivided  part  of  said  land  sufficient  for  the  j^ayment  of  said  taxes  with  interest 
and  legal  costs  and  charges,  [and  no  person  offering  at  said  auction  to  take  an 
imdivided  part  of  said  land,  the  whole  of  said  land  was  struck  off  to  of 

in  the  comity  of  and  State  of  for  the  smn  of  dollars 

and  cents,  he  being  the  highest  bidder  therefor:]     [If  an  offer  is  made 

for  an  undivided  part  substitute  for  the  portion  in  brackets  the  following :  and 
of  in  the  county  of  and  State  of  offered  at  said  auction 

to  take  one  undivided  part  of  said  land  and  to  pay  therefor  the  amount  of 

said  taxes  with  interest  and  the  legal  costs  and  charges,  and  that  being  the 
smallest  undivided  part  of  said  land  offered  to  be  taken  for  the  payment  of  said 
taxes,  interest,  costs  and  charges,  one  undivided  jaart  of  said  land  was 

struck  off  to  said  .] 

Therefore,  know  ye,  that  I,  the  said  Collector  of  Taxes  as  afore- 

said, by  virtue  of  the  power  vested  in  me  by  law,  and  in  consideration  of  the 
said  sum  of  dollars  and  cents  to  me  paid  by  said  ,  the  receipt 

whereof  I  do  hereby  acknowledge,  do  hereby  give,  grant,  bargain,  sell  and  con- 
vey unto  the  said  [the  following  described  land,  the  same  being 
the  land  taxed  as  aforesaid,  to  wit :  Here  describe  the  land.]  [If  a  sale  is  made 
of  an  undivided  part  sixbstitute  for  the  words  in  brackets  the  following :  one  im- 
divided part  of  the  following  described  land,  being  the  land  taxed  as 
aforesaid,  to  wit:     Here  describe  the  land.] 

To  have  and  to  hold  the  same,  to  the  said  ,  h      heirs  and 

assigns,  to  and  their  use  and  behoof  forever;  subject  to  the 

right  of  redemption  by  any  person  legally  entitled  to  redeem  the  same. 
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And  I,  the  said  collector,  do  covenant  with  the  said  ,  h      heirs  and 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars,  been  conducted  according 
to  law.f 

In  witness  whereof,  I,  the  said  ,  Collector  as  aforesaid,  have  hereunto 

set  my  hand  and  seal,  this  day  of  ,  in  the  year  of  our  Lord  one 

thousand  nine  hundred  and 

[SEAL.] 

Collector  of  Taxes  for  the  of 

Signed,  sealed  and  delivered  in  -presence  of 

ss.  19     . 

Then  personally  appeared  the  above  named  ,  Collector  of  Taxes  for 

the  of  ,  and  acknowledged  the  foregoing  instrument  to  be  his  free 

act  and  deed. 

Before  me. 

Justice  of  the  Peace. 

No.  15.  —  Form   of  Deed  when  the  City  or  Town  is  the  Purchaser 
UNDER  Sections  46  and  48. 

[Proceed  as  in  No.  14  to  the  *  and  continue  as  follows :  — ]  and  no  person 
appeared  and  bid  for  the  estate  thus  offered  for  sale  an  amount  equal  to  the  said 
taxes,  interest,  costs  and  charges,  and  I  thereupon,  at  said  time  and  place 
appointed  for  sale,  adjourned  said  sale  until  the  day  of  A.  D.  19     , 

at  o'clock  in  the  noon  at  the  same  place,  and  then  and  there  made 

public  proclamation  of  said  adjournment ;  and  in  like  manner  in  all  respects  and 
for  the  same  cause  I  adjourned  said  sale  [here  state  the  successive  dates,  hours 
and  places  to  which  the  sale  was  adjourned] ,  and  then  and  there  made  public 
proclamation  of  said  adjournments ;  and  at  the  time  and  place  so  fixed  and 
proclaimed  for  making  said  sale  on  each  of  said  several  days,  I  proceeded  to 
offer  for  sale  said  real  estate  by  public  auction  for  the  payment  of  said  taxes, 
interest,  costs  and  charges,  and  no  person  appeared  at  either  time  so  fixed  by 
adjournment  for  said  sale  and  bid  a  sum  equal  to  said  taxes,  interest,  costs  and 
charges,  and  at  the  time  and  place  so  fixed  for  said  sale  by  the  last  of  the  said 
adjournments,  namely,  on  the  day  of  ,  A.  D.  19     ,  at  o'clock 

in  the  noon,  I  made  a  public  declaration  of  all  the  facts  hereinbefore 

recited;  and  no  person  then  appeared  and  bid  a  sum  equal  to  said  taxes,  in- 
terest, costs  and  charges  [if  only  one  adjournment  is  made,  change  these  aver- 
ments to  conform  to  the  facts]  ;  and  I  thereupon  then  and  there  immediately 
gave  public  notice  that  I  should,  and  that  I  then  and  there  did  purchase  on 
behalf  of  the  said  of  ,  said  real  estate  for  the  sum  of  dollars 

and  cents,  being  the  amoimt  of  said  taxes,  interest,  costs  and  charges ; 

Therefore  know  ye,  that  I,  the  said  ,  Collector  of  Taxes  as  aforesaid, 

by  virtue  of  the  power  vested  in  me  by  law,  and  in  consideration  of  the  premises, 
hereby  give,  grant,  bargain,  sell  and  convey  imto  the  said  of  ,  the 

following  described  real  estate,  the  same  being  the  land  taxed  as  aforesaid,  to 
wit:    [Here  describe  the  estate.] 

To  have  and  to  hold  the  same,  to  the  said  [city  or  town]  of  ,  and  its 

assigns,  to  its  and  their  use  and  behoof  forever;  subject  to  the  right  of  redemp- 
tion by  any  person  legally  entitled  to  redeem  the  same. 

And  I,  the  said  Collector,  do  covenant  with  the  said  of  ,  and  its 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars,  been  conducted  according 
to  law.     [Conclude  as  in  No.  14  from  the  f-] 

No.  16. — Form  of  Deed  to  City  or  Town,  when  The  Purchaser  fails 
TO  pay,  etc.,  under  Sections  47  and  48. 
[Proceed  as  in  No.  14  to  the  *  and  continue  as  follows :  — ]  and  the  said  real 
estate  was  struck  off  to  of  in  the  Coimty  of  and  State 

of  for  the  sum  of  dollars  and  cents,  he  being  the  highest 

bidder  therefor;  and  whereas,  the  said  failed  to  pay  to  me  the  sum 

offered  by  him  as  aforesaid,  and  receive  his  deed  of  the  premises  bid  off  by  him, 
within  ten  days  after  the  said  sale,  and  the  said  sale  became  null  and  void,  and 
the  said  of  thereby  became  the  purchaser  of  the  premises  so  bid 

off  by  the  said  for  the  sum  of  dollars  and  cents,  being 

the  amount  of  said  taxes,  interest,  costs  and  charges  ; 
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Therefore  know  ye,  that  I,  the  said  Collector  of  Taxes  as  aforesaid,  by- 

virtue  of  the  power  vested  iu  me  by  law,  aud  in  consideration  of  the  i^remises, 
hereby  give,  grant,  bargain,  sell  and  convey  unto  the  said  of  , 

the  following  descriljed  real  estate,  the  same  being  the  land  taxed  as  aforesaid, 
to  wit:    [Here  describe  the  estate.] 

To  have  and  to  hold  the  same,  to  the  said  of  ,  and  its  assigns, 

to  its  and  their  use  and  behoof  forever ;  subject  to  the  right  of  redemption  by  any 
person  legally  entitled  to  redeem  the  same. 

And  I,  the  said  Collector,  do  covenant  with  the  said  of  and  its 

assigns,  that  the  sale  aforesaid  has,  in  all  particulars  been  conducted  according 
.  to  law.     [Conclude  as  iu  No.  14  from  the  f.] 

No.  17. — Form  of  Notice  of  Intention  to  take  Real  Estate   under 

Section  53. 

collector's  notice. 
The  owners  and  occupants  of  the  following-described  parcels  of  real  estate 
situate  in  the  of  ,  in  the  County  of  ,  and  Commonwealth 

of  Massachusetts,  and  all  other  persons,  are  hereby  notified  that  the  taxes  thereon, 
severally  assessed  for  the  year  hereinafter  sjiecified,  according  to  the  list  com- 
mitted to  me  as  Collector  of  Taxes  for  the  said  of  ,  by  the  Assess- 
ors of  Taxes  of  said  ,  remain  unpaid,  and  that  said  parcels  of  real  estate 
will  be  taken  for  the  said  of  ,  on  the  day  of 
A.  D.  19  ,  at  o'clock  M.,  for  the  payment  of  said  taxes,  together 
with  the  interest,  costs  and  charges  thereon,  unless  the  same  shall  be  previously 
discharged.  [Here  state  the  name  of  owner  or  occupant,  a  descrijition  of  the 
parcel  or  parcels  of  lands,  the  year  for  Avhich  the  taxes  were  assessed,  and  the 
sum  assessed  upon  each  parcel.] 

C  D, 
Collector  of  Taxes  for  the  of 

No.  18.  —  Form  of  Affidavit  of  Demand  and  Notice  to  be  annexed  to 
THE  Instrument  of  Taking  under  Section  57. 
I,  C  D,  of  in  the  County  of  ,  and  Commonwealth  of 

Massachusetts,  on  oath  depose  and  say  that  on  the  day  of  A.  D. 

19     ,   I,    as   Collector   of  Taxes  for  the  of  ,  made  a  written 

demand  on  for  the  amount  of  the  tax  assessed  by  the  assessors  of  said 

of  ,  as  of  the  first  day  of  Ma}^   A.  D.    19     ,  upon  the  said 

,  with  the  interest,  costs  and  charges,  then  due,  on  certain  real  estate 
situated  in  said  of  ,  by  [Here  state  manner  in  which  the  de- 

mand was  made] ,  of  which  the  following  is  a  true  copy :  — 

"  Collector's  Office,  19     . 

To  ,  I  hereby  demand  of  you  the  payment  of  dollars  and 

cents,  that  being  the  amount  of  tax  assessed  for  the  year  19     by  the 

assessors  of  ,  on  the  real  estate  [Here  descrilje  the  estate]  owned  by 

you.     You  are  hereby  notified  that  if  said  amoimt,  together  with  the  interest, 

costs  and  charges  thereon,  is  not  paid  within  fourteen  days  from  this  date,  the 

said  real  estate  will   be  taken  for  said  taxes  for  the  said  [city  or  town]   of 

.     Tax,  $  ;  interest,  costs  and  charges,  $ 

C  D, 
Collector  of  Taxes  for  the  of  ." 

[If  notice  is  published  and  posted,  add :]  And  I,  the  said  C  D,  do  further 
depose  and  say  that  I  posted  and  published  notices,  of  which  the  following  is  a 
copy  [Here  annex  a  copy  of  the  notice] ,  as  follows  :  A  copy  thereof  was  posted 
on  [Here  state  where  posted],  and  I  also  published  a  copy  of  said  notice  in  the 
,  a  newspaper  published  in  said  [If  there  be  no  such  paper 

published  in  said  tOAvn,  state  the  fact  and  add,  "in  in  said  coimty"], 

three  Aveeks  successively,  that  the  posting  of  said  notices  and  the  first  publica- 
tion thereof  was  more  than  fourteen  days  after  making  the  demand  as  aforesaid ; 
and  I  do  further  depose  and  say  that,  at  llie  date  of  the  instrument  of  taking, 
hereto  amiexed,  the  amount  of  taxes  due  on  the  estate  therein  described,  with 
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the  interest,  costs  and  charges,  amounted  to  the  sum  of  dollars  and 

cents,  and  that  the  jiarcel  or  jjarcels  of  land  were  taken  for  the  reason 
that  the  taxes  remained  unpaid  at  the  time  of  the  said  taking. 

C  D, 
Collector  of  Taxes  for  the  of 

ss.  19     . 

Then  personally  appeared  the  above  named  C  D,  and  made  oath  that  the  fore- 
going affidavit  by  him  subscribed  is  true. 

Before  me, 

Justice  of  the  Peace. 

No.  19.  —  Form  op  Taking  op  Real  Estate  under  Section  54. 

Whereas,  the  tax  assessed  by  the  assessors  of  as  of  the  first  day  of 

May,  in  the  year  19     ,  upon  as  the  owner  or  occupant  of  the  real  estate 

hereinafter  described,  was  duly  committed  to  me  as  Collector  of  Taxes  for  said 
of  ;  and  whereas,  the  said  taxes,  amounting  to  dollars 

and'  cents,  have  not  been  paid;  and  whereas,  a  demand  for  the  payment 

of  said  taxes  and  the  interest,  costs  and  charges  then  due  was  made  by  me  on 
the  said  on  the  day  of  ,  last  past,  in  conformity  to  law  ;  and 

Avhereas,  notice  of  my  intention  to  take  said  real  estate  by  virtue  of  the  authority 
vested  in  me  as  Collector  of  Taxes  for  said  has  been  duly  made,  as  by  law 

required;  and  Avhereas,  the  said  taxes,  at  the  date  of  this  instrument,  remain, 
unpaid ;  now,  therefore,  KNOW  ALL  MEN  BY  THESE  PRESENTS,  that  I, 
,  as  Collector  of  Taxes  as  aforesaid,  by  virtue  of  the  power  and  authority 
in  me  vested  as  aforesaid,  have  taken,  and  by  these  presents  do  take,  for  the 
said  of  ,  subject  to  redemption  according  to  law,  the  following 

described  lot  or  parcel  of  land,  with  the  buildings  thereon,  the  same  being  the 
estate  assessed  as  aforesaid,  to  wit:    [Here  describe  the  estate.]     The  said 
is  the  only  person  known  to  me  as  owner  of  the  above  described  estate. 

In  witness  whereof,  I,  the  said  ,  as  Collector  as  aforesaid,  hereimto  set 

my  hand  and  seal  this  day  of  ,  in  the  year  nineteen  hundred 

and 

C  D,  [SEAL.] 

Collector  of  Taxes  for  the  of 

No.  20. — Form  of  Deed  by  City  or  Town  vthen  Estate  is  redeemed 
under  Section  58,  to  be  executed  by  the  Proper  Officers  of  the  City 

OR   TOAVN. 

KNOW   ALL   MEN   BY   THESE   PRESENTS, 

That  the  of  ,  in  consideration  of  ,  to  it  paid  by 

of  ,  the  receipt  whereof  is  hereby  acknowledged,  does  hereby  remise, 

release,  and  forever  quitclaim  vmto  the  said  all  the  right,  title  and  interest 

Avhich  the  said  of  acquired,  by  or  under  a  deed  made  to  it  by 

,  the  Collector  of  Taxes  for  said  [city  or  town]  of  ,  dated  the 

day  of  in  the  year  of  our  Lord  one  thousand  nine  hundred 

and  ,  and  recorded  with  Deeds,  Volume  Page  in  and 

to  the  following  parcel  of  real  estate  in  said  ,  viz. :    [Here  describe  the 

estate.] 

To  have  and  to  hold  the  above  released  premises,  with  all  the  i^rivileges  and 
appurtenances  to  the  same  belonging,  to  the  said  ,  h     heirs  and  assigns, 

to  h  and  their  use  and  behoof  forever. 

In  witness  whereof,  the  said  of  has  caused  its  corporate  seal  to 

be  hereunto  affixed,  and  these  presents  to  be  signed,  acknowledged  and  delivered 
in  its  name  and  behalf  by  ,  its  ,  hereto  duly  authorized,  this 

day  of  ,  in  the  year  of  our  Lord  nineteen  hundred  and 

[City  or  Town]  of  .  [seal.] 

Signed  and  sealed  in  presence  of 

By 

SS.  19     . 

Then  personally  appeared  the  above  named  ,  of  for 

the  [city  or  town]  of  ,  and  acknowledged  the  foregoing  instrument  to  be 

the  free  act  and  deed  of  said  [city  or  town]  of 

Before  me, 

Justice  of  the  Peace. 
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No.  21.  —  Form  of  Affidavit  of  a  disinterested  Person  of  Search  for 
Purchaser,  his  Agent  or  Attorney  when  they  cannot  be  found,  under 
Section  60. 

I,  ,  on  oath  depose  and  say  that  in  behalf  of  ,  who  claims  a  right 

to  redeem  certain  lands  situated  in  the  of  ,  which  were  sold  by 

,  Collector  of  Taxes  for  said  ,  for  non-payment  of  taxes  assessed 

upon  and  described  in  a  deed  of  said  Collector  to  ,  dated 

19     ,  and  recorded  with  Deeds,  Volume  Page  I  have  made 

diligent  search  for  said  purchaser  in  the  place  of  which  he  is  described  as  a  resi- 
dent, and  that  I  have  also  made  diligent  search  for  an  agent  or  attorney  of  such 
piirchaser,  but  after  such  diligent  search  have  been  unable  to  find  either  the  pur- 
chaser or  any  svich  agent  or  attorney. 

SS.  ,  19     . 

Then  personally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  true. 

Before  me. 

Justice  of  the  Peace. 

No.   22.  —  Form    of    Receipt    by    Collector    to    a    Mortgagee,   under 

Section  62. 

Collector's  Office,  ,  19     . 

I,  ,  Collector  of  Taxes  for  the  of  ,  hereby  certify  that 

the  Assessors  of  Taxes  of  said  of  ,  in  the  list  of  assessments  for 

taxes,  which  they  committed  to  me  to  collect  for  the  year  one  thousand  nine  hun- 
dred and  ,  duly  assessed  the  sum  of  dollars  and  cents, 
as  owner  of  the  real  estate  situated  and  described  as  follows,  viz.:  [Here  de- 
scribe the  real  estate.] 

and  I  further  certify  that  the  said  neglected  to  pay  such  tax  for 

three  months  after  demand,  and  I  thereupon  made  a  demand  therefor  upon 
who  claimed  to  be  the  holder  of  a  mortgage  upon  said  real  estate  ;  and  that  the 
said  has  paid  to  me  the  sum  of  dollars  and  cents,  being 

the  amount  of  said  tax,  with  all  interest,  costs  and  charges,  the  receipt  of  which 
I  hereby  acknowledge.  C  D, 

Collector  of  Taxes  for  the  of 

SS.  ,  19     . 

Then  personally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  true. 

Before  me, 

Justice  of  the  Peace. 

No.  23. — Form  of  Receipt  by  Collector  under  Sections  63  and  65. 

Collector's  Office,  ,19     . 

I,  ,  Collector  of  Taxes  for  the  of  ,  hereby  certify  that 

the  Assessors  of  Taxes  of  said  of  ,  in  the  list  of  assessments  for 

taxes,  which  they  committed  to  me  to  collect  for  the  year  one  thousand  nine 
hundred  and  ,  duly  assessed  the  sum  of  dollars  and 

cents,  as  owner  of  the  real  estate  situated  and  described  as  follows,  viz. : 
[Here  describe  the  real  estate.] 

and  I  further  certify  that  proceedings  have  been  commenced  by  me 

for  the  sale  of  said  real  estate  for  said  tax,  and  that  who  claimed  to  be 

the  holder  of  a  mortgage  thereon,  has  paid  to  me  the  sum  of  dollars  and 

cents,  being  the  amount  of  said  tax,  with  interest,  costs  and  charges, 

the  receipt  of  which  I  hereby  acknowledge.  C  D, 

Collector  of  Taxes  for  the  of 

SS.  "  ,  19     . 

Then  jjersonally  appeared  the  above  named  and  made  oath  that  the 

foregoing  statement  by  him  subscribed  is  tiiie. 

Before  me, 

Justice  of  the  Peace . 
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No.  24,  —  Form  of  Notice  of  Sale  of  unredeemed  Real  Estate,  in  behalf 
OF  a  City  or  Town,  within  Two  Years  after  Expiration  of  the  Right 
of  Redemption,  under  Section  67. 

Sale  of  Unredeemed  Real  Estate  by  the  op 

Collector's  Office,  ,  19     . 

In  conformity  with  the  laws  of  the  Commonwealth  of  Massachusetts,  the  public 
and  all  persons  interested  as  former  owners  or  occupants  of  each  of  the  following 
described  parcels  of  real  estate  situated  in  the  of  in  the  Coimty 

of  and  Commonwealth  aforesaid,  are  hereby  notified  that  said  parcels 

have  been  conveyed  according  to  law  to  said  [city  or  town]  of  for  non- 

payment of  taxes  and  assessments  and  the  time  within  which  each  of  the  estates 
might  be  redeemed  by  the  owners  thereof  having  expired,  each  of  said  parcels 
will  be  offered  for  sale  in  accordance  with  Section      ,  of  the  by  public 

auction  at  the  in  saict  on  the  day  of  A.  D.  19     , 

at  o'clock     M.,  and  to  the  highest  bidder  for  each  of  the  several  parcels  a 

quitclaim  deed  will  be  delivered.  For  further  particulars  reference  is  made  to 
the  Registry  of  Deeds  for  the  Coimty  of  ,  the  volume  and  page  numbers 

following  the  description  of  each  parcel,  indicating  the  record  of  the  deed  imder 
which  the  said  of  now  holds  title  to  the  estate  described. 

The  sums  set  against  the  several  estates  show  the  amovmts  due  thereon  respec- 
tively for  the  taxes  and  assessments  for  the  non-payment  of  which  said  estate  was 
sold  to  [or  taken  by]  the  said  together  with  the  sulisequent  taxes  and 

assessments,  interest  on  the  same,  and  all  lawful  costs  and  charges.  And  none 
of  the  said  estates  will  be  sold  for  less  than  the  amount  set  against  the  said  es- 
tates, respectively. 

[Here  set  out  the  name  of  the  original  owner  or  occupant  if  known,  a  descrip- 
tion of  each  jjarcel,  the  place  of  registry,  volume  and  page,  the  years  in  which 
assessed  and  the  least  amoimt  for  which  the  sale  will  be  made.] 

CD, 
Collector  of  Taxes  for  the  of 

No.  25.  —  Form  of  Deed  of  Unredeemed  Tax  Title  under  Section  67. 

KNOW   ALL   men    BY   THESE    PRESENTS. 

That,  whereas  the  real  estate  hereinafter  described  was  by  deed  of  , 

Collector  of  Taxes,  dated  A.  D.  19     ,  and  recorded  with  Deeds, 

Volume  Page  ,  duly  conveyed  to  the  [city  or  town]  of  , 

in  the  County  of  and  Commonwealth  of  Massachusetts,   for  the  non- 

payment of  taxes,  and  whereas  no  person  lawfully  entitled  has,  within  the  time 
prescribed  by  law,  redeemed  said  real  estate,  and  whereas  I,  the  Collector  of 
Taxes  of  the  said  [city  or  town]  of  ,  acting  mider  section  ,  of  the 

,  duly  advertised  said  real  estate  to  be  sold  by  public  auction  on  the 
day  of  ,  19     ,  at  o'clock  in  the  noon,  at  the  in  said 

[city  or  town]  of  by  publishing  an  advertisement  thereof,  containing  a 

substantially  accurate  description  of  said  real  estate  in  the  ,  a  newspaper 

published  in  ,  three  weeks  successively,  the  last  publication  whereof 

was  at  least  one  week  before  the  time  appointed  for  the  sale,  and  by  posting  a 
like  advertisement  in  public   and   convenient   place     in   said    [city  or 

town]  of  ,  to  wit :  the  ,  in  said  [city  or  town]  and  also  on  said 

real  estate,  three  weeks  before  the  time  appointed  for  said  sale ;  and  whereas, 
the  amounts  due  on  said  estate  not  being  paid,  the  [city  or  town]  of 
by  its  Collector  of  Taxes,  thereto  duly  authorized  by  statute,  proceeded 

at  the  time  and  jilace  appointed  as  aforesaid  for  the  sale,  to  sell  said  real  estate 
by  public  auction,  and  said  real  estate  was  then  and  there  struck  off  to  , 

of  ,  in  the  County  of  ,  and  State  of  ,  for  the  sum  of 

dollars  and  cents,  he  being  the  highest  bidder  tlierefor; 

Now,  therefore,  the  [city  or  town]  of  by  its  Collector  of  Taxes,  by 

virtue  of  the  statutes  in  such  case  made   and   provided,   in   consideration   of 
dollars  and  cents  paid  by  said  ,  the  receipt  whereof  is 

hereby  acknowledged,  does  hereby  remise,  release,  and  forever  quitclaim  unto 
the  said  ,  h  heirs  and  assigns,  all  the  right,  title  and  interest 

which  the  said  [city  or  town]  of  acquired,  by  or  under  the  deed  above 

mentioned,  in  and  to  the  following  parcel  of  real  estate  in  said  ,  viz.  : 

[Here  describe  the  estate.] 
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To  have  and  to  hold  the  above  released  j^remises,  with  all  the  privileges  and 
appurtenances  thereto  belonging,  to  the  said  ,  h  heirs  and  assigns, 

to  h  and  their  use  and  behoof  forever. 

In  witness  whereof,  the  said  [city  or  town]  of  has  caused  its  seal  to 

be  hereto  affixed  and  these  jaresents  to  be  signed,  acknowledged  and  delivered 
in  its  name  and  behalf  by  its  Collector  of  Taxes,  hereto  duly  authorized  by  law, 
this  day  of  ,  in  the  year  nineteen  hundred  and 

[City  or  Town]  of  .  [seal.] 

C  D, 
Collector  of  Taxes. 

[To  be  acknowledged  by  the  Collector  as  the  free  act  and  deed  of  the  City  or 
Town  according  to  the  form  prescribed  in  Form  No.  20.] 

No.  26.  —  Form  OF  Affidavit  OF  THE  Collector  of  the  Non-Appearance 
OF  A  Purchaser,  or  the  Failure  of  the  Bidder  to  pay  the  Sum  bid, 
UKDER  Section  68. 

I,  C  D,  Collector  of  Taxes  for  the  [city  or  town]  of  in  the  Coimty  of 

and  Commonwealth  of  Massachusetts  on  oath  depose  and  say  that  the 
advertisement  of  the  sale  of  unredeemed  real  estate,  a  copy  of  which  is  hereto 
amiexed,  was  published  and  posted  according  to  law,  and  that  at  the  time  and 
place  of  sale  as  stated  in  the  same  [no  person  appeared  and  bid  for  the  real 
estate  advertised  in  said  advertisement  against  the  name  of  the  sum  or 

amoimt  therein  stated,  or  more,  or  the  person  to  whom  the  estate  is  sold  does 
not,  within  ten  days,  jiay  to  the  Collector  the  sum  bid  by  him]  and  the  estate 
advertised  as  aforesaid  against  the  name  of  was  struck  off  to  , 

for  the  sum  of  dollars  and  cents,  he  being  the  highest  bidder 

therefor.     I  further  depose  and  say  that  said  failed  to  pay  to  me  as  such 

Collector,  withiu  ten  days,  the  sum  offered  by  him  for  said  estate. 

C  D, 
Collector  of  Taxes  for  the  of 

ss.  19     . 

Then  personally  appeared  the  above  named  ,  Collector  of  Taxes  for 

the  of  ,  and  made  oath  that  the  above  statement  by  him  sub- 

scribed is  true. 

Before  me, 

Justice  of  the  Peace. 
[Here  annex  a  copy  of  the  advertisement.] 

No.  27.  —  Forms  of  Notices  when  Tax  Title  is  Deemed  Invalid,  under 

Sections  70  and  72. 

[FROM   the    assessors    TO    THE    COLLECTOR.] 

Office  of  the  Board  of  Assessors,  19     . 

To  the  Collector  of  Taxes  for  the  of 

Sir :     You  are  hereby  notified  that  the  tax  assessed  as  of  the  first  day  of  May, 
19     ,  in  the  name  of  upon  an  estate  estimated  to  contain  [here  insert  the 

area]  land,  situated  [here  insert  the  name  of  street  or  other  description]  was  in- 
valid by  reason  of  error  in  assessment ;  and  that  any  deed  given  by  you  in  conse- 
quence of  a  sale  for  the  non-payment  of  such  tax  conveyed  no  valid  title  to  the 
purchaser. 

Board  of  Assessors  of  the  of  ,  by 

AB, 
0?ie  of  said  Assessors. 

No.  28.— 

[from  the  collector  to  the  holder  of  the  title.] 

Collector's  Office,  19     . 

To 


You  are  hereby  notified  that  I  have  reason  to  believe  that  the  title  conveyed  to 
by  Collector  and  recorded  with  Deeds,  volume         page 

of  an  estate  described  as  follows  [here  describe  estate] ,  in  the  name  of  is 

invalid  by  reason  of  an  error  [in  the  assessment  for  the  year  19     ,  or  in  the  pro- 
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ceedings  for  the  sale.]      [Here  give  a  brief  statement  of  the  defect:]  and 

I  do  hereby,  ,  notify  and  require  you,  witiiiii  thirty  days  from  the  time 

when  this  notice  shall  be  served  upon  you,  to  surrender  and  discharge  the  deed 
so  given,  and  to  receive  fi'om  the  of  the  sum  due  therefor,  with 

interest  as  provided  by  law,  or  to  file  with  the  Collector  a  wx'itten  statement  that 
you  refuse  to  make  such  surrender  and  discharge. 

CD, 
Collector  of  Taxes  for  the  of 


CHAPTER    14. 

OF  THE   taxation   OF   CORPORATIONS. 

Sections       1-8. — Tax  Commissioner, 
Sections     9-18.  —  Taxation  of  Bank  Shares. 
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Section  53.  —  Taxation  of  the  Guaranty  Capital  of  Mutual  Fire  Insurance 

Companies  organized  under  General  Laws,  and  of  Shares 

in  the  Permanent  Fund  of  Mutual  Marine,  and  Mutvial 

Fire  and  Marine,  Insurance  Companies. 
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Section  65.  — Appeals  and  Board  of  Ajipeal. 

Sections  66-69.  —  Warrants  for  Collection  and  Applications  for  Relief. 

TAX    COMjVIISSIONER. 

1  Section  1 .     There  shall  be  a  tax  commissioner  appointed  by  the  Tax  commis. 

2  governor,  with  the  advice  and  consent  of  the  council,  who  shall  also  p(5iutment,etc., 

3  be  the  commissioner  of  corporations,  and  who  shall  hold  his  office  fgeviss,  §12. 

4  for  three  years  from  the  date  of  his  commission  unless  sooner  re-  J^ll^'  ^g^-  §  ^^• 

5  moved  by  the  governor.     He  shall  receive  in  full  compensation  for  is'|  '-^^'^^■ 

6  the  duties   of  both  offices  an  annual  salary  of  thirty-five  hundred  issT.'sii,  §i. 

7  dollars. 

1  Section  2.     He  shall  appoint  a  deputy  at  a  salary  of  twenty-five  cierks  and 

2  hundred  dollars  a  year  and  may  employ  two  permanent  clerks,  the  is76, 1.55. 

3  first  at  a  salary  of  two  thousand  dollars  a  year  and  the  second  at  a  issil  n.i! 

4  salary  of  fifteen  hundred  dollars  a  year,  and  such  additional  clerical  fg  |  ./^'  ^  ^' ' 

5  and  other  assistance  as  may  be  necessary  at  an  expense  not  exceed-  J^^j^  ^|  §  '^• 

6  ing  seventeen  thousand  dollars  a  year.  is98, 507,  §  3.       looi,  449. 

1  Section  3.     He  shall  annually  in  January  report  to  the  general  ^s^S.Ts^'^" 

2  court  the  transactions  of  his  office  for  the  preceding  year.     This  re-  18^4;  227;  §  3. 

3  port  shall  include  tabular  statements  of  the  amounts  of  exempted  f^J-g^f/^^g 

4  property  returned  under  the  provisions  of  section   ninety-five   of  im,  m. 

5  chapter  twelve  and  of  ships  engaged  in  the  foreign  carrying  trade. 
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[Chap.  U. 


Tax  commis- 
sioner to  for- 
ward to  as- 
sessors lists  of 
tiixable  corijo- 
rations,  etc. 
1867,  188,  §  2. 
1870,144,5  1. 
P.  S.  13,  §§  3,  4. 


He  shall  also  submit  therewith  an  abstract  of  such  particulars  from  6 

the  lists  of  property  held  for  literary,   benevolent,    charitable    or  7 

scientific  purposes  as  he  shall  deem  for  the  public  interest.  8 

Section  4.     He  shall  annually,  on  or  before  the  twentieth  day  1 

of  June,  forward  to  the  assessors  of  every  city  and  town  a  list  of  all  2 

corporations  organized  under  the  laws  of  this  commonwealth,  known  S 

to  him  to  l)e  liable  on  the  preceding  first  day  of  j\lay  to  taxation  on  4 

their  corporate  franchises  or  property  with  copies  of  the  list  fur-  5 

nished  by  such  corporation    under   the  provisions   of  section  six,  6 

and  with  such  other  information  as  in  his  judgment  will  assist  them  7 

in  the  assessment  of  taxes.  8 


Supervision  of       SECTION  5.     He  or  his  deputv  may  visit  any  city  or  town,  in- 

assessors.  ■,/..,  '■       "      -,     •^.         ,       ,-,  ^     •     n  j- 

1898, 507,  §  3.  spect  the  work  of  its  assessors  and  give  to  them  such  intormation 
and  require  of  them  such  action  as  will  tend  to  produce  uniformit}'- 
in  valuation  and  assessments  throughout  the  commonwealth.     He 


or  his  deputy  may  cause  an  assessor  who  violates  any  of  the  laws 
relative  to  the  assessment  of  taxes  for  which  a  penalty  is  imposed 
to  l)e  prosecuted,  either  in  the  county  in  which  said  officer  resides 
or  in  an  adjoining  county.  He  or  his  deputy  may  appear  before  8 
the  superior  court  or  any  board  of  county  commissioners  sitting  for  9 
the  abatement  of  taxes.  He  and  his  deputy  shall  be  allowed  their  10 
reasonable  travelling  expenses  incurred  under  the  provisions  of  this  11 
section.  12 


Corporations 
to  make  return 
of  stock  or 
bonds  lield  as 
collateral. 
1870,  144,  §  1. 
P.  S.  13,  §  4. 


Penalty  for 
neglect  to 
make  return. 
1870,  144,  §  Z. 
P.  S.  13,  §  o. 


Section  6.     Every  corporation  organized  under  the  laws  of  this  1 

commonwealth,  which  on  the  first  day  of  May  in  any  year  holds,  as  2 

collateral  security,  l)onds  of  any  description  or  shares  of  stock  in  3 

corporations  not  lial)le  to  taxation  on  their  corporate  franchises  or  4 

stock  under  the  provisions  of  this  chapter,  shall  annually,  between  5 

the  first  and  tenth  day  of  ^lay,  return  to  the  tax  commissioner  the  6 

whole  number  of  such  shares  and  bonds  so  held,  the  names  and  7 

residences  of  the  persons  pledging  the  same,  and  the  descriptive  8 

number,  denomination,  and  the  par  and  market  value,  if  known,  of  9 

the  shares  and  bonds  pledged  by  each.  10 

Section  7.     A  corporation  neglecting  or  refusing  to  make  the  1 

returns  required  by  the  preceding  section,  or  wilfully  making  a  return  2 

which  is  materially  false  or  defective,  shall  forfeit  for  each  offence  3 

not  less  than  fifty  nor  more  than  one  thousand  dollars,  to  the  use  of  4 

the  city  or  town  in  which  the  person  pledging  such  stock  or  bonds  5 

resides.  6 


^x"^ult!fr°!'ad-        Section  8.     A  guardian  who  holds,  or  whose  ward  holds,  shares  1 

trii'ul'-i'-ind'     ^^  stock  in  any  corporation,  including  banks  located  in  the  com-  2 

i.artncrsiiipsto  iiionwcalth  liable  to  taxation,  and  an  executor,  administrator,  trustee  3 

niakf  rctuins  ,  i         i      i  i       •  i  i  i      n  n 

oi  sto.k  held,     or  other  person  who  holds  in  trust  any  such  stock,  shall  annually,  4 

iMi.^;i'K?,'§§-2']4.  between  the  first  and  tenth  day  of  May,  return  under  oath  to  said  5 

I'.'s'.'w^^!^'     commissioner  the  names  and  residences,   on  the  first  day  of  that  6 

month,  of  themselves  and  of  all  such  wards  or  other  persons  to  7 

whom  any  portion  of  the  income  from  such  stock  is  payable,  the  8 

numljcr  of  shares  of  stock  so  held  and  the  name  and  location  of  the  9 

corporation.  10 


Chap.  14.]  taxation  of  corporations.  259 

11  A  partnership  shall  annually,  between  the  tirst  and  tenth  days  of 

12  May,  make  a  like  return,  stating  the  amount  of  such  stock  owned 

13  by  the  firm,  the  names  and  residences  of  all  the  partners  and  the 

14  proportional  interest  or  ownership  of  each  partner  in  said  stock. 

TAXATION  OF  BANK  SHARES. 

1  Section  9.     All  the  shares  of  stock  in  banks,  whether  of  issue  Taxation  of 

2  or  not,  existing  by  authority  of  the  United  States  or  of  the  common-  i86°!'349!'rK' 

3  wealth,  and  located  within  the  commonwealth,  shall  be  assessed  to  the  Jf^'  ff^'^  1,^^  ^^ 

4  owner  thereof  in  the  city  or  town  in  which  such  l)ank  is  located,  and  ^^|'  ^y^'^^- 

5  not  elsewhere,  in  the  assessment  of  state,  county  and  town  taxes,  i*  ^^'«:°' •^■'''J- 

6  whether  such  owner  is  a  resident  of  said  city  or  town  or  not.     They  loi  Mass.  575. 

7  shall  be  assessed  at  their  fair  cash  value  on  the  first  day  of  May,  112  Mass!  384! 

8  first  deducting  therefrom  the  proportionate  part  of  the  value  of  the  13I  Mall;  Us. 

9  real  estate  belonging  to  the  bank,  at  the  same  rate  as  other  moneyed  Jls  Mais!  313! 

10  capital  in  the  hands  of  citizens  is  by  law  assessed.     The  persons  who  s'^^ffJaee^lls 

11  appear  from  the  books  of  the  banks  to  be  owners  of  shares  at  the  j  W'^'^?;*^*^:.^'**- 

12  close  of  the  business  day  last  preceding  the  first  day  of  May  shall 

13  be  deemed  to  be  the  owners  thereof. 

1  Section  10.     Every  such  bank  shall  pay  the  tax  so  assessed  to  the  Payment  of 

2  collector  or  other  person  authorized  to  receive  the  same  at  the  time  thereo^f^'^^^'^^ 

3  when  other  taxes  in  the  city  or  town  become  due.     If  not  so  paid,  p.'l'.^ig^^g^' 

4  said  tax,  with  interest  thereon  at  the  rate  of  twelve  per  cent  per  an-  {45  Mali' no" 

5  num  from  the  day  when  it  became  due,  may  be  recovered  from  said  i2ou.  s.  go. 

6  bank  in  an  action  of  contract  by  the  collector  of  such  city  or  town. 

1  Section  11.     The  shares  of  such  banks   shall  be  subject  to  the  Lien  on  shares 

2  tax  paid  thereon  by  the  corporation  or  by  the  officers  thereof,  and  oTtaxes"^"* 

3  the  corporation  and  the  officers  thereof  shall  have  a  lien  on  all  the  \l-f^  l^^'^  1 1; 

4  shares  in  such  bank  and  on  all  the  rights  and  property  of  the  share-  l^f  |j^'  I  ^• 

5  holders  in  the  corporate  property  for  the  payment  of  said  taxes.         p-  s.  i3V§  I'o. 

138  Mass.  529.  125  U.  S.  60. 

1  Section  12.     The  cashier  of  every  such  bank  shall  make    and  statement  to 

.....  assessors  of 

2  deliver  to  the  assessors  of  the  city  or  town  in  which  it  is  located,  on  "»™es,  etc.,  of 

3  or  before  the  tenth  day  of  May  in  each  year,  a  statement  under  oath  i87i,  390,  §  5. " 

4  showing  the  name  of  each  shareholder,  with  his  residence  and  the  2, 10.     ' 

5  number  of  shares  belonging  to  him  at  the  close  of  the  business  day  p.'l.  i3%\i'. 

6  last  preceding  the  first  day  of  May,  as  the  same  then  appeared  on  ^55  Mali!  313! 

7  the  books  of  said  bank.     If  the  cashier  fails  to  make  such  statement, 

8  said  assessors  shall  forthwith   obtain  a  list  of  the  names  and  resi- 

9  dences  of  shareholders  and  of  the   number  of  shares  belonging  to 

10  each.     They  shall,  forthwith,  upon  obtaining  such  statement  or  list, 

11  transmit  a  copy  thereof  to  the  tax  commissioner;    and   shall,  im- 

12  mediately  upon  the  ascertainment  of  the  rate  per  cent   upon   the 

13  valuation  of  the  total  tax  in  such  city  or  town  for  the  year,  give 

14  to  said  commissioner  written  notice  thereof,  and  also  of  the  amount 

15  assessed  by  them  upon  the  shares  of  each  bank  located  therein. 

1  Section   13.     Said  commissioner  shall  thereupon  determine  the  Determination 

2  amount    of  the  tax   assessed   upon    shares    in  each   of  said  banks  oflfsets'aud" 

3  which  would  not  be  lial)le  to  taxation  in  said  city  or  town  according  ap'^peai.''^"*^^^' 

4  to  the  provisions  of  chapter  twelve  ;  and  such  amount  shall  be  a  J^-  f-^'  ||  ^:| 
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P.  s.  13,  §§12-    chai'o^e  against  said  city  or  town.      He  shall,   in  like  manner,  de-  5 

135  Mass.  569.     temiine  the  amount  of  tax  so  assessed  upon  shares  which  would  be  6 

so  liable  to  taxation  in  each  city  or  town  other  than  that  in  which  the  7 

))ank  is  located ;  and  such  amount  shall  be  a  credit  to  each  city  or  8 

town.     He  shall  forthwith  give  notice  in  writing  by  mail  or  at  their  9 

office  to  the  assessors  of  each  city  or  town  thereby  atfected  of  the  10 

aggregate  amount  so  charged  against  and  credited  to  it;  and  they  11 

may   within  ten  days    after    notice    of   such    determination    appeal  12 

therefrom  to  the  board  of  appeal  constituted  under  the  provisions  13 

of  section  sixty-five.  14 

Certification          SECTION  14.     He  shall,  at  the  expiration  of  ten  days  after  said  1 

ciiargesand      notice  or  upoii  bciiig  informed  of  the  decision  of  the  board  of  appeal,  2 

1871, 390,  §  9.      if  an  ai^i^eal  is  taken,  certify  to  the  treasurer  and  receiver  general  3 

p.'s.  i3,'§i5.     the  aggregate  amount  of  charges  against,  and  credits  to,  each  city  or  4 

138  Mass.  529.    ^Q^y^^^  jjg  gQ  determined  ;  and  the  treasurer  and  receiver  general  shall  5 

thereupon  withhold  out  of  any  sums  payable  by  the  commonwealth  6 

to  any  city  or  town  against  which  a  charge  is  certified,  or  shall  allow  7 

or  pay  over  to  each  city  or  town  to  which  a  credit  is  certified,  as  8 

the  case  may  be,  the  amount  so  certified.  9 

tx^^seo^f^'^^       Section  15.     In  such  adjustment  of  charges  and  credits,  one  per  1 

assessment  and  cent  upou  the  amouiit  asscsscd  and  collected  shall  be  allowed  for  the  2 

1873, 315,  §'§  10,    expense  of  assessment  and  collection.     No  city  or  town  shall  in  any  3 

p.'s.  13,  §16.     year  be  entitled  to  an  allowance  of  credits  or  payments  under  the  4 

13S  Mass!  53o;     provisioiis  of  this  chapter  until  the  assessors  have  complied  with  the  5 

requirements  thereof  and  with  section  thirty-six  of  chapter  twelve,  6 

relative  to  the  taxation  of  bank  shares.     No  bank,  the  shares  in  7 

which  are  liable  to  taxation  by  section  nine,  shall  be  liable  thereto  8 

under  the  provisions  of  section  forty,  nor  shall  the  shareholders  be  9 

lial)le  to  taxation  for  their  shares  therein  for  any  purpose,  except  10 

under  the  provisions  of  this  chapter.  11 

banktaxes"'         SECTION  1().     The  amoiuit  actually  paid  into  the  treasury  of  the  1 

paWbys:iv-      comiiionwealth  annually,  under  the  provisions  of  this  chapter,  on  2 

insurance  com.  accouiit  of  sliarcs  ill  banks,  which  on  the  first  day  of  May  are  the  3 

i873!1u5,  §  12.     absolute  property  of   any   savings  bank  or  institution   for  savings  4 

pfs.ls^^t.      liable  to  taxation  under  the  provisions  of  section  nineteen,  or  of  any  5 

insurance  company  liable  to  taxation  under  the  provisions  of  section  fi 

forty,  shall  be  deducted  from  the  taxes  of  such  savings  bank  or  7 

insurance  company  at  the  next  payment  by  them  to  the  common-  8 

wealth  after  the  collection  of  the  taxes  on  such  bank  shares.     The  9 

tax  commissioner  may  require  a  statement  of  all  shares  so  owned  l)y  10 

any  savings  bank,  institution  for  savings  or  insurance  company,  in  11 

a  form  approved  by  him  and  signed  and  sworn  to  by  the  treasurer  12 

or  like  financial  officer  thereof.     He  shall,  from  such  statement  and  13 

other  evidence  .and  subject  to  appeal  by  such  corporation,  as  herein  14 

provided  in  similar  cases,  determine  the  amounts  to  be  deducted,  1.5 

and  certify  the  same  to  the  treasurer  and  receiver  general  upon  the  16 

final  determination  thereof;  but  the  amount  so  to  be  deducted  from  17 

the  tax  payable  by  any  savings  l)ank  or  institution  for  savings  shall  18 

not,  in  any  year,  exceed  the  amount  of  the  tax  assessed  on  account  19 

of  that  portion  of  its  deposits  invested  in  shares  in  1  tanks.  20 
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1  Section  17.     The  tax  commissioner  shall  anmiall^y,  as  soon  as  certification  of 

2  may  be  after  the  first  Monday  in  December,  certify  to  the  treasurer  asse^s*e*d  and 

3  and  receiver  general  the  amounts  assessed  and  collected  for  that  year  ists^sl^'^'j  i;?. 

4  in  respect  of  shares   in   such  banks   or  other  corporations   owned  {ssMas's^seo 

5  absolutely  by   any   society,   district    or   institution    of  the  classes 

6  specified  in  clauses  three  and  four  of  section  five  of  chapter  twelve, 

7  and  the  treasurer  and  receiver  general  shall  thereupon  pay  over 

8  such  amounts  to  such  society,  district  or  institution  owning  such 

9  shares. 

1  Section  18.     The  assessors  of  a  city  or  town,  upon  request  of  ^f\^^(™*r' 

2  any  person  resident  therein  who  is  the  owner  of  any  shares  in  such  empted  share- 

3  banks  or  other  corporations  which,  under  the  provisions  of  clauses  1872, 321,  §  12. 

4  nine  and  ten  of  section  five  of  chapter  tw^elve,  would  be  entitled  p.  s.  i3,'§  19.' 

5  to  exemption  from  taxation,  shall  give  to  him  a  certificate  stating 

6  such  fact ;  and  the  treasurer  of  such  city  or  town,  upon  request 

7  therefor,  and  the  deposit  wath  him  of  such  certificate,  shall  pay  over 

8  to  such  oAvner  the  amount  so  collected  in  respect  of  such  shares, 

9  immediately  upon  the  allowance  made  to  such  city  or  town  under 
10  the  provisions  of  this  chapter. 


taxation  of  savings  banks. 

1  Section  19.     Every    savings  bank  and   institution  for  savings  Taxation  of 

2  shall  pay  to  the  treasurer  and  receiver  general,  on  account  of  its  savings' banijs. 

3  depositors,  an  annual  tax  of  one-half  of  one  per  cent  on  the  amount  S,  let!  ^^ ^' ^' 

4  of  its  deposits,  one-half  thereof  to  be  assessed  by  the  tax  commis-  {ge^s^s; 

5  sioner  upon  the  average  amount  of  such  deposits  for  the  six  months  jggi'gof-^s  9- 

6  preceding  the  first  day  of  May  and  one-half  to  be  so  assessed  upon  ^%^h\J 

7  the  average  amount  of  such  deposits  for  the  six  months  preceding  isGo.'ieo,  ff 

8  the  first  day  of  November.     Such  tax  shall  be  paid  semi-annually  12  AiteA,  312. 

9  witliin  ten  clays  after  the  first  Monday  of  June  and  of  Deceml^er,  \^  ulll'.  Il; 

10  each  payment  to  consist  of  the  amount  of  the  tax  as  determined  by  15"  HHl'  ^^g 

1 1  the  last  preceding  assessment ;  but  so  much  of  said  deposits  as  is  i7^u"s*'r2o^^' 

12  invested  in  real  estate  for  banking  purposes  or  in  loans  secured  by 

13  mortgages  of  taxable  real  estate,  and,  for  the  period  limited  in  clause 

14  nine   of  section  twenty-six  of  chapter  one  hundred  and  thirteen, 

15  so  much  of  said  deposits  as  is  invested  in  real  estate  the  title  to 

16  which  has  been  acquired  by  the  completion  of  foreclosure,  or  by  pur- 

17  chase,  pursuant  to  said  section,  shall  be  exempt  from  taxation  under 

18  the  provisions  of  this  section. 

1  Section  20.     Every   savings  bank  and  institution    for    savings  semi-annuai 

2  shall  semi-annually,  on  or  before  the  second  ^Monday  of  ]May  and  tents.  ' 

3  of  November,  make  a  return  to  the  tax  commissioner,  signed  and  pfs.li,'§2iV 

4  sworn  to  by  its  president  and  treasurer,  of  the  amount  of  its  deposits  HVas^s.^iOT. 

5  on  the  first  day  of  said   May  and  November,  and  of  the  average 
(>  amount  of  its  deposits  for  the  six  months  preceding  each  of  said 

7  days.     Every  such  corporation  which  neglects  to  make  such  return 

8  shall  forfeit  fifty  dollars  for  each  day  during  which  such  neglect  con- 

9  tinues.     If  it  wilfully  makes  a  false  statement  in  such  return  it  shall 

10  be  punished  by  a  fine  of  not  less  than  five  hundred  nor  more  than 

11  five  thousand  dollars. 
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All  deposits  taxed  under  the  provisions  of  section      1 

2 

3 


Deposits  taxed         SECTION    21. 

bycommou-  .  i      n     i  ,i  •  j,    i>  ^         i-  - 

wealth  other-     nineteen  shall   be  otherwise   exempt  troni  taxation  in  any  year  in 

•wise  exempt.  t-i-t.-'i  " 

186-2, 224,  §  12.     which  said  tax  is  paid.  i864, 208,  §  15.  p.  s.  13,  §  23. 

5  Allen,  435.  100  Mass.  184.  123  Mass.  496.  151  Mass.  103 


uie'Tiassachu-        SECTION  22.     The  Massachusetts  Hospital  Life  Insurance  Corn- 
setts  Hospital    pany  shall  annually,  on  or  before  the  second  Monday  of  May  and 

Lite  Insurauce  1        •'     "  ,        "  .  -,  -,  ,        "^  .       r  „ 


3, 


Companv 

1862,  224," 

7,9. 

1865,  283,  §  18 

1881,  304,  §  8. 

P.  S.  13,  §  51. 

151  Mass.  103, 


November,  make  a  return,  signed  and  sworn  to  by  a  majority  of 
its  board  of  directors,  of  the  full  amount  of  all  money  and  property, 
in  detail,  in  its  possession  or  charge  as  deposits,  trust  funds  or  for 
purposes  of  investment,  and  shall  pay  upon  all  the  same,  except 
upon  deposits  invested  in  loans  secured  by  mortgages  of  taxable 
real  estate,  the  same  rate  of  tax  imposed  upon  savings  banks  on 
account  of  deposits.  If  said  corporation  neglects  to  make  such 
return,  it  shall  forfeit  fifty  dollars  for  each  day  such  neglect  con- 
tinues ;  and  if  it  wilfully  makes  a  false  statement  in  any  such  return, 
it  shall  he  punished  by  a  fine  of  not  less  than  five  hundred  nor 
more  than  five  thousand  dollars. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 


—  of  co-opera- 
tive banks. 
1890,  63. 


TAXATION    or    CO-OPERATIVE    BANKS. 

Section  23.     The  capital  stock,  corporate  franchises  and  personal  1 

property,  but  not  the  real  estate,   of  co-operative  banks  shall  be  2 

exempt  from  taxation.  3 


—  of  life  Insur- 
ance com- 
panies. 

1880,  227,  §§  1, 2. 

1881,  219. 

P.  S.  13,  §§  25, 

26. 

1887,  283,  §  1. 

133  Mass.  161. 


TAXATION    OF    INSURANCE    COMPANIES. 

Section  24.     A  domestic  or  foreign  company  or  association,  which  1 

is  engaged,  by  its  officers  or  by  agents  as  defined  in  chapter  one  hun-  2 

dred  and  eighteen,  in  the  business  of  life  insurance  within  this  com-  3 

monwealth  shall  annually,  on  or  before  the  tenth  day  of  May,  make  a  4 

return  to  the  tax  commissioner,  signed  and  sworn  to  by  its  president  5 

and  secretary,  giving  the  number,  date  and  class  of  the  policies  so  6 

held,  the  age  of  the  assured  life  and  the  aggregate  net  value  of  each  7 

group  re(j[iiiring  a  separate  computation  to  determine  their  net  value  8 

and  the  combined  aggregate,  and  shall  annually  pay  an  excise  tax  of  9 

one-quarter  of  one  per  cent  upon  the  net  value  of  all  policies  in  force  10 

on  the  preceding  thirty-first  day  of  December,  issued  or  assumed  11 

by  such  company  and  held  by  residents   of  the  commonwealth,  as  12 

determined   by  the  tax  commissioner  upon  such  return  and  such  13 

other  evidence  as  he  may  obtain.  14 


What  persons 
and  corpora- 
tions are  to  be 
deemed  resi- 
dents. 

1880,  227,  §  3. 
P.  S.  13,  §  27. 


Section  25.     For  the  purpose  of  the  preceding  section  all  per-  1 

sons  or  corporations  shall  be  deemed  residents  of  the  commonwealth  2 

who,  under  the  provisions  of  chapter  twelve,  are  made  liable  to  3 

taxation  on  account  of  personal  property  owned  or  held  by  or  for  4 

them  in  trust,  pledge,  or  otherwise,  other  than  that  mentioned  in  5 

clauses  one,  two  and  tliree  of  section  twenty -three  of  said  chapter.  6 


doinelucn/e  Section  2(3.     A  domcstic    fire,    marine,   fire    and    marine,    real 

™thei"in"ur       ©statc  title  and  other  insurance  company,  except  life  insurance  com- 
ancecom-         i^aiiies  and  except  companies  liable  to  taxation  on  their  coriiorate 

TDftDlGS  1  i  1  *- 

1862, 224,  §§  1, 6.  fraiichise  under  the  })rovisions  of  this  clia])ter,  shall  annually  })ay  a 
1873^  lit  §1.      tax  or  excise  of  one  ]>er  cent  on  all  premiums  received  for   insur- 


Chap.  14.]  taxation  of  corporations.  263 

6  ance   during  the  preceding  year  whether  in  cash  or  in  notes  abso-  p.  s.  i3,  §29. 

7  hitely  payable,  and  one  per  cent  on  all  assessments  made  by  such  isw;  522',  §  ei. 
y    company    upon    policy-holders ;    but  premiums    received  in   other 

9    states  where  they  are  subject  to  a  like  tax  shall  not  be  so  assessed. 

1  Section  27.     A  fire,  marine,  fire  and  marine  and  other  insurance  Taxation  of 

2  company,  association  or  partnership,  including  associations  formed  iMon°orafe°i^^ 

3  upon  the  plan   known  as  Lloyds,  incorporated   or   associated   by  1862^2^4, fal^''^' 

4  authority  of  any  other  state  of  the  United  States,  shall  annually  {gYg'ali'lI' 

5  pay  a  tax  or  excise  imon  all  premiums  chars^ed  or  received  on  con-  ?„vXv^^'  ^.^.?; 

.  1.1.  1   1      <•  1        •  /.  100  Mass.  531. 

b  tracts  made  m  this  commonwealth  tor  the  insurance  01  property  or 

7  interests  therein,  or  received  or  collected  by  agents  in  this  com- 

8  monwealth,  at  the  rate  of  two  per  cent,  and  at  such  greater  rate,  if 

9  any,  as  shall  Ije  equal  to  the  highest  rate  imposed  during  the  year 

10  by  the  laws  of  such  other  state  upon  insurance  companies   incor- 

11  porated  by  authority  of  this  commonwealth,  or  upon  their  agents,        * 

12  when  doing  business  in  such  state. 

1  Section  28.     A  life  insurance  company,  association  or  partner — ofiifein- 

2  ship,  incorporated  or  associated  by  authority  of  any  other  state  of  pan'icsiiKoriio- 

3  the  United  States,  by  the  laws  of  which  a  tax  is  imposed  upon  the  [mpoVing  taxis 

4  premium  receipts   of  life   insurance    companies   chartered    by   this  paillel  ofThis 

5  commonwealth  and   doing  business   in   such   state,   or  upon  their  busf„ess"^ 

6  ao;ents,   shall  annually,  so  long  as  such  laws  continue  in  force,  pay  ^'i^f^JV;  ,.  o 

_~  .  11  •  1  •!  'ivf     18j3,  141,  §  3. 

7  a  tax  or  excise  upon  all  premiums  charged  or  received  upon  con-  p.  s.  13,  §  31. 

8  tracts  made  in  this  commonwealth,  at  a  rate  equal  to  the  highest 

9  rate  so  imposed  during  the  year. 

1  Section  29.     Every  fire,  marine,  fire  and  marine,  and  other  in — of  Are, 

2  surance  company,  association  or  partnership,  including  associations  other"cmii. 

3  formed  upon  the  plan  known  as  Lloyds,  incorporated  or  associated  ^oratedby*'^' 

4  under  the  laws  of  any  government  or  state  other  than  one  of  the  e?nmluts?^ 

5  United  States,  shall  annually  pay  a  tax  of  four  per  cent  upon  all  18J2, 228;  325, 

6  premiums  charo-ed  on  contracts  made  in  this  commonwealth  for  in-  is'b,  141,  §  4. 

1  o  187*^  218   $  3 

7  surance,  or  collected  by  agents  in  this  commonwealth :  provided,  p.  s.  i3,'§  32". 

8  that  when  the  tax  commissioner  is  satisfied  that  any  such  company 

9  has,  during  the  whole  term  for  which  the  tax  is  to  be  assessed,  kept 

10  on  deposit  with  the  insurance  or  other  department  of  any  state  of 

11  the  United  States,  or  in  the  hands  of  trustees,  resident  in  and  citi- 

12  zens  of  such  states,  for  the  general  benefit  and  security  of  all  polioy- 

13  holders  residing  in  the  United  States,  securities  approved  by  the 

14  insurance  commissioner  of  the  value  of  two  hundred  thousand  dol- 

15  lars,  which  have  been  at  all  times  available  for  the  payment  of  losses 
1(5  in  this  commonwealth,  the  tax  upon  the  premiums  of  such  com- 

17  pany  shall  be  assessed  at  the  rate  of  two  per  cent.     The  certificate 

18  of  the  insurance  commissioner  may  be  received  by  the  tax  commis- 

19  sioner  as  suflScient  evidence  that  such  securities  have  been  so  de- 

20  posited. 

1  Section  30.     Every  foreign  insurance  company  subject  to  the  —of  foreign 

2  provisions  of  chapter  one  hundred  and   eighteen,  engaged  in  the  ity  and  guar- ' 

3  business  of  insuring  against  accident  to  the  person,  of  insuring  em-  companle™"^^ 

4  ployers  against  liability  for  accidents  to  employees,   of  acting  as  is^o.  i^'.  §i- 

5  surety   upon  bonds  or  of  guaranteeing  the  fidelity  of  employees 
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Deductions. 
1868,  165,  §  1. 
1873,  141,  §  5. 
P.  S.  13,  §  33. 
1888,  154. 
1890,  197,  §  2. 
1892,  129. 
1894,  522,  §  84. 
1898,  537,  §  2. 


Returns  of  in- 
surance com- 
panies. 
1873,  141,  §  7. 
1878,  218,  §  3. 
P.  S.  13,  §  34. 
1887,  283,  ^  2. 
1890,  197,  §  2. 
1892,  129. 


Assessment 
and  notice  to 
companies. 
1873,  141,  §  8. 
1878,  218,  §  3. 
P.  S.  13,  §35. 
1890,  197,  §  2. 
1892,  129. 


shall  pay  an  annual  tax  or  excise  of  two  per  cent  upon  all  pre-  6 

mi  urns  charged  or  received  on  contracts  of  insurance  or  guaranty  7 

made  in  this  commonwealth,   or  received   or  collected  hy  agents  8 

therein.  9 

Section  31.     In  determining  the  amount  of  the  tax  payable  under  1 

the  tive  preceding  sections,  all  unused  balances  on  notes  taken  for  2 

premiums  on  open  policies,  all  sums  paid  for  return  premiums  on  3 

cancelled  policies,  and  all  sums  actually  paid  either  to  other  domes-  4 

tic  insurance  companies  or  to  the  agents  of  foreign  companies  for  5 

re-insurance  on  risks,  the  premium  on  which,  but  for  such  re-insur-  6 

ance,  w^ould  be  liable  to  taxation,   shall,   in  each  case,  be  deducted  7 

from  the  full  amount  of  premiums  and  assessments  ;  but  no  deduc-  8 

tion  shall  be  allowed  of  sums  paid  for  re-insurance  effected  otherwise  9 

than  by  licensed  resident  agents  nor  shall  dividends  in  scrip  or  10 

otherwise  in  stock,  mutual  or  mixed  companies  be  considered  as  11 

return  premiums.  12 

Section  32.     Every  company  liable  to  taxation  under  the  pro-  1 

visions  of  sections  twenty-six   and  thirty  shall  annually,  between  2 

the  first  and  fifteenth  days  of  November,  make   a  return  to    the  3 

tax  commissioner,  signed  and  sworn  to  by  its  secretary  or  other  4 

officer  having  knowledge  of  the  facts,  stating  the  amount  insured  5 

by  said  company,  and  the  premiums  received  and  assessments  col-  6 

lected  ]\y  it  during  the  year  ending  on  the  preceding  thirty-first  day  7 

of  October.     Every  foreign  company,  association  or  partnership,  8 

including  associations   formed  upon   the    plan    known  as  Lloyds,  9 

authorized  to  do  business  in  the  commonwealth,  shall  annually,  be-  10 

tween  the  first  and  fifteenth  days  of  November,  make  a  return  to  the  11 

tax  commissioner,  in  such  form  as  he  shall  prescril)e,  signed  and  12 

sworn  to  by  its  secretary,  manager  or  other  officer  having  knowl-  13 

edge  of  the  facts,  of  the  amount  insured  by  it  upon  property  or  14 

interests  in  this  commonwealth,  and  the  premiums  and  assessments  15 

upon  such  insurance  charged  on  contracts  made  by  it  or  its  agents  16 

in  this  commonwealth  during  the  year  ending  on  the  })receding  17 

thirty-first  day  of  October.     Such  returns   shall   state  the   wdiole  18 

amount  of  premiums  charged  by  or  in  behalf  of  said  company,  as-  19 

sociation  and  partnership  either  in  cash  or  in  notes  absolutely  pay-  20 

able,  the  amount  claimed  as  a  deduction  therefrom  under  any  of  the  21 

provisions  of  this  chapter,  and  also  the  classes  of  deductions  and  22 

the  amount  of  each  class.  23 

Section  33.     The  tax    commissioner,    from    such  returns,   and  1 

from  such  other  evidence  as  he  may  obtain,  shall  assess  upon  such  2 

companies,    associations  and    partnerships,    including    associations  3 

formed  upon  the  plan  knowni  as  Lloyds,  and  their  agents,  the  taxes  4 

imposed  by  sections  twenty-six  to  twenty-nine,  inclusive,  and  shall  5 

forthwith  upon  making  such  assessment  give  notice  in  writing  to  6 

such  companies,  associations  and  partnerships,  or  their  agents  in  the  7 

commonwealth,   stating  the  respective  amounts  payable   l)y  them.  8 

Such  taxes  shall  be  paid  to  the  treasurer  and  receiver  general  on  9 

the  tenth  day  of  December  next  following  the  date  fixed  for  making  10 

the  returns.     The  tax  commissioner  shall  annually,  on  or  before  the  11 

tenth  day  of  December,  deliver  to  the  treasurer  and  receiver  gen-  12 
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13  eral  a  certificate  stating  the  name  of  every  such  company,  associa- 

14  tion,  partnership  and   agent  upon  wliom  such  tax    has  then  been 

15  assessed,  and  the  amount  assessed  upon  each,  and  a  like  certificate 

16  of  such  further  assessments  as  may  be  made  after  that  date.     All 

17  such  taxes,  whether  assessed  liefore  or  after  the  tenth  day  of  De- 

18  cember,  shall  bear  interest  at  the  rate  of  twelve  per  cent  per  annum 

19  from  that  date  until  they  are  paid. 

1  Section    34.     Every  domestic  or  foreign  insurance   company,  Recovery  of 

2  association  or  partnership  shall  be  liable  for  the  full  amount  of  all  tfo^"°*^  mjunc- 

3  taxes  so  assessed  upon  it  or  its  agents  which,  wdth  interest  at  the  Isre,' lil', § T.' 

4  rate  of  twelve  per  cent  per  annum,  may  be  recovered  in  an  action  i887,'283,^§^3^.' 

5  of  contract  brought  by  the  treasurer  and  receiver  general  in  the  }892'l29'^^' 

6  name  of  the  commonwealth.     It  shall   further  be  liable,  upon  an 

7  information,  to  an  injunction  restraining  it  and  its  agents  from  the 

8  further  prosecution  of  its  business  until  all  taxes  due  with  costs  and 

9  interest  are  fully  paid. 


TAXATION   OF   TRUST   COMPANIES. 

1  Section  35.     Every  domestic  trust  company  incorporated  subse- Returns  and 

2  quent  to  the  twenty-eighth  day  of  May  in  the  year  eighteen  hundred  trusT'°°  ^* 

3  and  eighty-eight  and  subject  to  the  provisions  of  chapter  one  hun-  i888/4i3!T§  21 

4  dred  and  sixteen,  shall  annually,  between  the  first  and  tenth  days  "'^• 

5  of  ]May,  make  a  return  to  the  tax  commissioner,  signed  and  sworn  to 

6  by  some  officer  of  the  corporation,  of  all  personal  property  held  upon 

7  any  trust  on  the  first  day  of  May  which  would  be  liable  to  taxation 

8  if  held  l)y  any  other  trustee  residing  in  this  commonwealth,  the 

9  name  of  each  city  and  town  in  this  commonwealth  where  any  bene- 

10  ficiaries  resided  on  said  day,  the  aggregate  amount  of  such  prop- 

11  ert}^  then  held  for  all  the  beneficiaries  resident  in   each  of  such 

12  places,   and   also  the  aggregate  amount  held  for  beneficiaries  not 

13  resident  in  this  commonwealth. 

14  It  shall  also,  at  the  same  time  and  in  like  manner,  make  a  return 

15  of  all  sums  deposited  with  it  on  interest  or  for  investment,  other 
1(5  than  those  held  in  trust  or  subject  to  withdrawal  upon  demand  or 

17  upon   not  more  than  ten  days'  notice,  with  the  name  of  each  city 

18  and  town  in  this   commonwealth  in    which  any  beneficial  owners 

19  resided  on  said  first  day  of  May,  and  the  aggi"egate  amount  of  such 

20  deposits  then  held  for  the  benefit  of  persons  residing  in  each  of 

21  such  cities  and  towns.     Such   company  shall  annually  pay  to  the 

22  treasurer  and  receiver  general  a  tax  to  be  assessed  by  the  tax  com- 

23  missioner  upon  the  total  value  of  such  personal  propert}^  held  in 

24  trust  at  the  rate  determined  by  him  under  the  provisions  of  section 

25  forty,  and   to    be    so  assessed    upon  the   total  value  of  such   de- 

26  posits  so  held  on  interest  or  for  investment  at  three-fourths  of  such 

27  rate. 

1  Section  36.     All  trust  companies  and  other  moneyed  corpora- Taxation  of 

2  tions  incorporated  in  the  commonwealth  shall  be  subject  to  the  pro-  nies.etc"^^' 

3  visions  of  this  chapter  so  far  as  they  are  not  inconsistent  with  the  f888,"  413,^^21, 

4  provisions  of  their  special  charters.  ^^" 
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TAXATION    OF    CORPORATE    FRANCHISES. 

Section  37.     Every  corporation  organized  under  the  general  or  1 

special  laws  of  the  commonwealth  for  purposes  of  business  or  profit,  2 

having  a  capital  stock  divided  into  shares,  except  banks  whose  shares  3 

are    otherwise  taxable   under    the  provisions    of  this  chapter  and  4 

except  those  specified  in  sections  forty-nine,  fifty  and  fifty-two,  in  5 

addition   to    all    returns   required    by  its    charter,    shall    annually,  6 

between  the  first  and  tenth  days  of  May,  return  to  the  tax  commis-  7 

sioner,  under  the  oath  of  its  treasurer,  a  complete  list  of  its  share-  8 

holders,  their  residences,  the  number  of  shares  belonging  to  each,  9 

the  amount  of  the  capital   stock  of  the  corporation,  its  place  of  10 

business  and  the  par  value  and  market  value  of  the  shares  made  11 

up  as  of  said  first  day  of  May.     If  stock  is  held  as  collateral  secu-  12 

rity,  such  return  shall  state  the  name  and  residence  of  the  pledgor  13 

and  of  the  pledgee.     It  shall  also  contain  a  statement  in  detail  of  14 

the  works,  structures,  real  estate  and  machinery  owned  by  said  cor-  15 

poration  and  subject  to  local  taxation  within  the  commonwealth,  16 

and  of  the  location   and  value   thereof.     Railroad    and   telegraph  17 

companies   and    street   railway   companies,    whether   chartered    or  18 

organized  in  tlii^  commonwealth  or  elsewhere,  shall  also  state  in  19 

their  return  the  whole  length  of  their  lines,  and  so  much  of  the  20 

length  of  their  lines  as  is  without  the  commonwealth.     Street  rail-  21 

way  companies  shall  also  state  in  their  return  the  length  of  track  22 

operated  by  them  in  each  city  and  town   on  the  thirtieth  day  of  23 

September  preceding  the  return,  to  be  determined  by  measuring  as  24 

single  track  the  total  length  of  all  tracks  operated  by  them  including  25 

sidings  and  turn-outs,  whether  owned  or  leased  by  them  or  over  26 

which  they  have  trackage  rights  only,  and  the  amount  of  dividends  27 

paid  on  their  capital  stock  during  the  year  ending  on  such  preced-  28 

ing  thirtieth  day   of  September  and   during  each  year  from  the  29 

organization    of  the    company.     Telephone    companies    organized  30 

under  the  general  or  special  laws  of  this  commonwealth  and  manu-  31 

facturing,  owning,  using,  selling   or  licensing  others  to  use  tele-  32 

phones  or  other  apparatus  or  appliances  pertaining  thereto  wholly  33 

or  partially  witliin  this  commonwealth,  and  all  such  companies  in-  34 

corporated  without  the  commonwealth  for  the  purpose  of  establish-  35 

ing,  owning  or  licensing  others  to  use  such  telephones,  apparatus  36 

or  appliances,  but  having  in  use  within  it  any  of  their  lines  or  tele-  37 

phones,   shall  also  state   in  their  return,  in  such  form  as  the  tax  38 

commissioner   may   require,   the   facts    necessary  to   ascertain  the  39 

deductions   authorized   by  the  following    section.     Such   domestic  40 

companies  may  annually,  between  the  first  and  tenth  days  of  May,  41 

make  a  return  to  the  tax  commissioner,  signed  and  sworn  to  by  their  42 

president,  treasurer  and  clerk,  specifying  the  amount  and  market  43 

value  of  all  stocks  in  other  corporations  held  by  them  upon  which  44 

a  tax  has  been  assessed  and  actually  paid  either  in  this  or  in  any  45 

other  state  for  the  year  preceding  the  date  of  said  return  ;  and  the  46 

l)()oks,  accounts  and  papers  of  such  corporations  shall  be  examined  47 

by  the  tax  commissioner  so  far  as  may  be  necessary  for  the  verification  48 

of  said  return.     Other  corporations  required  to  make  a  return  under  49 

the  provisions  of  this  section  shall  also  state  therein  the  amount,  value  50 

and  location  of  all  works,  structures,  real  estate  and  machinery  owned  51 

by  them  and  subject  to  local  taxation  without  the  commonwealth.  52 
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1  Section  38.     The  tax  commissioner  shall  ascertain  from  the  re- valuation  of 

2  turns  or  otherwise  the  true  market  vahie  of  the  shares  of  each  cor-  chiTe^euf.  ^™°' 

3  poration  subject  to  the  requirements  of  the  preceding  section,  and  J^64 '208°§|i5,  e 

4  shall  estimate  therefrom  the  fair  cash  value  of  all  of  said  shares  }^'?^??2' §§^>•''• 

•  •  •  •  J      1  1  1  n  .  lobO,  11/,  §  2. 

5  constituting  its  capital  stock  on  the  preceding  first  day  of  May,  p-s.i3,§§39,40. 

6  which,  unless  by  the  charter  of  a  corporation  a  diflerent  method  of  isse,'  270! 

7  ascertaining  such  value  is  provided,  shall,  for  the  purposes  of  this  is^'ifen,  391. 

8  chapter,  be  taken  as  the  true  value  of  its  corporate  franchise.     From  looMals.^ikf' 

9  such  value  there  shall  1)e  deducted  :  ?or\r„o„  na<, 

125  ftiass.  568. 

10  First,     In  case  of  a  railroad  or  telegraph  companv  or  of  a  street  liA^r'"^^^-??; 

-1-1  •!  ^      J^  I         .  1  .      ^1     .'       ,   .  l.W  Mass.  561. 

11  railway  company  whether  chartered  or  organized  in  this  common- i^-t  Mass.  ,598. 

12  wealth  or  elsewhere,  so  much  of  the  value  of  its  capital  stock  as  is  152  Mass."  372! 

13  proportional  to  the  length  of  that  part  of  its  line,  if  any,  lying  i67  Mass!  522. 

14  without  the  commonwealth  ;  and  also  the  value  of  its  real  estate  and  ^^^'^'  '^^  ^* 

15  machinery  subject  to  local  taxation  within  the  commonwealth. 

16  Second,     In   case   of  such  a  domestic  telephone    company,   the 

17  amount  and  market  value  of  all  stock  in  other  corporations  held  by 

18  it  upon  which  a  tax  has  been  paid  in  this  or  other  states  for  the 

19  twelve  months  last  preceding  the  date  of  the  return  ;  and  in  case  of 

20  such  a  foreign   telephone   company,   so  much  of  the   value   of  its 

21  capital  stock  as  is  proportional  to  the  number  of  telephones  used  or 

22  controlled  by  it  or  under  any  letters  patent  owned  or  controlled  by 

23  it  without  the  commonwealth.     In  case  of  a   telephone  company, 

24  whether  chartered  or  organized  in  this  commonwealth  or  elsewhere, 

25  the  value  of  its  real  estate  and  machinery  subject  to  local  taxation 
2(^  within  the  commonwealth. 

27  Third,     In  case  of  corporations  subject  to  the  requirements  of 

28  the  preceding  section  other  than  railroad,  telegraph,  telephone  or 

29  street  railway  companies,  whether  chartered  or  organized  in  this 

30  commonwealth  or  elsewhere,  the  value  as  found  by  the  tax  commis- 
si sioner  of  their  real  estate  and  machinery  subject  to  local  taxation 

32  wherever  situated. 

33  For  the  purposes  of  this  section,  the  tax  commissioner  may  take 

34  the  value  at  Avhicli  such  real  estate  and  machinery  is  assessed  at 

35  the  place  where  it  is  located  as  the   true    value,    but  such  local 

36  assessment  shall  not  be  conclusive  of  the  true  value  thereof. 

1  Section  39.     The  tax  commissioner  may  require  a  corporation  to  corporation  to 

2  prosecute  an  appeal  from  the  valuation  of  its  real  estate  or  machinery  i^i^c^T^^ahTa™ 

3  by  the  assessors  of  a  city  or  town,  either  to  the  county  commis-  is65,' 283f§'6. 

4  sioners  or  to  the  superior  court,  whose  decision  shall  be  conclusive  Js9o' niVi' 

5  upon  the  (juestion  of  value.     Upon  such  appeal  the  tax  commissioner  i^ssi  ^7. 

6  may  be  heard,  and  in  the  superior  court  costs  may  be  awarded  as 

7  justice  requires. 

1  Section  40.     Every  corporation  subject   to   the    provisions  of  oncorporate^*^ 

2  section  thirty-seven  shall  annually  pay  a  tax  upon  its  corporate  fran-  l[;\"*''u '''®-  ^ 

3  chise,  after  making  the  deductions  provided  for  in  section  thirty-  termlned. 

4  eight,  at  a  rate  determined  by  an  apportionment  of  the  whole  amount  1865^  283,  §  5! 

5  of  money  to  be  raised  by  taxation  upon  property  in  the  common-  p.**s'.  i-s/no. 

6  wealth  during  the  same  year  as  returned  by  the  assessors  of  the  Jgpeilfo!^^' 

7  several  cities  and  towns  under  the  provisions  of  section  ninety-tlu'ee  Jggg' 4^7' ^  ^"** 

8  of  chapter  twelve  upon  the  ao-areorate  valuation  of  all  cities  and  towns  1-2  A}ien,75,298. 

^      -  /  T .      '^  '^O      f^  -,  ,  ^ .  .    ^  -   98  Mass.  19,  2,0. 

9  lor    the    precedma'    year   as    returned    under    sections    sixty    and  99  Mass.  ue, 
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sixty -one  of  said  chapter  ;  but  if  the  return  from  any  city  or  town  10 

is  not  received  prior  to  the  twentieth  day  of  August,  the  amount  11 

raised   by  taxation  in  said  city  or   town  for  the  })receding  year,  12 

as  certified  to  the  secretary  of  the  commonwealth,  may  l)e  adopted  13 

for  the  purpose  of  this  determination.     The  amount  of  tax  assessed  14 

upon  polls  for  the  preceding  year,  as  certified  to  the  secretary,  may  15 

be  taken  as  the  amount  of  poll  tax  to  be  deducted  from  the  whole  1(5 

amount  to  be  raised  by  taxation,  in  ascertaining  the  amount  to  be  17 

raised  upon  property.  18 

Section  41.     If  an  operating  street  railway  company,  including  1 

a  company  whose  lines  are  located  partl}^  within  and  partl}^  without  2 

the  limits  of  the  commonwealth,   whether  chartered  or  organized  3 

under  the  laws  of  this  commonwealth  or  elsewhere,  has  paid  during  4 

the  year  ending  on  the  thirtieth  day  of  September  preceding  the  5 

date  of  the  return  required  by  section  thirty-seven  dividends  exceed-  6 

ing  in  the  aggregate  eight  per  cent  upon  its  capital  stock,  it  shall  7 

for  every  such  year  in  addition  to  the  tax  required  by  the  preced-  8 

ing  section  pay  a  tax  equal  to  the  amount   of  such  excess  to  be  9 

determined  as  therein  provided  by  the  tax  commissioner ;  but  such  10 

additional  tax  shall   not  be  imposed  if,   from  the  date  when  the  11 

company  commenced  to  operate  its  road,  it  has  not  paid  dividends  12 

equivalent  in  the  aggregate  to  at  least  six  per  cent  per  annum  upon  13 

its  capital  stock  from  year  to  year.  14 
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Section  42.  If  the  value  of  the  real  estate  and  machinery 
of  a  corporation  subject  to  local  taxation  within  the  common- 
wealth, as  determined  by  the  tax  commissioner,  is  less  than  the 
value  thereof  as  determined  by  the  assessors  of  the  place  where  it 
is  situated,  he  shall  give  notice  of  his  determination  to  such  corpo- 
ration ;  and,  unless  within  one  month  after  the  date  of  such  notice 
it  applies  to  said  assessors  for  an  abatement  and,  upon  their  re- 
fusal to  grant  an  abatement,  prosecutes  an  appeal  under  the  provi- 
sions of  section  seventy-seven  of  chapter  twelve,  giving  notice  thereof 
to  the  tax  commissioner,  the  valuation  of  said  commissioner  shall  be 
conclusive  upon  said  corporation. 
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TAXATION    OF    THE    EARNINGS    OF    STREET    RAILWAY    COMPANIES. 

Section  43.     A  street  railway  company,  including  a  company  1 

whose  lines  are  located  partly  within  and  partly  without  the  limits  2 

of  the   commonwealth,  whether  chartered  or  organized  under  the  3 

laws  of  this  commonwealth  or  elsewhere,  shall  annually,  on  or  be-  4 

fore  the  fifteenth  day  of  October,  make  and  tile  in  the  office  of  the  5 

board  of  assessors  of  every  city  and  town  in  which  any  part  of  the  G 

railway  operated  by  it  is  situated  a  return  signed  and  sworn  to  by  7 

its  president  and  treasurer  stating  the  length  of  track  operated  by  8 

it  in  public  ways  in  such  city  or  town  and  also  the  total  length  of  9 

track  operated  hy  it  in  public  ways,  determined  as  provided  in  sec-  10 

tion  thirty-seven,  and  also  the  amount  of  its  gross  receipts  during  11 

the  year  ending  on  the  preceding  thirtieth  day  of  September,  includ-  12 

ing  therein  all  amounts  received  by  it  from  the  operation  of  its  rail-  13 

way,  but  excluding  income  derived  from  sale  of  power,  rental  of  14 

tracks  or  other  sources.  15 
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1  Section  44.     On  or  before  the  first  day  of  November  annually  Excise  tax. 

•  -1  lfiQ8    4.17*   f^7S 

2  the  assessors  of  every  city  and  town  in  which  a  street  railway  is  §  7. '  * 

3  operated,  including  a  company  whose  lines  are  located  partly  within 

4  and  partly  without  the  limits  of  the  commonwealth,  whether  char- 

5  tered  or  organized  under  the  laws  of  this  commonwealth  or  else- 

6  where,  shall  assess  on  each  company  described   in   the   preceding 

7  section   operating  a  railway  therein   an  excise  tax  of  an  amount 

8  equal  to  such  proportion  of  the  following  percentages  of  the  gross 

9  receipts  of  such  company  as  the  length  of  tracks  operated  by  it  in 

10  public  ways  of  such  city  or  town  bears  to  the  total  length  of  tracks 

11  operated  by  it  in  public  ways. 

12  The  percentages  shall  be  based  upon  the  annual  gross  receipts  for 

13  each  mile  of  track  as  follows  and  computed  upon  the  aggregate  of 

14  said  annual  gross  receipts  :  four  thousand  dollars  or  less,  one  per 

15  cent ;  more  than  four  thousand  dollars  and  less  than  seven  thou- 

16  sand,  two  per  cent ;  more  than  seven  thousand  dollars  and  less  than 

17  fourteen  thousand,  two  and  one-quarter  per  cent ;  more  than  foiu-- 

18  teen  thousand  dollars  and  less  than  twenty-one  thousand,  two  and 

19  one-half  per  cent;  more  than  twentj^-one  thousand  dollars  and  less 

20  than    twent3-eight    thousand,    two    and    three-quarters    per    cent ; 

21  twenty-eight  thousand  dollars  or  more,  three  per  cent. 

22  The  excise  tax  provided  by  this  section  shall  be  in  addition  to 

23  the  taxes  now  provided  by  law. 

1  Section  45.     The  aldermen  of  a  city,  the  selectmen  of  a  town  or  a  Revision  of 

2  street  railway  company  operating  in  such  city  or  town  ma}^  petition  i898, 578,  §8. 

3  the  board  of  railroad  commissioners  for  a  revision  of  the  amount  of 

4  the  excise  tax  to  be  paid  by  a  companj^  under  the  provisions  of  the 

5  preceding  section.     Said  board  shall,  upon  such  petition,  after  public 

6  notice  and  a  hearing  at  which  said  aldermen  or  selectmen  and  said 

7  company  may  submit  evidence,  determine  the  average  annual  cost 

8  to  said  city  or  town  of  the  work  done  by  it  during  the  preceding 

9  tliree  years  under  the  provisions  of  chapter  one  hundred  and  twelve 

10  which  it  was  not  by  law  required  to  do  prior  to  the  first  day  of  October 

11  in  the  year  eighteen  hundred  and  ninety-eight,  and  also  the  average 

12  annual  payments  made  by  said  company  to  said  city  or  town  under 

13  and  pursuant  to  the  provisions  of  the  preceding  section  dui-ing  said 

14  three  years ;  and  having  determined  said  average  annual  cost  and 

15  average  annual  payments,  said  board  shall  fix  and  determine  the 

16  i)roportion  of  a  percentage  of  the  gross  receipts  which  shall  be  paid 

17  as  an  excise  tax  under  the  provisions  of  said  section  by  the  company 

18  to  said  city  or  town  annually  thereafter,  said  percentage  to  be  fixed 

19  at  such  a  rate  as  will  be  necessary  to  yield  to  said  city  or  town 

20  annually  thereafter  an  amount  equal  to  the  average  annual  cost  to 

21  said  city  or  town  determined  as  aforesaid  ;  and  the  percentage  so 

22  fixed  shall  not  be  again  changed  for  the  period  of  tliree  years  and 

23  only  in  the  manner  herein  i)rovided.      Said  board  may  at  any  time 

24  upon  petition  therefor  by  a  city  or  town  entitled  to  a  part  of  the 

25  excise  tax  paid  by  a  street  railway  company,  after  such  notice  as 

26  the  board  may  order  to  all  other  cities  and  towns  entitled  to  share 

27  in  the  excise  tax  paid  by  said  company,  and  after  a  hearing,  deter- 

28  mine  as  to  the  distribution  thereof  among  the  several  cities  and 

29  towns  in  which  such  company  operated  any  part  of  its  railway,  and 

30  fix  the  proportions  thereof  to  which  they  shall  respectively  be  en- 
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Notice  to  tax 
collector  of 
amount  of 
excise  tax. 
1898,  57S,  §  9. 


titled,  which  shall  thereafter  be  the  proportions  of  said  excise  tax  31 

to  be  assessed  upon  said  company,  instead  of  the  proportion  based  32 

upon  length  of  tracks  as  hereinbefore  provided.  33 

Section  46.     Prior  to  the  fifteenth  day  of  November  in  each  1 

year  the  assessors  of  every  city  and  town  shall  notify  the  collector  2 

of  taxes  thereof  of  the  amount  of  excise  tax  assessed  therein  under  3 

the  provisions  of  section  fortj^-four,  and  the  collector  shall  forthwith  4 

notify  the  treasurer  of  every  street  railway  company  of  the  amount  5 

of  excise  tax  so  assessed  upon  it,  which  shall  become  due  and  pay-  6 

able  within  thirty  days  after  the  receipt  of  such  notice.     The  pro-  7 

visions  of  chapter  thirteen,  so  far  as  appropriate,  shall  apply  to  the  8 

collection  of  such  excise  tax.  9 


Application  of 
taxes. 

1898,  578,  §  10. 


Section  47.     All  taxes  which  are  collected  from  street  railway  1 

companies  and  paid  to  cities  and  towns  under  the  provisions  of  the  2 

preceding  section,  of  section  sixty-two  of  this  chapter  and  of  section  3 

twenty -eight  of  chapter  five  hundred  and  seventy-eight  of  the  acts  4 

of  the  year   eighteen   hundred   and   ninetj^-eight  shall  be  applied  5 

toward  the  construction,  repair  and  maintenance  of  the  public  ways  6 

and  removal  of  snow  therefrom  within  such  cities  and  towns.  7 


Returns  and 
tax  of  foreign 
telegraph 
companies. 

1864,  208,  §  9. 

1865,  283,  §  7. 
P.  S.  13,  §  42. 
139  Mass.  iJ64. 
125  U.  S.  .530. 
141  U.S.  40. 
163  U.  S.  1. 


taxation  of  telegraph  companies. 

Section  48.     Every  corporation  or  association  chartered  or  or-  1 

ganized  without  the  commonwealth  which  owns,  controls  or  uses  a  2 

line  of  telegraph  within  the  commonwealth,  shall  make  the  returns  3 

required  in  section  thirty-seven  to  be  made  by  telegraph  companies  4 

within  the  commonwealth,  except  the  list  of  its  shareholders  ;  and  5 

shall  annually    pay  a   tax    at   the  rate  determined  in  the  manner  6 

provided    in    section    forty ;     and    all   telegraph    lines    within   the  7 

commonwealth  controlled  and  used  by  such  corporation  or  associa-  8 

tion,  shall,  for  the  purposes  of  this  chapter,  be  deemed  to  be  apart  9 

of  its  own  lines.  10 


—  of  domestic 
mining,  etc., 
coiiipMiiies 
•Idiiig  business 
without  the 
common- 
wealth. 

1864,  208,  §  10. 

1865,  283,  §  8. 
P.  S.  13,  §  43. 
139  Mass.  562. 


TAXATION    OF    IMINING    AND    QUARRYING    COMPANIES. 

Section  49.     Every  corporation  organized  under  the  laws  of  the  1 

commonwealth  for  the  pur])oses  of  engaging  without  its  limits  in  the  2 

])usiness  of  coal  mining  or  other  mining,  quarrying,  or  extracting  3 

carbonaceous  oils  from  the  earth,  or  for  the  purpose  of  purchasing,  4 

selling  or  holding  mines  or  land  without  the  commonwealth  shall  5 

semi-annually,   l)etween  the  first   and  tenth   days   of  eJune  and   of  (> 

December,  make  a  return  to  the  tax  commissioner,  under  the  oath  7 

of  its  president  or  treasurer,   of  the  whole  amount  of  its  capital  8 

stock,  as  fixed  by  the  corporation,  on  the  first  day  of  the  preceding  9 

May  and   Noveml)er,  respectively,  and  shall  pay  to  the  treasurer  10 

and  receiver  general  a  semi-annual  tax  of  one-twentieth  of  one  per  11 

cent  upon  such  capital  stock  at  the  par  value  thereof.     All  ofiicers  12 

of  such  corporation   and   other   persons  assuming  to  represent  it  13 

within  the  commonwealth  by  having  charge  of  its  affairs  or  of  books  14 

for  the  transfer  of  its  shares  shall  severally  be  personally  liable  for  15 

the  amount  of  the  tax  imi)osed  u])on  it  under  the  provisions  of  this  16 

section  if  the  same  is  not  })aid  b}'  the  corporation.  17 
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1  Section  50.     Every  such  corporation,  company  or  association  Returns  and 

2  chartered  or  organized  under  authority  other  than  that  of  this  com-  nlinrng!Ttc'f° 

3  monweahh,  which  has  a  usual  place  of  business  in  this  common-  i865?283!f  8. 

4  wealth,  shall  semi-annually,  between  the  first  and  tenth  days  of  June  Issf.'ioe.^fi 

5  and  December,  make  a  return  to  the  tax  commissioner,  signed  and  ht  „, 

6  sworn  to  by  its  treasurer,  ol  the  amount  of  its  capital  stock  which  ^-^  Mass.  us. 

_     1  ,  ^.,    .        .  ,  .,  .  n     1  •      ,  168  Mass.  5G8. 

7  has  been  paid  in,  m  cash  or  otherwise,  or  called  m  by  assessment  or 

8  instalment  on  the  preceding  first  day  of  May  and  November,  respec- 

9  tively,  and  shall  between  said  first  and  tenth  days  of  June  and 

10  December,  pay  to  the  treasurer  and  receiver  general  a  tax  of  one- 

11  fortieth  of  one  per  cent  upon  the  par  value  of  its  capital  stock  paid 

12  in,  in  cash  or  otherwise,  or  called  in  by  assessment  or  instalment 

13  on  said  preceding  first  day  of  May  and  November ;  but  the  amount 

14  of  such  semi-annual  tax  shall  not,  in  any  one  case,  exceed  three 

15  hundred  dollars.     The   officers,   directors,   trustees  and  agent   of 

16  every  such  corporation,  company  or  association,  if  citizens  of,  or 

17  resident  or  commorant  within,  this  commonwealth  shall  be  jointly 

18  and  severally  liable  for  the  payment  of  the  tax  imposed  by  the 

19  provisions  of  this  section. 

1  Section  51.     Every  corporation  mentioned  in  section  forty-nine  Report  of 

2  shall  annually,  on  or  before  the  tenth  day  of  June,  make  a  return  to  taxMiereou. 

3  the  tax  commissioner,  signed   and  sworn  to  by  its  treasurer  and  a  isee^liti'.f  2.'^**' 

4  majority  of  its  directors,  containing  a  full  and  accurate  statement  p-S-is,  §§44, 

5  of  its  property,  of  all  receipts  and  expenditures  in  or  on  account  i39  Mass.  562. 

6  of  its  business  and  of  all  products  thereof  for  the  year  ending  on 

7  the  preceding  first  day  of  March,  with  such  further  details  as  shall 

8  be  prescribed  by  the  tax  commissioner,  who  shall  furnish  to  each 

9  corporation   blank  forms  therefor.      The  tax   commissioner   shall, 

10  from  such  report  or  otherwise,  determine  the  net  profits  or  gains 

11  of  each  such  corporation,  from  its  property  and   business   during 

12  the  year  aforesaid,  and  shall  assess  a  tax  of  four  per  cent  upon  the 

13  amount  thereof. 


TAXATION    OF     CORPORATIONS     FORMED     TO     CONSTRUCT    RAILROADS    IN 

FOREIGN   COUNTRIES. 

1  Section  52.     A  corporation  formed  under  the  general  laws  of  R«tiirn  and  tax 

11  Ml  Mill        of  corpora- 

2  the   commonwealth  to   construct  railroads,   or  railroads  and  tele-  tionstocon- 

struct  rtiil- 

3  graphs,  in  foreign  countries  shall  for  the  purposes  of  taxation  be  roads  in 

4  subject  to  the  provisions  of  section  forty-nine,  except  that  the  rate  of  tSes".^"  *'°"'^' 

5  taxation  shall   be  one-twentieth  of  one  per  cent  per  annum  lipon  p.'l.Tst'He'. 

6  the  par  value  of  the  capital  stock,  divided  into  semi-annual  pay-  {39^;^i|fs°s.  559. 

7  ments  as  provided  in  said  section ;  but  no  other  provisions  of  this 

8  chapter  relative  to  the  assessment  of  taxes  upon  corporations  or  the 

9  shareholders  therein  shall  apply  thereto.     Such  corporation  shall 

10  annually,  between  the  first  and  tenth  days  of  May,  make  a  return 

11  to  the  tax  commissioner,  under  the  oath  of  its  treasurer,    of  all 

12  its  shareholders,  their  residences,  the  number  of  shares  belonging 

13  to  each  on  the  first  day  of  May,  the  amount  of  its  capital  stock  and 

14  the  par  value  and  market  value  of  the  shares  on  said  first  day  of 

15  May. 
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Guaranty  capi- 
tal and  per- 
manent funds 
of  certain 
mutual  in- 
surance com- 
panies, how 
taxed. 

1872,  315,  §§  11, 
12. 

P.  S.  13,  §  50. 
137  Mass.  80. 
139  Mass.  564. 


TAXATION  OF  THE  GUARANTY  CAPITAL  OF  MUTUAL  FIRE  INSURANCE 
COMPANIES  ORGANIZED  UNDER  GENERAL  LAWS,  AND  OF  SHARES  IN 
THE  PERMANENT  FUND  OF  MUTUAL  MARINE,  AND  MUTUAL  FIRE 
AND  MARINE,  INSURANCE  COMPANIES. 

Section  53.     Mutual  fire  insurance  companies  with  a  guaranty  1 

capital,  mutual  marine,  and  mutual  lire  and  marine,  insurance  com-  2 

panics  with  a  permanent  fund  shall,  if  organized  under  the  general  3 

laws,  be  subject  to  the  provisions  of  this  chapter  imposing  a  tax  upon  4 

the  franchises  of  corporations  organized  for  purposes  of  business  or  5 

profit  having  a  capital  stock   divided  into  shares,  relative  to  the  6 

assessment  and  imyment  of  a  tax  upon  isuch  guaranty  capital  or  7 

permanent  fund,  and  shall  make  all  such  returns  and  payments,  and  8 

be  subject  to  like  penalties,  liabilities  and  forfeitures,  and  have  the  9 

same  rights  of  appeal  as  are  required  of,  imposed  upon  and  given  10 

to  such  corjDorations  in  this  chapter.  11 


NOTICE    OF    tax. 


PENALTIES. 


Kotice  of  tax. 
1865,  283,  §  11. 
1880,  227,  §  2. 
P.S.  13,§§26,53. 

1887,  283,  §  1. 

1888,  413,  §  23. 
1898,  417. 

139  Mass.  562. 


Section  54.     The  tax  commissioner  shall  annually,  as  soon  as  1 

may  be  after  the  first  Monday  of  August,  notify  the  treasurer  of  2 

every   corporation,   company   or  association,    or   the   secretary   or  3 

general   agent   of  every   life  insurance   company,    liable  to   a  tax  4 

under  the   provisions  of  sections  twenty-four,    thirty-five,   thirty-  5 

six,  fort}^  forty-one,  forty-eight,  fifty-one  and  fifty-three,   of  the  6 

amount  thereof,  that  it  will  be  due  and  payalile  to  the  treasurer  7 

and  receiver  general  within  thirty  days  after  the  date  of  such  notice,  8 

but  not  before  the  first  day  of  November,  and  that  within  ten  days  9 

after  the  date  of  such  notice  the  corporation,  company  or  association  10 

may  apply  for  a  correction  of  said  tax,  and  be  heard  thereon  by  the  11 

board  of  appeal.  12 


Penalties  for 
neglect  to 
make  returns, 
and  for  false 
statements. 
Recovery 
thereof. 
1862,  224,  §  9. 

1864,  208,  §  14. 

1865,  283,  ^  14. 
1873,  141,  §  9. 
1878,  218,  §  3. 
1880,  227,  §  4. 
P.S.  13,  §§7, 
28,  30,  54. 
1890,  197,  §  2. 
1S92,  129. 
1898,  417. 


Section  55.     A   corporation   or  agent  neglecting  to  make  the  1 

returns  required  by  section  twenty-four  shall  forfeit  fifty  dollars  for  2 

every   day  during  which  such  neglect  continues.     A  corporation,  3 

company,  association  or  partnership  which  fails  to  make  the  return  •  4 

requk'ed  by  section  thirty-two  shall  forfeit  twenty-five  dollars.      If  5 

it  neglects  to  make  such  return  for  ten  daj's  after  notice  thereof,  6 

addressed  to  it,  has  been  deposited  in  the  post  ofiice,  postage  pre-  7 

paid,   it  shall   further   forfeit  five    hundred    dollars   and    upon   an  8 

information  by  the  attorney  general  at  the  relation  of  the  commis-  9 

sioner  of  corporations  it  may  be  restrained  from  the  further  trans-  10 

action  of  its  business  in  this  commonwealth  until  it  has  made  such  11 

return  ;  but  such  penalties  shall  not  l)e  incurred  if  it  is  proved  that  12 

the  return  was  duly  made  and  deposited  in  the  post  office,  post-  13 

age  prepaid,  properly  directed  to  the  tax  commissioner,  and  that  14 

there  was  no  neglect.     If  any  return  re(]uired  by  section   thh't}'^-  15 

two  contains  a  false  statement  which  is  known,  or  by  the  exercise  16 

of  reasonable  care  might  have  l)een  known,  to  the  aijent  or  officers  17 

making  it,  to  be  false,  such  company  or  agent  shall  be  liable  for  18 

the    amount   of  tax    therel>y    lost   to    the    commonwealth   and,   in  19 

addition,  to  a  penalty  of  not  less  than  five  hundred  nor  more  than  20 

five  thousand  dollars.  21 
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22  Any  corporation,  company,  co-partnership  or  association  liable 

23  to  taxation  under  the  provisions  of  sections  thirty-five,  thirty-six, 

24  forty,  fortj^-one,  forty-eight  to  fifty-one,  inclusive,  and  fifty-three 

25  neglecting  to  make  the  returns  required  by  this  chapter,  or  refus- 

26  ing  or  neglecting,  when  required,    to  submit  to  the  examinations 

27  provided  for  therein  shall  forfeit  two  per  cent  upon  the  par  value 

28  of  its    capital  stock.     A  guardian,  executor,  administrator,   trus- 

29  tee  or  partnership  neglecting  to  make  the  returns  required  by  sec- 

30  tion  eight  shall  forfeit  one  hundred  dollars.      Such  penalties  may 

31  be  recovered  in  an  action  of  tort  to  be  brought  by  the  treasurer  and 

32  receiver  general,  in  the  name  of  the  commonwealth,  either  in  the 

33  county  of  Sufiblk  or  in  the   county  in   which   the  corporation  is 

34  located. 


on  tin- 
taxes. 


1  Section  56.     Corporations  which  neglect  to  pay  taxes  assessed  pai^^'f^x 

2  and  certified  to  the  treasurer  and  receiver  general  by  the  tax  commis-  jpoo.  398 

~  *  1901, 222< 

3  sioner  shall  pay  interest  at  the  rate  of  six  per  cent  per  annum  from 

4  the  time  when  such  taxes  were  payable  until  they  are  paid,  if  such 

5  payment  is  made  before  the  commencement  of  proceedings  for  the 

6  recovery  thereof,  and  twelve  per  cent  if  made  after  the  commence- 

7  ment  thereof,  except  proceedings  pending  on  the  second  day  of 
S  April  nineteen  hundred  and  one. 

1  Section  57.     K  a  savings  bank,  institution  for  savings,  insur-  Action  at  law 

^  J.    iU  x-  j-i  J-'  to  recover  iin- 

2  ance  company  or  agent  thereof  or  other  corporation,  company  or  paid  taxes. 

3  association   fails   to  pay  the  taxes  required  by  sections  nineteen,  j^64;208 J  ili 

4  twenty -two ,  twenty-four,  twenty-six  to  twenty-nine,  inclusive ,  thirty-  Jg^^;  IH'^  |  \^[ 

5  three,    thirty-five,    thirty-six,    thirty-seven,    forty,    forty-eight  to  {^^g'^jg  §3 

6  fifty -one,  inclusive,  and  fifty -three  to  be  paid  to  the  commonwealth,  p.  s'.i3,'§§22, 

7  the  treasurer  and  receiver  general  may  recover  the  same  in  an  action  islis,  in. 

1*400    ^M8 

8  of  contract,  brought  in  the  name  of  the  commonwealth.    11  Alien,  283.     i23Mass.  497. 

1  Section  58.     Penalties  incurred  by  corporations,  companies  or  collection  of 

2  'associations  for  failure  to  make  the  returns  required   by  sections  Jmpaid^axes 

3  eight,  twenty-four,  thirty-two,  thirty-five,  thirty-six,  thirty-seven,  [l^n!"*"™'^" 

4  forty-eight  to  fifty-one,  inclusive,  and  fifty-three  may  also  be  collected  \lf^'  |^*'  1 1]- 

5  by  information  brought  in  the  supreme  judicial  court  by  the  attorney  ip|  J^i'  §  ^o- 

6  general  at  the  relation  of  the  tax  commissioner,  and  taxes  under  1880^227!  §4! 

o  _    _  _  _  '         _  _  P   S.  13   §5  22 

7  the  provisions  of  sections  nineteen,  twenty-two,  thirty-six,  forty,  28,36,54. 

8  forty-eight  to  fifty -one,  inclusive,  and  fifty-three  may  also  be  col-  1900I398! 

9  lected  by  a  like  information  at  the  relation  of  the  treasurer  and  m^Mass.^496. 

10  receiver  general.     The  court  may  issue  an  injunction  upon  such  ^^^  ^- ®- ^^*^- 

11  information,  restraining  the  further  prosecution  of  the  business  of 

12  such  company  or  corporation  until  such  penalties  or  taxes,  with  in- 

13  terest  thereon,  and  costs  have  l^een  paid  and  the  returns  have  been 

14  made  ;  but  no  telegraph  company  accepting  the  provisions  of  sec- 

15  tion  five  thousand  two  hundred  and  sixty-three  of  the  Revised  Stat- 

16  utes  of  the  United   States,   shall  be    enjoined  from    constructing, 

17  maintaining,  or  operating  a  telegraph  line  over  and  along  any  of 

18  the  military  or  post  roads  of  the  United  States  within  this  com- 

19  monwealth. 

1  Section  59.     A  corporation,  company  or  association  which  fails  injunction  for 

2  to  make   a  return  as  required  by  sections   thirty-six,  thirty -seven  return. 

.3  and  forty-eight  to  fifty-three,  inclusive,  or  the  agents   thereof,  may  p.'^s.  is.'lss. 
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1885,  238. 

1886,  270. 


upon  application  by  the  tax  commissioner  to  tlie  supreme  judicial  4 
court  be  restrained  from  the  furtlier  prosecution  of  its  business  until  5 
it  lias  made  such  returns.  6 


Lessee  of  cor- 
porate prop- 
erty also  to  be 
liable  for  the 
tax. 

1865,  283,  §  16. 
P.  S.  13,  §  56. 
1898,  417. 


Exemption 
from  local 
taxation. 
Apportion- 
ment. 

1864,  208,  §§  8, 
15. 

1865,  283,  §  15. 

1866,  291,  §  2. 
P.  S.  13,  §  57. 

1887,  228. 

1888,  413,  §  23. 
1898,417;  578, 
§§  4,  26. 

1900,  413,  §  5. 

1901,  413,  §  4. 
135  Mass.  569. 
139  Mass.  559, 


Section  60.     The  lessee  of  the  works,  structures,  real  estate  or  1 

machinery  of  any  corporation,  company  or  association  taxed  under  2 

the    provisions    of   sections    twenty-two,    thirty-six,    thirty-seven,  3 

forty,  forty-eight  to  fifty-one,  inclusive,  and  fifty-three  shall  also  4 

be  liable  for  the  payment  of  the  tax  and  upon  such  payment  may,  5 

in  the  al)sence  of  an  agreement  to  the  contrary,  retain  it  out  of  the  6 

rent  of  the  property,  or  recover  it  in  an  action  against  the  lessor.  7 

Section  (>1.     No  taxes  shall  be  assessed  in  a  city  or  town  for  1 

state,   county  or  town  purposes,   upon  the  shares  in    the    capital  2 

stock  of  corporations,  companies  or  associations  taxable  under  the  3 

provisions    of    sections    thirty-five,    thirty-six,    forty,  fortj'-eight,  4 

fifty -one,  fifty-two  and  fifty-three  for  any  year  for  which  they  pay  5 

to  the  treasurer  and  receiver  general  a  tax  on  their  corporate  fraii-  6 

chises,  or,  in  the  case  of  safe  deposit,  loan  and  trust  companies,  for  7 

any  year  for  which  they  pay  a  tax  as  provided  in  section  thirty-five.  8 

Such  proportion  of  the  tax  collected  of  each  corporation,  company  9 

or  association  under  the  provisions  of  sections    thirty-six,    forty,  10 

fifty-one  and  fifty-two,  except  street  railway  companies,  as  corre-  11 

sponds  to  the   proportion    of  its  stock  owned  by   persons    resid-  12 

ing  in  this  commonwealth  shall  be  distributed,  credited  and  paid  to  13 

the  several  cities  and  towns  in  which,  from  the  returns  or  other  14 

evidence,  it  appears  that  such  persons  resided  on  the  preceding  fh'st  15 

day  of  May,  according  to  the  number  of  shares  so  held  in  such  cities  1(3 

and  towns  respectively.     Such  proportion  of  the  tax  paid  by  safe  17 

deposit,  loan  and  trust  companies  under  the  provisions  of  section  18 

thu'ty-five  as  corresponds  to  the  amount  of  property  held  by  it  in  19 

trust  or  on  deposit,  as  described  in  said  section,  for  beneficiaries  or  20 

depositors  resident  in  this  commonwealth  shall  be  distributed,  cred-  »21 

ited  and  paid  to  the  several  cities  and  towns  in  which,  from  the  22 

returns   or   other  evidence,  it  appears   that  such  beneficiaries  and  23 

depositors  resided  on  the  first  day  of  the  preceding  May,  according  24 

to  the  aggregate  amount  so  held  for  beneficiaries  and  depositors  25 

residing  in  such  cities  and  towns  respectively.     If  stock  is  held  by  26 

co-partners,  guardians,   executors,  administrators   or  trustees,    the  27 

proportion  of  tax  corresponding  to  the  amount  of  stock  so  held  28 

shall  be  credited  and  paid  to  the  cities  and  towns  where  the  stock  29 

would  have  been  taxed  under  the  provisions  of  clauses  four,  five,  30 

six  and  seven   of  section  twenty-tliree   and    section    twenty-seven  31 

of  chapter  twelve.     If  a  city  or  town  owns  stock  in  any  corporation  32 

taxed  upon  its  corporate  franchise  under  the  provisions  of  this  chap-  33 

ter  a  return  to  said  city  or  town  shall  be  made  as  if  it  were  owned  34 

by  persons  resident  therein.     The  tax  collected  of  each  street  rail-  35 

way  company  under  the  provisions  of  sections  forty  and  forty-one  36 

shall  be  apportioned   among  the  several  cities  and  towns  in  pro-  37 

portion  to  the  length  of  tracks  operated  by  such  compan}^  in  said  38 

cities  and  towns   respectively.     The    share  of  the  tax  paid   by  a  39 

street   railway    company    in    respect    of  its  tracks   upon  locations  40 

gi-anted  by  the  board   of  metropolitan  park  commissioners  or  by  41 

the    ^Yachusctt   mountain    state    reservation   commission    shall    be  42 
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43  apportioned  to    the    commonwealth  and  shall   be  credited  by  the 

44  treasurer  and  receiver  general  to  the  sinking  fund  of  the  loan  to 

45  which  the  expenditure  for  the  road,  boulevard,  park  or  reservation 

46  in  which  the  tracks  are  located  was  charged. 

1  Section  62.     The  tax  commissioner  shall,  subject  to  appeal  to  Taxcommis- 

2  the  board  of  appeal,  ascertain  and  determine  the  amount  due  to  each  mine  amounts" 

3  city  and  town  under  the  provisions  of  the  preceding  section,  notify  ami  towns^^ 

4  the  treasurer  of  each  city  and  town  thereof  and  certify  the  amount  p.^s.if '/as!' 

5  as  finally  determined,  to  the  treasurer  and  receiver  general,  who  isss,  578,  §§  4, 5. 

6  shall  thereupon  pay  over  the  same. 

1  Section  63.     Every  insurance  company  liable  to  taxation  under  corporations 

2  the  provisions  of  section  twenty-four  and  every  corporation  liable  ti'on  to  submit 

3  to  taxation  under  the  provisions  of  sections  twenty-two,  thirty-five  spectionand 

4  to  forty,    inclusive,    forty-two    and  forty-eight  to   fifty-three,   in-  examination. 

5  elusive,  except  corporations  liable  to  taxation  under  the  provisions  iggs;  Iss,' §  n! 

6  of  section  fifty -two  shall,  when  required,  submit  its  books  to  the  p'^g''!!"'.!!^ 

7  inspection  of  the  tax  commissioner,  and  its  treasurer  and  directors  59.    ^^^ 

8  to   examination  on  oath  relative  to  all  matters  affecting  the  deter-  iss?,'  283;  §  1. 

•       •  1888  413   6  23 

9  minations  which  are  to  be  made  by  said  commissioner.     98  Mass.  22.       iggsUn! 

1  Section  64.     The  tax  on  corporate  franchises   herein  imposed  fra'J^^se^ax 

2  upon  any  corporation  shall  not  affect  nor  prevent  the  imposition  and  P°*3^°itio1fof 

3  collection  of  any  other  tax  now  authorized,  or  that  may  hereafter  be  other  taxes 

4  authorized,  upon  any  especial  privilege,  franchise  or  business  en-  p.  s.ia,  §6o. 

5  joyed  or  exercised  by  such  corporation. 

APPEALS    AND    BOARD    OF    APPEAL. 

1  Section  65.     The  treasurer  and  receiver  general,  the  auditor  of  applail** 

2  accounts  and  a  member  of  the  council  to  be  designated  by  the  gov-  ^luPseminfo"' 

3  ernor,  shall  constitute  a  board  of  appeal.     Any  party  aggrieved  by  over-pa^yments. 

4  a  decision  of  the  tax  commissioner  made  under  the  provisions  of  mi,  \u. 

•  •  1S80  227   5  2 

5  section  twenty -two   or  of   sections  twenty-four  to  sixty-two,   in-  p.s'.i3,§§6i',62. 

6  elusive,  and  any  party  aggrieved  by  any  other  decision  of  the  tax  144  Mass.  598. 

7  commissioner  upon  any  matter  arising  under  the  provisions  of  this 

8  chapter  from  which  an  appeal  is  given,  may  apply  to  the  board  of 

9  ap]ieal  within  ten  days  after  notice  of  his  decision.     Said  board 

10  shall  hear  and  decide  the  subject  matter  of  such  appeal  and  give 

11  notice  of  the  decision  to  the  tax  commissioner  and  the  appellant ; 

12  and  its  decision  shall  be  final  and  conclusive,  although  payments 

13  have  been  made  as  required  by  the  decision  appealed  from.     Any 

14  over-pa}Tnent  of  tax  determined  by  decision  of  said  board  of  appeal 

15  shall  be  reimbursed  from  the  treasury  of  the  commonwealth. 

WARRANTS    FOR    COLLECTION    AND    APPLICATIONS    FOR    RELIEF. 

1  Section  66.     When  a  tax  or  excise   of  any  kind  remains  due  collection  of 

.  ''  .  tax  by  war. 

2  to  or  is  claimed  by  the  commonwealth  from  a  cori)oration,  company  rant.  ^ 

3  or  association,  whether  existing  by  authority  of  this  commonwealth  i88i;i5.^.^^  ' 

4  or  otherwise,  except  a  municipal  corporation,  for  ten  days  after  fgbsiliV!^*"^'^^' 

5  notice  given  through  the  mail  by  the  ti-easurer  and  receiver  general  J^J;  ||; 

6  to  its  treasurer  or  other  financial  agent  that  such  tax  or  excise  is  123  Mass.  497. 
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due  and  unpaid,  the  treasurer  and  receiver  general  may,  in  addition  7 

to  other  modes  of  relief,  issue  his  warrant,  directed  to  the  sheriff  8 

or  his  deputies  of  the  county  in  which  such  corporation,  company  9 

or  association  has  its  place  of  business,  commanding  the  collection  10 

of  such  tax  or  excise.      Such  warrant  may  be  substantially  in  the  11 

form  of  and   served   in  the   same   manner  as  those  issued  by  the  12 

assessors  of  towns.     Such  warrant  shall  not  run  against  the  body  13 

of  any  person,  nor  shall  any  property  of  such  delinquent  corpora-  14 

tion,    company    or   association    be   exempt  from   seizure   and   sale  15 

thereon.      The   officer  having  such  warrant  shall  collect  such  tax  or  16 

excise,  and  interest  upon  the  same  at  the  rate  of  twelve  per  cent  17 

per  annum  from  the  time  when  such  tax  or  excise  became  due,  and  18 

may  collect  and  receive  for  his  fees  the  sum  which  an  officer  would  be  19 

entitled  by  law  to  receive  upon  an  execution  for  a  like  amount.     He  20 

shall  also  collect  one  dollar  for  the  warrant,  which  shall  be  paid  over  21 

to  the  treasurer  and  receiver  general.  22 


Validity  of  tax 
may  be  deter- 
mined by 
supreme  judi- 
cial court  on 
petition. 
1867,  52,  §§  2,  4. 
1881,  155. 
P.  S.  13,  §§64,66. 
1898,  417. 
99  Mass.  146. 
123  Mass.  497. 
137  Mass.  80. 
144  Mass.  66, 
598. 

149  Mass.  1. 
157  Mass.  68. 


Section  67.     Any  corporation  or  association  aggrieved  by  the  1 

exaction  of  said  tax  or  excise  or  of  any  portion  thereof  may,  within  2 

six  months  after  the  payment  of  the  same,  whether  such  payment  be  3 

after  or  before  the  issue  of  the  warrant  mentioned  in  the  preceding  4 

section,  apply  by  petition  to  the  supreme  judicial  court,  setting  forth  5 

the  amount  of  the  tax  or  excise  and  costs  thereon  so  paid,  the  general  6 

legal  grounds  and  the  specific  grounds  in  fact,  if  any,  upon  which  it  7 

is  claimed  such  tax  or  excise  should  not  have  been  exacted.      Said  8 

petition    shall   be  the  exclusive  remedy  and  shall  be  entered  and  9 

heard  in  the  county  of  Sufiblk.     A  copy  of  the  same  shall  be  served  10 

upon  the  treasurer  and  receiver  general  and  upon    the  attorney  11 

general.     The  proceedings    upon   such  petition  shall  conform,   as  12 

nearly  as  may  be,  to  proceedings  in  equity,  and  an  abatement  shall  13 

be  made  of  only  such  portion  of  the  tax  or  excise  as  was  assessed  14 

without  authority  of  law.  15 


Reimburse- 
ment of  tax  i 
illegallv 
exacted. 
1867,  52,  §  3. 
1881,  1.55. 
P.  S.  13,  §  65. 
1898,  417. 


Section  68.     If  the  court,  upon  a  hearing  or  trial,  adjudges  that  1 

said  tax  or  excise,  and  the  costs  thereon,  have  been  illegally  exacted,  2 

a  copy  of  the  judgment  or  decree  shall  l)e  transmitted  by  the  clerk  3 

of  the  court  to  the  auditor,  who  shall  thereupon  audit  and  certify  the  4 

amount  adjudged  to  have  been  illegally  exacted,  with  interest,  and  5 

costs  to  l)e  taxed  by  the  clerk  of  the  court  in  the  same  manner  as  6 

other  claims  against  the  commonwealth,  and  the  treasurer  and  re-  7 

ceiver  general  shall  pay  the  same,  without  any  further  act  or  resolve  8 

making  appropriation  therefor.     So  much  thereof  as  has  been  i)aid  9 

from  the  treasury  of  the  commonwealth  to  any  city  or  town  may  be  10 

deducted  from  and  set  off  against  any  sum  afterwards  payable  to  11 

such  city  or  town.  12 


Abatement  in 
part  of  taxes  of 
mining  com- 
panies taking 
legal  action 
for  dissolu- 
tion. 
1867,  299. 
P.  S.  13,  §  67. 


Section  69.     AYlieii  it  appears  to  the    satisfaction    of  the   tax  1 

commissioner,  by  the  sworn  statement  of  the  treasurer  or  other  offi-  2 

cer  of  any  corporation  assessed  under  the  provisions   of  sections  3 

forty-nine  and  fifty,  that  it  is  doing  no  business  and  has  taken  legal  4 

action,  in  good  faith,  to  procure  its  dissolution  or  the  reduction  of  5 

its  capital  stock,  that  there  is  no  money  in  its  treasury  and  that  6 

it  has  not  sufiicient  assets  to  satisfy  the  claim  of  the  commonwealth  7 

for  such  taxes  with  interest  and  the  costs  of  collection,  said  com-  8 
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9  missioner  may  assent  to  a  payment  of  not  less  than  ten  per  cent  of 

10  the  amount  thereof,  in  full  satisfaction  thereof;  and  upon  his  certi- 

11  fying  to  the  treasurer  and  receiver  general  the  amount  to  be  paid 

12  thereunder,  the  officers  and  stockliolders  upon  payment  thereof  shall 

13  be  discharged  from  liability  to  the  commonwealth  therefor. 


CHAPTER    15. 

OF  THE  TAXATION  OF  COLLATERAL  LEGACIES  AND  SUCCESSIONS. 

1  Section  1.     All  property  within  the  jurisdiction  of  the  common- Taxation  of 

2  wealth,  corporeal  or  incorporeal,  and  any  interest  therein,  whether  cfeVa*nd*suc!lsI 

3  belonging  to  inhabitants  of  the  commonwealth  or  not,  which  shall  tionl.'  ^^*^™p* 

4  pass  by  will,  or  by  the  laws  regulating  intestate  succession,  or  by  HH'  l^'  §  ^• 

5  deed,  grant,  sale  or  gift,  made  or  intended  to  take  effect  in  posses-  j^jj^'iS?" 

6  sion  or  enioyment  after  the  death   of  the  grantor,  to  any  person,  i62  Mass.  113. 

.  '  .  ^    I  '   j(5^  Mass  79 

7  absolutely  or  in  trust,  except  to  or  for  the  use  of  the  father,  mother,  171  Mass.'  416, 

8  husband,  wife,  lineal  descendant,  brother,  sister,  adopted  child,  the  173  Mass.  205, 

9  lineal  descendant  of  any  adopted  child,  the  wife  or  widow  of  a  son,  i74'Mass.  144, 

10  or  the  husband  of  a  daughter,  of  a  decedent,  or  to  or  for  the  use  of  l^l'-^^^^  59 

11  charitable,    educational  or  reliajious    societies    or   institutions,  the  Ji^  ?J^^s.  190. 

.  .  -  ®  ,,  ,  .'  178  U.S.  41, 115. 

12  property  01  which  is  by  law  exempt  from  taxation,  or  to  a  city  or  [i  op.  a.  g.  75, 

13  town  for  public  purposes,  shall  be  subject  to  a  tax  of  five  per  cent     ' 

14  of  its  value,  for  the  use  of  the  commonwealth ;  and  administrators, 

15  executors  and  trustees,  and  any  such  grantees  under  a  conveyance 
1(3  made  during  the  grantor's  life,  shall  be  liable  for  such  taxes,  with 

17  interest,  until  the  same  have  been  paid  ;  but  no  bequest,  devise  or 

18  distributive  share  of  an  estate,  unless  its  value  exceeds  five  hundred 

19  dollars,  shall  be  subject  to  the  provisions  of  this  chapter. 

1  Section  2.     If  a   person  bequeaths   or  devises  property  to   or  —of remainder 

2  for  the  use  of  a  father,  mother,  husband,  wife,  lineal  descendant,  iidr%tc.^' 

3  1)rother,  sister,  an  adopted  child,  the  lineal  descendant  of  an  adopted  [fop*A'.G^76.] 

4  child,  the  wife  or  widow  of  a  son,  or  the  husband  of  a  daughter,  for 

5  life  or  for  a  term  of  years,  with  the  remainder  to  a  collateral  heir  or 

6  to  a  stranger  to  the  l)lood,  the  value  of  such  particular  estate  shall, 

7  within  three  months  after  the  appointment  of  the  executor,  admin- 

8  istrator  or  trustee,  be  appraised  in  the  manner  provided  in  section 

9  sixteen  and  deducted  from  the  appraised  value  of  such  property, 

10  and  the  remainder  shall  be  subject  to  a  tax  of  five  per  cent  of  its 

11  value. 

1  •     Section  3.     If  a  testator  gives,  bequeaths  or  devises  to  his  ex — of  bequests 

2  editors  or  trustees  any  property  otherwise  liable  to  said  tax,  in  lieu  etc.,' in  excess 

3  of  their   compensation,  the  value  thereof  in  excess  of  -  reasonable  comA*n.°<ftlon. 

4  compensation,  as  detennined  by  the  probate  court  upon  the  applica-  1891,425,  §3. 

5  tion  of  any  interested  party  or  of  the  treasurer  and  receiver  general, 

6  shall  nevertheless  be  subject  to  the  provisions  of  this  chapter.    , 

1  Section  4.     Taxes  imposed  b}^  the  provisions  of  this  chapter  Time  of  pay. 

2  shall  be  payable  to  the  treasurer  and  receiver  general  by  the  execu-  sion.'intereX' 

3  tors,  administrators  or  trustees,  at  the  expiration  of  two  years  after  li^jl;  425,  §  4. 

1895,  430,  §  1. 


278 


TAXATION    OF    LEGACIES    AND    SUCCESSIONS. 


[Chap.  15. 


the  date  of  their  giving  bond  ;  but  if  legacies  or  distributive  shares 
are  paid  within  the  two  years,  the  taxes  thereon  shall  be  payable  at 
the  same  time.  If  the  probate  court  acting  under  the  provisions 
of  section  thirteen  of  chapter  one  hundred  and  forty-one  has  ordered 
the  executor  or  administrator  to  retain  funds  to  satisfy  a  claim  of 
a  creditor,  the  payment  of  the  tax  may  be  suspended  by  the  court 
to  await  the  dis})osition  of  such  claim.  If  the  taxes  are  not  paid 
when  due,  interest  shall  be  charged  and  collected  from  the  time 
the  same  l)ecame  payable ;  and  said  taxes  and  interest  shall  be  and 
remain  a  lien  on  the  property  subject  to  the  taxes  until  the  same 
are  paid. 


4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 


Executor^to  SECTION  5.     An  executor,  adminivstrator  or  trustee  holding  prop- 

from  legacy  or  evtv  sul^jcct  to  Said  tax  shall  deduct  the  tax  therefrom  or  collect  it 
legatee^  '^^      from  the  legatee  or  person  entitled  to  said  property,  and  he  shall 
i90i',  277!  ^  ^'      not  deliver  property  or  a  specitic  legacy  suljject  to  said  tax  until  he 
[iop.A.G.30.]  j^.^^  collected  the  tax  thereon.     An  executor  or  administrator,  shall 
collect  taxes  due  upon  land  which  is  subject  to  tax  under  the  pro- 
visions hereof  from  the  heirs  or  devisees  entitled  thereto,  and  he 
may  be  authorized  to  sell  said  land  according  to  the  provisions  of 
section  eight  if  they  refuse  or  neglect  to  pay  said  tax. 


Deductions  of 
tax  from  col- 
lateral legacy 
charged  upon 
realty. 
1891,  425,  §  6. 


Section  (i.     If  a  legacy  subject  to  said  tax  is  charged  upon  or  1 

payable  out  of  real  estate,  the  heir  or  devisee,  before  paying  it,  2 

shall   deduct   said  tax  therefrom   and   pay  it  to  the  executor,  ad-  3 

ministrator  or  trustee,   and   the   tax   shall   remain   a  charge   upon  4 

said  real  estate  until  it  is  paid.     Pa_\aiient  thereof  may  be  enforced  5 

l)y  the  executor,  administrator  or  trustee  in  the  same  manner  as  the  6 

payment  of  the  legacy  itself  could  be  enforced.  7 


—  from 
determinable 

Eecuniary 
;gacy. 
Apportion- 
ment. 
1891,  425,  §  7. 


Section  7.     If  a  pecuniary  legacy  is  given  to  any  person  for  a  1 

limited  period,  the  executor,  administrator  or  trustee  shall  retain  2 

the  tax  on  the  whole  amount ;  but  if  it  is  not  in  money,  he  shall  3 

apply  to  the  probate  court,  having  jurisdiction  of  his  accounts  to  4 

make  an  apportionment,   if  the  case  requires  it,  of  the  sum  to  be  5 

paid  into  his  hands  by  such  legatee  on  account  of  said  tax,  and  for  6 

such  further  orders  as  the  case  may  require.  7 


^a^ie  by  execu-  Section  8.     The  probate  court  may  authorize  executors,  admin-  1 

realty  of  de-  istrators  and  trustees  to  sell  the  real  estate  of  a  decedent  for  the  2 

ment  of  tax.'  ])avment  of  said  tax  in  the  same  manner  as  it  may  authori^ie  them  to  3 

1891,  425,  §8.  _f, 1    ^.4.„4-„  i'.,„  4-l,„ , 4.   „^  J„l.4.„  4 


sell  real  estate  for  the  payment  of  debts. 


Inventory. 
Penalty." 
1891,  425,  5  '■). 
1895,  430,  §  2, 
[1  Op.  A.  G. 
40,  52.] 


Section  9.     An  inventory  of  every  estate,  any  part  of  which  1 

may  be  subject  to  a  tax  under  the  provisions  of  this  chapter,  shall  2 

30,  be   tiled    by   the   executor,    administrator  or  trustee    within   three  3 

months  after  his  a])i)()intiiient.     If  he  neglects  or  refuses  to  tile  such  4 

inventory,  he  shall  be  liable  to  a  penalty  of  not  more  than  one  5 

thousand  dollars,  which  shall  be  recovered  by  the  treasurer  and  6 

receiver  general ;  and  the  register  of  probate  shall  notify  the  treas-  7 

urer  and  receiver  general   of  any   such   neglect   or  refusal   within  8 

thirty  days  after  the  expiration  of  the  said  three  months.  9 
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1  Section  10.     A  copy  of  the  inventory  and  appraisal  of  every  copy  of  inven- 

2  estate,  any  part  of  which  is  subject  to  a  tax  under  the  provisions  of  wftL  tre^a^surer 

3  this  chapter  or,  if  the  estate  can  be  conveniently  separated,  a  copy  generar*^^"^ 

4  of  the  inventory  and  appraisal  of  such  part,  shall  within  thirty  days  isai.  425,  §  lo. 

5  after  it  has  Ijeen  filed  be  sent  by  the  register  of  probate,  by  mail,  to 

6  the  treasurer  and  receiver  general  without  charge  therefor.     A  re- 

7  fusal  or  neglect  by  the  register  of  probate  so  to  send  a  copy  of  such 

8  inventory  and  appraisal  shall  be  a  breach  of  his  official  bond. 

1  Section  11.     If  real  estate  of  a  decedent  so  passes  to  another  Treasurer  and 

2  person  as  to  become  subject  to  said  tax,  his  executor,  administrator  eraft^fbl*^"' 

3  or  trustee  shall  inform  the  treasurer  and  receiver  general  thereof  e^tatefiiabie 

4  wuthin  six  months  after  his  appointment,  or  if  the  fact  is  not  known  ^^^i^^o    u 

5  to  him  witliin  that  time,  then  within  one  month  after  the  fact  be- 

6  comes  known  to  him. 

1  Section  12.     If  a   foreign    executor,  administrator   or   trustee  Non-resident 

2  assigns  or  transfers  any  stock  or  ol)ligation  in  any  national  Ijank  to tax/whe^i 

3  located  in  this  commonwealth  or  in  any  corporation  organized  under  pald''^  whom 

4  the  laws  of  this  commonwealth,  owned  by  a  deceased  non-resident  }^iF^'Kh 

^  l7o  Muss.  -Uo. 

5  at  the  date  of  his  death  and  liable  to  a  tax  under  the  provisions  of 

6  this  chapter,  the  tax  shall  be  paid  to  the  treasurer  and  receiver  gen- 

7  eral  at    the  time   of  such  assignment  or  transfer,  and  if  it  is  not 

8  paid  when  due  such  executor,  administrator  or  trustee  shall  be  per- 

9  sonally  liable   therefor   until  it  is   paid.     A  bank  located  in  this 

10  commonwealth  or  a  corporation  organized  under  the  laws  of  tliis 

11  commonwealth  which  shall  record  a  transfer  of  any  share  of  its 

12  stock  or  of  its  obligations  made  by  a  foreign  executor,  administrator 

13  or  trustee,  or  issue  a  new  certificate  for  a  share  of  its  stock  or  of  the 

14  transfer  of  an  obligation  at  the  instance  of  a  foreign  executor,  ad- 

15  ministrator  or  trustee,  before  all  taxes  imposed    thereon  by  the 

16  provisions  of  this  chapter  have  been  paid,  shall  be  liable  for  such 

17  tax  in  an  action  of  contract  brought  by  the  treasurer  and  receiver 

18  general. 

1  Section  13.     Securities  or  assets  belonging  to  the  estate  of  a  Notice  to  treas. 

2  deceased  non-resident  shall  not  be  delivered  or  transferred  to  a  for-  cefvergenerai 

3  eign  executor,  administrator  or  legal  representative  of  said  decedent,  and'deUvery!'^'^ 

4  unless  such  executor,  administrator  or  legal  representative  has  been  ^^°'  ^'i'  5  -■ 

5  licensed  to  receive  such  securities  or  assets  under  the  provisions  of 

6  section  tlu-ee  of  chapter  one  hundred  and  forty-eight,  without  serving 

7  notice  upon  the  treasurer  and  receiver  general  of  the  time  and  place 

8  of  such  intended  delivery  or  transfer  seven  days  at  least  before  the 

9  time  of  such  delivery  or  transfer.     The  treasurer  and  receiver  general, 

10  either  personally  or  by  representative,  may  examine  such  securities 

11  or  assets  at  the   time   of  such  delivery  or  transfer.      Failure  to 

12  serve  such  notice  or  to  allow  such  examination   shall  render  the 

13  person  or  corporation  making  the  delivery  or  transfer  liable  in  an 

14  action  of  contract  brought  by  the  treasurer  and  receiver  general  to 

15  the  payment  of  the  tax  due  upon  said  securities  or  assets. 

1  Section  14.     The  treasurer  and  receiver  general  shall  be  made  Treasurer  and 

2  a  party  to  all  petitions  by  foreign  executors,  administrators  or  trus-  eraft'^^^e^party 

3  tees  brouoht  under  the  provisions  of  section  tlu-ee  of  chapter  one  ^a^lfer""'" 

^  1900,  371,  §3. 
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hundred  and  forty-eight,  and  no  decree  shall  be  made  upon  any  4 

such  petition  unless  it  appears  that  notice  of  such  petition  has  been  5 

served  on  the  treasurer  and  receiver  general  fourteen  days  at  least  6 

before  the  return  day  of  such  petition.  7 


Reimburse- 
ment of  tax 
^VTongfully 
paid. 

1891,  425,  §  1-2. 

1892,  379. 


Section  15.     If  a  person  who  has  paid  sucli  tax  afterward  re-  1 

funds  a  portion  of  the  property  on  which  it  was  paid  or  if  it  is  2 

judicially  determined  that  the  whole  or  any  part  of  such  tax  ought  3 

not  to  have  been  paid,  said  tax,  or  the  due  proportion  thereof,  shall  4 

be  repaid  to  him  by  the  executor,  administrator  or  trustee.  5 


Valuation. 
Appraisal. 
1891,  425,  §  13. 


Section  16.  Said  tax  shall  be  assessed  upon  the  actual  value  of 
said  property  as  found  by  the  probate  court.  Upon  the  application 
of  the  treasurer  and  receiver  general  or  of  any  party  interested  in 
the  succession,  the  probate  court  shall  appoint  three  disinterested 
appraisers  who,  first  being  sworn,  shall  appraise  such  property  at  its 
actual  market  value  and  shall  make  return  thereof  to  said  court. 
Such  return,  when  accepted  by  said  court,  shall  be  final.  The  fees 
of  said  appraisers,  as  determined  by  the  judge  of  said  court,  shall 
be  paid  by  the  treasurer  and  receiver  general.  The  value  of  an 
annuity  or  life  estate  shall  l)e  determined  by  the  "  actuaries'  com- 
bined experience  tables,"  at  four  per  cent  compound  interest. 


1 
2 

3 
4 

5 
6 
7 
8 
9 
10 
11 


Jurisdiction  of      Section  17.     The  probate  court  having  lurisdiction  of  the  settle- 
probate  court.  \  1    11       1  •  1       •      J.1 
Common-         mciit  of  the  estate  of  the  decedent  shall,  sulnject  to  appeal  as  in  other 

represented,      cascs,  hear  and  determine  all  questions  relative  to  said  tax  affecting 

164 Mass.  79.'     aiiy  dcvisc,  legacy  or  inheritance,  and  the  treasurer  and  receiA^er 

[lo^fA.G^ss.]  general  shall  represent  the  commonwealth  in  any  such  proceedings. 


Application  by- 
treasurer  and 
receiver  gen- 
eral for  admin- 
istration. 
1891,  425,  §  15. 


Section  18.     If,  upon  the  decease  of  a  person  leaving  an  estate  1 

liable  to  a'  tax  under  the  provisions  of  this  chapter,  a  will  disposing  2 

of  such  estate  is  not  offered  for  probate,  or  an  application  for  ad-  3 

ministration  made  within  four  months  after  such  decease,  the  proper  4 

probate  court,  upon  application  by  the  treasurer  and  receiver  general,  5 

shall  appoint  an  administrator.  6 


Payment  of 
tax  requisite  to 
allowance  of 
accounts. 
1891,  425,  §  16. 


Section  19.     No  final  account  of  an  executor,  administrator  or  1 

trustee  shall  be  allowed  by  the  probate  court  unless  such  account  2 

shows,  and  the  judge  of  said  court  finds,  that  all  taxes  imposed  by  3 

the  provisions  of  this  chapter  upon  any  property  or  interest  therein  4 

belonging  to  the  estate  to  be  settled  by  said  account  have  been  paid  ;  5 

and  the  receipt  of  the  treasurer  and  receiver  general  for  such  tax  6 

shall  be  the  proper  voucher  for  such  payment.  7 


Recovery  of 
taxes  by  treas- 
urer an^l  re- 
ceiver ireneral. 
Extension  of 
time  of  pay- 
ment. 

1891,  425,  §  18. 
n  Op.  A.  G. 


Section  20.     The  treasurer  and  receiver  general  shall  commence  1 

an  action  for  the  recovery  of  any  of  said  taxes  within  six  months  2 

after  the  same  Ijecome  payable  ;  and  also  whenever  the  judge  of  a  3 

probate  court  certifies  to  him  that  the  final  account  of  an  executor,  4 

administrator  or  trustee  has  been  filed  in  such  court  and  that  the  5 

settlement  of  the  estate  is  delayed  because  of  the  non-payment  of  6 

said  tax.     The  probate  court  shall  so  certify  upon  the  application  of  7 

any  heir,  legatee  or  other  person  interested  therein;  and  ma}^  extend  8 

the  time  of  payment  of  said  tax  whenever  the  circumstances  of  the  9 

case  require.  10 


TITLE  IV. 

CHAPTER    16. 

OF  THE  MILITIA. 

\_The  ge?ie7'al  acts  reg^dating  the  militia  subsequent  to  the  General 
Statutes  and  prior  to  the  Public  Statutes  are  Sts.  1864,  238  ; 
1866,  219;   1873,  313;   1874,  320;   1878,  265.] 

Sections         1-1 1 .  —  Enrolled  Militia. 

Sections       12-21.  —  Staff  of  the  Commander-in-Chief  and  its  Duties. 

Sections     22-170.  —  Volunteer  Militia. 

Sections  171-185.  —  General  Provisions. 

EKROLLED    MILITIA. 

Persons  exempt  from  Military  Duty. 

1  Section  1 .     In  this  chapter  the  word  * '  soldier  "  shall  include  "  soidier "  ana 

2  musicians  and  all  persons  in  the  volunteer  or  enrolled  militia,  except  defl^^d"""^ 

3  commissioned    officers;   and   the   word    "company"  shall   include  fggf; 63,' la."*' 

4  battery,  troop,  signal  corps  and  ambulance  corps.  isos,  367,  §  i62.         i887, 4ii,  §  i62. 

1  Section  2.     Every  able-bodied  male  citizen,  resident  within  this  Persons  to  be 

2  commonwealth,  of  the  age  of  eighteen  years  and  under  the  age  of  miiitia.*^ ''^  *'^*' 

3  forty-five  years,  except  persons  exempted  by  sections  three,  four  and  l^iel's.^*'^'^*^'* 

4  six,  and  idiots,  lunatics,  common  drunkards,  vagabonds,  paupers  and  {g'sviii  Vi 

5  persons  convicted  of  any  infamous  crime,  shall  be  enrolled  in  the  If^Q'.^^^'liV 

6  militia.     Persons  convicted  of  any  such  crime  after  enrolment  shall  i  Pick.  I94.  ' 

7  forthwith  be  disenroUed.     In  all  cases  of  doubt  respecting  the  age  15  pick.  7r' 

8  of  a  person  enrolled,  the  burden  of  proof  shall  be  upon  him.  22  Pick!  571! 

23  Pick.  54. 

1  Section  3.     In  addition  to  the  persons  exempted  by  the  laws  Exemptions. 

2  of  the  United  States  from  enrolment  in  the  militia,  the  following  §  i&fg.  ^^'    ^'^ 

3  persons  shall  also   be  absolutely  exempt :    justices  and  clerks  of  is87,'4ii,^§l2. 

4  courts  of  record ;  judges  and  registers  of  probate  and  insolvency ;  of^g^^alg^' 

5  registers  of  deeds,  and  sheriffs  ;  officers  who  have  held  or  may  hold  J4  5}ass"|94' 

6  commissions  in  the  regular  or  volunteer  army  or  navy  of  the  United  jy^^l^^Afi^- 

7  States  ;  officers  who  have  held,  for  a  period  of  five  years,  commis-  2  pick!  597'. 

•   ••  •  *.'-'  23  Pick  208 

8  sions  in  the  militia  of  this  or  any  other  state  of  the  United  States, 

9  or  who  have  been  superseded  and  discharged,  or  who  have  held  com- 

10  missions  in  any  organization  of  the  Massachusetts  volunteer  militia 

11  at   the   time    of  its   disbandment ;  enlisted  men  who  have  seiwed 

12  honorably  in  the  volunteer  militia  continuously  for  a  period  of  nine 

13  years  ;  ministers  of  the  gospel ;  practising  physicians  ;  superinten- 

14  dents,  officers  and  assistants  employed  in  or  about  either  of  the 

15  state  hospitals,  state  almshouses,  state  prisons,  jails  or  houses  of 
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correction ;  keepers  of  lighthouses  ;  conductors  and  engine  drivers  16 

of  railroad  trains  ;  seamen  actually  employed  on  board  of  any  vessel,  17 

or  who  have  been  so  employed  within  three  months  next  preceding  18 

the  time  of  enrolment.  19 


Quakers, 
Shakers,  etc., 
exempted, 
when. 
P.  S.  14,  §  3. 
1887,  411,  §  3. 
1S93,  367,  §§  3, 4. 
1-2  Mass.  441. 
17  Mass.  351. 


Section  4.     Every  person    of  the    religious  denominations    of  1 

Quakers  or  Shakers,  if  conscientiously  scru})ulous  of  bearing  arms,  2 

who,  before  the  first  Tuesday  in  May,   annually,  delivers  to  the  3 

assessors  of  the  place  where  he  resides,  a  certificate  signed  by  two  4 

of  the  elders  or  overseers  of  the  society  with  which  he  meets  for  5 

pul)lic  religious  worship,  shall  l^e  exempt  from  enrolment.     The  cer-  6 

tificate  shall  be  in  the  following  form  :  —  7 


We,  the  subscribers  of  the  society'  of  the  people  called 
in  the  of  ,  in  the  county  of  ,  do 

hereby  certify  that  is  a  member  of  our  society, 

and  that  he  frequently  and  usually  attends  religious  worshij)  with  said  society, 
and  we  believe  he  is  conscientiously  scruijulous  of  bearing  arms. 

A.  B.,  Elders  or  Overseers. 

E.  F.,  Clerk.  C.  D.  (as  the  case  may  be). 


Penalties  for 
giving  false 
certificate. 
P.  S.  14,  §  4. 
1887,  411,  §  4. 
1893,  367,  §  4. 

Members  of 
Are  depart- 
ment ex- 
empted. 
P.  S.  14,  §  5. 
1887,  411,  §  .5. 
1893,  367,  §  5. 
14  Mass.  374. 
3  Pick.  236. 


Section  5.     Whoever  gives  or  files  a  false  certificate  under  the  1 

preceding  section  shall  be  punished  by  a  fine  of  two  hundred  dollars  2 

and  by  imprisonment  for  not  more  than  six  months.  3 

Section  6.     Enginemen  or  meml)ers  of  the  fire  department  shall  1 

be  exempt  from  military  duty  u})on  filing  with  the  assessors  of  the  2 

place  where  they  reside,  a  certificate,  signed  by  the  mayor  and  alder-  3 

men  or  fire  commissioners  or  the  selectmen  ;  but  an  enlistment  in  4 

the  volunteer  militia  shall  not   l^e  vacated  by  an  appointment  as  5 

engineman  or  meml)er  of  the  fire  department.  6 


Enrolled 

militia  subject 

to  active  duty, 

when. 

P.  S.  14,  §  6. 

1887,  411,  §  6. 

1893,  367,  §  6. 


Assessors  to 
make  list  of 
persons  liable 
to  enrolment. 
P.  S.  14,  §  7. 
1887,  411,  §  7. 
1893,  367,  §  7. 


Tavern 
keepers,  etc., 
to  give  names, 
et<!.,  to  assess- 
ors, under 
penalty. 
P.  S.  14,  §  8. 
1887,  411,  §  8. 
1893,  367,  §  8. 
10  Mass.  36. 


Section  7.     The  enrolled  militia  shall  be  subject  to  no  active  1 

duty  except  in  case  of  war,  invasion,  the  prevention  of  invasion,  2 

the  suppression  of  riots  and  to  aid  civil  officers  in  the  execution  of  3 

the  laws.  4 

Enrolment  of  Persons  Subject  to  Military  Duty. 

Section  8.     Assessors  shall  annually,  in  May  or  June,  make  a  1 

list  of  persons  living  within  their  respective  limits  liable  to  enrol-  2 

ment,  and  place  a  certified  copy  thereof  in  the  hands  of  the  clerks  3 

of  their  respective  cities  and  towns,  who  shall  place  it  on  file  with  the  4 

records  of  such  city  or  town,  and  annually,  in  May,  June  or  July,  5 

transmit  returns  of  the  militia  thus  enrolled  to  the  adjutant  general.  6 

Section  9.     Keepers  of  taverns  or  boarding  houses,  and  masters  1 

and  mistresses  of  dwelling  houses,  shall,  upon  application  of  the  2 

assessors,  or  of  persons  acting  under  them,  give  information  of  the  3 

persons  residing  in  their  houses,  lia))le  to  enrolment  or  to  military  4 

duty,  and  every  such  person  shall,  upon  like  application,  give  his  5 

name  and  age  ;  and  if  such  keeper,  master,  mistress  or  person  re-  6 

fuses   to   give  such  information,    or  gives  false   information,    such  7 

keeper,   master  or  mistress   shall  forfeit  twenty  dollars,  and  such  8 

person  shall  forte  it  twelve  dollars,  to  be  recovered  on  complaint  of  9 

either  of  the  assessors.  10 
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Calling   Out  and   Organizing  for  Active  Duty. 

1  Section  10.     When  it  is  necessary  to  call  out  any  portion  of  the  Calling  out 

2  enrolled  militia  for  active  duty,  the  commander-in-chief  shall  direct  miiitia  for 

3  his  order  to  the  mayor  and  aldermen  or  to  the  selectmen,  who  shall  pJ^sTiil^/o.' 

4  forthwith,  by  Avritten  order  or  oral  notice  to  each  individual,  or  by  i893;367;|9; 

5  proclamation,  appoint  a  time  and  place  for  the  assembling  of  the  en- 

6  rolled  militia  in  their  city  or  town,  and  shall  then  and  there  draft  as 

7  many  thereof,   or  accept  as  many  volunteers,  as  are  required    by 

8  the  order  of  the  commander-in-chief,  and  shall  forthwith  forward  to 

9  him  a  list  of  the  persons  so  drafted  or  accepted  as  volunteers. 

1  Section  1 1 .     Every  meml  )er  of  the  enrolled  militia  so  ordered  out.  Penalty  for  not 

2  or  who  volunteers  or  is  detached  or  drafted,  who  does  not  appear  at  when  drafted. 

P   S  14   §  10 

3  the  time  and  place  designated  by  the  mayor  and  aldermen  or  select-  i887,'4ii,  §i6. 

4  men,  or  who  has  not  some  proper  substitute  at  such  time  and  place,  i^^^'^^'' S^*^- 

5  or  does  not  pay  to  such  mayor  and  aldermen  or  selectmen,  for  the  use 

6  of  the  commonwealth,  seventy-tive  dollars,  within  twenty-four  hours 

7  from  such  time,  or  who  does  not  produce  a  sworn  certificate,  from  a 

8  physician  in  good  standing,  of  physical  disal)ility  so  to  appear,  shall 

9  be  taken  to  be  a  deserter,  and  dealt  with  accordingly.     The  portion  Musterin, 

10  of  the  enrolled  militia  so  accepted  shall  be  immediately  mustered  into  eti,  ot&c.^' 

11  the  service  of  the  commonwealth  for  three  years,  or  for  such  less  *^^^^  miiitia. 

12  period  as  the  commander-in-chief  may  direct,  and  shall  be  organized 

13  into  companies,  which  may  be  arranged  in  battalions  or  regiments, 

14  or  assigned  to  organizations  of  the  volunteer  militia  already  existing. 

15  Such  new  organizations   shall   ])e  officered,   equipped,  trained  and 

16  governed  according  to  the  laws  for  the  government  of  the  volunteer 

17  militia.     Elections  shall  forthwith  be  ordered  in  such  new  organiza-  Election  of 

18  tions,  by  the  commander-in-chief,  who  may  detail  officers  to  train 

19  and  command  them  until  the  officers-elect  shall  have  qualified,  and 

20  passed  the  examination  required  l)y  section  fifty-five. 

staff  of  the  c;ommander-in-chief  and  its  duties. 

1  Section  12.     The  staft'  of  the  commander-in-chief  shall  consist  mfnder-in™" 

2  of  an  adjutant  general,  who  shall,  ex  officio,  be  chief  of  statt",  a  ^^^f^^  ^^^^^ 

3  surgeon  general  and  an  inspector  general,  a  commissary  general  art.  4. 

4  and  a  judge  advocate  general,  each  with  the  rank  of  brigadier  gen-  p.'s'.  u',  §  ii. 

5  eral ;  a  quartermaster   general   and  an  inspector    general    of  rifle  1892!  238! 

6  practice,  each  with  the  rank  of  colonel ;  an  assistant  adjutant  gen-  fif^\  f^5\  §  ^; 

7  eral  and  six  assistant  inspectors  general,   each  with    the   rank  of  {g^^- ^g;  IP^lf; 

8  lieutenant   colonel ;    an  assistant   quartermaster    general    and  four  '^^^  ^.^^  3.3 

9  aides-de-camp,  each  Avitli  the  rank  of  major.     In  time  of  peace  the 

10  adjutant  general,  unless  otherwise  directed  by  the  commander-in- 

11  chief,  shall  be  quartermaster  general  and  commissary  general.     In 

12  time  of  war  the  commander-in-chief  may  appoint  such  additional 

13  staff  officers  as  the  service  may  require,  with  such  rank,  not  higher 

14  than  that  of  colonel,  as  he  may  designate.     All  staft'  officers  shall 

15  be  commissioned  and  hold  office  until  their  successors  are  appointed 

16  and  qualified,  1)ut  they  may  be  removed  at  any  time  by  the  com- 

17  mander-in-chief. 

18  No  person  shall  be   eligible  to  appointment  on  the  staff  of  the 

19  commander-in-chief  unless  he  has  served  at  least  three  years  in  the 
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volunteer  militia  of  the  commonwealth,  or  unless  he  has  been  hon-  20 
ora])ly  discharged  or  retired  from  the  military  or  naval  service  of  21 
the  United  States.  22 


Adjutant  gen- 
eral, duties. 
1879,  117,  §  2. 
P.  S.  14,  §  12. 
1S87,  411,  §  12. 
1S93,  367,  §  12. 


—  annual 
report. 


Section  13.     The  adjutant  general  shall  distribute  all  orders  from  1 

the  commander-in-chief ;  obey  all  orders  from  him  relative  to  carry-  2 

ing  into  execution  and  perfecting  the  system  of  military  discipline  3 

established    by  the  laws  of  the  commonwealth  and  of  the  United  4 

States  ;  furnish  blank  forms  for  the  different  returns  and  rolls  as  5 

required  ;  receive  from  the  several  officers  of  the  volunteer  militia  6 

returns  of  the  militia  under  their  command,  which  they  are  hereby  7 

required  to  make,  reporting  the  actual  condition  of  their  uniforms,  8 

arms,  accoutrements  and  ammunition,  their  delinquencies  and  every  9 

other  thing  relating  to  the  advancement  of  good  order  and  disci-  10 

pline  ;  and  from  said  returns  he  shall  make  proper  abstracts  and  11 

lay  the  same  annually  l^efore  the  commander-in-cliief ;  and  he  shall  12 

annually,  on  or  before  the  first  Monday  in  January,  make  a  return  13 

in  duplicate  of  the  militia  of  the  commonwealth,  with  the  condition  14 

of  their  uniforms,  arms,  accoutrements  and  ammunition,  according  15 

to  such  directions  as  he  may  receive  from  the  secretary  of  war  of  the  16 

United  States,  one  copy  of  which  he  shall  deliver  to  the  commander-  17 

in-chief  and  the  other  of  which  he  shall  transmit  to  the  president  of  18 

the  United  States.     He  shall  also,  subject  to  the  orders  of  the  com-  19 

mander-in-chief,  attend  to  the  prosecution  of  soldiers'  claims.  20 


Salary  of 
adjutant  gen- 
eral, clerks, 
etc. 

1879,  117,  §3; 
197. 
P.  S.  14,  §  13. 

1886,  237. 

1887,  411,  §  13. 
1893,  193,  231; 
367,  §  13. 
1895,  465,  §  2. 


Quartermaster 

feneral,  bond. 
'.  S.  14,  §  14. 
1887,  411,  §  14. 
1893,  367,  §  14. 
[1  Op.  A.  G. 
166.] 


—  to  have  care 
of  camp 
grwind  and 
arsenals. 


Section  14.     The  adjutant  general  shall  receive  a  salary  of  three  1 

thousand  six  hundred  dollars  a  year,  and  may  employ  five  clerks,  2 

—  one  at  a  salary  of  twenty-two  hundred  dollars  a  year,  a  second  3 

clerk  at  a  salary  of  sixteen  hundred  dollars  a  year,  an  additional  4 

clerk  at  a  salary  of  two  thousand  dollars  a  year,  and  two  at  a  salary  5 

of  twelve  hundred  dollars  each  a  year,  —  and  a  messenger  at  a  salary  6 

of  eight  hundred  dollars  a  year.     He  may  employ  such  additional  7 

clerks  and  other  assistants  as  may  be  necessary  in  his  department,  8 

and  in  the  quartermaster's  and   ordnance  l)ureau,  at  an  expense  in  9 

all  not  exceeding  six  thousand  three  hundred  dollars  a  year.  10 

Section  15.     The  quartermaster  general  shall  give  bond  to  the  1 

commonwealth  in  the  penal  sum  of  twenty  thousand  dollars,  with  2 

two  sureties  at  least,  to  l)e  approved  by  the  governor  and  council,  3 

conditioned  faithfully  to  perform  the  duties  of  his  office,  to  use  all  4 

necessary  diligence  and  care  in  the  safe  keeping  of  military  stores  5 

and  proi>erty  of  the  commonwealth  committed  to  his  custod}-,  and  to  6 

account  for  and  deliver  over  to  his  successor  or  to  any  other  person  7 

authorized  to  receive  the  same,  such  stores  and  property.     The  com-  8 

mander-in-chief  may  require  the  duties  imposed  upon  the  quarter-  9 

master  general  to  be  performed  by  any  member  of  his  staff,  who  10 

shall  in  that  case  give  l)ond  to  the  commonwealth  in  like  manner  as  11 

is  required  of  the  quartermaster  general.     The  quartermaster  gen-  12 

eral,  under  the  orders  of  the  commander-in-chief,   shall  have  the  13 

care  and  control  of  the  state  camp  ground  and  all  other  land  held  14 

for  military  purposes,  of  all  state  arsenals  and  magazines,  of  the  15 

soldiers'   burial   lot   and   monument   at   Dedham,   and  all   military  16 

property  of  the  commonweahh,  excepting  such  as  is  by  law  ex-  17 

pressly  intrusted  to  the  keeping  of  other  officers.     He  shall  purchase  18 
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aster 
gener:  " 


ise 
ammmii- 


19  and  issue  all  arms,  ammunition,  clothing,  camp  equipage  and  mili-  ^"n'^e^rafto" 

20  tary  supplies  and  stores  of  every  description,  except  suroical  instru-  p"i<i>:i 

21  ments  and  medical  supplies  ;  he  shall  procure  and  provide  means  of  tion,  procure 

22  transport  for  the  militia  and  for  all  its  implements,  munitions  of  war  etc.  ^^'"'^  ^  '°°' 

23  and  military  supplies,  such  transportation  to  Ije  in  kind  whenever 

24  practicable.     He  may  receive  into  the  storehouse  at  the  state  camp 

25  ground,  from  the  several  militia  organizations,  such  articles  of  per- 

26  sonal  property  used  for  military  camping  purposes  as  can  be  ac- 

27  commodated  therein ;  these  articles  shall  be  received  and  delivered 

28  at  the  expense  of  the  owners  and  held  at  their  risk.     He  shall,  at 

29  the  ]iublic  expense,  also  provide  suitable  places  for  the  safe  keeping 

30  of  all  munitions  of  war,  intrenching  tools  and  all  other  implements 

31  of  war.      Such  tools  and  implements   shall   be  designated   as  the 

32  property  of  the  commonwealth  by  suitable  permanent  brands  or 

33  marks  on  each  of  them.     He  may  allow  proper  accounts  annually  —to  allow  for 

34  for  the  repairs  of  uniforms  and  equipments.     He  shall  adjust  all  unifOTms^anci 

35  accounts  relating  to  loans  of  state  military  property  to  cities  and  fsse^ios!"*^" 

36  towns,   institutions  and  schools,   and  shall  require  annual  returns 

37  of  such  property  and  of  its  condition,  at  such  times  and  in  such 

38  manner  as  he  may  direct,  and  may  at  any  time,   under  the  direc- 

39  tion    of  the  commander-in-chief,   recover  the  Avhole   or  any   part 

40  of  such  property  when  deemed  for  the  best  interests  of  the  com- 

41  monwealth. 

1  Section  16.     Whoever  wrongfully  purchases,  retains  or  has  in  Penalty  for 

2  his  })ossession  any  tool  or  implement  marked  or  branded  as  provided  branded*toois. 

3  in  the  preceding  section  shall  be  punished  by  a  fine  not  exceeding  fgsf.'iii.Vis. 

4  ten  times  the  value  thereof.  ^^'^^'  ^^^'  ^  ^^• 

1  Section  17.     The  adjutant  general,  or  such  other  officers  as  the  inspections. 

2  commander-in-chief  shall -designate,  shall  inspect  once  in  every  year,  i887,'4ii,  §  i6. 

3  and  oftener  if  the  commander-in-chief   shall  deem    necessary,   all  ^^^^' ^^^' ^  ^®" 

4  headquarters,    armories    and    state  property    in   the  liands    of  the 

5  militia,    and    report   the    condition    of    the    same,    and  what    is  a 

6  proper  allowance  for  rent.     The  superintendent  of  the  state  arsenal 

7  may,  under  orders,  inspect  state  property  in  armories  and  ascertain 

8  what  supplies  are  needed.     The  inspector  general,  or  his  assistants 

9  under  his  orders,  may  inspect  any  organization  at  any  time  when  the 

10  troops  thereof  are  under  arms,  or  in  attendance  at  their  armories ; 

11  but  such  inspections  shall  not  constitute  tours  of  duty  for  which  pay 

12  will  l)e  allowed. 

1  Section  18.     The  surgeon  general  shall  receive  a  salary  of  twelve  surgeon  gen- 

2  hundred  dollars  a  year  ;  and  subject  to  the  orders  of  the  commander-  duties,' etc. ' 

3  in-chief,  shall  have  general  supervision  and  control  of  all  matters  p.  §'.  14;  §  17. 

4  pertaining  to  the  medical  department  of  the  militia,  and  shall  pre-  \lf^'^  |Ji;  |  ^I; 

5  scribe  the  physical  and  mental  disabilities  exempting  from  military 

6  duty  ;  he  shall  purchase  and  issue  all  medical  and  hospital  supplies, 

7  and  perform  such  other  official  duties  as  the  commander-in-chief 

8  shall  direct. 

1  Section  19.     The  judge  advocate  general  shall  review  and  report  •l2tl%'l^l?i\. 

2  in  writing  upon  all  proceedings  of  courts-martial  requiring  the  action  p^^.  u^  §  18^ 

3  of  the  commander-in-chief ;  shall  bring  all  necessary  actions,   and  1893;  sevl  §  is! 
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Annual  re- 
ports. 

P.  S.  14,  §  19. 
1887,  411,  §  19. 
1893,  367,  §  19. 


Officers  not  to 
be  pecuniarily 
interested  in 
purchases  or 
sales  for  their 
departments. 
P.  S.  14,  §  20. 
1SS7,  411,  §  -20. 
1893,  367,  §  20. 


shall  be  the  legal  adviser  of  the  military  department  of  the  common- 
wealth in  matters  referred  to  him  by  the  commander-in-chief. 

Section  20.  The  hispector  general,  surgeon  general,  judge 
advocate  general  and  all  other  staft*  officers  of  the  commander-in- 
chief  who  are  or  may  be  required  to  make  annual  reports,  shall,  on 
or  before  the  fifteenth  day  of  December,  forward  the  same  to  the 
adjutant  general,  who  shall  publish  them  with  his  annual  report  to 
the  commander-in-chief. 

Section  21.  The  adjutant  general,  inspector  general,  quarter- 
master general,  commissary  general,  or  surgeon  general,  or  any 
assistant  of  either  of  them,  whether  appointed  or  detailed  to  act  as 
such,  or  any  sul)ordinate  officers  of  their  departments,  shall  not  be 
interested,  directly  or  indirectly,  in  the  purchase  or  sale  of  any 
article  intended  for,  making  a  part  of,  or  appertaining  to,  their  re- 
spective departments,  except  for  and  on  account  of  the  common- 
wealth ;  nor  shall  they  or  any  of  them  take  or  apply  to  his  or  their 
own  use  any  gain  or  emolument  for  negotiating  or  transacting  any 
business  in  their  respective  departments,  other  than  is  allowed  by 
law. 


4 
5 

1 
2 

'd 
4 
5 
<3 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Active  militia, 
designation  of, 
P.  S.  14,  §  21. 
1887,  411,  §  21. 
1893,367,  §21. 


VOLUNTEER    MILITIA. 

Organization  and  Disbandment. 

Section  22.  The  active  militia  shall  be  composed  of  volunteers, 
and  shall  be  designated  the  Massachusetts  Volunteer  Militia.  It 
shall  be  ordered  into  service  to  resist  invasion,  to  quell  insurrec- 
tion, to  aid  civil  officers  in  the  suppression  of  riots,  in  the  execution 
of  the  laws  or  in  time  of  public  danger,  before  the  enrolled  militia 
is  called  out. 


strength  of 

volunteer 

militia  in 

peace. 

P.  S.  14,  §  22. 

1884,  230,  §  1. 

188.1,  2.36. 

1886,  63,  §  4. 

1887,  411,  §  22. 

1888,  366,  §  1. 

1892,  366,  §  1. 

1893,  367,  ?  22. 

1894,  2.36,  §§1,2. 
1898,  407,  §§  1-3, 
5. 


Brigades,  regi- 
ments and 
battalions. 
Const.,  pt.  2. 
c.  2,  §  1,  art.  10. 
P.  S.  14,  §  23. 
1882,  97. 
1884,  230,  §  2. 
1887,  411, §  23. 
1893,  367,  §  23. 
1897,  391. 


Section  23.     In  time  of  peace,  it  shall  consist  of  not  more  than  1 

seventy-two  companies  of  infantry  ;  three  troops  of  cavalry  ;  three  2 

batteries  of  light  artillery  ;  a  signal  corps  to  each  Ijrigade  ;  an  am-  3 

bulanoe  corps ;   two  corps  of  cadets ;    and   one   naval    brigade,  to  4 

consist  of  two  battalions  of  not  more  than  four  companies  each.  5 

The  commander-in-chief  may  authorize  the  formation  of  not  more  (> 

than  four  additional  companies  of  the  naval  brigade  either  as  sepa-  7 

rate  companies  or  in  either  or  both  of  the  battalions  thereof  or  as  a  8 

separate  battalion  and  may  order  the    election  of  such  additional  9 

officers  as  may  be  thereby  rendered   necessary.     He  may  at  any  10 

time  disband  any  of  said  companies  the  services  of  which  are  not  11 

required.  12 

Section  24.     The  commander-in-chief  shall  arrange  the  infantry,  1 

artillery  and  cavalry  into  regiments,  battalions,  and,  when  necessary,  2 

into  unattached  companies,  and  into  not  more  than  two  brigades.  3 

There  shall  not  be  more  than  six  regiments  of  infantry,  one  regi-  4 

ment  or  more  of  which,  at  the  discretion  of  the  governor,  may  be  5 

changed  to  heavy  artillery  and  uniformed  and  instructed  as  such.  6 


11  Mass.  386. 


16  Mass.  .'523. 


4  Pick.  25. 


o/newcom-'^         Section  25.     Petitions  for  organizing  volunteer  companies,  ac-      1 
panics.  companied  by  the  approval  of  tlie  mayor  and  aldermen  of  cities  or      2 
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3  the  selectmen  of  towns  in  which  a  majority  of  the  petitioners  reside,  p.  s.  u,  §  24. 

4  may  be  granted  by  the  commander-in-chief,  due  regard  being  had  to  1893,'  tl]',  |  H'. 

5  a  proper  distribution  of  the  force  throughout  the  commonweahh ;  ii^^^en,  88. 

6  but  no  new  company  shall  be  organized  except  as  provided  in  sec- 

7  tion  eleven,  if  thereby  the  whole  number  of  companies  shall  exceed 

8  the  number  established  in  this  chapter. 

1  Section  26.     To  each  brigade  there  shall  be  one  brigadier  gen-  Brigadier  gen- 

2  eral,  who  shall  hold  office  for  the  term  of  seven  years  and  shall  be  p.'s.'ul  §f  25,' 

3  ineligible  for  reelection.      His  staff  shall  consist  of  one  assistant  f884  230,  §§3,6. 

4  adjutant  general,  one  medical  director,  each  with  the  rank  of  lieu-  Hy'^ii^tos 

5  tenant  colonel ;   one  assistant  inspector  general,  who  shall  be  pay-  ?^-    „,^  „  „, 

6  master   and    mustering    officer  tor  unattached  companies   01    such  34. 

.  .  .  .  1894  236 

7  brigade,  and  one  assistant  inspector  general  of  rifle  practice,  each  i897;438;§i. 

8  with  the  rank  of  major ;  one  judge  advocate,  who  shall  be  a  justice  [fo'p!^A.\l.' 

9  of  the  peace  and  a  member  of  the  bar  in  the  commonwealth ;  one     ^"^ 

10  brigade  quartermaster,  one  engineer,  one  provost  marshal,  and  two 

11  aides-de-camp,   each  with  the   rank   of  captain;  and  the  following 

12  non-commissioned  staff  officers  :    one  brigade  sergeant   major,  one 

13  brigade  quartermaster  sergeant,  one  brigade  hospital  steward,  one 

14  l)rigade    provost    sergeant,   one  Ix'igade  chief  bugler,   one  brigade 

15  color  sergeant,  two  brigade  sergeant  clerks.     To  each  signal  corps 

16  there  shall  be  one  first  lieutenant,  who  shall  receive  the  same  pay 

17  and  emoluments  as  a  first  lieutenant  of  cavalry ;  one  first  sergeant, 

18  one  quartermaster  sergeant,  four  sergeants,  one  chief  cook,  to  rank 

19  as  corporal,  and  twenty  privates. 

1  Section  27.     To  each  regiment  there  shall  be  one  colonel,  one  Regimental 

2  lieutenant  colonel,  three  majors,  and  a  staff,  consisting  of  one  sur-  artine/y'^" 

3  geon  with  the  rank  of  major,  one  regimental  adjutant,  one  quarter-  p^sf  14',  §§  26, 

4  master,  one  paymaster,  who  shall  be  the  mustering  officer,  and  one  fgge,  63,  §1. 

5  assistant  surgeon,  each  with  the  rank  of  captain  ;  one  assistant  sur-  i887, 411,  §§  26, 

6  geon,  one  inspector  of  rifle  practice,  one  commissary  of  subsistence,  j^^^'^^o,  §]• 

O'  A  ■'-  '^  »..  1891,  23*2,  §  4. 

7  and  three  battalion  adjutants,  each  with  the  rank  of  first  lieutenant ;  1893, 367,  §  26. 

8  and  one  chaplain.     There  shall  also  be  a  non-commissioned  staff,  1900^  iss',  §§  i, 2. 

9  as  follows  :  one  regimental  sergeant  major,  one  quartermaster  ser- 

10  geant,  one  commissary  sergeant,  one  paymaster  sergeant,  one  hos- 

11  pital  steward,  one  drum  major,  one  chief  bugler,  and  tlu^ee  battalion 

12  sergeant  majors,  who  shall  hold  the  same  relative  rank  attached  to 

13  similar  positions  in  the  United  States  army.     There  shall  also  be 

14  allowed  to  each  regiment  two  color  sergeants,  one  orderly,  to  rank 

15  as  private,  and  sixteen  drummers,  to  be  enlisted  and  mustered  as 

16  drummers  ;  and  to  each  regiment  of  heavy  artillery  the  following 

17  additional  staff  officers  :    one  signal  officer,   one  range  officer   and 

18  one    aide-de-camp,    each   with   the    rank    of  first    lieutenant.     To 

19  each  separate  battalion  of  cavalry  there   shall  l)e  one  major,    and 

20  a  staff  consisting  of  one  surgeon,  with  the  rank  of  major,  one  adju- 

21  tant,  one  quartermaster,  one  paymaster,  who  shall  be  the  mustering 

22  officer,    one  inspector  of  rifle  practice,  and  one  veterinary  surgeon, 

23  each  with  the  rank  of  first  lieutenant,  and  one  chaplain ;  and  the 

24  following  non-commissioned  staff:  one  sergeant  major,  one  quarter- 

25  master  sergeant,   one  hospital  steward,  one  chief  l)ugler  and  two 

26  guidon   sergeants.     To   each  separate   battalion   of  artillery  there 
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shall  be  one  major,  and  a  staff  consisting  of  one  surgeon  with  the  27 

rank  of  major,   one  adjutant,   one  quartermaster,    one  paymaster,  28 

who  shall  be  the  mustering  officer,  and  one  veterinary  surgeon,  each  29 

with  the  rank  of  first  lieutenant,  and  one  chaplain  ;  and  the  follow-  30 

ing  non-commissioned  staff:  one  sergeant  major,  one  quartermaster  31 

seroeant,  one  hospital   steward,   one  chief  bugler  and  two  guidon  32 

sero-eants.  33 


Company 
officers,  in- 
fantry. 
P.  S.  14,  §  28. 
1887,  411,  §  28. 
1890,  425,  §  2. 
189.3,  367,  §  27. 
1900,  188,  §  3. 

Cavalry. 


Lislit  artillery 


Staff  of  un- 
attached 
troops  of  cav- 
alry and  bat- 
teries of  light 
artillery. 


Section  28.     To  each  company  of  infantry  and  battery  of  heavy  1 

artillery  there  shall  be  one  captain,  one  first  lieutenant,  one  second  2 

lieutenant,  one  first  sergeant,  one  quartermaster  sergeant,  four  ser-  •  3 

geants,  six  corporals,  one  chief  cook  to  rank  as  corporal,  one  bugler  4 

and  not  more  than  forty-six  privates  ;  and  the  minimum  numl^er  of  5 

enlisted  men  shall  be  forty-one.     To  each  troop  of  cavalry  there  6 

shall  be  one  captain,  one  first  lieutenant,  one  second  lieutenant,  one  7 

first  sergeant,  one  quartermaster  sergeant,  five  sergeants,  seven  cor-  8 

porals,  one  chief  cook  to  rank  as  corporal,  two  buglers  and  not  9 

more  than  sixty-one  privates  ;  and  the  minimum  numljer  of  enlisted  10 

men  shall  be  fifty-six.     To  each  battery  of  light  artillery  of  four  11 

guns  there  shall  be  one  captain,  two  first  lieutenants,   one  second  12 

lieutenant,    one    first    sergeant,    one    quartermaster    sergeant,    one  13 

stable  sergeant,  four  sergeants,  nine  corporals,  one  of  whom  shall  14 

be  the  guidon,  one  chief  cook  to  rank  as  corporal,  two  artificers,  15 

two  buglers  and  not  more  than  sixty-three  privates  ;  and  the  mini-  16 

mum  number  of  enlisted  men  shall  be  fifty-seven.     To  each  battery  17 

of  more  than  four  guns  there  shall  be  for  each  additional  gun,  one  18 

sergeant,  two  corporals,  and  not  more  than  sixteen  nor  less  than  19 

nine  privates ;  for  each   additional   two    guns    there    shall  be    one  20 

additional  second  lieutenant.     To  each  unattached  troop  of  cavalry  21 

or  battery  of  light  artillery  there  shall  be  a  staff  consisting  of  one  22 

assistant  surgeon  with  the  rank  of  first  lieutenant,  and  a  non-com-  23 

missioned  stafi"  consisting  of  one  hospital  steward.  24 


Cadets. 
P.  S.  14,  §  29. 
1S87,  411,  §  29. 
1893,  367,  §  28. 


Section  29.     To  each  corps  of  cadets  there  shall  be  one  lieuten-  1 

ant  colonel,  one  major,  and  a  staff  consisting  of  one  surgeon,  with  2 

the  rank  of  major,  one  adjutant,  one  quartermaster,  one  paymaster,  3 

who  shall  be  the  mustering  officer,  one  inspector  of  rifle  practice  4 

and  one  assistant  surgeon,  each  with  the  rank  of  first  lieutenant,  5 

and  one  chaplain  ;    and  the  following  non-commissioned  stafl' :    one  6 

sergeant  major,  one  quartermaster  sergeant,  one  hospital  steward,  7 

and    one    drum    major ;    and  there   shall   ])e    such  number  of  line  8 

officers,   not  to  exceed  four  captains,  four  first  lieutenants  and  four  9 

second  lieutenants,  and  of  non-commissioned  officers,  musicians  and  10 

privates,  as  the  commander-in-chief  shall   deem    expedient.     The  11 

corj)s  of  cadets  shall  l)e  instructed,  armed  and  equipped  as  the  com-  12 

mander-in-chief  shall  direct,  and  shall  receive  the  same  compcnsa-  13 

tion  and  allowances  as  separate  battalions  of  infantry  ;  they  shall  14 

remain  unattached,  subject  only  to  the  orders  of  the  commander-in-  15 

chief,  except  as  provided  in  section  one  hundred  and  twenty-one.  16 

1888*366^§I^^I'       Section   30.     The    officers    of  the   naval  brigade   shall  l)e    one  1 

1892!  366',  §§  2-4!  captain,  who  shall  be  chief  of  brigade,  with  the  rank  and  pay  of  a  2 

1894;  312!      '     colonel  of  infantry  ;  two  lieutenant  commanders,  who  shall  be  chiefs  3 
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4  of  battalion,  with  the  rank  and  pay  of  a  major  of  infantry  ;  a  staff,  JIgg;  lo?;  §  4. 

5  consisting  of  a  surgeon,  brigade  adjutant,  an    ordnance  officer,  an  i9oo,  iss,  §3. 

6  equipment  oificer,  a  paymaster,  who  sliall  be  the  mustering  officer 

7  for  the  brigade,  an  engineer,  a  signal  officer,  and  an  assistant  sur- 

8  geon.     The  commander-in-chief  may  appoint  and  commission  an 

9  assistant  paymaster  and  two  additional   assistant  surgeons.      The 

10  senior  lieutenant  commander  shall  be  the  executive  officer  of  the 

11  naval  brigade,  and  the  junior  lieutenant  commander,  the  navigator 

12  of  the  naval  brigade,  in  addition  to  their  duties  as  chiefs  of  bat- 

13  talion.      The   surgeon   shall   l)e  a  lieutenant  commander,  with  the 

14  rank  and  pay  corresponding  to  that  of  a  major  of  infantry.     The 

15  other  staff  officers,  except  the  paymaster,  signal  officer  and  assistant 

16  surgeon,  shall  have  the  rank  of  lieutenants,  with  the  rank  and  pay 

17  corresponding  to  that    of  captains    of  infantry.     The  paymaster, 

18  signal  officer  and  assistant  surgeon  shall  have  the  rank  of  lieutenant, 

19  junior  grade,  and  with  the  rank  and  pay  of  first    lieutenants    of 

20  infantry.     The  following  petty  officers  "shall  also  be  attached  to  the 

21  brigade  staff:    one  master   at  arms,  who  shall  be  the  chief  petty 

22  officer  of  the  brigade,  and  ^vho  shall  have  the  rank  and  pay  of  a 

23  sergeant  major  of  infantry  ;  one  equipment  yeoman,  two  paymaster's 

24  yeomen,  one  apothecary,  and  one  chief  bugler,  all  with  the  rank  and 

25  pay  of  non-commissioned   staff  of  infantry.     An  engineer's  force 

26  shall  also   be  attached  to   headquarters  of  the  naval  brigade  con- 

27  sisting  of  four  machinists,  with  the  rank  and  pay  of  non-commis- 

28  sioned  staff  of  infantry,  three  water  tenders  and  three  oilers,  with 

29  the  rank  and  pay  of  sergeants  and  corporals  of  infantry,  respectively, 

30  and  fifteen  firemen,  rating  as  privates  of  infantry.     The  men  in  the 

31  engineer's  force  shall  have  the  requirements  for  enlistment  in  the 

32  volunteer  militia,  and  shall  be  mechanics,  steam  engineers  or  fire- 

33  men  of  such  experience  as  shall  fit  them  for  their  several  ratings.     A 

34  signal  corps  shall  be  attached  to  headquarters  of  the  naval  brigade, 

35  consisting  of  one  chief  quartermaster,  with  the  rank  and  pay  of  non- 
36  commissioned  staff  of  infantry,  two  quartermasters,  with  the  rank 

37  and  pay  of  sergeants  of  infantry,  and  eight  enlisted  men;  also  a 

38  torpedo  division,   consisting  of  one  chief  gunner's  mate,  with  the 

39  rank  and  pay  of  non-commissioned  staff  of  infantry,  two  gunner's 

40  mates,  with  the  rank  and  pay  of  sergeants  of  infantry,  and  ten  sea- 

41  men.      The  brigade   commander  shall  be  the  recruiting  officer  for 

42  all  the  above  forces  and  they  shall  be  uniformed  and  equipped  as  the 

43  commander-in-chief  may  direct.     To  each  company  of  the  naval 

44  brigade  there  shall  be  one  lieutenant,  who  shall  be  chief  of  com- 

45  pany,  one  lieutenant,  junior  grade,  and  one  ensign,  with  rank  and 

46  pay  corresponding  to  that   of  captains   and  first  and  second  lieu- 

47  tenants  of  infantry,  respectively,   one   chief  boatswain's  mate,  two 

48  boatswain's    mates,   two  gunner's  mates,  two  quartermasters,  two 

49  coxswains,  one  cook,  first  class,  one  bugler,  one  bayman  and  forty- 

50  four  seamen ;    and  the  minimum  number  of  enlisted  men  shall  be 

51  forty-one.     The    chief  boatswain's    mate    shall    rank   with    a   first 

52  sergeant,   boatswain's   mates  and  gunner's    mates    with    sergeants, 

53  coxswains  and  quartermasters  with  corporals  of  infantry  with  cor- 

54  responding  pay.     The  seamen  and  bayman  shall  receive  the  same 

55  pay  as  enlisted  men  in  companies  of  infantry.     The  duty  of  the 

56  naval  brigade  may  be  performed  afloat. 
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Ambulance 
corps,  organi- 
zation, etc. 
ISSo,  236. 
1887,  411,  §  29. 

1893,  367,  «  25. 

1894,  236,  §  1. 
1900,  188,  §  3. 


Section  31.     The  ambulance  corps  shall  consist  of  one  captain,  1 

one  first  lieutenant,  who  shall  l)e  medical  officers,  one  second  lieu-  2 

tenant,  one  quartermaster  sergeant,  seven  sergeants,  ten  corporals,  3 

one  chief  cook,  to  rank  as  corporal,  and  forty-one  privates.     The  4 

commissioned  officers  shall  receive  the  same  pay  and  emoluments  5 

as  a  captain,  first  lieutenant  and  second  lieutenant  of  cavalry.     The  (3 

commissioned  officers  shall  be  appointed  by  the  commander-in-chief  7 

on   the   recommendation    of  the    surgeon    general.      Non-commis-  8 

sioned  officers  shall  be  appointed  by  the  captain  of  the  corps.     The  9 

ambulance  corps  shall  be  stationed  at  the  state  house  or  elsewhere,  10 

as  the  commander-in-chief  may  direct,  and  shall  be  instructed  as  11 

the  surgeon  general  may  prescribe.  12 


Musicians. 
1881,  277,  §  1. 
P.  S.  14,  §  30. 
1884,  230,  §  4. 
1887,  411,  §  30. 

1892,  366,  §  5. 

1893,  367,  §  30. 


Section  32.     The  commander  of  a  regiment,  battalion  of  light  1 

artillery  or  cavalry,  corps  of  cadets,  the  naval  brigade,  or  unat-  2 

tached  company,  may  employ  or  raise  by  enlistment,  a  band  of  3 

musicians,  not  to  exceed  twenty-four  in  number,  to  be  under  his  4 

command.      Such  musicians  while  on  duty,  shall  be  subject  to  all  5 

the  laws  and  regulations  for  the  government  of  the  militia,  except  6 

that  they  need  not  be  mustered  in.  7 


Disbandment 
lor  ineffi- 
ciency. 


Section  33.     The  commander-in-chief  may  disband  any  company      1 
of  the  volunteer  militia  falling  below  the  proper  standard  of  efficiency.      2 


p.  S.  14,  §  32. 


1887,  411,  §  31. 


1893,  367,  §  31. 


Eligibility  to 
election  or 
appointment. 
P.  S.  14,  §  33. 
1887,  411,  §  32. 
1893,  367,  §  32. 


Election  and  A2ypoint77ient  of  Commissioned   Officers. 

Section  34.     No  person  shall  be  eligil)le  to  election  or  appoint-  1 

ment  to  office  in  the  militia  who  is  not  a  male  citizen  of  the  United  2 

States,  of  eighteen  years  of  age  or  upwards,  resident  in  this  com-  3 

mo n wealth,   or  who  is  disqualilied  by  law  from  enrolment  in  the  4 

militia,  or  who  is  under  sentence  of  disability  to  hold  office  or  com-  5 

niand,  or  of  suspension  from  command  in  the  military  forces  of  the  6 

United  States  or  of  any  state.     No  citizen  not  enrolled  or  above  the  7 

age  of  forty-five  years  shall,  on  that  account,  be  ineligible  to  office  in  8 

the  militia,  nor  incapaljle  of  serving  in  a  volunteer  company.  9 


Rank  of  com- 
missioned 
officers. 
P.  S.  14,  §  .34. 
1887,  411,  §  33. 
1889,  3G0,  5  1. 
1893,  367,  «  33. 
1895,  465,  §  3. 
1897,  448,  §  3. 
132  Mass.  600. 
[1  Op.  A.  G. 
254.] 


Section  35.     Commissioned  officers  shall  rank  according  to  the  1 

date  of  their  commissions.     Between  officers  of  the  same  grade  and  2 

date  of  appointment  or  commission,  where  there  has  been  no  pre-  3 

vious  military  service,  the  relative  rank  shall  be  determined  by  lot.  4 

Such  previous  service  shall  count,  as  in  the  army  or  navy  of  the  5 

United  States,  and  in  the  volunteer  militia  or  enrolled  militia  of  this  6 

commonwealth  only,  and  in  the  order  herein  named.  7 

The  day  of  the  appointment  or  election  of  an  officer  shall  be  ex-  8 

pressed   in  his  commission,    and   considered  as    the    date   thereof.  9 

When  an  officer  is  appointed,  elected  or  transferred  from  one  office  10 

or  organization  to  another,  without    loss    of  grade  or  continuous  11 

service,  he    shall    rank    in  his  grade  according  to  the  date  of  his  12 

original  commission,  which  shall  be  stated  in  his  new  commission.  13 

The  provisions  of  this  section  shall  not  apply  when  a  commis-  14 

sioned  officer  is  transferred  by  election  or  appointment  from  the  15 

staff  to  the  line.  16 
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1  Section  36.     The   staff  of  the  commander-in-chief  shall  be  ap-  Appointment 

2  pointed  by  him;  the  staff  of  a  brigade,  by  the  brigadier  general  coLl, ptA^^' 

3  commanding;  the  staff  of  a  regiment  of  infantry,  battalion  of  artil-  p.sAlrrs*^.^^ 

4  lery,  or  cavalry,    corps  of  cadets,  the  naval  l)rigade,  or  unattached  Jsi?' In!  1 34. 

5  company,  by  the  permanent  commander  thereof ;  the  officers  of  sig-  '^^^^'  ^">  §  '^^■ 

6  nal  corps,   by  the  brigadier  general  commanding,  and  they  shall  be 

7  commissioned  by  the  commander-in-chief  on  the  request  of  the  ap- 

8  pointing  officers. 

1  Section  37.     The  following  officers  of  the  militia  shall  be  elected  une^'officei-s. 

2  by  ballot:  brigadier  generals,  by  the  field  officers  of  the  I'espec- const.^ pt^^,^^ 

3  tive  brigades ;  field  officers  of  regiments,  battalions  of  light  artil-  £™^,^*i'-  const., 

4  lery  and  cavalry  and  corps  of  cadets,  by  the  captains  and  lieutenants  p.  s.  u,  §  36^ 

5  of  the  several  companies  of  the  respective  regiments,   separate  bat- isgslsevUss. 

6  talions  or  corps;  captains,  commander  and  lieutenant  conunanders  i'^^''*^^'^  • 

7  of  the  naval    brigade,    by   the    company    officers  of   the  brigade ; 

8  lieutenants,  lieutenants  junior   grade  and  ensigns  of  companies,  by 

9  the  enlisted  men  of  the  irrespective  companies ;  captains  and  lieu- 

10  tenants  of  companies,  by  the  written  votes  of  the  enlisted  men  of 

11  the  respective  companies,  except  that  in  the  corps  of  cadets,  captains 

12  and  lieutenants  shall  be  elected  by  the  written  votes  of  the  enlisted 

13  men  of  the  respective  corps. 

1  Section  38.     Elections  of  brigadier  generals  shall  be  ordered  by  orders  for 

2  the  commander-in-chief.     Elections  of  other  officers  shall  be  ordered  p.  s.  w,  §  37. 

3  either  by  the  commander-in-chief  or  by  such  officers    as  he  may  HUl  H]]  §  ll\ 

4  authorize. 

1  Section  39.     Elections  of  officers  shall  not  be  ordered  in  any  no  election  of 

2  company  unless  the  minimum  number  of  men  are  actually  enlisted  ceis  until 

3-,  j_  -,    •  minimum  num- 

and  mustered  m.  p.  s.  u,  §38.  iss:,  4n,  §37.  1893, 367,  §  37.  ber  is  enlisted. 

1  Section  40.     Vacancies  in  the  grades  of  company  officers  shall  p^s*i4_^|®39_ 

2  be  filled  and  the  officers-elect  commissioned  before  an  election  of  if^^-^Hfi- 

.  .  ..  T  ioya,  001,  8  au. 

3  field  officers    is   held  lor  the  respective  organizations ;   and  every 

4  vacancy  in  the  gi'ade  of  field  officer  shall  be  filled  in  each  brigade 

5  before  an  election  therein  of  brigadier  generals  is  held. 

1  Section  41.     Elections  shall  be  held  at  the  places  most  conven-  Elections  to  be 

2  ient  for  the  maiority  of  the  electors.         1887, 411,  §39.  1893, 367,  §  39.  venient  places. 

•^  ^  p.  S.  14,  §  40. 

1  Section  42.     Notices  for  elections  shall  be  given  to  each  elector  Notices  for 

2  at  least  four  days  before  the  time  of  the  meeting,  either  verbally  or  p.  s.  i4,  §  4i. 

3  by  delivering  to  him  in  person,  or  leaving  at  his  usual  place  of  busi-  W^  367|  §  40! 

4  ness  or  abode,  the  order  for  such  election. 

1  Section  43.     Officers  ordering   elections  may  preside,    or  may  Presiding  om. 

1  .  ,  rr'  J?  j-i  V    cei's  at  elec- 

2  detail  some  officer  ot  suitable  rank  to  preside  ;  an  officer  01  the  rank  tions. 

3  of  captain  may  preside  at  the  election  of  an  officer  of  equal  or  inferior  i887,'4ii,  §  41. 

4  grade ;   but  no  candidate  for  an  office  to  be  filled  shall  preside  at  ^^^^'  ^^^'  §  "• 

5  the  election,    except  to  adjourn   the  meeting  if  no  proper  officer 

6  appears  to  preside. 

1  Section  44.     The  presiding  officer  shall  keep  a  record  of  the  pro-  Election 

2  ceedino-s  and  shall,  within  six  days  thereafter,  make  a  certified  return  and  no'tmca- 

=>  "^  tlon. 
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p.  S.  14,  §  4:3. 
18S7,  411,  §  42. 
1893,  367,  §  42. 


thereof  to  the  adjutant  general,  through  the  proper  militaiy  chan-  3 

nel,  for  the  information  of  the  commander-in-chief;  and  the  otficer-  4 

elect  shall,  if  he  i.s  eligiljle  and  accepts,  thereupon  be  commissioned  5 

and  notified  to  appear  before  the  examining  board.  G 


Presiding 

officer  to  be 

provided  with 

roster. 

P.  S.  14,  5  44. 

1887,  411,  §  43. 


Sectiox  45.     A  certified  roster  of  the  brigade,  regiment,  bat-  1 

talion,  corps  of  cadets,  or  naval  brigade,  or  a  certified  roll  of  the  2 

company  or  companies,  as  the  case  may  be,  shall  be  furnished  to  3 

the  presiding  oflicer  previous  to  an  election.  i893, 367,  §  43.  4 


Majority  of           SECTION  46.     No  election  shall  be  held  unless  a  majority  of  the  1 

present.  elcctors  are  present.     If  there  is  no  quorum  or  the  electors  present  2 

fiect"^^^°  f^il  to  elect  and  the  meeting  is  adjourned,  the  presiding  officer  shall,  3 

Adjournment,  in  writing,  Tcport  the  facts  to  the  adjutant  general.     Elections  may  4 

Fssl'm^^l^  not  be  adjourned  more  than  twice,  and  each  adjournment  shall  be  5 

*6-  for  a  period  not  exceeding  two  days.        isas,  367,  §§  44-46.     [i  op.  a.  g.  46.j  6 

Election  to  ije        SECTION  47.     The  pcrsou  who  has  a  majority  of  the  ballots  of  the  1 

1878, 265,  §  "46.  elcctors  prcsciit  shall  be  deemed  elected,  and  the  presiding  ofiicer  2 

1887,' 411,  §47.  shall  forthwith  notify  him  of  his  election.                  is93, 367,  §  47.  3 

Acceptance           SECTION  48.     Persoiis  elected  to  office  in  the  militia  shall  within  1 

tiiree  days  of  three  days  declare,  in  writing  or  in  person  to  the  officer  presiding  at  2 

i878,'265'  §  47.  tlicir  elcctioii,  their  acceptance  or  declination  which  shall  be  a  part  3 

p.  s.  14,  §49.  Qf  the  return  of  the  presiding  officer.         is87, 4ii,  §  48.         i893, 367,  §  48.  4 

Upon  refusal         SECTION  49.     If  the  pcrsoii  choscii  signifies  to  the  presiding  offi-  1 

otiier  election,  cer,  either  in  person  or  in  writins;,  his  refusal  to  accept,  before  the  2 

p.'s.i4','§50.'  dissolution  of  the  meeting,  the  same  shall  be  recorded  and  included  3 

1893, 367',  1 491  in  tlic  retum,  and  the  electors  shall  proceed  to  another  election.  4 


Acceptance  to 
vacate  pre- 
vious office. 
P.  S.  14,  §  51. 
1887,  411,  §  50. 
1893,  367,  §  50. 


Section  50.     The  acceptance  of  one  office   in  the  militia  shall  1 

vacate  another  office  previously  held,  by  the  same  person  therein,  2 

for  the  purpose  of  election ;    but  the  officer  shall  serve   until  his  3 

successor  is  qualified,  if  so  ordered  by  his  regimental  or  battalion  4 

commander  or  by  the  commander-in-chief.  5 


Commander-          Section  51.     When  the  electors  iieolect  or  refuse  to  fill  a  Vacancy  1 

in-chicf 

to  iiii  vacancy,  the  govcmor  with  the  advice  of  the  council  shall,  except  as  pro-  2 

Con'st.,  pt.  2,  vided  in  the  following  section,  appoint  a  suitable  person  thereto.  3 


c.  2,  §  1,  art.  10. 


P.  S.  14,  §  52. 


1887,  411,  §  51. 


1893,  367,  §  51. 


24  Pick.  181. 


Company  witii-       Section  52.     If  a  Company  havino-  no  commissioned  officers  has 

out  officers  _  a         -J  o  /•  i 

refusinj?  to       been  twice  ordered  to  elect  officers  and  neijlects  or  refuses  to  elect 

elect  may  be  '- 

disbanded. 


one  of  such  officers,  it  may  be  disbanded  hj  the  commander-in-chief.      3 

p.  S.  14,  §  .53.  1887,  411,  §  52.  1893,  367,  §  52. 


Examining 

board. 

P.  S.  14,  §  54. 

1884,  23U,  §  8. 

1887,  411,  §  .53. 

1893,  367,  §  53. 

1899,  381,  §§  1-3. 


Examining  Board. 

Section  53.     Commissioned  officers  except  the  staff  officers  of  1 

the  commander-in-chief,  medical  officers  and  chaplains  shall,  upon  2 

being  notified  as  provided  in  section  forty-four,  appear  before  an  3 

examining  board,  consisting  of  not  less  than  five  nor  more  than  4 

seven  officers  designated  by  the  commander-in-chief  for  a  specified  5 

term  of  service.     Members  of  said  board  shall  not  take  part  in  the  6 
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7  examination  of  or  give  any  opinion,  information  or  advice  as  to  the 

8  fitness  or  competence  of  any  officer,  who  has  any  business  or  family 

9  connection  witli  tliem   or  might,   as  a  result  of  the   examination, 

10  come  under  their  immediate  command.     The  commander-in-chief 

11  may,  if  he  thinks  it  necessary,  make  a  temporary  detail  to  fill  a 

12  vacancy  in  said  board  caused  l3y  temporary  ineligibility  or  absence. 

1  Section  54.     A  complete  record  shall  be  kept  by  the  secretary  Record. 

2  of  the  board,  elected  by  the  board  from  its  members,  of  all  meet-       '  '  '*  • 

3  ings  of  the  board.     "Such  record  shall  embrace  a  statement  at  leno-th 

4  of  the  proceedings,  including  the  names  of  the  members  present, 

5  the  name  of  any  officer  temporarily  assigned  for  duty  upon  the 
(3  board,  the  name  of  any  officer  who  is  absent  and  the  cause  of  his 

7  absence,  the  name  of  every  officer  examined  and  the  questions  put 

8  to  him,  with  his  answers,  and  copies  of  all  communications  from 

9  and  the  originals  of  all  communications  to  the  board,  with  the  find- 

10  inos  and  action  of  the  board  in  each  case  and  the  reasons  therefor. 

11  Such  record  shall  be  submitted  to  the  board  at  its  next  meeting 

12  thereafter  for  approval  or  correction. 

1  Section  55.     The  board  shall  examine  the  officers  who  appear  Examination, 

2  before  it,  as  to  then-  military,  moral,  physical  and  general  qualifi-  peah"  °  ^^' 

3  cations  as  hereinafter  set  forth,  and  shall  administer  the  oaths  pre-  fssvlto.V'n.' 

4  scribed  in  section  sixty-four.     If  in  the  opinion  of  the  board  the  {ll' ge?' 1 53^ 

5  officer  is  competent  it  shall  so  certify  to  the  commander-in-chief,  J^fjija^g^ys 
t)  who  shall  issue  his  order  announcing  the  result  of  such  examination. 

7  If  the  officer  fails  to  pass  a  satisfactory  examination  the  board  shall 

8  so  notify  him  and  he  may,  within  ten  days  from  the  time  when  he 

9  receives  such  notice,  appeal  for  a  reexamination  to  the  commander- 

10  in-chief,  who  may,  after  an  examination  of  the  record  of  the  case, 

1 1  order  a  reexamination  of  such  officer  before  said  board  or  before  a 

12  board  convoked  by  him  for  the  purpose. 

1  Section  56.     Medical  officers  shall  appear  before  an  examining  Board  formed- 

2  board,  consisting  of  three  medical  officers  designated  by  the  com- is84, 230,  §  s. 

3  mander-in~chief,  which  shall  certify  the  competency  of  such  officer,  ^^93;  367;  |  U'. 

4  or  give  its  reasons  for  refusing  to  so  certify,  and  in  such  case  it  shall  i^'A  38i,  §6. 

5  transmit  the  complete  record,  with  its  reasons  for  such  refusal  to 
(3  the  commander-in-chief.  It  shall  administer  the  oaths  prescribed 
7  for  other  commissioned  officers. 

1  Section  57.     An  officer  who  fails  to  appear  before  a  board  of  ^f^SlJit- 

2  examiners  within  forty  days  after  notice  of  the  date  of  his  election  i?*'g^i4''cK{ 

3  or  appointment,  or  who  fails  to  pass  a  satisfactory  examination  be-  es. 

4  fore  the  board  authorized  to  examine  or  reexamine  him  shall  forth-  iss:,' 4ii|  §§  53, ' 

5  with  be  discharged    by  the  commander-in-chief;    but  such  officer  isits, 367, §§ 53, 

6  may  enlist  to  secure  continuous  service  and  his  enlistment  shall  date  1897,443,  §8. 

7  from  the  day  of  his  election  to  the  office  for  which  he  failed  to  pass  i^iVa^g^.yg. 

8  a  satisfiictory  examination,  if  he  so  enlists  within  thirty  days  from  ^9p-^-^- 

9  the  date  of  his  discharge  from  the  office  to  which  he  was  elected. 

10  A  commissioned  officer  who  has  been  discharged  by  reason  of  fail- 

11  ure  to  pass  a  satisfactory  examination  shall  not  be  eligible  for  elec- 

12  tion  or  appointment  to  a  commission  within  two  months  after  such 

13  discharge.     An  officer  resigning  his  commission  may  enlist  to  secure 
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continuous  service  and  his  enlistment  shall  date  from  the  day  of  his  14 

resignation,  if  he  is  mustered  within  thirty  days  tlierefrom.  15 

of^staff°'fficel-8       Section  58.     Examinations  for  staff  positions  except  for  mem-  1 

1899, 381,  §s.      \)QYs  of  the  staff  of  the  commander-in-chief  and  medical    officers,  2 

shall  be  limited  to  officers  Avho  have  served  in  the  regular  or  volun-  3 

teer  naval  or  military  forces  of  the  United  States  or  in  the  militia  4 

or  naval  reserve  of  some  state  thereof,  and  may  be  of  such  general  5 

character  as  to  experience  and  moral  and  military  qualifications  as  6 

the  board  may  in  each  case  determine.     A  staff  officer  shall,  at  his  7 

request  or  if  the  board  so  orders,  be  examined  in  the  manner  pro-  8 

vided  for  other  officers.  9 

Character  of         SECTION  59.     Other  officcrs  shall  be  examined  as  to  their  tcchni-  1 

examination 01        ,        „.                      ^^^        •           i              -ia                   ,•                               i    •          i  ^ 

other  officers,    cal  military  qualmcations  by  written  questions  prepared  in  advance,  2 

10.  '     '      '     equal  in  number  and  as  nearly  equal  in  difficulty  as  possible  for  3 

officers  of  the  same  grade,  the  answers  to  which  shall  be  in  writing  ;  4 

but  such  questions  may  be  greater  in  number  and  difficulty  for  5 

officers  of  higher  grades.     A  number  of  sets  of  such  questions  for  6 

the  several  grades  shall  be  prepared  in  advance,  under  the  direction  7 

of  the  board,  for  examination  of  officers  of  the  several  grades.     No  8 

special  set  of  questions  shall  be  used  in  the  examination  of  any  9 

officer,  and  no  officer  shall  be  informed  in  advance  of  any  question  10 

or  questions,  or  of  any  matter  upon  which  he  is  to  be  examined.  11 

At  such  ^^Titten  examination  every  officer  shall  also  make,  upon  a  12 

prepared  form,  answers  showing  his  militaiy  service  and  experience  13 

and  his  residence  and  occupation.     Any  other  questions  which  the  14 

board  or  any  member  thereof  may  desire    to  ask   shall    be    fully  15 

written  out  and  the  answers  thereto  shall  be  in  writing.     The  board  1(3 

ma}^  make  other  inquiry  relative  to  the  officer  ordered  before  it  for  17 

examination,  but  such  incjuiry  and  the  answer  thereto  shall  in  all  18 

cases  be  in  ^mting,  and  all  communications  from  and  to  the  board  19 

shall  be  a  part  of  the  record  and  shall  be  preserved  upon  its  files.  20 

Neither  the  board  nor  any  member  thereof  shall  make  any  inquiry  21 

or  receive  any  communication,  oral  or  ^^Titten,  relative  to  an  officer  22 

before  it,  or  who  is  to  come  before  it,  as  to  any  matter  affecting  23 

his  qualifications  as  an  officer  in  the  militia  except  as  above  author-  24 

ized.  25 

of^recOTrt"°?tc.       Section  BO.     The  secretary  of  the  board  shall  preserve  all  ex-  1 

1899, 3S1,  §11.     aminations,  reports  and  papers,  and  the  findings  of  the  board  in  2 

the  case  of  each  officer  ;  and  the  same  shall  upon  the  demand  of  the  3 

commander-in-chief  be  laid  before  him.  4 

\m^zl\^Tn^'       Section  (U.     The    provisions    of  the    eight  preceding  sections  1 

shall,  so  far  as  they  are  applicable,  ajDpl}^  also  to  any  special  board  2 

convoked  by  order  of  the  commander-in-chief  for  examination  of  3 

officers.  4 

aif^^'?"melft'           SECTION  G2.     All  officcr  wlio  lias    passed  his  examination    and  1 

todutj-            been  assigned  to  duty  shall  not  thereafter  be  ordered  before  the  2 

board  of  examiners  Avhile  acting  under  the  same   eommission  ;   Init  3 

said  board  may    pass  a  candidate  conditionally  and  order  him  to  4 

appear  for  further  examination  Avithin  ninety  days  from  the  date  5 

of  his  first  examination,  and  an  officer  so  conditionally  passed  who  6 
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7  fails  to  appear  before  the  board  within  the  time  designated,  or  who 

8  then  fails  to  pass  a  satisfactory  examination,  shall  be  discharged  by 

9  the  commander-in-chief. 

1  Section  63.     An  officer  who  in  the  opinion  of  his  commanding  incompetency, 

2  officer  is  incompetent,  or  is  impairing  the  efficiency  of  the  organi-  v*e*stigated.°" 

3  zation  to  which  he  is  attached,  by  mismanagement,  neglect,  or  mis-  1^97, 448,  §  le. 

4  conduct  in  civil  life  for  which  he  is  not  amenable  to  couil-martial, 

5  may,  upon  the  request  of  his  commanding  officer,  be  ordered  to 

6  appear  before  a  special  board  of  examiners  consisting  of  not  less 

7  than  three  nor  more  than  seven  officers,  none  of  whom  shall  be  of 

8  lower  rank  than  the  officer  under  investigation.     The  members  of 

9  such  board  may,  for  cause,  be  challenged  by  the  accused  as  pro- 

10  vided  by  the  regulations  as  to  courts-martial,  and  vacancies  thus 

11  created  shall  be  hlled  in  the  manner  prescribed  for  military  boards. 

12  Said  board  shall  without  delay  inquire  into  the  charges  preferred 

13  against  the  accused,  and  may  examine  him,  as  provided  in  section 

14  fifty-five  as  to  his  mental  and  military  qualifications ;  but  all  ques- 

15  tions  of  fact  shall  l)e  investigated  in  accordance  with  the  practice 

16  of  courts-martial,    and    the    accused  may  produce   any  competent 

17  evidence  by  witnesses  or  otherwise,  and  be  represented  by  counsel. 

18  The  president  of  such  board  may  administer  oaths  to  witnesses,  and 

19  issue  summonses  as  provided  in  section  one  hundred  and  sixty-three  ; 

20  and  officers  or  soldiers  failing  to  serve  such  summons  or  failing  to 

2 1  appear  when  so  summoned  without  a  sufficient  excuse,  shall  be  liable 

22  to  trial  by  court-martial  as  for  disobedience  of  orders,  or  may,  as 

23  well  as  other  witnesses  failing  to  appear,  be  compelled  to  appear,  as 

24  provided  by  section  ten  of  chapter  one  hundred  and  seventy-five. 

25  Such    board  may,   with  the    approval  of  the   commander-in-chief.  Judge  adyo- 

r^r,  .  •!!  1     •  •      '  !•  •     '^^^  '-•'  attend 

26  require  a  judge  advocate  to  attend  its  sittings,  when  taking  testi-  board  of  ex- 

27  mo ny  or  investigating  any  complaint.     It  shall  report  the  facts,  with 

28  the  evidence  and  its  recommendations,  to  the  commander-in-chief, 

29  who  may,  if  the  lioard  so  recommends,  discharge  said  officer.     An 

30  officer  failing  to  appear,  as  ordered,  before  such  special  board  shall 

31  be  discharged  by  the  commander-in-chief. 

1  Section  64.     Every  commissioned  officer,  before  entering  upon  oaths  of  office. 

2  the  performance  of  his  official  duties  or  exercising  any  command,  i887,'4ii,  §54. 

3  shall  take  and  subscribe  the  following  oaths  and  declarations  :  —        ilj;  f^s!  §  it! 

3Cush.  587. 

I,  A.  B.,  do  solemnly  swear  that  I  will  bear  tnie  faith  and  allegiance  to  the 
Commonwealth  of  Massachusetts,  and  will  sujjport  the  constitution  thereof.  So 
help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  obey  the  lawful  orders  of  all  my  supe- 
rior officers.     So  helj)  me  God. 

I,  A.  B.,  do  solemulj^  swear  that  I  will  faithfully  and  impartiallj^  discharge 
and  2ierform  all  the  duties  incumbent  on  me  as  ,  according 

to  the  best  of  mj  ability  and  understanding,  agreeably  to  the  rules  and  regula- 
tions of  the  constitution  and  the  laws  of  the  Commonwealth.     So  help  me  God. 

I,  A.  B.,  do  solemnly  swear  that  I  will  sujiport  the  constitution  of  the  United 
States.     So  heljD  me  God. 

4  All  officers  shall  take  and  subscribe  such  oaths  before  the  examining  Qualifying 

5  boards,  except  the  staff  officers  of  the  commander-in-chief,  who  may 

6  take  such  oaths  before  any  competent  authority ;  and  the  following  Certificate  of 

7  certificate  shall  be  printed  on  every  commission  and  be  signed  by 

8  the  person  before  whom  such  officer  is  qualified  :  — 


qualification. 
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This  may  eortify  that  A.  B.,  commissioned  as  within,  on  this 
day  of  ,  A.  D.,  ,  personal!}'  appeared  and  took  and 

subscribed  the  oaths  required  by  the  constitution  and  hiws  of  this  Conmion- 
wealth  and  a  law  of  the  United  States,  to  qualify  him  to  discharge  the  duties  of 
his  otlice.  Before  me. 


Non-commis- 
sioned staff 
and  company 
officers, 
appointment. 
P.  S.  14,  §  56. 
1887,  411,  ^  5.1. 
1890,  425,  §  3. 
1893,  367,  §  55. 
1900,  188,  §§  3, 
6. 

5  Pick.  239. 
16  Picli.  84. 
24  Pick.  172. 


Aj)pointment  and  Reduction  of  Non-commimioned  Officers. 

Section  (55.     Non-commissioned  staff  officers  of  brigades,  regi-  1 

ments,  battalions  of  light  artillery  or  cavalry,  the  naval  brigade,  2 

corps  of  cadets    and  unattached  companies   shall  be  appointed  by  3 

their  respective  permanent  commanders.      Such  commanders  shall  -  4 

appoint   the  non-commissioned  officers  of  companies,   except  first  5 

sergeants,  upon  the  Avritten  nomination  of  the  respective  captains ;  6 

but  they  may  withhold  such  appointment  if  in  their  judgment  there  7 

be  proper  cause.     Non-commissioned  officers  of  the  signal  corps,  8 

except  first  sergeants,  shall  be  appointed  by  their  respective  brigadier  9 

generals  commanding,  upon  the  written  nomination  of  the  lieutenants  10 

commanding  such  signal  corps,  but  they  may  withhold  such  appoint-  11 

ment  if  in  their  judgment  there  be  proper  cause.     Non-commissioned  12 

officers  of  unattached  companies  shall  be  appointed  by  their  respec-  13 

tive  captains.     The  color  sergeants,  chief  bugler  and  drummers  of  14 

infantry,  and  the  orderly  shall  be  appointed   by  regimental  com-  15 

manders.     First  sergeants   shall    be  appointed   by  the   permanent  16 

company,  battery,  troop  or  corps  commanders,  without  reference  to  17 

higher  authority,  from  the  duty  sergeants  of  their  respective  organi-  18 

zations,  and  may  be  by  said  commanders,  respectively,  returned  to  19 

the  grade  of  duty  sergeant  at  any  time.     First  sergeants  shall  be  20 

appointed  and  returned  to  the  grade  of  duty  sergeant  by  a  company  21 

order,  a  copy  of  which  shall  be  forwarded  at  once  to  regimental  22 

headquarters  ;  and  the  relative  seniority  of  first  sergeants  shall  be  23 

determined  by  the  dates  of  the  orders  appointing  them.     Chief  cooks  24 

shall,  before  receiving  their  warrants,  be  examined  as  to  their  quali-  25 

fications  for  the  position,  in  such  manner  as  the  commander-in-chief  26 

shall  du'ect.  27 


Reduction  to 
the  ranks. 
P.  S.  14,  §  .56. 
1887,  411,  §  55. 
1890,  425,  §  3. 
1893,  367,  §  55. 
1897,  448,  §  6. 


Section  66.     Non-commissioned  officers  of  the  signal  corps  may  1 

be  reduced  to  the  ranks  by  the  permanent  brigade  commander.     The  2 

permanent  commander  of  any  regiment,  liattalion  of  light  artillery  3 

or  cavalry,  the  naval  lirigade,  corps  of  cadets,  the  ambulance  corps  4 

or  an  unattached  company  may  reduce  to  the  ranks  any  company  5 

non-commissioned  officer  of  his  command.     Permanent  commanders  6 

of  brigades,  regiments,  Ijattalions  of  light  artillery  and   cavalry,  7 

the   naval  brigade  and   of  cadet  corps  may  reduce  to  the  ranks  8 

non-commissioned  stafi'  officers  of  their  corps.     Company  non-com-  9 

missioned   officers  may  be  reduced  to   the   ranks   by   sentence   of  10 

courts-martial.      Comi)any  non-commissioned  officers,  having  been  11 

appointed  and  assigned  to  duty,  shall  not  thereafter  be  reduced  to  12 

the  ranks  except  at  their  own  rc(]uest,  or  for  cause  clearly  set  forth  13 

hi  the  order  reducing  them.  14 


Enlistment  and  Muster-in  of  Soldiers. 

mu^t'w-Tno'r*^       Section  67.     Every  person   enlisting  in  the  volunteer  militia  1 

soldiers.    ^       shall  be  mustered  into  the  service  of  the  commonwealth  for  a  term  2 

p. s. i4,'§ 57'.      of  three  years;  but  a  soldier  who  has  received  an  honorable  dis-  3 
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4  charge  from  the  Massachusetts  vohmteer  militia,  at  the  expiration  of  HH'^  ^h  1 1^; 

5  his  term  of  service,  may  reenlist  and  be  mustered  in  for  a  term  of  *JJ'*^®-^5^- 

6  one,  two  or  three  years  at  his  election.     Terms  ot  service,  except  n  Mass. 239. 

13  IVItiss  491 

7  in  cases  of  reenlistment,   shall  commence  at  noon  on  the  day  of  3  pick.  226,  264. 

8  enlistment,  if  the   enlisted  man  is  mustered  in  within  thirty  days 

9  thereafter.     When  a  soldier  reenlists,  and  is  mustered  into  service 

10  within  thirty  days  from  the  expiration  of  his  previous  term,  his 

11  term  of  service  shall  be  considered  as  continuous  and  shall  com- 

12  mence  at  noon  of  the  day  of  such  expiration,  and  enlistments  and 

13  musters  shall  be  so  dated. 


1  Section  68.     All  soldiers,  except  non-commissioned  staff  officers,  Enlistment, 

2  shall  be  enlisted  and  mustered  in  as  privates.  privates. 

p.  S.  14,  §  58.  1887,  411,  §  57.  1S93,  367,  §  57. 


1  Section  69.     The  commanding  officers  of  brigades,  regiments,  Requiting 

2  battalions  and  the  naval  brigade  shall  be  the  recruiting  officers  for  p.  If  i!',  §  59. 

3  their  respective  non-commissioned  staifs,  the  commanding  officers  Jggi;!^?;  §58. 

4  of  corps  of  cadets,  recruiting  officers  for  their  respective  corps,  and  i892;366;§6; 

5  persons  appointed  by  the  commander-in-chief,  for  new  companies,  i893, 367,  §  58. 

6  until  a  captain  shall  have  been  elected  or  appointed  to  such  com- 

7  pany.      Colonels   of  regiments  shall   be  the  recruiting  officers  for 

8  color    sergeants,  the    orderly  and    drummers    for    their   respective 

9  commands.     Company  commanders  shall  l^e  the  recruiting  officers 

10  for  their  commands.     Upon  a  vacancy  the  commanding  officer-  of 

11  regiments  and  Imttalions  may  order  some  officer  to  perform  the  duty 

12  until  such  vacancy  is  tilled.     Recruiting  officers  may  enroll  appli-  ^g^^^^^^'"^! 

13  cants  for  enlistment  above  the  maximum  allowed  by  law,  not  to 

14  exceed  fifteen    in   number  in  each  company,    and   such  applicants 
1.5  may  be  instructed  and  drilled  as  recruits,  and  in  the  discretion  of  the 

16  recruiting  officer  may  be  preferred  for  enlistment  as  vacancies  may 

17  occur. 

1  Section  70.     The  officers  named  in  the  preceding  section  as  re-  Mustering 

2  cruiting  officers  shall  be  mustering  officers  for  mustering    in   and  im^m,  §  5. 

3  administering  the  prescribed  oath  of  enlistment  to  all  soldiers  en- 

4  listed  by  them.     Mustering  officers  shall  forward  to  the  commander- 

5  in-chief,  tlirough  the  proper  military  channels,  the  returns  of  the 

6  enlistment   and  muster-in  of  soldiers  as  soon  as    practicable,  and 

7  not  later  than  ten  days  thereafter.      Said  returns  shall  be  in  such 

8  form,  and  accompanied  by  such  certificates,   descriptive  lists  and 

9  other  information  relating  to  the  recruit,  as  may  be  required  by 

10  law  or  prescribed  in  orders  by  the  commander-in-chief.     But  no 

11  recruit  shall  be  knowingly  and  intentionally  accepted  who  is  not 

12  eligible  for  enlistment  under  the  law,  or  who  is  physically  or  other- 

13  wdse  below  the  standard    prescribed  by   the    commander-in-chief. 

14  No  recruit  having  been  accepted  shall  be  mustered  into  the  service 

15  until  all  the  requirements  of  the  statute  law,  of  the  militia  regula- 

16  tions,  and  of  all  proper  orders  relating  to  the  enlistment  and  mus- 

17  ter-in  of  soldiers  have  been  complied  with. 

1  Section  71.     Recruits  shall  sio-n  an  enlistment  roll,   in  form  as  Form  of  eniist- 

~  raent  roll. 

2  follows  : P.  S.  14,  §  00. 
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1887,  411,  §  59, 
1893,  367,  §  59. 
8  Allen,  480. 


I,  whose  signature  is  hereunto  affixed,  do  hereby  enlist,  [or  reenlist,  as  the 
case  may  be]  in  [company,  battalion  or  regiment  or  corps,  etc.]  of  the  Massa- 
chusetts volunteer  militia  for  the  term  set  against  my  name,  subject  to  all  laws 
and  regulations  which  may  govern  the  same ;  and  1  do  declare  that  I  know  of 
no  impediment  to  my  serving  honestly  and  faithfully  as  a  soldier  for  the  tei'in 
of  mv  enlistment. 


Oath  to  be  ad- 

ministered  by 

mustering 

officer. 

P.  S.  14,  §  fil. 

1887,  411,  §  60. 

1893,  367,  §  60. 


Section  72,  As  soon  as  practicable,  within  thirty  days  after 
such  enlistment,  the  recruit  shall  be  mustered  in  by  a  mustering 
officer,  before  whom  he  shall  make  oath  as  follows  :  — 

I,  ,  do  solemnly  swear  that  I  will  bear  true  faith  and  allegiance 

to  the  Commonwealth  of  Massachusetts,  and  will  support  the  constitution 
thereof ;  and  I  do  also  soleimily  swear  that  I  will  faithfully  observe  and  obey 
all  laws  and  regulations  for  the  government  of  the  volunteer  militia  of  said 
Commonwealth,  and  the  orders  of  all  oificers  elected  or  appointed  over  me.  I 
do  also  solemnly  swear  that  I  will  supjjort  the  Constitution  of  the  United  States. 
So  helj)  me  God. 

Sworn  to  before  me, 

,  Mustering  Officer. 


soWi^erre-         ^^  ciilisted  mail  shall  be  held  to  duty  in  the  volunteer  militia  or  4 

enlisting  out  of  receive  any  compensation  or  allowance  until  he  is  mustered  in.     K  5 

a  soldier  reenlisting  is  a))sent  from  the  commonwealth,  or  is  at  such  6 

a  distance  from  his   command   that   he  cannot  be  mustered  in  by  7 

the  mustering  officer  of  his  regiment,  battalion,   naval  brigade   or  8 

corps,  he  may,  with  the  approval  of  his  proper  commanding  officer,  9 

to  secure   continuous    service,    take  the  oath   of  muster  before   a  10 

notary  public.  United  States  commissioner,  or  United  States  consul  Tt 

ifa])road,  12 


Muster-in  of 
unfit  persons 
forbidden, 
when. 

P.  S.  14,  §  62. 
1887,  411,  §  61. 
189-2,  366,  §  6. 
1893,  367,  §  61. 


Section  73.     The  commanding  officer  of  aiw  regiment  or  battalion  1 

of  light  artillery  or  cavalry,  the  naval  brigade  and  corps  of  cadets,  2 

may  forbid  the  mustering  in  of  any  person  enlisted  when  in  liis  3 

judgment  such  person  is  unfit  to  be  a  member  of  the  volunteer  4 

militia.  5 


Section  74.     No  soldier  whose  term  of  service  in  one  oro;aniza-      1 
^14^1^^*'^'  ^^^^^    ^^^^    ^'^^    expired  shall    enlist  in  another    organization  of  the      2 


No  reenlist" 
nient  during 
term 
P.  S 


volunteer  militia. 


1887,  411,  §  62. 


1S93,  367,  §  62. 


i8^9^*4l5rrif^'       Section  75.     Any  officer  or  enlisted  man  who  completes   nine  1 

i3!'^?'f?o-    vears' honorable  service,  continuous  or  otherwise,   shall  be  allowed  2 

1896, 348,  §§  1, 2.  a  medal,  and  for  each  additional  five  vears'  like  sendee  a  bar  or  clasp.  3 

[lOp.A.G.36.]  '  "  ^ 


Discharge  and  Retirement  of  Com7)iissioned   Officers. 

?JmintIioned  Section  76,  An  officer  may  be  discharged  by  order  of  the  com-  1 
AmMd  -oust  mander-in-chief,  upon  an  address  of  both  houses  of  the  legislature  2 
art.  4.  '  or  to  carry  out  the  lawful  sentence  of  a  court-martial,  3 

p.  S.  14,  §  64.  1887,  411,  §  63.  1893,  367,  §  63.  1897,  448,  §  7. 


Honorable  dis. 

charges. 

P.  S.  14,  §  66. 

1887,  411,  §  65. 

1890,  425,  §  5. 

1893,  367,  §  65. 

1896,  425. 

1897,  448,  §  9. 


Section  77,     An  officer  may  l)e  honorablv  dischargfed   by  the  1 

coininander-in-chief,  upon  removal  of  residence  from  the  common-  2 

wealth  ;  upon  tender  of  resignation  ;  upon  the  disbandment  of  the  3 

organization  to  which  he  belongs  ;  or,  if  a  staff  officer,  on  the  written  4 

request  of  the  officer  appointing  him  ;  or  ujion  the  qualification  of  his  5 
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6  appointed   successor ;  or  when  he  accepts   an   appointment  in  the 

7  army  or  navy  of  the  United  States. 

1  Section  78.     Brigadier  generals  at  tlie  expiration  of  their  term  Eetirementof 

2  of  office  shall  be  placed  on  the  retired  list.  officers. 

3  Any  commissioned  officer  in  the  militia  service  who  has  served  Jg;'  ^ll]  1 1\ 

4  as  such  in  the  active  militia  of  this  commonwealth  for  the  continuous  iggg^^lt^^i. 

5  period  of  ten  years  may,  upon  his  own  application,  be  placed  upon  istw.  302,  §i. 

6  the  retired  list,  with  the  rank  held  by  him  at  the  time  of  making 

7  such  application ;  but  an  officer  who,  at  the  time  of  making  such 

8  application,  has   remained   in  the   same   grade  for  the  continuous 

9  period  of  ten  years,  or  has  served  as  a  commissioned  officer  for  the 

10  continuous  period  of  fifteen  years,  or  having  served  in  the  anny  or 

11  navy  of  the  United  States  at  any  time  during  the  war  of  the  rebel- 

12  lion  and    having  been   honorably  discharged    therefrom,  has    also 

13  served  as  a  commissioned  officer  in  the  militia   of  this  common- 

14  wealth  for  the  continuous  period  of  five  years,  shall  be  retired  with 

15  rank  next  in  grade  above  that  held  by  him  at  the  time  of  making 

16  such  application. 

17  The  commander-in-chief  may  retire  any  commissioned  officer  who 

18  shall  have  been  ordered  by  him  before  a  medical  board  consisting 

19  of  at  least  three  commissioned  medical  officers,  if  such  board  report 

20  him  to  be  physically  unable  to  perform  the  duties  of  his  office. 

1  Section  79.     Retired  officers  on  occasions  of  ceremony  may,  and  privfie|e°s**of 

2  when  acting  under  orders  as  hereinafter  provided  shall,  wear  the  [Igl^^^g^^f  4^''^" 

3  uniform  of  "their  retired  rank.     They  shall  be  eligible  to  perform  is^s!  84,  §i. 

4  any  military  duty  to  the   same  extent  as  if   not  retired,  and  the 

5  commander-in-chief  may,  in  his  discretion,  require  them  to  serve 

6  upon  military  boards,  courts  of  inquiry  and  courts-martial,  or  to 

7  perform  any  other  special  or  temporary  military  duty,  and  for  such 

8  service  they  shall  receive  the  pay  and  allowances  provided  for  like 

9  service  by  officers  of  the  active  militia.     They  shall  be  amenable 

10  to  court-martial  for  military  ofiences,  as  if  upon  the  active  list  of 

11  the  volunteer  militia.     Their  names  shall  be  borne   on  a   separate 

12  roster,  kept  under  the  supervision  of  the  adjutant  general.     They 

13  shall  report  to  the  adjutant  general  any  change  in  their  residence. 

1  Section  80.     An  officer  may  be  dismissed  by  the  commander-in-  Dismissal  for 

2  chief,  who  has  been  convicted  of  crime,  or  has  been  dishonorably  tenc\  of  court- 

3  discharged  or  dismissed  from  the  service  of  the  United  States,  or  pfs*'ii;§67. 

4  from  tlie  militia  of  this  or  any  other  state  ;  or  to  carry  out  the  sen-  i||'  |J1;  |  ^^; 

5  tence  of  court-martial. 

1  Section  81.     Officers  discharged  from  the  service  of  the  com-  certmcateof 

2  monwealth  shall  be  entitled  to  a  certificate  of  such  discharge,  in  p.^s.  ilffes. 

3  such  form  as  the  commander-in-chief  shall  direct.  isqs,  s6i',  §  ai'. 

D'ischai'ge  of  Enlisted  Men. 

1  Section  82.     No  enlisted  man  shall  l)e  discharged  before  the  ex-  Discharge  of 

„  .  -,  1  r- ,^  -\        •        enlisted  men. 

2  piration  of  his  term  of  seiwice,  except  b}'  order  of  the  commander-in-  p.  s.  i4,  §  69. 

3  chief,  and  for  the  following  reasons  :  upon  acceptance  of  promotion  li;;  iiil  §  es! 

^  1893,  367,  §  68. 
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by  commission ;    upon    removal    of  residence    from   the    common-  4 

wealth,  or  so  far  from  the  hounds  of  the  command  to  which  he  be-  5 

lono-s  that    he  cannot,   in  the  opinion  of  his  commanding   officer,  6 

properly  perform  his  military  duty  ;  upon  disability,  esta))lished  by  7 

certiiicate  of  a  medical  officer ;  upon  conviction  of  a  felony  ;  when  8 

in  the  opinion  of  the  commander-in-chief  the  interests  of  the  ser-  9 

vice  require  his  discharge  ;   to  carry  out  the  sentence  of  a  court-  10 

martial;  or  upon  application  of  his  company  commander,  approved  11 

by  superior  commanders.  12 


Dishonorable        SECTION   83.     A  dishonorable  discharo-e,  or  a  discharge  in  such  1 

dlsclitiT**"©  etc.  "    '  o 

p.  s.  i4r§  70.      form  as  to  forbid  reenlistment,  shall  be  given  only  upon  a  sentence  2 

of  a  court-martial.  isoo,  425,  §  e.  1893,  se:,  §  69.  isot,  448,  §  10.  5 


1887,  411,  §  69. 


Certificate  to  SECTION  84.     A  discharged  soldier  shall  be  furnished  with  a  cer-      1 

discharge.        tificate  of  discharge,  setting  forth  his  rank,  and  stating  clearly  the      2 
reason  for  his  discharge.        1890,425,  §7.        1893, 367,  §70.        1897, 448,  §  11.  3 


p.  S.  14,  §  71. 
1887,  411,  §  70. 


Commissioned 
officers  to  pro- 
vide their 
uniforms. 
P.  S.  14,  §  72. 
1887,  411,  §  71. 
1890,  42.5,  §  8. 
1893,  367,  §  71. 


Penalty  for 
unauthorized 
wearing  of 
uniform. 


Arons,  Uniforms  and  Equipments. 

Section  85.     Commissioned  officers  shall  provide  themselves  with  1 

uniforms,  arms  and  equipments,  prescribed  by  the  commander-in-  2 

chief  which  shall  be  free  from  attachment,  distress,  execution  or  3 

sale  for  debt  or  payment  of  taxes.     The  uniform  or  insignia  of  rank  4 

prescribed  for  the  officers  of  the  volunteer  militia  shall  be  worn  5 

only  by  persons  entitled  thereto,  by  commission  under  the  laws  of  6 

this  commonwealth  or  of  the  United  States,  or  of  another  state  of  7 

the  United  States  ;  but  an  honorably  discharged  officer  may  upon  8 

public  occasions  wear  the  uniform  and  insignia  of  rank  to  which  his  9 

commission  entitled  him  while  in  service,     A  person  violating  any  10 

provision  of  this  section  shall  be  punished  by  a  line  of  one  thousand  11 

dollars,  on  complaint  of  any  officer  of  the  militia.  12 


Uniforms, 
arms,  etc.,  of 
volunteer 
militia  to  be 
provided  by 
the  common- 
wealth. 
P.  S.  14,  5  73. 
1887,  411,  §  72. 
1893,  367,  §  72. 
4  Gray,  502. 


Section  8().     Except  as  provided  in  the  preceding  section,  organ-  1 

izations  of  the  volunteer  militia  shall  be  provided,  at  the  expense  of  2 

the  commonwealth,  with  the  uniforms,  arms,  equipments,  colors,  3 

musical  instruments,   books  of  instruction  and  of  record,  supplies  4 

and  camp  and  garrison  equipage  necessary  for  their  proper  training  5 

and  instruction  and  the  performance  of  military  duty.      Such  prop-  6 

erty    shall   be    issued,    upon   requisition,    to   the    commanders    of  7 

brigades,  regiments,  battalions,  corps  of  cadets,  companies,  signal  8 

and  amljulance  corps,  or  detachments,  by  the  quartermaster  general ;  9 

but  in  time  of  peace  no  uniforms,  arms,  equipments  or  supplies  shall  10 

be  issued  to  or  for  the  use  of  any  company  which  has  not  the  mini-  11 

mum  number  of  enlisted  men.  12 


Uniform  of 

the  volunteer 

militia. 

P.  S.  14,  §  74. 

1887,  411,  §  73. 

1890,  425,  §  9. 

1893,  367,  §  73. 


Section  87.     The  uniform  of  the  volunteer  militia  shall  conform  1 

as  nearly  as  practical)le  to  that  of  the  regular  army  of  the  United  2 

States,  shall  be  substantially  alike  for  each  arm  of  the  service,  and  3 

the  style  shall  be  prescribed  by  the  commander-in-chief.     No  uni-  4 

forms,  except  required  yearly  supplies,  shall  be  provided  by  the  5 

commonwealth  without  a  special  appropriation  for  that  purpose,  6 

and  they   shall   be  purchased   under  such  inspection  as  the  com-  7 

mander-in-chief  may  direct.  8 
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1  Section  88.     The  uniforms,  arms,  equipments  and  other  prop-  state  uni. 

2  erty  so  provided  shall  remain  the  property  of  the  commonwealth,  et™tobeTsed 

3  shall  be  used  only  for  military  purposes ;    and  be  returned  when  pu'r^^ses^oniy. 

4  ordered  by  the  quartermaster  general.        issv,  4n,  §74.       1893, 367,  §  74.  p.  s.  14,  §75. 

1  Section    89.      An  officer  shall,   on  the  first  day  of  July  and  ^returns 

2  December  in  each  year,  make  a  full  return  of  the  public  property  «*  military 

V  '  111*/     property. 

3  for  military  use  for  which  he  is  accountable,  in  such  form  as  may  be  p-  s- 14,  §76^ 

4  prescril^ed,  and  shall  within  fifteen  days  forward  it  to  the  quarter-  \mi,  367^  §  75! 

5  master  general. 

1  Section  90.     All  arms,  equipments    and  military  property  fur- Military  prop. 

2  nished  to  the  several  commands  shall  be  deposited  in  the  armories  leiftin*^^ 

3  or  command  headquarters.        p.  s.  u,  §77.       is87, 4n,  §76.       I893, 367,  §  76.         armories,  etc. 

1  Section  91.     Every  officer,  non-commissioned  officer  and  soldier -if  issued  for 

2  shall  immediately  after  use  return  thereto  all  military  property  of  returned*"  ^ 

3  the  commonwealth  issued  to  him  for  military  service,  and  the  posses-  p"s!u?§78. 

4  sion  by  him  when  not  on  duty,  or  without  permission,  of  any  such  isst' fu' 1 77' 

5  property  elsewhere  than  in  the  armory  or  command  headquarters,  1893, 367,  §  77. 

6  shall  be  prima  facie  evidence  of  embezzlement. 

1  Section  92.     No  soldier  shall  wear  or  use,  except  upon  military  soidier  to  wear 

2  duty  or  by  special  permission  of  his  company  commander  or  other  "n  duty,  etc.**' 

3  competent  authority,  any  uniform  or  other  article  of  military  prop-  f8S7;4n,V78. 

4  erty  belonging  to  the  commonwealth.  1893, 367,  §  78. 

1  Section  93.     An  officer,  non-commissioned  officer  or  soldier  shall  ^°/|?areand*^ 

2  be  responsible  for  the  care,  safe  keepino-  and  return  of  a  uniform  return  of  miii- 

',.  11'  iin  1  tary  property. 

3  or  other  military  property  delivered  to  him  ;  he  shall  use  the  same  p.  s.  14,  §  80. 

4  for  military  purposes  only,  and  upon  receiving  a  discharge  or  other-  isgsj  367^  §  79! 

5  wise  leaving  the  military  service,  or  upon  the  demand  of  his  com- 

6  manding  officer,  shall  forthwith  deliver  said  uniform,  and  all  other 

7  military  property  in  his  possession,  to  said  commanding  officer,  in 

8  good  order  and  condition,  reasonable  use  and  ordinary  wear  thereof 

9  excepted. 

1  Section  94.     A  soldier   who  wilfully    or  maliciously  destroys.  Penalty  for 

2  injures  or  defaces  any  military  property  belonging  to  or  in  the  care  tary'^^ropeny. 

3  of  the  commonwealth,  or  retains  it  in  violation  of  the  provisions  of  f887; 411,^80. 

4  the  two  preceding  sections,  shall,  on  complaint  of  the  officer  respon-  Jlgy;  f^l;  1 12; 

5  sible  for  such  property,  be  punished  by  a  fine  of  not  more  than 

6  forty  dollars,  to  be  paid  into  the  treasury  of  the  commonwealth. 

1  Section  95.     Commissioned  officers  shall  exercise  the  strictest  comniissioned 

.  .         oincers  liable 

2  care  and  visilance  for  the  preservation  of  the  uniforms,  arms,  equip-  to  be  court- 

~  1  ^      *-      uijirti'ilp^i  for 

3  ments  and  military  property  furnished  to  their  several  commands  ;  damage  to 

4  and  in  case  of  any  loss  thereof  or  damage  thereto,  by  their  neglect  prVpeny,  etc. 

5  or  default,  they  shall  be  liable  to  punishment  by  sentence  of  court-  \i^^\\\{^^li, 

6  martial  for  neglect  of  duty.  ^^^^'  ^^'''  §  ^'^• 

1  Section  96.     An  officer  shall  be  accountable  for  public  property  officers 

2  received  by  him  for  military  use  ;  and  shall  not  sell,  loan  or  trans-  for  miiifary 

3  fer  the  same,  or  any  part  thereof,  without  the  authority  of  the  com-  P^ope^^y-  etc 
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p.  s.  14,  §  83.     mander-in-chief ;  and  shall  be  liable  to  the  commonwealth  for  all 
1893;  367,  §  i.'     property  defaced,  injured,  destroyed  or  lost  by  his  neglect  or  de- 
fault, or  its  value,  to  be  recovered  in  an  action  of  tort,  commenced 
by  the  judge  advocate  general  in  the  name  of  the  commonwealth. 


Officer  to  tnrn 
over  property 
and  records  to 
successor,  etc. 
P.  S.  14,  §  166. 
1887,  411,  §  164. 
1893,  367,  §  164. 


Section  97.  An  officer  of  the  volunteer  militia  shall  on  vacat- 
ing an  office  turn  over  to  his  immediate  successor  or  other  officer 
designated  by  the  commander-in-cliief,  all  records,  reports  and  mili- 
tary property  in  his  possession  belonging  or  in  any  way  pertaining 
to  such  office. 


Liability  of 
officers  upon 
disbandment. 
P.  S.  14,  §  84. 
1887,  411,  §  83. 
1893,  367,  §  83. 


—  to  continue 
until  notified 
tliat  accounts 
are  correct,  etc. 
P.  S.  14,  §  85. 
1887,  411,  §  84. 
1893,  367,  §  84. 


Adoption  of 
other  than 
prescribed 
uniform,  etc. 
P.  S.  14,  §  86. 
1887,  411,  §  8.5. 
1893,  367,  §  85. 


Personal 
property  of 
volunteer 
org:anizations. 
P.  S.  14,  §  87. 
1887,  411,  §  86. 
1893,  367,  §  86. 


Inspection  and 
condemnation 
of  military 
yiropertv,  ct<'.. 

P.  S.  14,"  §88. 
1887,411,  §87. 
1893,  367,  §  87. 


Section  98.     Upon  the  disbandment  of  any  organization  which  1 

has  received  property  for  military  use  from  the  quartermaster  gen-  2 

eral,  the  commissioned  officers  thereof  shall  be  responsible  for  the  3 

safe  return  to  liim  of  all  such  property  in  its  possession ;  and  the  4 

officer  receipting  for  such  property  shall  be  liable  for  any  loss  or  5 

damage  thereto  as  provided  in  section  ninety -six.  6 

Section  99.     Until  an  officer  or  his  legal  representative  receives  1 

from  the  adjutant  general  notice  that  the  property  accounts  of  such  2 

officer  have  been  found  correct,  the  liability  of  such  officer  or  of  his  3 

estate  for  public  property  for  which  he  is  or  may  have  been  respon-  4 

sible  shall  not  be  affected  by  resignation,  discharge,  change  in  offi-  5 

cial  position  or  death.     Upon  the  death  or  desertion  of  an  officer  6 

responsible  for  public  property  his  immediate  commander  shall  at  7 

once  cause  such  property  to  be  collected,  and  a  correct  inventory  8 

made  by  actual  count  and  examination  and  forwarded  to  the  adju-  9 

tant  general ;  and  compensation  for  any  deficiency  may  be  recovered  10 

as  provided  in  section  ninety-six.  11 

Section  100.     Any  organization  of  the  militia  may,  with  the  ap-  1 

proval  of  a  majority  of  its  commissioned  officers  and  of  the  com-  2 

mander-in-chief,  adopt  at  its  own  expense  any  other  uniform  than  3 

that  prescribed  in  section  eighty-seven  ;  but  such  uniform  shall  not  4 

be  worn,  except  by  permission   of  the  commander-in-chief,  when  5 

such  organization  is  on  duty  under  his  orders.  6 

Section  101.     Volunteer  organizations  may  own  personal  prop-  1 

erty,   which   shall  be  under   the    control    of    the    active  members  2 

thereof;  and  the  commanding  officer  of  any  organization  may  re-  3 

cover  in  Ms  own  name  for  its  use  in  any  county  where  such  organ-  4 

ization  or  part  thereof  is  located,  any  debts  or  efiects  belonging  to  5 

it,  or  damages  for  injury  to  such  property.     No  suit  or  complaint  6 

pending  in  his  name  shall  be  abated  by  his  ceasing  to  be  command-  7 

ing  officer  of  the  organization  ;  but  his  successor  shall  be  admitted  8 

to  prosecute  the  suit  or  complaint.  9 

Section  102.     The  inspector  general  with  two  officers  designated  1 

by  the  commander-in-chief  shall  constitute  a  board  to  inspect  and  2 

condemn  public  military  property  unfit  for  use ;  and  no  property  3 

shall  be  sold  until  it  has  been  so  inspected  and  condemned,   and  4 

such    condemnation    approved    by   the    commander-in-chief.     The  5 

proceeds  of  all  sales  thereof  shall  be  paid  into  the  treasury  of  the  6 

commonwealth.  7 
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Section  103.     The  committee  on  military  affairs  of  the  general  ^o^|,n,^fttee'^to 

2  court  shall  annually  visit  and  make  a  thoroug-h  examination  into  the  annually  ex- 

3  condition  of  the  arsenal,  state  camp  ground  and  storehouses  of  the  campground,' 

4  arms  and   munitions   of  war  and  other  property  of  the  common-  p.  s.  u,  §  89. 

5  wealth  or  general   government  deposited  there,  and  make  report  isgs;  36?;  §  ss!  ' 

6  thereof  to  the  general  court. 

1  Section  104.     The  quartermaster  general,  under  the  direction  of  niaTi^eToanel^ 

2  the   commander-in-chief,    may,    without  expense   to    the    common-  to  grand  army 

0  iji       1        1         -Ti  "^       .  ,  '^  ,  „   of  the  republic, 

6  wealth,  lend  military  camp  equipage  to  any  state  encampment  oi  etc. 

4  posts  of  the  grand  army  of  the  republic,  and  permit  it  to  occupy  the  pf  s.  u,  §  91". 

5  state  camp  ground  at  Framingham  and  its  appurtenances  for  a  state  SI7, 4ii^'/s9. 

6  encampment,  when  it  can  be  done  without  interfering  with  its  use  ^^^^'  ^*^"'  ^  ^^* 

7  by  the  militia.     A  bond,  with  sufficient  sureties  in  double  its  value, 

8  shall  be  given  for  the  return  of  such  camp  equipage  without  loss  or 

9  damage. 

jirmories. 

1  Section  105.     The  mayor  and  aldermen  and  selectmen  shall  pro-  cities  and 

2  vide  for  each  regiment,  battalion,  corps  of  cadets,  or  portion  of  the  v'lde^armories, 

3  volunteer  militia,   within  the  limits  of  their  respective  cities  and  headquarters, 

4  towns,  a  suitable  armory  for  the  purpose  of  drill  and  for  the  safe  fggf" 4*1^96 

5  keeping  of  the  arms,  equipments,  uniforms  and  other  military  prop-  {-g^^j^^^i  ig?- 

6  erty,   suitable  places  for  parade,  drill  and  target   practice ;  and  a  [lOp.A.G.es.] 

7  suitable  room  for  the  headquarters  located  within  their  limits  of 

8  each  brigade,  regiment,  separate  battalion  or  corps  of  cadets,  for  the 

9  keeping  of  books,  the  transaction  of  business  and  the  instruction 

10  of  officers,  with  necessary  fuel  and  lights,  or  a  reasonable  allowance  Fuel  and 

11  therefor,  for  each  armory  or  headquarters  located  within  their  limits.   ^^ 

12  Any  city  or  town  failing  to  comply  with  this  section  shall  forfeit  to  Penalty. 

13  the  use  of  the  commonwealth  not  more  than  five  thousand  dollars. 

1  Section  106.     The  governor,  with  the  advice  and  consent  of  the  Armory  com. 

2  council,  may  appoint  three  persons  to  be  armory  commissioners,  one  appointment, 

3  of  whom  shall  be  an  experienced  builder.     They  shall  receive  such  i888?384rri°"' 

4  compensation  as  the  governor  and  council  shall  determine. 

1  Section  107.     They  shall  acquire,  in  each  city  in  which  two  or —to  acquire 

2  more  companies   of  militia    are  located,    suitable  land,  and   erect  armortes. 

3  thereon  an  armory  for  the  companies  and  militia  headquarters  and  ^^^^'  ^^*'  ^^  '"*• 

4  detachments  of  the  militia  as  are  located  in  such  city,  and  the  neces- 

5  sary  rooms  for  drills  and  care  of  state  property ;  but  no  land  shall 

6  be  acquired  until   the  site  and  no  building  shall  be  erected  until 

7  the  plans  have  been  approved  by  the  governor  and  council.     They 

8  shall  cause  to  be  recorded  in  the  registry  of  deeds  for  the  county 

9  and  district  in  which  the  land  lies  a  description  of  the  land  taken 

10  as  aforesaid,  as  certain  as  is  required  in  an  ordinary  deed,  with  a 

11  statement  signed  by  the  commissioners  that  it  is  taken  for  the  city 

12  in  which  it  is  situated.     The  act  and  time  of  filing  thereof  shall  be 

13  the  act  and  time  of  taking  such  land  and  notice  to  all  persons  that 

14  the  same  has  been  so  taken.     The  title  to  the  land  so  taken  shall 

15  vest  absolutely  in  the  city  in  which  it  is  situated  and  its  assigns. 

16  They  may,  by  agreement  with  the  owner  of  the  land  taken,  deter- 

17  mine  the  value  thereof,  and  in  default  of  such  agi-eement   either 
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Enlargement 
of  armories. 
1894,  211. 


party  may  have  a  jury  in  the  superior  court  to  determine  such  value,  18 

in  the  manner  provided  for  the  determination  of  damages  for  land  19 

taken  for  highways  in  such  city,  if  the  petition  therefor  is  filed  in  20 

the  clerk's  office  of  the  superior  court  for  the  county  in  which  the  21 

land  lies,  within  one  year  from  the  taking.  22 

At  the  request  of  the  city  council  of  a  city  in  which  an  armory  23 

l)uilt  l)y  them  is  situated,  they  shall  enlarge  the  same  at  an  expense  24 

limited  l)y  such  city  council.  25 


Damages, 
payment  of. 
18SS,  3S4,  §  5. 


Section    108.     The  amount  determined    by    agreement  of  said  1 

commissioners,  or  verdict,  as  the  value  of  any  property  so  purchased  2 

or  taken,  shall  l)e  paid  from  the  treasury  of  the  commonwealth,  upon  3 

the  execution  of  such  release  or  conveyance  as  shall  be  prescribed  4 

by  the  attorney  general.  5 


Armory  Loai 
1888,  384,  §  6. 
1894,  211,  §  2. 


Section  109.     To  meet  the  expenses  incurred  under  the  two  pre-  1 

ceding  sections,  the  treasurer  and  receiver  general  shall,  with  the  2 

approval  of  the  governor  and  council,  issue  registered  or  coupon  3 

bonds  in  the  name  and  behalf  of  the  commonwealth,  and  under  its  4 

seal,  for  a  term  not  exceeding  thirty  years,  with  interest  not  ex-  5 

ceeding  four  per  cent  per  annum,  payable  semi-annually,  on  the  first  6 

day  of  ]\larch  and  September.     They  shall  l)e  designated  on  the  face  7 

' '  Arjiory  Loan  "  ;  shall  be  countersigned  by  the  governor,  and  shall  8 

be  sold  at  pul^lic  auction,  or  in  such  other  mode  and  at  such  times  9 

and  prices  and  in  such  amounts,  and  at  such  rate  of  interest,  not  10 

exceeding  four  per  cent  per  annum,  as  the  governor  and  council  11 

shall  deem  for  the  best  interest  of  the  commonwealth.  12 


Sinking  fund. 
1888,  384,  5  7. 
1894,  211,  §  2. 


Apportion- 
ment, assess- 
ment and 
payment. 


Section  110.     The  treasurer  and  receiver  general  shall,  on  issu-  1 

ing  said  bonds,  establish  a  sinking  fund  and  apportion  thereto  an-  2 

nually  an  amount  sufficient  with  its  accumulations  to  extinguish  the  3 

de])t  at  maturity.     The  amount  required  each  year  to  pay  the  interest  4 

and  sinking  fund  requirements  shall   be  assessed  upon  the  city  in  5 

which  such  armory  is  located,  in  the  apportionment  and  assessment  6 

of  its  annual  tax  ;  and  the  treasurer  and  receiver  general  shall  notify  7 

such  city  of  the  assessment  which  shall  be  paid  by  it  with  its  state  8 

tax,  and  after  said  debt  has  been  extinguished  no  rent  shall  be  paid  9 

by  the  commonwealth  for  the  use  of  said  armories.  10 


Armories  to  be 
under  control 


Section  111.      Said  armories  shall  be  under  the  control  of  the  1 

genera?'^^"'''^"*  adjutant  general,  under  the  orders  of  the  commander-in-chief,  and  2 

1888, 384,  §  8.      all  expenses  of  the  care,  furnishing  and  repairs  of  the  same  shall  be  3 

paid  by  the  commonwealth.  4 


Foregoing 
sections  to  l)e 
acccjited,  etc., 
by  city  l)efore 
jiroceedings. 
1888,  384,  §  9. 


Section  112.     No  proceedings  shall  be  had  and  no  expense  in-  1 

curred  under  the  five  jjreceding  sections  until  they  have  been  ac-  2 

cepted,  and  the  city  council  has  designated  the  amount  of  the  loan  3 

necessary  for  ac(iuiring  land  and  erecting  an  armory.  4 


Prill  halls  to 

be  provided, 

when. 

J'.  S.  14,  §  93. 

1887,  411,  §  91. 

1893,  367,  §  91. 


Section  113.     Where  two  or  more  companies  of  the  same  bat-  1 

talion  are  located  in  a  city  or  town,  the  mayor  and  aldermen  or  2 

selectmen  shall,  if  practicable,  provide  a  drill  hall  to  be  used  by  3 

them  in  common,  sufficient  for  battalion  drill,  and  a  smaller  room  4 

in  the  same  building  for  each  company,  suitable  for  company  meet-  5 
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6  ings  and  for  the  safe  keeping  of  military  propei-ty.     The  headquarters 

7  of  each  regiment,  battalion  and  corps  of  cadets  shall,  if  practicable, 

8  be  established  with  said  commands,  or  portions  thereof. 

1  Section  ll4.     Cities  and  towns  in  which  regiments,  battalions,  M9ne7maybe 

2  corps    of   cadets    or   companies,  or  the  headquarters  of  ])rigades,  tfon^^forbund*^' 

3  regiments,  battalions,  corps  of  cadets,  signal  and  ambulance  corps,  heldquarters?'^ 

4  or  detachments  of  militia  are  located,  may  raise  money  by  taxation  ^■8f"4iii^^i 

5  or  otherwise  for  the  purpose  of  acquiring  land  and  erecting  suitable  J^^'^^^jfJ^  \?^- 

6  buildings  for  the  armories  or  headquarters  of  such  organizations.        i"5. 

1  Section  115.     When  a  company  is  formed  from  different  places  Location  of 

2  the  location  of  its  armory  shall  l)e  determined  by  a  majority  of  its  p!'s!'i4,'§95. 

3  members,  subject  to  the  approval  of  the  adjutant  general.  1893!  36?;  §  93! 

1  Section  116.     Armories  provided  for  the  militia  shall   not  be  use  of 

2  used  except  by  the  active  militia,  and  they  shall  not  be  let  to  or  nmiteT^ 

3  occupied  by  any  one  except  for  a  proper  military  purpose,  and  then  j^sf.'lii.Vgi. 

4  only  upon    application   approved  by  the    commander-in-chief  and  jgg?' |gl' |  ^• 

5  intermediate  commanders.  [lOp.  a.g.sos.] 

1  Section  117.     Every  officer  whose  command  occupies,  assembles  officers  to 

2  or  drills  in  any  armory,  drill  hall  or  building  allowed  according  to  a?mory  during 

3  law  for  such  purpose,  shall  have  control  of  such  premises  during  p]*8!'uf§97. 

4  the  period  of  occupation,    subject  to   the  orders  of  his    superior  \lf^'  |J^'  1 12- 

5  officers ;    and  any  person  who  intrudes   contrary  to  his  orders  or  Penait^'for 

6  the   orders   of  his    superior  officers,    or   who    interrupts,    molests,  "roop'sThCTein. 

7  ol>structs  or  insults  the  troops  or  any  of  them  so  occupying  such 

8  premises,  may  be  dealt  with  as  provided  in  sections  one  hundred 

9  and  forty-one  and  one  hundred  and  forty-two  for  like  offences  at 

10  the  discretion  of  such  officer  or  of  his  superior  officers  ;  but  reason- 

11  able  inspection   of  the  premises  may  be  made  by  the  mayor  and 

12  aldermen  or  by  the  selectmen,  or  by  the  owners  of  the  premises, 

13  if  according  to  the  terms  of  the  lease.     There  shall  annually  be  paid  fj^gj^^^s^s 

14  from  the  treasury  of  the  commonwealth  to  each  company  the  sum 

15  of  one  hundred  and  twenty-five  dollars  for  the  services  of  the  janitor 

16  of  its  armory  if  such  janitor  is  not  paid  directly  by  the  common- 

17  wealth. 

1  Section  118.     The  mayor  and  aldermen  and  selectmen  shall  an-  Rent  paid  to  be 

2  nually  on  the  first  day  of  October  make  a  return  to  the  adjutant  adjutant  '^ 

3  general  under  the  oath  of  at  least  two  of  their  board,  stating  the  p;'s!T4,' f ss". 

4  name  of  each  militia  organization  or  headquarters  furnished  with  an  J^p'  ]*j-  ^  gg 

5  armory,  the  amount  paid  or  charged  for  the  rent  thereof,  and  that  i893, 867,  §  96. 

6  the  same  is  fair  and  reasonable  according  to  the  value  of  real  estate 

7  in  their  place.     Returns  received  after  the  first  day  of  December 

8  shall  not  be  allowed. 

1  Section  119.     The  adjutant  general  shall  examine  all  such  re-  claims  for 

2  turns,  make  any  necessary  inquiries,  and,  under  the  direction  of  the  audited  ly^ 

3  commander-in-chief,  allow  them,  in  whole  or  in  part,  to  an  amount  generaK* 

4  not  exceeding  six  hundred  dollars  for  a  company  of  light  artillery  or  i8"8f;4W§^7. 

5  cavalry,  four  hundred  dollars  for  a   company  of  infantry,  heavy  is^s.  3«t!  §  97. 

6  artillery  or  of  the  naval  brigade,  and  pro  rata  for  signal  and  ambu- 
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lance  corps,  and  not  exceeding  two  hundred  dollars  for  each  brigade,  7 

regimental  or  separate  battalion  headquarters.     The  amount  to  be  8 

allowed  to  a  corps  of  cadets  shall  be  determined  by  the  commander-  9 

in-chief,  not  to  exceed  the  allowance  which  would  be  made  in  the  10 

aggregate  to  a  battalion   of  four  companies  and   the   headquarters  11 

thereof.     The  adjutant  general  shall,  not  later  than  the  fifteenth  day  12 

of  December  of  each  year,  file  with  the  auditor  his  certificate,  stat-  13 

inof  the  sums  allowed,  the    name  of  the  command  for  whose  use  14 

each  sum  is  allowed,  and  the  city  or  town  to  which  it  belongs  ;  and  15 

shall  thereupon  notify  the  mayor  and  aldermen  or  selectmen  of  the  16 

sum  allowed  to  their  place  ;  which  shall  he  paid  to  such  city  or  town.  17 


Volunteer 
militia  to  be 
ordered  out 
upon  an  in- 
vasion or 
insurrection. 
P.  S.  14,  §  100. 
1887,  411,  §  98. 
1893,  367,  §  98. 
8  Mass.  549. 


Tours  of  Duty,  Inspection  and  Drills. 

Section  120.     The  commander-in-chief  shall  call  out  the  volun-  1 

teer  militia  to  repel  an  invasion  or  suppress  an  insurrection  made  2 

or  threatened.     If  such  invasion  or  insurrection  or  imminent  danger  3 

thereof  is  so   sudden  that  the   commander-in-chief  cannot   be   in-  4 

formed  and  his  orders  seasonably  received  and  executed,  a  brigade  5 

commander  in  that  part  of  the  commonwealth  may  order  out  his  6 

brigade,  or  any  part  thereof.  7 


Troops  may  be 
ordered  out 
upon  a  riot  or 
tumult. 
P.  S.  14,  §  101. 
1887,  411,  §  99. 
1893,  367,  §  99. 
5  Gray,  121. 


Section  121.     In  case  of  a  tumult,  riot,  mob,  or  a  body  of  men  1 

actingtogether  by  force,  to  violate  or  resist  the  laws  of  the  common-  2 

wealth,  or  when  such  tumult,  riot  or  mob  is  threatened,  and  the  fact  3 

appears  to  the  commander-in-chief,  to  the  sherifl*  of  the  county,  to  4 

the  mayor  of  the  city  or  the  selectmen  of  the  town,  the  commander-  5 

in-chief  may  issue  his  order,  or  such  sheriff,  mayor  or  selectmen  6 

may  issue  a  precept,  directed  to  any  commander  of  a  lirigade,  regi-  7 

ment,  battalion,  corps  of  cadets  or  company,  within  their  jurisdiction,  8 

directing  him  to  order  his  command,  or  a  part  thereof,  to  appear  9 

at  a  time  and  place  therein  specified,  to  aid  the  civil  authority  in  10 

suppressing  such  violence  and  supporting  the  laws  ;  which  precept  1 1 

shall  be  in  substance  as  follows  : —  12 


Form  of  pre- 
cept. 


COMMONWEALTH    OF   MASSACHUSETTS. 

To  [insert  the  ofiicer's  title]  A.  B.,  commmiding  [insert  his  command]. 

Whereas,  it  appears  to  [the  sheriff,  mayor  or  tlie  selectmen]  of  the  [county, 
city  or  town]  of  ,  that  [here  state  one  or  more  of  tlie  causes  above- 

mentioned]  in  our  of  ,  and  that  military  force  is  necessary 

to  aid  the  civil  authority  in  suj^pressing  the  same :  Now,  therefore,  "vve  com- 
mand you  that  you  cause  [your  command,  or  such  part  thereof  as  may  be  de- 
sired],  armed  and  ecpiipped  witli  ammunition  and  with  proper  officers,  to  parade 
at  ,  on  ,  then  and  tliere  to  obey  such  orders  as  may  be  given 

according  to  law.  Hereof  fail  not  at  your  peril,  and  have  you  there  this  pre- 
cept with  your  doings  returned  thereon. 

This  precept  shall  be  signed  by  such  sheriff,  mayor  or  selectmen,  13 

and  may  be  varied  to  suit  tlie  circumstances  of  the  case  ;  and  a  copy  14 

of  the  same  shall  be  immediately  forwarded  to  the  commander-in-  15 

chief.  1 6 


Section  122.     The  officer  to  whom  the  order  of  the  commander- 


Offlcer  to  order 
troops  to 

?'^s^'i4' 062     ill-chief  or  brigade  commander,  or  such  precept,  is  directed  shall      2 

1887,' 4ii,  §  100.   forthwith  order  the  troops  therein  called  for  to  parade  at  the  time      3 

and  place  appointed,  and  shall  immediately  notify  the  commander-      4 
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5  in-chief  of  his  order,  directly  in  the  most  expeditious  manner,  and 

6  by  letter  through  the  usual  military  channels. 

1  Section  123.     If  an  officer  refuses  or  neglects  to  obey  such  order  Penalty  on 

2  or  precept,  or  if  any  officer  or  soldier  neglects  or  refuses  to  obey  an  nLgiel'tl^ete. 

3  order  issued  in  pursuance  thereof,  he  shall  be  punished  as  a  court-  i887,'4ii,Vioi. 

4  martial  may  adjudge.  i^^'^-  ^*^''  §  i^i. 


1  Section  124.     Such  troops  shall  appear  at  the  time  and  place  Troops  to 

2  appointed,  armed,  equipped  and  with  ball  ammunition,  and  shall  obey  aEd^equlppld. 

3  and  execute  such  orders  as  they  may  then  and  there  receive,  accord-  ig'sf'iii  V102 

4  inff  to  law.  '  1893;  sev',  §  102! 


of 
er  to  com- 


1  Section  125.     If  a  company  without  officers  is  ordered  to  march,  ^ixi^^l 

2  or  if  a  detachment  is  ordered  therefrom,  the  commander  of  the  regi-  "an"'V"''th'""t 

3  ment  or  battalion  shall  detail  an  officer  to  command,  who  shall  have  officers. 

4  the  same  authority  and  responsibility  as  the  captain  of  such  com-  i887,'4ii,  §i(i:j. 

5  pany.  '  '^ 

1  Section  126.     The  mayor  and  aldermen  of  the  city  and  the  select-  carriages 

*/  •]  supplies,  etc. 

2  men  of  the  town  to  which  men  ordered  out,  detached  or  drafted  to  be  provided, 

3  belong,  when  required  in  writing  by  a  commander  of  a  regiment  or  and  towns. 

4  detachment,  shall  provide  carriages  to  attend  them  with  supplies  of  i887,'4ii,'§i()4. 

5  provisions,  and  to  carry  necessary  baggage,  and  shall  provide  neces-  1^93, 36,,  §104. 

6  sary  camp  equipage  and  utensils,  until  notitied  to  the  contrary  l)y 

7  the  commanding  officer ;    and  shall  present  their  accounts  for  the 

8  same  to  the  quartermaster  general .     For  any  neglect  by  such  mayor  Penalty. 

9  and  aldermen  or  selectmen,  under  the  provisions  of  tliis  section, 

10  such  city  or  town  shall  forfeit  to  the  use  of  the  commonwealth  not 

11  less  than  twenty  nor  more  than  five  hundred  dollars. 

1  Section  127.     When  the  entire  volunteer  militia  has  been  called  ^rce^o'be 

2  out  under  sections  one  hundred  and  twenty  and  one  hundred  and  t'"^^e^  fronj.en- 

•       i»in  1  c  rolled  militia. 

3  tw^enty-one,  and  a  further  force  is  required,  it  shall  be  taken  from  p.  s.  14,  §107^ 

4  the  enrolled  militia,  as  provided  in  section  ten.  i893|  367|  §  los! 

1  Section  128.     Each  regiment,  separate  battalion,  corps  of  cadets  Annual  parade 

2  and  unattached  company  of  the  volunteer  militia  shall  parade  for  inspection"^ 

3  instruction  one  day  in  each  year,  at  a  time  and  place  appointed  by  pfs.  u'.'/ios. 

4  the  commander-in-chief.     The  inspector  general,  his  assistants,  or  1887' m,' I  loe. 

5  other  officers  designated  by  the  commander-in-chief,   shall  attend  i893, 367,  §  loe. 

6  such   tours  of  duty    and  within  thirty  days  thereafter,  report    in 

7  writing  to  the  commander-in-chief  upon  the  proficiency  of  the  troops. 

1  Section  129.     The  volunteer  militia  shall  perform  not  less  than  Annual  camp 

2  seven  consecutive  days  of  camp  duty  in  each  year,  at  a  time  and  p"s.i4, §  109. 

3  place  designated  by  the  commander-in-chief.    1893, 367,  §  107.   i898, 348,  §  1.      J^^;  "4^?;  |  J07. 

1  Section   130.     All  encampments  shall  be   held   upon  the  state  Encampments 

2  camp  ground,  unless  otherwise  directed  by  the  commander-in-chief;  ground.Tniess 

3  and  no  ground  shall  be  occupied  for  an  encampment  of  the  militia  in  dil^ted!*^ 

4  time  of  peace  without  the  consent  of  the  mayor  and  aldermen  of  the  r887,'4ii,\"i8. 

5  city  or  of  the  selectmen  of  the  town  where  the  encampment  is  to  be  ^^^i^fy 'yc,^""^- 

6  held,  unless  by  order  of  the  commander-in-chief.     The  common- 
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wealth  shall  pay  for  the  use  of  such  ground  on  contracts  approved 
by  the  adjutant  general. 


Camp  duty; 
inspector 
general, 
report,  etc. 
1881,  277,  §  4. 
P.  S.  14,  §  111. 
1884,  230,  §  14. 
1887,  411,  §  109. 
1893,  367,  §  109. 


Judge  advo- 
cate general, 
etc.;  attend- 
ance and  juris- 
diction at 
encampment. 
P.  S.  14,  §  112. 
1887,  411,  §  110. 
1893,  367,  §  110. 


Section  131 .  At  each  encampment  the  troops  shall  be  thoroughly 
exercised  in  the  routine  of  camp  duty.  The  inspector  general  and 
such  assistants  as  may  be  detailed  shall  l)e  present,  and  he  shall, 
within  thirty  days  thereafter,  report  in  writing  to  the  commander-in- 
chief  in  regard  to  numbers,  discipline  and  other  matters  aftecting 
the  character  or  efficiency  of  the  organizations. 

Section  132.  The  judge  advocate  general  or  any  judge  advocate 
may  be  detailed  by  the  commander-in-chief  to  attend  any  encamp- 
ment, and,  during  the  encampment,  shall  within  the  limits  of  the 
camp  and  for  a  distance  of  one  mile  from  the  guard  line,  have  the 
jurisdiction  of  a  district  court  over  all  oliences  then  and  there  com- 
mitted. 


Notice  for 
appearance 
for  duty. 
1878,  265,  §  110. 
P.  S.  14,  §  114. 
1887,  411,  §  111. 
1893,  367,  §  111. 
15  Pick.  7. 
21  Pick.  332. 


Section  133.     The  notice  for  the  duty  required  at  drills  under  1 

section  one  hundred  and  twenty-eight,  and  at  camp  under  section  2 

one  hundred  and  twenty-nine,  shall  be  given  to  each  person  ver-  3 

bally,  or  by  delivery  to  him  in  person,  or  by  leaving  at  his  abode  or  4 

usual  place  of  l)usiness  the  order  therefor,  at  least  four  days  previous  5 

to  the  time  appointed.  23  pick. 54, 57.  22Pick. 406.  6 


deulered'lfy^'^       Section    134.     Comuiauders    of  regiments,    battalions    of  light 
enlisted  men.     artillery  and  cavalry,  the  naval  brio-ade  and  corps  of  cadets  or  com- 

1878  265   9  111,  *^  */  '  ~  i- 

P.  s.  i4,'§  115."   panics  may  direct  such  orders  to  be  delivered  by  one  or  more  of 
the  enlisted  men  of  their  command.         i887, 411,  §  112.         1893, 367,  §  112. 


Meetings  of 
otlicers  for 
instruction. 
P.  S.  14,  §  116. 
1887,  411,  §  113. 
1893,  367,  §  113. 


Transporta- 
tion. 


School  for 
officers. 


Section  135.     Brigade  commanders  may,  six  times  in  each  year,  1 

call  meetings  for  instruction  of  their  stall'  officers,  field  officers,  ad-  2 

jutants,  and  captains  of  unattached  companies  of  their  commands,  at  3 

some  convenient  place  within  the  limits  of  their  brigades,  or  at  such  4 

place  as  the  commander-in-chief  may  designate.     Commanders  of  5 

regiments,  battalions  and  corps  of  cadets  may  call  similar  meetings  6 

of  the  officers  of  their  respective  commands  six  times  in  each  year.  7 

No  compensation  shall  lie  allowed  for  attendance  at  such  meetings,  8 

but  the  quartermaster  general  shall  provide  the  necessary  transporta-  9 

tion  for  all  officers  attendino:  such  meetino-s,  at  the  rates  established  10 

by  law,  when  the  distance  travelled  exceeds  five  miles.     At  the  11 

discretion  of  the  commander-in-chief  a  school  for  officers  may  be  12 

established  in  any  portion  of  the  commonwealth,  under  such  regula-  13 

tions  as  he  deems  proper.  14 


Visits  by  com- 
manding offi- 
cers. 

1887,  411,  §  128. 
1891,  232,  §  2. 
1893,  367,  §  127. 
1898,  348,  §  2. 


Section  136.     Brigade  commanders  may  visit  the  headquarters  1 

and  companies  of  their  brigades  whenever  they  consider  it  necessary  2 

for  military  instruction.     Commanders  of  regiments,  battalions  of  3 

light  artillery  and  cavalry,  of  the  naval  brigade  and  naval  battalions  4 

and  of  the  cadet  corps  may  visit  the  companies  in  their  commands  5 

six  times  each  year ;  lieutenant  colonels,  majors  and  adjutants,  such  6 

companies  as  they  are  ordered  to  visit  l)y  regimental  or  battalion  7 

commanders,  six  times  each  year ;  inspectors  of  rifle  practice  may  8 

visit  the  companies  in  their  respective  organizations,  when  ordered  9 

so  to  do,  three  times  each  year ;  assistant  inspectors  general  of  bri-  10 
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11  gades,  when  ordered  so  to  do  by  their  commanding  officers,  may  visit 

12  each  company  in  their  brigade  once  in  each  year.     Mileage  for  such 

13  visits  shall  be  allowed  on  receipt  of  returns  therefor  at  the  rate  of 

14  four  cents  a  mile  each  way,  the  distance  being  computed  by  the  line 

15  of  the  most  direct  railway  communication  from  the  residence  of  the 

16  officer. 

1  Section  137.     The  commander-in-chief  may  order  out  any  por-  Escort  duty, 

2  tion  of  the  militia  for  escort  and  other  duties,   and  authorize  the  bamfs*.*''' 

3  use  of  mounted  bands.  issv,  4n,  §n4.  i893, 367,  §  H4.  p.  s.  u,  §n7. 

1  Section  138.     The  commander  of  any  regiment,  battalion  of  light  companies  or 

2  artillery  or  cavalry,  the  naval  brigade  or  corps  of  cadets  may  at  any  assembled  tor 

•  •  •  •         iDStructiou  or 

3  time  assemble  the  companies,  or  the  officers  of  his  command,  for  in-  inspection. 

4  struction  ;  and  the  commander  of  a  brigade,  regiment,  battalion  or  i88'7,'4ii,Vii5. 

5  corps  of  cadets  may  order  company  inspections  in  the  evening  at  ^*^^'  ^^^'  ^  ^^^' 

6  the  several  company  armories,  when  the  good  of  the  service  requires. 

1  Section  139.     Every  company  shall  drill  at  least  twice  in  each  batSJfoY  ^"""^ 

2  month  or  oftener  on  the  order  of  commandino-  officers.     Battalion  drills. 

.  .  .    •         I^»  S-  14,  §  119. 

3  drills  may  count  in  the  place  of  company  drills.     Battalions  of  in-  i887, 4ii,  §  iie. 

4  fantry  regiments  may,  without  pay,  be  assembled  for  instruction       '    '' 

5  twice  each  year,  by  order  of  the  commander-in-chief.     Transporta-  Transporta- 

6  tion  shall  be  furnished  by  the  quartermaster  general.  *'°^' 

1  Section  140.     No  parade  or  voluntary  service  shall  be  performed  parldls°^^[h. 

2  by  any  company,  under  arms  or  with  state  uniform,  without  the  p^g'''^]^7i2i|- 

3  approval  of  the  regimental  or  separate  battalion  commander,  or,  if  i887,'  4ii,  §  117. 

1893  367   $  117 

4  unattached,  of  its  next  superior  commander.  '     ' 

1  Section  141.     Every  commanding  officer,  when  on  duty,  may  Bounds  of 

2  fix  necessary  bounds  and  limits  to  his  parade  or  encampment,  not  encam*i3ment. 

3  including  a  road  so  as  to  prevent  passing,  within  which  no  person  fssf,' 4ii,Vii8. 

4  shall  enter  without  his  leave.     Whoever  intrudes  within  the  limits  isss,  367,  §  us. 

5  of  the  parade  or  encampment,  after  being  forl^idden,  may  be  con-  tor  intrusion, 

6  fined  under  guard  during  the  time  of  parade  or  encampment,  or  a  ®  *^" 

7  shorter  time,  at  the  discretion  of  the  commanding  officer  ;  and  wIk)- 

8  ever  resists  a  sentry  attempting  to  exclude  him  from  such  limits 

9  may  be  arrested  by  order  of  the  commanding  officer  and  tried  upon 
10  his  complaint  for  such  assault  or  disturbance  or  breach  of  the  peace. 

1  Section  142.     If  any  person  interrupts,  molests  or  insults,  by  Penalty  for 

2  abusive  words  or  behavior,  or  obstructs  any  officer  or  soldier  while  i™suiting^  °^ • 

3  on  duty  or  at  any  parade,  drill  or  meeting  for  military  improvement,  p°s?'f4°§  1225" 

4  he  may  be  put  immediately  under  guard  and  kept  at  the  discretion  \lf^'^  ^^J'_  |  ^)^- 

5  of  the  commanding  officer  until  the  duty,  drill,  parade  or  meeting  is^s^  36?;  §  119. 

6  is  concluded  ;  and  he  may  commit  such  person  to  any  police  officer 

7  or  constable  of  the  city  or  town  wherein  such  duty,  parade,  drill  or 

8  meeting  is  held,  who  shall  detain  him  in  custody  for  examination  or 

9  trial  l^efore  a  court  having  jurisdiction  of  the  place  ;  and  any  person 

10  found  guilty  of  either  of  the  offences  enumerated  in  this  section, 

11  or  in  sections  one  hundred  and  seventeen  and  one  hundred  and  forty- 

12  one  or  of  obstructing  or  interfering  with  United  States  forces  or 

13  troops  or  any  portion  of  the  militia  in  the  exercise  or  enjoyment 
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of  the  right  of  way  granted  by  the  following  section,  shall  be  pun-  14 

ished  by  imprisonment  for  not  more  than  six  months  or  by  a  fine  15 

of  not  more  than  one  hundred  dollars.  16 

Section  143.     United  States  forces  or  troops,  or  any  portion  of  1 

the  militia  parading  or  performing  any  duty  according  to  law,  shall  2 

have  the  right  of  way  in  any  street  or  highway  through  which  they  3 

may  pass,  })rovided  the  carriage  of  the  United  States  mails,  the  legiti-  4 

mate  functions  of  the  police,  and  the  progress  and  operations  of  fire  5 

engines  and  fire  departments  shall  not  be  interfered  Avith  thereby.  6 

sokuersmay         SECTION   144.     Any  soldicr  guilty  of  a  military  olTence  may  be  1 

guard,  when,     put  and  kept  uudcr  guard  l)y  the  commander  of  the  company,  corps,  2 

1887," 4ii,  §  i-2i.   battalion  or  regiment,  or  of  the  field,  for  a  time  not  extending  be-  3 

1893, 367,  §  121.   ^^^^^  ^^^^  temi^of  scrvicc  for  a\  hich  he  is  then  ordered.  4 


Troops  on  duty 
to  have  right 
ot  wav. 
P.  S.  14,  §  123. 
1887,  411,  §  120. 
1893,  367,  §  120. 


Personal  ser-         SECTION  14.5.     No  officer  or  soldier  in  the  volunteer  militia  shall 

vices  necessary  .  ■■     ,  ,.         ^  .i.,  •  i  i  n 

for  receipt  of  be  entitled  to  compensation  tor  military  service  unless  he  personally 
p!"s^!^i4!Ti25"'  performs  the  same,  although  he  may  be  excused  therefrom  ;  and  no 
1893!  367|  1 122-    substitutc  sliall  bc  allowed  any  compensation  for  such  service. 


Parades  for- 
bidden on 
election  day 
except  in  case 
of  riot,  etc. 
P.  S.  14,  §  126. 
1887,  411,  §  123. 
1893,  367,  §  123. 


Section  146.     Except  in  case  of  invasion,  insurrection,  riot  or  1 

tumult  made  or  threatened,  or  in  obedience  to  the  commander-in-  2 

chief,   no   ofiicer  or  soldier  shall  be  required   to  perform  military  3 

duty  on  a  day  appointed  for  a  state  election  in  the  city  or  town  in  4 

which  he  resides  ;  and  an  ofiicer  parading  his  command,  or  ordering  5 

it  to  parade,  contrary  to  the  provisions  of  this  section,  shall  be  liable  6 

to  trial  by  court-martial.  7 


Drilling,  etc., 
of  unauthor- 
ized associa- 
tions with  fire- 
arms prohib- 
ited. 

P.  S.  14,  §  127. 
1882,  179. 
1884,  230,  §  1.5. 
1887,  411,  §  124. 
1890,  425,  §  10. 
1893,  367,  §  124. 
1895,  465,  §  6. 
1900,  162. 
166  Mass.  171. 
[1  Op.  A.  G.  86, 
543,  552.] 


Color  guards 
of  grand  army 
posts  and  sous 
of  veterans 
may  parade 
with  firearms. 
Kes.  1890,  67. 
1901,  274. 


Section  147.     No  body  of  men,  except  the  volunteer  militia,  the  1 

troops  of  the  United  States  and  the  ancient  and  honorable  artillery  2 

company  of  Boston,  shall  maintain  an  armory  or  associate  together  3 

at  any  time  as  a  company  or  organization,  for  drill  or  parade  with  4 

firearms ;  nor  so  drill  or  parade ;  nor  shall  any  city  or  town  raise  5 

or  appropriate  money  toward  arming,  equipping,  uniforming,  sup-  6 

porting,  or  providing  drill  rooms  or  armories  for  any  such  body  of  7 

men  :  provided,  that  associations  wholly  composed  of  soldiers  honor-  8 

ably  discharged  from  the  service  of  the  United  States  may  parade  9 

in  public  with  arms,  upon  the  reception  of  any  regiments  or  com-  10 

panics  of  soldiers  returning  from  said  service,  and  for  escort  duty  11 

at  the  burial  of  deceased  soldiers,  with  the  written  permission  of  12 

the  mayor  and  aldermen  of  the  city  or  selectman  of  the  town  in  which  13 

they  desire  to  parade  ;  that  students  in  educational  institutions  where  14 

military  science  is  a  prescribed  part  of  the  course  of  instruction  15 

may,  with  the  consent  of  the  governor,  drill  and  parade  with  fire-  16 

arms  in  public,  under  the  superintendence  of  their  teachers,  and  17 

any  body  of  men  under  eighteen  years  of  age  may,  with  the  con-  18 

sent  of  the  governor,  drill  and  parade  in  pulilic  with  any  harmless  19 

imitation  of  firearms  which  has  been  approved  by  the  adjutant  gen-  20 

oral ;  that  regularly  organized  posts  of  the  grand  army  of  the  re-  21 

pul)lic,  and  regularly  organized  camps  of  the  legion  of  Spanish  war  22 

veterans,  may,  at  any  time,  parade,  in  public,  their  color  guards  of  23 

not  more  than  twelve  men,  armed  with  firearms ;  that  regularly  24 

organized  camps  of  the  sons  of  veterans  may  at  any  time  parade  in  25 
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26  public  their  color  guards  of  ten  men  with  firearms ;  and  that  any 

27  organization  heretofore  authorized  thereto  by  law  may  parade  with 

28  sidearms,  and   any  veteran    association    composed  wholly  of  past 

29  members  of  the  militia  of  this  commonwealth  may  maintain  an 
30 .  armory  for  the  use  of  the  organizations  of  the  militia  to  which  its 
31  members  belonged. 

1  Section  1 48 .     Whoever  violates  the  provisions  of  the  preceding  Penalty  for 

2  section,  or  belongs  to  or  parades  with  any  such  unauthorized  body  of  trary  tolaw°" 

3  men  with  firearms,  shall  be  punished  by  a  fine  of  not  more  than  fgsy.'lii.Vils. 

4  fifty  dollars  or  by  imprisonment  for  not  more  than  six  months,  or  Jsgl;  tes;  §  7!^' 

5  by  both  such  fine  and  imprisoimient. 

Excuses  for  Non- performance  of  Duty. 

1  Section  149.     No  officer  or  soldier  of  the  volunteer  militia  not  f^t^^^o®  ^^^j 

2  on  leave  of  absence  or  furlough  shall  be  excused  from  duty  in  time  cian's  certm. 

cate. 

3  of  insurrection,  invasion  or  disturbance  of  the  peace,  except  upon  p.  s!  u,  §  129. 

4  physician's  certificate  of  disability.     If  such  officer  or  soldier  is  ab-  isas^  se:!  §  m 

5  sent  without  leave  and  does  not  produce  such  certificate  to  his  com-  9  Mass.'  322. 

6  manding  officer,  or  in  case  of  unattached    companies  his  brigade  ii^Mass.456, 

7  commander,  he  shall  be  tried  by  court-martial  for  desertion,  or  ab-  J^^asllf" 

8  sence  without  leave.     Sickness   shall   not  be  an  excuse  unless  he  3  pick.'^sse.' 

1  A  ick  251 

9  procures  a  certificate  or  satisfies  the  court-martial  that  he  was  un- 

10  able  to  procure  the  same.     Commanding  officers  of  regiments,  bat- 

11  talions,  corps  of  cadets  or,  in  case  of  unattached  companies,  brigade 

12  coumianders,  may,  on  sufficient  grounds,  or  according  to  the  by-laws 

13  provided  in  section  one  hundred  and  sixty-nine,  excuse  absences 

14  from  camp  duty  and  drills.     Delinquents  who  fail  to  pay  fines  im- 

15  posed  shall  be  tried  by  court-martial. 

Pay  and  Allowances. 

1  Section  150.     There  shall  be  allowed  and  paid  per  diem  to  offi-  ^f^Xersand 

2  cers  and  soldiers  of  the  volunteer  militia,  on  rolls  and  accounts  in  |?'f*Y/-g  jg^ 

3  such  form  as  the  commander-in-chief  may  prescribe,  for  the  duty  isk.'ivs. 

4  prescribed  in  sections  one  hundred  and  twenty,  one  hundred  and  i89i^232i  §  1/' 

5  twenty-one,  one  hundred  and  twenty-eight,  one  hundred  and  twenty-  Igel,'  348,'  §§3,'4. 

6  nine  and  one  hundred  and  thirty-seven,  as  follows  :  brigadier  gen-  s^Metfge!  ** 

7  eral,  fifteen  dollars  and  twenty-eight  cents;  colonel,   nine  dollars  ^^^^y'^*^!- 

8  and  seventy-three  cents  ;  lieutenant  colonel,  eight  dollars  and  thirty- 

9  three    cents ;    major,    six    dollars    and    ninety-five    cents ;    captain 

10  mounted,  five  dollars  and  fifty-five  cents  ;    captain,  not  mounted, 

11  five  dollars ;  adjutant,  quartermaster,  assistant  surgeon,  paymaster, 

12  and  inspector  of  rifle  practice,  five  dollars  ;  first  lieutenant,  mounted, 

13  four  dollars  and  seventy-five  cents;  first  lieutenant,  not  mounted, 

14  four  dollars  and  seventeen  cents ;  second  lieutenant,  mounted,  four 

15  dollars  and  seventeen  cents  ;  second  lieutenant,  not  mounted,  three 
1()  dollars  and  eighty-nine  cents;  chaplain,  four  dollars  and  seventeen 

17  cents;  non-commissioned  staff  officers,  two  dollars  and  fifty  cents  ; 

18  members  of  a  Imnd,  five  dollars  ;    chief  cooks  and,   in   the  naval 

19  brigade,  cooks,  first  class,  four  dollars  if,  in  such  form  as  the  com- 

20  mauder-in-chief  prescribes,  it  is  certified  and  made  to  appear  that  in 

21  each  case  the  duty  of  superintending  and  assisting  in  the  prepara- 

22  tion  of  the  food  of  the  company  was  actually  performed  by  the 
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chief  cook  in  person,  during  the  tour  of  duty  or  day  of  duty  for  23 

which  he  is  returned  for  pay  ;   otherwise  the  pay  of  other  enlisted  24 

men  of  like   grade  ;    and   every  other   enlisted  man,  two  dollars.  25 

The  commander-in-chief  at  his  discretion  may  order  rations  to  be  26 

issued  to  troops  on  duty,  and  the  cost  of  the  same  shall  be  deducted  -27 

from  their  pay.     There   shall   l)e   allowed  for  each  horse  actually  28 

used  by  officers  and  soldiers  authorized  to  be  mounted  and  for  each  29 

draft  horse  used  in  the  artillery,  the  sum  of  four  dollars  a  day,  30 

which  shall  be  in  full  for  keeping  and  forage.     For  all  other  duty  31 

under  orders  of  the  commander-in-chief,  unless  otherwise  specially  32 

provided,  or  as  a  witness  or  defendant  under  sunnnons,  as  provided  33 

in  section  one  hundred  and  sixt^^-three,  there  shall  be  allowed  and  34 

paid  per  diem  to  all  officers  above  the  rank  of  captain,  four  dollars  ;  35 

to  every  other  commissioned  officer,  two  dollars  and  fifty  cents  ;  to  36 

every  meml)er  of  a  ]iand,  four  dollars  and  if  with  troops  one  dollar  37 

additional ;   and  to  every  other  enlisted  man,  two  dollars.     There  38 

shall  be  annually  allowed  and  paid  to  each  assistant  adjutant  general  39 

of  brigade,  twenty  dollars ;  to  each  adjutant,  fifty  dollars ;  and  to  40 

each  paymaster,  twelve  dollars  and  fifty  cents    for   each  company  41 

in  the  command  to  w^hich  he  is  attached.     There  shall  he  allowed  42 

and  paid  to  each  chief  I^ugler  and  bugler  and  drummer  of  the  volun-  43 

teer  militia,  for  the   duty  required   in   sections   one  hundred  and  44 

twenty,  one  hundred  and  twenty-one,   one  hundred  and  twenty-  45 

eight,  one  hundred  and  twenty-nine  and  one  hundred  and  thirty-  46 

seven,  three  dollars  and  fifty  cents  a  day.  47 

ta^avei.^^^^  *•''■       Section  151.     There  shall  be  allow^ed  and  paid  to  each  officer  and  1 

is'sT'mVSs    soldier  required  to  travel  on  duty,  as  follows:  under  sections  one  2 

i893|  36?!  §  128.   hundred  and  twenty,  one  hundred  and  twenty-one,  one  hundred  and  3 

tw^enty -eight,  one  hundred  and  twenty- nine  and  one  hundred  and  4 

thirty-seven,  two  cents  a  mile  each  way,  computed   by  the  most  5 

direct  railroad  communication  from  the  place  in  which  the  head-  6 

quarters  of  the  various  commands  and  the  armories  of  the  compa-  7 

nies  are  situated,  and  when  upon  duty  as  a  member  or  judge  advocate  8 

of  any  military  court  or  board,  or  as  a  witness  or  defendant  be-  9 

fore  such  court  or  board ;   when   appearing   before   the  board   of  10 

examiners  provided  in  section  fiftj^-five,  when  attending  meetings  11 

of  officers,  as  provided   in   section  one  hundred   and   thirty-five ;  12 

when  acting  as  the  presiding  officer  at  an  election,  as  an  elector  13 

at  the   election   of  a  general  or  field  officer,  or  as  a  paymaster ;  14 

or   in  any    case    when   obliged    by    orders   of  the   connnander-in-  15 

chief  to  travel  without  troops, — four  cents  a  mile  each  way,  com-  16 

puted    by  most  direct  railroad  communication  from  the  residence  17 

—for  care  and  of  the*  officer  or   soldicr.     There    shall  be  annually  allowed  and  18 

for  military  ^    paid  for  tlic  carc  of  and   responsibility  for  military  property  of  19 

?88M5*^'         the  commonwealth  in  their  charge,  to  each  cadet  corps  commander  20 

1889! lofn.      and   each  company    commander  fifty  dollars;    to  each  conmiander  21 

1898* i83l^^'      ^^  ^  company  of  ai-tillery,  one  hundred  dollars;  to  each  regimental  22 

commander  and  to  each  signal  corps  commander,  twenty-five  dol-  23 

lars ;  to  the  commander  of  the  naval  l)rigade,  five  hundred  dollars,  24 

and  to  the  ambulance  corps  commander,  fifty  dollars  ;  from  which  25 

the  adjutant  general  may  deduct  the   cost  of  all  articles  lost   by  26 

neglect  or  losses  unsatisfactorily  explained,  before  certification  to  27 

the   auditor   for   payment.     Inspecting   officers   when   on  duty   in  28 


Chap.  16.]  '  militia.  313 

29  armories,  under  orders  of  the  commander-in-chief,  shall  receive  the 

30  pay  and  allowances  provided  for  officers  on  special  duty. 

1  Section  152.     The  following,  and  none  other,  are  entitled  to  be  what  officers 

2  mounted  :  general,  tield  and  staff  officers,  officers  of  cavalry,  artil-  to  be^noifnted. 

3  lery,  signal  and  amijulance  corps,  brigade,  cavalry  and  artillery  non-  is'sv^so.V^s. 

4  commissioned  staff  officers,  enlisted  men  of  cavalry,  and  the  sergeants,  jggg'  ^h  1 1;;^- 

5  including  the  stable  sergeant  in  each  light  battery  but  excluding  Jggg' l^g' 1 1'^' 

6  other  stable  sergeants,  the  guidon  corporal,  the  caisson  corporals, 

7  the  buglers  of  light  artillery,  the  chief  bugler  and  orderly  of  in- 

8  fantry  regiments,  one  horse  only  being  allowed  to  each.     Batteries 

9  of  light  artillery  shall  be  allowed  eight  draft  horses  for  each  gun. 

10  Horses  shall  not  be  allowed  for  members  of  bands  except  by  special 

11  order  of  the  commander-in-chief.     Officers  detailed  as  battalion  ad- 

12  jutants  of  regiments  shall  be  allowed  a  horse  and  equipments  for 

13  orderly  duty. 

1  Section  153.     Mounted  ofiicers  and  men,  wdien  ordered  by  the  Allowance  for 

2  commander-in-chief  to  transport  their  horses,  shall  be  allowed  the  o\^hors°e^s.^  *°° 

3  actual  cost  of  such  transportation  from  the  point  of  departure  nearest  issf.'in.Vi^o. 

4  to  the  several  headquartei\s  or  the  armories  of  the  companies  to  ^^^^'  ^^"'  ^  ^'^^• 

5  which  they  belono-.     No  allowance  shall  l^e  made  for  transi:)ortation  —only  for 

11  1  J  rr-  ^  J  j      i    i        i  transportation 

b  not  actually  used  nor  to  officers  or  men  when  transported  by  horses  used. 

7  provided  by  the  commonwealth.  i893, 367,  §  isi.  i887,"4ii,  §131. 

1  Section  154.     Foras-e  and  subsistence  shall  be  furnished  in  kind  Transporta- 

~  ,  tion,  lorage 

2  by  the  quartermaster  and  commissary  general,  wdien  troops  are  on  a»d  subsist- 

3  duty  under  sections  one  hundred  and  twenty  and  one  hundred  and  p.  s.'u,  §134. 

1  ^S"    ill  1     S  1^^^ 

4  twenty-one,  and  when  practicable,  transportation  shall  l)e  furnished  isgsi  367i  §  132! 

5  in  kind  by  the  quartermaster  general  in  lieu  of  money  allowances. 

1  Section  155.     There  shall  be  annually  allowed  for  postage,  sta-  Postage, 

2  tionery  and  office  incidentals  :    to  each  brigade    headquarters,  ten  repairfand 

3  dollars  for  each  regiment,  battalion,  unattached  company  and  signal  p.*"s*?l4*^'i35. 

4  corps  in  each  brigade  ;    to  each  regimental  and  separate  battalion  \lf^'  HI'  |  \^- 

5  headquarters,  ten  dollars  for  each  company  in  such   regiment    or  i|93,' 367!  §  133; 

6  battalion  ;  to  each  corps  of  cadets,  twenty-five  dollars  ;  and  to  each 

7  company,   signal  and  aml)ulance    corps,  ten  dollars.     There    shall 

8  annually  be  allowed  to  each  separate  battalion  headquarters,  corps 

9  of  cadets,  company,  signal  and  ambulance  corps,  an  amount  equal  to 

10  one  dollar  and  seventy-five  cents  for  each  enlisted  man  in  each  of 

11  such  organizations,  according  to  the  average    attendance  at  tours 

12  of  duty,  inspections  and  other  ordered  state  duty,  during  the  year 

13  ending  with  the  first  day  of  November,  for  repair  of  the  uniforms 

14  and  other  property  of  the  commonwealth,  and  incidental  expenses 

15  of  the  several  oro:anizations. 


'&" 


1  Section  156.     There  shall  be  allowed  to  each  person,  not  in  the  Travel  and 

2  volunteer  militia,   appearing    before    courts  of  inquiry  or   courts-  courts-^martfai. 

3  martial  upon  summons  of  the  president  or  judge  advocate  thereof,  fssf.'lii.Visi- 

4  one  dollar  and  fifty  cents  for  each  daj^'s  attendance  and  four  cents  ^^^^'  ^^^'  §  ^'^' 

5  for  each  mile  necessarily  travelled  in  obedience  to  such  summons. 


314 


MILITIA. 


[Chap.  16. 


Courts  of 

inquiry. 

P.  S.  14,  §  137. 

1887,  411,  §  135. 

1893,  367,  §  135. 


Report  to,  and 
action  of,  com- 
mander-in- 
chief. 

P.  S.  14,  §  138. 
1887,  411,  §  136. 
1893,  367,  §  136. 


Courts  of  Inquiry  and  Courtf^-martidl. 

Section  157.     Courts  of  inquiry  may  be  instituted  by  the  com-  1 

mander-in-chief  to  investigate  the  conduct  of  any  officer,  either  by  2 

his  own  application  or  on  a  complaint  or  charge  of  improper  con-  3 

duct,   degrading  to  the  character  of  an  officer.      Such  court  shall  4 

consist  of  not  more  than  three  officers,  and  may,  with  the  approval  5 

of  the  commander-in-chief,  require  a  judge  advocate  to  attend  it  6 

in  taking  testimony  and  investigating  any  complaint  before  it.  7 

Section  158.     Such  court  shall  without  delay  report  a  statement  1 

of  facts  and,  when  required,  the  evidence  and  its  opinion  thereon  to  2 

the  commander-in-chief  who  may,  in  his  discretion,  thereupon  order  3 

a  court-martial  for  the  trial  of  the  officer.  i897, 448,  §  i4.  4 


General 

courts-martial 

for  trial  of 

commissioned 

officers. 

P.  8.  14,  §  139. 

1887,  411,  §  137. 

1893,  367,  §  137. 


Regimental 
courts-martial 
for  trial  of 
non-commis- 
sioned officers 
and  privates. 
P.  S.  14,  §  140. 
1887,  411,  §  138. 
1893,  367,  §  138. 


Section  159.     General  courts-martial  for  the  trial   of  commis-  1 

sioned  officers  shall  lie  ordered  by  the  commander-in-chief  at  such  2 

times  as  the  interest  of  the  service  may  require,  and  shall  consist  of  3 

not  less  than  three  nor  more  than  seven  officers,  none  of  whom  shall  4 

be  of  less  rank  than  the  accused.  5 

Section  160.     The  commanding  officer   of  each  brigade  shall,  1 

when  necessary,  appoint  for  the  trial  of  non-commissioned  officers,  2 

musicians  and  privates,  a  battalion  or  regimental  court-martial  for  3 

any  regiment,  battalion  or  unattached  company  in  his  brigade  ;    and  4 

the  commander-in-chief  shall  appoint  courts-martial  for  the  corps  of  5 

cadets.     It  shall  consist  of  one  officer  of  the  line  whose  rank  is  not  6 

below  that  of  major ;    and  unless  otherwise  directed  by  the  com-  7 

mander-in-chief,   shall  be  held  at  the  armory  of  the  company,  or,  8 

in  case  of  a  non-commissioned  staff  officer,  at  the  headquarters  of  9 

the  organization  to  which  the  accused  belongs,  and,  subject  to  the  10 

approval  of  the  officer  ordering  the  court,  may  sentence  the  soldier  11 

tried  to  be  reprimanded  in  company,  corps,  battalion  or  regimental  12 

orders,   or,  in  case  of  a  company  non-commissioned  officer,  to  be  13 

reduced  to  the   ranks ;  and  may,  with  the  approval  of  the  com-  14 

mander-in-chief,  sentence  him  to  be  reprimanded  in  brigade  orders  15 

or  in  orders   from  general   headquarters,  to  be  dishonorably  dis-  16 

charged,  or  to  lie  discharged  and  disqualified  from  holding  office  in  17 

the  militia  of  the  commonwealth.  18 

Section  161.     Courts-martial  shall  in  all  respects  conform  to  the  1 

regulations    established    for  the   o'overnment  of  the    militia  of  the  2 

commonwealth ;  and  the  sentences  thereof  shall  be  in  accordance  3 

with  the  nature  and  degree  of  the  offence  and  according  to  estal)lished  4 

military  usage,  but  shall  not,  in  time  of  peace,  extend  further  than  5 

dismissal  or  discharge,  or  disqualification  from  holding  any  office  in  6 

the  militia.  7 

<vtio^o*f're"'^       SECTION  162.     The  proceedings  and  sentience  of  every  court-mar-  1 

viewiiig officer,  tial  shall  without  delay  be  forwarded  to  the  officer  competent  to  2 

1887,' 4ii,§  140.   review  the  same,  who  shall  approve  or  disapprove  thereof  witliin  3 

fifteen  days  thereafter;  but  the  reviewing  officer  may  mitigate  or  4 

commute  such  sentence.     A  roll  of  the  officers  of  the  court,  of  the  5 

persons  accused  or  charged  and  of  the  witnesses  appearing  before  it,  6 

with  the  residence  and  number  of  days'  attendance  of  each,  shall  7 


Proceedings  to 
conform  to  the 
militia  regula- 
tions. 

P.  S.  14,  §  141. 
1887,  411,  §  139. 
1893,  367,  §  139. 


1893,  367,  §  140. 
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8  constitute  a  part  of  the  record  of  every  court  of  inquiry  or  court- 

9  martial. 

1  Section  163.     The  president  of  every  court-martial  or  court  of  Jii'dle^advo^i 

2  inquiry,  and  also  the  judge  advocate,  may  administer  the  usual  oath  may  summon 

3  to  witnesses,  and  may  issue  summonses  for  the  accused  and  the  wit-  administer 

4  nesses   for   the   commonwealth,    and    also    on  application,  for  the  p%'fi4,  §  us. 

5  witnesses  for  the  officer  or  soldier  accused  or  charged  ;  and  he  may  Im,  tli]  §  ul 

6  direct  the  commanding  officer  of  any  company  to  cause  such  sum- 

7  mouses  to  ])e  served  on  any  member  of  his  company,  or  ma^^  direct 

8  the  commanding  officer  of  any  brigade,  regiment,  separate  l^attalion 

9  or  corps  of  cadets  to  serve  such  summonses  on  any  commissioned 
10  or  non-commissioned  officer  of  his  staflf. 

1  Section  164.     An  officer  or  soldier  failing  to  serve  such  sum-  Penalty  for 

2  mons,  and  a  witness  failing  without  sufficient  excuse  to  appear  when  summons.^n^^ 

3  summoned,  shall  be  liable  to  trial  by  court-martial  for  disobedience  iw^^^'^i^^e. 

4  of  orders,  or  may  be  compelled  to  appear  as  in  case  of  witnesses  fssf'iiiVus 

5  before  special  tribunals.  1893;  ae;,' §  u-i! 

1  Section  165.     Commissioned    officers    may  he  tried    hy   court-  offences  of 

2  martial,  for  the  following  offences  :  for  unmilitary  or  unofficerlike  offlcers'cog-^ 

3  conduct ;  drunkenness  on  duty  ;  neglect  of  duty ;  disobedience  of  court-martiai. 

4  orders ;  acts  contrary  to  the  provisions  of  this  chapter,  or  the  regu-  lissf.'ln.Viis. 

5  lations  for  the  government  of  the  militia;  oppression  or  injury  of  1893, 367,  §  us. 

6  any  under  his  command ;  a  combination  or  attempt  or  advice  to 

7  another  to  break,  resist  or  evade  the  laws  or  lawful  orders  ;  insulting 

8  a  superior  officer  in  the  line  of  military  duty  ;  presuming  to  exercise 

9  his  command  while  under  arrest  or  suspension ;  neglect  or  refusal, 

10  when  commanding  officer,  to  order  out  his  troops  when  required  by 

11  law  or  ordered  by  his  superior  officer;  neglect  or  refusal  to  make  a 

12  draft  or  detachment  when  ordered ;  parading  the  troops  under  his 

13  command  on  election  days  contrary  to  law ;  receiving  any  fee  or 

14  gratuity  as  a  medical  officer  for  a  certificate  of  inability  to  do  mili- 

15  tary  duty  ;  neglect,  when  detailed  to  train  and  discipline  a  company, 

16  to  make  complaint  for  neglect  or  violation  of  duty,  or  for  any  other 

17  neglect  for  which  a  commanding  officer  of  the  company  would  be 

18  liable ;  neglect  or  refusal  to  march  or  to  make  a  draft,  or  for  dis- 

19  obedience  to  an  order  in  case  of  rebellion  or  insurrection  ;  refusal 

20  or  neglect  to  obey  a  precept  or  order  to  call  out  the  militia  or  an 

21  order  issued  in  obedience  thereto,  or  for  advising  any  officer  or 

22  soldier  to  do  the  like  ;  making  a  false  certificate,  account  or  muster ; 

23  conduct  unbecoming  an  officer  and  gentleman,  or  to  the  prejudice 

24  of  good  order  and  military  discipline. 

1  Section  166.     Enlisted  men  may  be  tried  by  court-martial  for  —  of  enlisted 

2  the  following  offences  :  disobedience  of  orders,  or  an  act  contrary  ^Te  by^c"ou'rt- 

3  to  the  provisions  of  this  chapter,  the  regulations  for  the  government  issvirf,  §  5. 

4  of  the  militia,  or  the  by-laws  of  the  organization  to  which  he  be-  isgf'iiiVia. 

5  longs,  disrespect  to  his  superior  officers,  mutiny,  neglect  of  duty,  or  isas,  367,  §  i«. 

6  drunkenness  on  duty. 

1  Section  167.     No  officer  or  soldier  shall  be  tried  by  court-mar-  Limitation  of 

2  tial  for  any  offence  unless  committed  within  two  years  before  the  p!*s.*'u!  I'^i^'. 

3  issuing  of  the  order  for  such  trial  unless  the  accused  has  absented  \lls\  il]\  |  y^[ 
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[Chap.  1G. 


■When  in  ser- 
vice to  sup- 
press riots, 
etc.,  articles  of 
war  to  apply. 
P.  S.  14,  §  US. 
1887,  411,  §  146. 
1893,  367,  §  146. 


himself  from  the  commonwealth  or  for  some  other  reason  has  not 
been  amenable  to  justice  within  that  period. 

Section  168.  When  any  portion  of  the  military  forces  of  the 
commonwealth  is  ordered  by  the  commander-in-chief  to  assemble  for 
the  purpose  of  suppressing  a  riot,  insurrection,  or  invasion,  or  in 
time  of  public  danger,  the  rules  and  articles  of  war  and  general 
reoulations  for  the  government  of  the  army  of  the  United  States,  so 
far  as  applicable  and  with  such  modifications  as  the  commander-in- 
chief  may  prescribe,  shall  be  in  force  and  regarded  as  part  hereof, 
during  such  service  ;  but  no  punishment  by  death  shall  in  any  case 
be  inflicted  under  such  rules  and  articles,  except  in  time  of  actual 
war,  invasion  or  insurrection,  declared  by  proclamation  of  the  gov- 
ernor to  exist,  and  then  only  after  the  approval  of  the  sentence  by 
the  commander-in-chief. 


4 

5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


By-laws  of 
organizations 
may  be 
adopted  with 
approval  of 
commander-in- 
chief. 

P.  S.  14,  §  149. 
1887,  411,  §  147. 
1889,  360,  §  5. 
1893,  367,  §  147. 


Books,  audit- 
ing, inspec- 
tion, etc. 
1889,  360,  §  6. 


Regimental,  Battalion  and  Company  By-laws. 

Section  169.     Companies,   corps   of  cadets,  separate  battalions  1 

or  regiments,  may  adopt  by-laws  not  repugnant  to  law  or  to  the  2 

reo:ulations  for  the  government  of  the  militia,  subject  to  the  ap-  3 

proval  of  the  commander-in-chief,  for  the  government  of  matters  4 

relating  to  the  interior  economy  of  their  respective  organizations,  5 

the  regulation  of  fines  for  non-performance  of  duty,  and  of  excuses  6 

therefrom.     Such  by-laws  for  unattached  companies  and  signal  corps  7 

shall  be  approved  by  brigade  commanders  ;  for  the  ambulance  corps  8 

by  the   commander-in-chief;  all  others,    l)y  their  respective  regi-  9 

mental  commanders  or  battalion  commanders  of  light  artillery  and  10 

cavalry,  the  naval  brigade  and  corps  of  cadets.     The  books  of  the  11 

treasurer  and  other  books  of  any  command  shall,  at  any  time,  be  12 

examined  ))y  inspecting  officers,  on  whose  report  they  shall  be  sub-  13 

ject  to  the  action  of  the  commander-in-chief.     All  organizations  of  14 

the  militia  shall  be  supplied  by  the  quartermaster  general  with  a  15 

company  fund  book ;   and  the  commander-in-chief   shall  prescribe  16 

the  manner  of  keeping  and  auditing  the  same.  17 


Fines. 
Money 
charged  to 
an  officer. 
P.  S.  14,  §  150. 
1884,  230,  §  16. 
1887,  411,  §  148. 
1893,  367,  §  148. 

I  Mass.  443. 

4  Mass.  239, 376, 
556,  670. 

0  Mass.  406. 

II  Mass.  456. 
12  Mass.  271. 

1  Pick.  463. 
3  Pick.  2C3. 

5  Pick.  189. 
11  Pick.  355. 

15  Pick.  170. 

16  Pick.  84. 
19  Pick.  376, 
530. 

21  Pick.  .330. 

23  Pick.  54,  208. 

24  Pick.  172. 
1  Met.  148. 


Section  170.  Fines  fixed  b}^  such  by-laws  for  the  non-perform- 
ance of  duty,  shall  not  exceed  the  following  sums  :  for  each  day's 
absence  from  camp  or  annual  drill,  five  dollars ;  for  each  day's  ab- 
sence from  special  duty,  when  ordered  by  the  commander-in-chief, 
or  from  any  parade  ordered  hy  the  commanding  oflScer  of  a  regi- 
ment, battalion,  corps  of  cadets,  unattached  company,  signal  or 
ambulance  corps,  three  dollars ;  for  each  absence  from  company 
or  battalion  drill,  or  meeting  of  officers  or  non-commissioned  offi- 
cers ordered  for  the  purppse  of  instruction,  inspection,  or  from  an 
election,  one  dollar.  Money  charged  to  an  oflBcer  or  soldier  under 
the  provisions  of  this  chapter  or  such  by-laws,  may  l)e  recovered 
against  him  in  ^n  action  of  contract  in  the  name  of  the  officer  com- 
manding such  organization  at  the  time  of  bringing  the  action.  The 
prevailino-  party  shall  have  his  costs  without  regard  to  the  amount 
recovered.  This  remedy  shall  ])e  in  addition  to  those  named  in 
section  one  hundred  and  sixty. 
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general  provisions. 

1  Section  171.     The   commander-in-chief  may  make   regulations  Regulations 

2  for  the  government  of  the  militia  in  accordance  with  law,  and  pub-  ment'of'the 

3  lish  the  same  with  a  sufficient  index.         i887, 4n,  §  149.        1893,  mi,  §  149.         r  s!^i4,  §  151. 

1  Section  172.     The  militia  shall  observe  the  system  of  discipline  umted  states 

2  and  held  exercise  ordered  to  be  observed  by  the  army  of  the  United  cfpiii"e,  etc.,  to 

3  States,  or  such  other  system  as  may  hereafter  be  directed  by  the  Ihe^'miiithf.*^  ^^ 

4  laws  of  the  United  States.       p.  s.  14,  §152.      1887, 4n,  §  150.       1893,  sev,  §  iso. 

1  Section   173.     Members  of  the  volunteer  militia  shall  not  be  Exemption 

2  liable  to  jury  duty  ;  and  any  officer  or  soldier  who  has  served  con-  dutyV^"^^ 

3  tinuously  and  faithfully  for  nine  years  in  the  volunteer  militia  shall  fssT.'iii.Visi. 

4  be  exempt  for  life  from  jury  duty.  1893, 367,  §  151. 

1  Section  174.     No  officer  or  soldier  shall  be  arrested  on  civil  process  —from  arrest 

2  while  ooino-  to,  remainino-  at  or  returnino-  from,  a  place  where  he  is  essf'^^  ^"°'^" 

3  ordered  to  attend  for  election  of  officers  or  military  duty.  1893, 367, §  152.   i887,'4ii,§i52. 

1  Section  175.     If  an  officer  or  soldier  is  wounded  or  otherwise  Relief  for  in- 

2  disabled,  or  is  killed  or  dies  of  wounds  received  while  doing  military  ^Jfserv'ice!'^*^*^ 

3  duty  according  to  law,  in  case  of  invasion,  insurrection  or  disturb-  f887,'4n  VS^. 

4  ance  of  the  peace,  he,  his  widow  or  children,  shall  receive  from  the  isss,  367,  §  153. 

5  general  court  just  and  reasonable  relief. 

1  Section  176.     All  military  accounts  unless  otherwise  provided  countJto^je 

2  by  law  shall  annually,  on  or  before  the  fifteenth  day  of  December,  transmitted  to 

3  be  transmitted  to  the  adiutant  o-eneral  and  certified  by  him  if  cor-  erai. ' 

4  rect,  and  then  presented  to  the  auditor  of  the  commonwealth  for  i887,'4ii,  §154. 


1  Section  177.     Paymasters  shall  take  proper  vouchers  in  duplicate  Paymasters  to 

2  for  all  payments,  and  immediately  after  the  payment  of  troops  shall  and'fiie^iuhl 

3  file  with  the  treasurer  and  receiver  general  an  account  of  their  pay-  cmfntl'^of'uieir 

4  ments,  with  the  duplicates  of  their  vouchers ;  and  such  accounts  p'^s"\T*§  157 

5  shall    be    audited    by  the  auditor  of  the  commonwealth,   and  the  }^,^I' fJl- f  }f^ 

111  .  T  •  1893,  367,  §  155. 

0  several  paymasters  held  to  account  tor  any  discrepancies. 

1  Section  178.     Each  paymaster  shall  give  bond  in  the  penal  sum  Paymasters* 

2  often  thousand  dollars,  with  at  least  two  sureties,  approved  by  the  p?s.i4,  §i58. 

3  governor  and  council,  conditioned  faitlifully  to  perform  the  duties  Iggsi  367^  §  156! 

4  of  his  office. 

1  Section  179.     Any  officer  to  whom  any  public  military  property  officers  to 

2  is  at  any  time  issued  may  l)e  required  to  give  bond,  with  two  sure-  pro*per"v"is '^^^ 

3  ties,  satisfactory  to  the  governor  and  council,  conditioned  faithfully  rlljifhed 'to '^'^ 

4  to  perform  the  duties  of  his  office  ;  to  use  all  necessary  care  in  the  |'7|.  uj^^isg. 

5  safe  keeping  of  military  stores  and  property  committed  to  his  cus-  J^^|>  ^11.  §  157. 

6  tody  ;  to  account  for  the  same,  and  deliver  over  to  his  successor  or 

7  to  any  other  person  authorized  to  receive  the  same  all  such  military 

8  property. 


318 


3IILITIA. 


[Chap.  l(j. 


Kolls  of  officers 
and  men  to  be 
forwarded  to 
adjutant 

feneral,  etc. 
'.  S.  14,  §  160. 
1887,  411,  §  158. 
1893,  367,  §  158. 

22  Pick.  406. 

23  Pick.  54,  208. 


Sworn  copies 
to  be  furnished 
to  city  and 
town  officers, 
etc. 


Section  180.     Rolls  of  the  volunteer  militia,  showing  the  names  1 

of  all  general,  field,  statf  and  non-commissioned  staff  officers,  and  2 

the  names  of  all  company  officers  and  enlisted  men  in  the  service,  3 

shall  be  made  on  the  first  day  of  June  in  each  year  and  shall  be  for-  4 

warded  to  the  adjutant  general  within  twenty  days  thereafter,  those  5 

for  companies  shall  be  prepared  by  the  respective  company  com-  (> 

manders  and  all  others  by  direction  of  the  commanding  officers  of  7 

the  several  organizations.     A  sworn  copy  of  such  rolls  shall  be  fur-  8 

nished  by  the  commanding  officers  of  companies  and  such  other  or-  9 

ganizations,  to  the  registrars  of  voters  of  each  city  except  Boston,  10 

in  Boston  to  the  election  commissioners,  or  to  the  selectmen  of  the  11 

town  in  which  such  companies  or  organizations  are  located,  for  use  12 

in  ascertaining  exemptions  from  jury  duty.     The  clerk  of  the  ancient  13 

and  honorable  artillery  company  shall  furnish  annually,  as  provided  14 

herein,  to  the  election  commissioners  of  the  city  of  Boston,  sworn  15 

rolls  of  all  active  members  belonging  to  the  company.  16 


Administra- 
tion of  oaths 
by  officers. 
P.  S.  14,  §  161. 
1887,  411,  §  159. 
1893,  367,  §  159. 


Section  181.     General  and  field  officers,  paymasters,  the  judge  1 

advocate  general,  and  all  judge  advocates  may  administer  the  oaths  2 

required  in  this  chapter,  except  as  provided  in  sections  fifty-five  3 

and  fifty-six ;   and  also  oaths  required  by  the  regulations  for  the  4 

government  of  the  militia.  5 


Rights  of  the 
ancient  and 
honorable 
artillery  not 
affected. 
P.  S.  14,  §  163. 
1887,  411,  §  161. 
1893,  367,  §  161. 


Section  182.     The  provisions  of  this  chapter  shall  not  affect  the  1 

right  of  the  ancient  and  honorable  artillery  company  to  maintain  its  2 

organization  as  a  military  company,  according  to  ancient  usage  and  3 

to  its  constitution  and  by-laws,  provided  the  same  are  not  repugnant  4 

to  the  laws  of  this  commonwealth  or  do  not  restrain  the  lawful  5 

parade  or  exercise  of  the  active  militia.  6 


Troops  not  to 
leave  the  state 
■without  con- 
sent of  com- 
mander-in- 
chief. 

P.  S.  14,  §  167. 
1887,  411,  §  165. 
1893,  367,  §  165. 
Penalty. 


Section  183.     No  organization  of  the  militia  shall  be  ordered  1 

without  the  limits  of  the  commonwealth,  and  no  military  organization  2 

shall  leave  the  commonwealth,  for  any  period  or  purpose  whatever,  3 

with  public  military  property  in  its  possession,  or  use,  w^ithout  the  4 

consent  of  the  commander-in-chief.     Any  organization  disobeying  5 

the  provisions  of  this  section  shall  forthwith  be  disl)anded  by  the  6 

commander-in-chief,  and  its  officers  and  members  be  liable  to  trial  7 

by  court-martial  for  disobedience  of  orders.  8 


Militia  in 
service  of  the 
United  States 
to  receive  the 
pay  of  United 
States  regular 
troops. 
P.  S.  14,  §  168. 
1887,  411,  §  166. 
1893,  367,  §  166. 


Section  184.     The  militia  when  in  the  service  of  the  United  1 

States,  if  paid  by  the  commonwealth,  shall  receive  the  same  pay  and  2 

allowances  as  the  regular  troops  of  the  United  States ;   and  the  3 

rations  when  commuted  shall  be  valued  at  the  rate  fixed  by  the  regu-  4 

lations  of  the  United  States  army  in  force  at  the  time.     When  the  5 

militia  are  discharged  from  such  service  they  shall  be  allowed  pay  6 

and  rations  to  their  respective  homes.  7 


Section  185.     Civil  officers   named   in   this  chapter  neglecting 


Penalty  on 
civil  officers 

refu°aftoobey  OT  refusing  to  obcy  its  provisions  shall,  except  as  otherwise  expressly 
provisions  of    provided,  forfeit  not  less  than  twenty  nor  more  than  five  hundred 

this  chapter.         in/.  i        ir 

P.  s.  14,  §165.    dollars  tor  each  oiience.  i887, 4ii,  §  les.  i893, 367,  §  i63. 


TITLE  V. 


OF   CERTAIN   STATE   OFFICERS   AND   THE   CIVIL   SERVICE. 

Chapter  17.  —  Of  Notaries  Public  and  Commissioners. 
Chapteb  18.  —  General  Provisions  relative  to  State  Oilicers. 
Chapter  19.  — Of  the  Civil  Service. 


CHAPTER    17. 

OF  NOTARIES  PUBLIC   AND   COMMISSIONERS. 

Sections    1-4.  —  Notaries  Public. 
Sections    5-7.  —  Special  Commissioners. 
'  Section  8.  —  Commissioners  to  Qualify  Public  Officers. 

Sections  9-12.  —  Conmaissioners  in  other  States  and  Foreign  Countries. 

NOTARIES    PUBLIC. 

1  Section  1.     Notaries  public  shall  be  appointed  and  their  com-  Notaries  pnb- 

2  missions  shall  be  issued  for  the  commonwealth.     They  shall  have  meiftfet"."*' 

3  like  power  as  justices  of  the  peace  to  administer  oaths,  and  take  .4t!T**"''°"^** 

4  acknowledgments  of  deeds  and  other  instruments,  and  may  exercise  ^''|''i4  §34 

5  their  powers  throughout  the  commonwealth.  ise?,  250. 

p.  S.  18,  §  1.  1891,  38,  §§1,2.  145  Mass.  224. 

1  Section  2.     Upon  the  death,  resignation  or  removal  from  office  Deposit  of 

2  of  a  notary  public,  his  records  and  official  papers  shall  be  deposited  whenf*^^*"^  ^' 

3  in  the  office  of  the  clerk  of  the  courts  in  the  county  in  which  he  re-  r.^I'.Is,!!!;^' 

4  sided,  or,  if  he  resided  in  the  county  of  Suffolk,  in  the  office  of  the  g's^'w  §§35 

5  clerk  of  the  superior  court  of  said  county  for  civil  business.      Said  ^-  ., 

6  clerks  shall  safely  keep  such  records  and  official  papers,  and  shall 

7  make  and  certify  copies  thereof. 

1  Section  3.     A  notary  public  who  neglects  for  three  months  after  Penalty  for 

2  his  resignation  or  removal  from  office  so  to  deposit  his  records  and  pofit  record^. 

3  official  papers,  or  the  executor  or  administrator  of  a  deceased  notary  r.^s.1I',§§^'48, 

4  public  who  neglects  for  three  months  after  his  acceptance  of  such  ^-g  j^  .^^ 

5  office  so  to  deposit  such  records  and  official  papers  of  the  deceased  pg  jg'  .3  1 

6  which  come  into  his  hands,  shall  forfeit  not  more  than  five  hundred 

7  dollars. 

1  Section  4.     Whoever  knowingly  destroys,  defaces  or  conceals  —  fordestroy- 

2  the  records  or  official  papers   of  a  notary  public  shall  forfeit  not  i7f8!^62°§*i!' 

3  more  than  one  thousand  dollars  and  be  lial)le  for  damages  to  any  §".  I'.u^lfs. 

4  person  injured  thereby.  p.  s.  is,  §  5. 
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Special  com- 
missioners. 
1883,  252. 
1889,  197. 
1896,  476,  §  1. 

1898,  187;  574, 
§1- 

1899,  178,  §  9. 
150  Mass.  586. 


SPECIAL    COMMISSIONERS. 

Section  5.  The  governor,  with  the  advice  and  consent  of  the 
council,  may  appoint  women  who  are  twenty-one  years  of  age  as 
special  commissioners,  for  a  term  of  seven  3^ears.  Special  commis- 
sioners shall  have  like  power  as  justices  of  the  peace  to  administer 
oaths,  to  take  depositions,  affidavits,  acknowledgments  of  deeds 
and  other  instruments,  to  issue  summonses  for  witnesses  and  to 
appoint  appraisers  in  all  cases.  They  shall  be  entitled  to  like  fees 
as  justices  of  the  peace  for  like  services. 


Termination 
of  aiipointment 


If  the    name   of  a    special    commissioner    shall   be 
ommission  sh 
pointed  under  her  new  name. 


Section  6. 
by ('h'auge of     chaujjed,  licr  commission  shall  terminate;  but  she  may  be  re-ap- 

name.  o       '  ./  x 

1890,  476,  §  2, 


Termination 
of  existing 


Section  7.     The  commission  of  every  special  commissioner  ap-  1 

^commissions,     pointed  prior  to  the  twenty-third  day  of  June  in  the  year  eighteen  2 

hundred  and  ninety-eight  shall  terminate  at  the  expiration  of  seven  3 

years  therefrom.  4 


commissioners  to  qualify  public  officers. 
Commissioners      Section  8.     The  govcmor,  with  the  advice  and  consent  of  the 
public  officers,  council,  shall  appoint  conmiissioners  to  administer  to  public  officers 

Res.  I18O,  58.  ,  ^  ^  -Til  •       J  •  01  •• 

R.  s.  13,  §  57.  the  oaths  oi  office  required  by  the  constitution.  Such  commissioners 
1867,' 138,  §4.'  shall,  upon  administering  such  oaths,  forthwith  make  return  thereof, 
p.  s.  18,  §§/,8.  ^j^jj  ^i^g  (jg^^g  Q^'  ^jjg  same,  to  the  secretary  of  the  commonwealth. 


Commissioners 
in  other  states 
and  countries. 
1829,  125,  §  1. 
R.  S.  13,  §  53. 
1854,  17,  §  1. 
18.56,  253,  §  1. 
G.  S.  14,  §§  41, 
45. 


Oath, 
signature 
sea,!. 

1829,  125,  i 
R.  S.  13,  § 
18.54,  17,  § 
1856,  2.53,  f 
G.  S.  14,  § 
46. 

1873,  11. 
P.  S.  18, 
14. 
1885,  31. 


!2. 

.56. 

2. 

(4. 

H2, 


§§10, 


COIMMISSIONERS    IN    OTHER    STATES    AND    FOREIGN    COU'NTRIES. 

Section  9.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  may  appoint  commissioners  in  the  states  and  territories  of  2 

the  United  States,  and  one  or  more  commissioners  in  every  foreign  3 

country,  who  shall  hold  office  for  tliree  years  from  the  date  of  their  4 

respective  appointments  unless  removed  by  the  governor.  5 

p.  S.  18,  §§  9, 13.  1901,  149. 

Section  10.     A  commissioner  who  is  appointed  for  a  state  or  1 

territory  of  the  United  States  shall,  within  three  months  after  his  2 

ap[)ointment,  take  and  subscribe  an  oath  before  a  justice  of  the  3 

peace  or  other  magistrate  of  the  city  or  county  where  he  resides,  4 

or  before  a  clerk  of  a  court  of  record  within  the  state  or  territory  5 

where  he  resides,  faitlifully  to  perform  the  duties  of  his  office,  and  (> 

shall  cause  an  official  seal  to  be  prepared  upon  which  shall  appear  7 

his  name,  the  words:  —  Commissioner  for  Massachusetts  —  and  the  8 

name  of  the  state  or  territory  and  city  or  county  in  which  he  resides.  9 

A  commissioner  who  is  appointed  for  a  foreign  country  shall,  before  10 

performing  any  duty  of  his  office,  take  and  subscribe  an  oath  before  11 

a  judge  or  clerk  of  a  court  of  record  of  the  country  in  which  he  12 

resides  or  before  an  ambassador,  minister  or  consul  of  the  United  13 

States  appointed  to  reside  in  such  country,  faithfully  to  perform  the  14 

duties  of  his  office.     In  each  case,  a  certificate  of  the  commissioner's  15 

oath  of  office  and  his  signature  and  an  impression  of  his  official  seal  1(5 

shall    be  forthwith   transmitted   to   and   filed   in   the   office   of  the  17 

secretary  of  the  commonwealth.  18 
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1  Section    11.     A  commissioner  may,  in    the    state,  territory  or  Powers  and 

2  country    for  which    he    is    appointed,    administer    oaths    and    take  i829?i25,  §  i. 

3  depositions,    affidavits    and   acknowledgments   of  deeds   and   other  ||;^"  ^^' ^^  ^^" 

4  instruments,  to  be  used  or  recorded  in  this  commonwealth,  and  the  l856i253^§ti-3 

5  proof  of  such  deeds,  if  the  grantor  refuses  to  acknowledge  the  same  ;  ^-  s-  "•  §§  *^' 

6  which  shall  be  certified  by  him  under  his  official  seal.  p." s.  is,  §§  ii, 

•^  15. 

1  Section  12.     The  secretary  shall  prepare  and  forward  to   each  instructions, 

2  commissioner  instructions  and  forms  in  conformity  to  law,  and  a  i|5|  y^.  §4^ 

3  copy  of  the  three  preceding  sections.  p.  s.  is' §12! 


CHAPTER    18. 

GENERAL  PROVISIONS  RELATIVE   TO   STATE   OFFICERS. 

1  Section  1.     A  public  officer  appointed  by  the  governor,  with  ora^ef^^* 

2  the  advice  and  consent  of  the  council,  shall,  unless  otherwise  pro-  i^st,  364. 

3  vided  by  law,  hold  his  office  during  the  term  for  which  he  is  ap- 

4  pointed  and  until  his  successor  in  office  has   been  appointed  and 

5  qualified. 

1  Section  2.     A  public  officer,  if  appointed  by  the  governor,  may  Removal  of 

2  at  any  time  be  removed  by  him  for  cause,  and,  if  appointed  by  him  issi,  57.' 

3  with  the  advice  and  consent  of  the  council,  may  be  removed  with  its  fiop^A^G. 

4  advice  and  consent,  unless  some  other  mode  of  removal  is  provided  ^*°-^ 

5  by  law. 

1  Section  3.     If  a  vacancy  occurs  during  the  recess  of  the  general  caHcils!'*  ^'^' 

2  court  in  an  office  which  is  filled  by  an  election  by  the  general  court  ^^  f^\  .^ 

3  and  for  which  no  other  provision  is  made,  the  governor,  with  the 

4  advice  and  consent  of  the   council,   shall  appoint  a  person  to  fill 

5  such  vacancy,  who  shall  hold  office  until  the  assembling  of  the  gen- 

6  eral  court  and  until  another  is  chosen  in  his  stead.     Vacancies  in 

7  boards  or  commissions  consisting  of  more  than  one  member  may  be 

8  filled  for  the  residue  of  the  unexpired  term  in  the  mode  provided 

9  for  an  original  appointment,  and  in  offices  filled  by  a  sole  officer,  for 
10  the  full  term. 

1  Section  4.     A  state  board  and  commission  shall,  upon  organiz-  organization 

2  ing,  report  its  organization  to  the  secretary  of  the  commonwealth,      isos,  265. 

1  Section  5 .     A  state  board  and  commission  which  is  charged  with  ^ate  boards, 

2  the  expenditure  of  money  shall,  in  its  annual  report,  give  a  detailed  ^*^g  ggg 

3  and   itemized  account  of  all  money  then  due  from  said  board  or 

4  commission  and  unpaid,  and  a  like  statement  of  all  claims  against 

5  it,  o-ivino:  the  name  of  the  claimant  and  the  nature  and  amount  of 

6  the  claim. 

1  Section  6.     State  boards  and  commissions  shall  annually,  on  or  Recommenda- 

2  before  the  first  Wednesday  in  January,  deposit  with  the  secretary  latton.*''^  *'^'^' 

3  of  the  commonwealth  such  parts  of  their  annual  reports  which  are  ^^^^'  ^**' 
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required  to  be  made  to  the  governor  and  council  or  to  the  general  4 

court  as   contain  recommendations   or  suggestions  for  legislative  5 

action  :  and  the  secretary  shall  forthwith  transmit  them  to  the  gov-  (3 

ernor  and  council  or  to  the  general  court.  7 


Oaths  of 
office. 

Res.  1780,  58. 
R.  S.  13,  §  57. 
G.  S.  14,  §  40. 
P.  S.  21,  §  3. 


Failure  to 

qualify. 

1802,  109,  §§  1, 

2,  5. 

1867,  138,  §§  1, 

2,5. 

P.  S.  21,  §§  4,  5. 


Section  7.      A  person   chosen   or  appointed  to  an  office  may,  1 

unless  otherwise  provided  by  law,   take  and   subscribe  the   oaths  2 

required  to  qualify  him  before  the  governor,  lieutenant  governor,  3 

two  councillors  or  two  commissioners  appointed  under  the  provi-  4 

sions  of  section  eight  of  chapter  seventeen.  5 

Section  8.     A  person  appointed  to  an  office  by  the  governor  shall  1 

])e   notified  of  his  appointment  l)y  the  secretary  of  the  common-  2 

wealth  and  his  commission  delivered  to  him,  and  if  he  does  not,  3 

within  three  months  after  the  date  of  such  appointment,  take  and  4 

subscribe  the  oaths  of  office,   his  appointment  shall  be  void,  and  5 

the  secretary  shall  forthwith  notify  him  thereof  and  require  him  to  6 

return  his  commission,  and  shall  also  certify  said  facts  to  the  gov-  7 

ernor.     This  section  shall  ]>e  printed  on  every  such  commission.  8 


Fee  for  com- 
missions. 
18(52,  109,  §1; 
176,  §  IS. 
1877,  211,  §  8. 
P.  S.  21,  ?  6. 
1898,  574,  §  2. 
1901,  149. 


Section  9.  Before  the  delivery  of  a  commission  to  a  person 
appointed  commissioner  under  the  provisions  of  section  nine  of 
chapter  seventeen  or  to  quality  public  officers,  notary  public,  master 
in  chancery,  justice  of  the  peace,  special  commissioner  or  pilot,  he 
or  she  shall  pay  to  the  secretary  of  the  commonwealth  a  fee  of  five 
dollars. 


not"t™issulf  Section   10.     If  a  l)ond  is  required  of  any  person  appointed  to      1 

im^G  office  by  the  governor  or  by  the  governor  and  council,  the  commis-      2 

p.  s'.  21,  §  7.       sion  shall  not  issue  until  the  bond  has  been  approved.  S 


ries*f!frbU3rten.       Section  11.     A  persou  shall  not  at  the  same  time  receive  more 
S^oMo*'-     than  one  salary  from  the  treasury  of  the  commonwealth. 

p.  b.  21,  §  8.  "^  ^ 


Penalty  for 
holding  office 
in  violation 
of  law. 
1880,  180. 
P.  S.  21,  §  9. 


Section  12.  Whoever  wilfully  violates  the  provisions  of  the 
preceding  section,  or  wilfully  accepts  or  holds  office  in  violation  of 
article  two  of  chapter  six  of  the  second  part  of  the  constitution,  shall 
forfeit  to  the  commonwealth  the  compensation  from  all  such  offices 
during  the  time  in  which  he  has  held  more  than  one  office  in  viola- 
tion of  law  ;  to  be  recovered  by  the  attorney  general,  upon  written 
complaint  made  within  one  year  by  any  citizen. 


Office  hours 
state  depart- 
ments. 

1866,  67. 
1879,  236. 
1881,  42. 
P.  S.  21,  §  10, 
1886,  257. 
1896,  522. 


°^       Section  13.     The  offices  of  all  the  departments  of  the  state  gov-  1 

eminent  shall  be  open  to  the  public  for  the  transaction  of  lousiness  2 

daily,  except  on  Sundays  and  legal  holidays,  from  nine  o'clock  in  3 

the  forenoon  until  five  o'clock  in  the  afternoon,  except  on  Saturdays,  4 

when  they  may  be  closed  at  two  o'clock  in  the  afternoon.     The  5 

treasurer  and  receiver  general  shall  not  be   required  to  keep   his  (> 

office  open  for  the  receipt  or  payment  of  money   later   than  two  7 

o'clock  in  the  afternoon,  nor  on  Saturdays  later  than  twelve  o'clock  8 

noon.  9 


^pioyels"^  Section  14.     The  heads  of  departments  of  the  commonwealth      1 

1898, 367,  §§  1, 2.  ny^y  jn  tlicir  discretion  provide  that  the  persons  employed  in  their      2 
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3  respective  departments  shall  be  allowed  one  half  holiday  in  each 

4  week  without  loss  of  pay  during  such  portions  of  the  year  as  said 

5  heads  of  departments  may  determine. 

1  Section  15.     No  person  employed  in  any  department  shall  re- Employees  not 

2  ceive  for  his  own  use  any  fee  for  copying  public  records  or  docu-  i865?^^^V^.*'^' 

3  ments,  or  for  other  services  during  office  hours,  but  all  fees  therefor  ^-  ^-  ^^'  §  ^^• 

4  shall  be  paid  into  the  treasmy  of  the   commonwealth.     Whoever 

5  violates  the  provisions  of  this  section  shall  be  disqualitied  for  em- 

6  ployment  in  any  department  of  the  state  government. 

1  Section  16.     Every  court,  public  officer  or  board,  except  the  Examination 

2  governor  and  council,  required  to  approve  a  bond  for  the  faithful  bonds^^^^ 

3  performance  of  the  duties  of  any  office,  occupation,  agency  or  trust  1^85, 32,  §§  i,  2. 

4  which  is  in  the  custody  of  the  treasurer  and  receiver  general  shall 

5  annually  in  March,  and  at  any  other  time  if  there   is  reason  to 

6  believe  that  such  bond  has  become  insufficient,  examine  into  the 

7  sufficiency  thereof,  and  shall  within  thirty  days  after  such  examina- 

8  tion  report  thereon  to  the  governor  and  council.     The  governor 

9  shall  appoint  a  committee  of  the  council  which  shall  annually  in 

10  March  make  such  examination  of  bonds  which  are  required  to  be 

11  approved  by  the  governor  or  by  the  governor  and  council.     If  a 

12  bond  is  found  upon  such  examination  to  be  insufficient,  the  person 

13  or  persons  who  have  examined  it  shall  forthwith  notify  the  obligor 

14  thereof  and  shall  require  him,  within  thirty  days  after  the  date  of 

15  such  notice,  to  file  a  new  bond  in  conformity  with  law  such  as  is 

16  required  before  entering  upon   the  performance  of  the   duties  of 

17  such  office,  occupation,  agency  or  trust. 

1  Section  17.     If  a  new  bond  is  not  filed,  as  required,  the  gov-  obugor  failing 

2  ernor  with  the  advice  and  consent  of  the  council  shall  remove  the  bofjf to^be^ 

3  obligor  from  office  or  trust  or  terminate  his  authority  to  exercise  if^'^JI^ss 

4  such  occupation  or  agency. 

1  Section  18.     Bonds  of  public  officers,  except  county  treasurers  Examination 

2  and  officers  in  the  county  of  Suffolk,  required  to  be  deposited  with  coimty^om* 

3  county  treasurers  shall,  at  least  once  a  year,  be  examined  by  the  iggl'as?. 

4  controller  of  county  accounts  or  by  one  of  his  deputies.     K  such 

5  bond  is  insufficient,  he  shall  report  to  the  superior  court,  which 

6  shall  require  a  new  bond,  satisfactory  to  the  court,  within  such  time 

7  as  it  shall  order. 
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CHAPTEE    19. 

0"F    THE    CIVIL    SERVICE. 

Sections       1-5.  —  Civil  Service  Commission  and  OflB.cers. 

Sections       6-9 .  —  Rules . 

Sections  10, 11.  —  Special  Provisions  applicable  to  Boston. 

Section  12.  —  Applications . 

Sections  13-15.  — Examinations  and  Lists. 

Sections  16-19.  — Appointments. 

Sections  20-25.  —  Veterans'  Preference. 

Sections  26-33.  —  Corrupt  Practices. 

Sections  34-37. — General  Provisions. 


Civil  service 
commission. 
1884,  320,  §  1. 
138  Mass.  603. 


CIVIL    SERVICE    COMMISSION    AND    OFFICERS. 

Section  1.  The  governor  shall  annually,  in  May  or  June,  with 
the  advice  and  consent  of  the  council,  appoint  a  civil  service  com- 
missioner for  a  term  of  three  years  from  the  first  Monday  of  July 
following.  All  appointments  shall  be  so  made  that  not  more  than 
two  commissioners  shall  at  the  time  of  any  appointment  be  mem- 
bers of  the  same  political  party.  Each  commissioner  shall  be  paid 
five  dollars  for  each  day's  service  and  his  travelling  and  other  ex- 
penses incurred  in  the  performance  of  his  official  duties. 


Chief  exam- 
iner, secretary, 

1884,  320,  §  20. 

1888,  41. 

1889,  177,  351. 
1895,  376. 
[lOp.  A.  G. 
382.] 


Section  2.     The  commissioners  may  appoint  a  chief  examiner,  1 

who,  under  their  direction,  shall  superintend  any  examination  held  2 

under  the  provisions  of  this  chapter  and  perform  such  other  duties  3 

as  they  may  prescribe.     He  shall  receive  an  annual  salary  of  three  4 

thousand  dollars,  and  travelling  expenses  incurred  in  the  perform-  5 

ance  of  his  official  duties.     They  may  appoint  a  secretary  who  shall  6 

receive  an  annual  salary  of  two  thousand  dollars.     They  may  ap-  7 

point  a  registrar  of  labor,  who  shall,  under  their  direction,  super-  8 

vise  the  administration  of  civil  service  rules  applicable  to  the  public  9 

labor  service  of  the  commonwealth   or  of  any  city   thereof.     He  10 

shall  receive    an   annual    salary  of  two    thousand  dollars,   and  his  11 

travelling  expenses.     They  may  incur  other  expenses  not  exceeding  12 

the  annual  appropriation  therefor.  13 


Witnesses  and 
testimony, 
1891, 140. 


Section  3.     The  commissioners  or  any  of  them,  in  an  investiga-  1 

tion  by  them,  may  summon  witnesses,  administer  oaths  and  take  2 

testimony.     The  fees  of  such  witnesses  shall  be  the  same  as  for  3 

witnesses  before  the  superior  court,  and    shall    be   paid  from  the  4 

appropriation  for  the  incidental  expenses  of  the  commissioners.  5 


Examiners. 

1884,  320,  §  20. 


Section   4.     They  may  designate  persons  in  the  official  service  1 

of  the  commonwealth  or  of  any  city  or  of  any  town  wherein  this  2 

chapter  is  in  force,  who  shall,  with  the  consent  of  the  head  of  de-  3 

partment  or  office  in  which  any  such  person  serves,  act  as  examiners  4 

of  applicants  for  public  employment.     But  no  person  shall  serve  as  5 

such  examiner  when  any  relative  or  connection  by  marriage,  within  G 

the  degree  of  first  cousin,  shall  be  an  applicant.  7 
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1  Section  5.     They  shall  keep  records  of  their  proceedings  and  Annual  report 

2  of  examinations  made  by  them  or  under  their  authority.     Recom-  i884, 320,  §§  2, ' 

3  mendations  of  applicants  received  by  them  or  by  any  officer  author- 

4  ized  to  make  appointments  or  to  employ  laborers  or  others,  within  . 

5  the    scope  of  such  rules,   shall  be  preserved.       Such  records  and 

6  recommendations  shall,  under  regulations  approved  by  the  governor 

7  and   council,    be   open  to   public  inspection.      The    commissioners 

8  shall  from  time  to  time  suggest  to  the  general  court  appropriate 

9  legislation  for  the   administration  and  improvement  of  the  civil 

10  service  and  shall  annually  before  the  tenth  day  of  January  make 

11  a  report  which  shall  contain  any  rules  adopted  under  the  provisions 

12  of  this  chapter. 

RULES. 

1  Section  6.     The  commissioners  shall  from  time  to  time  prepare  Rules. 

2  rules  regulating  the  selection  of  persons  to  till  appointive  positions  wsVass.  m 

3  in  the  government  of  the  commonwealth  and  of  the  several  cities  ssl*^*^®^"  ^^^' 

4  thereof  and  the  selection  of  persons  to  be  employed  as  laborers  or 

5  otherwise  in  the  service  of  the  commonwealth  and  said  several  cities, 

6  and  altering,  rescinding,    amending  or  adding  to  the  rules  now 

7  established.     Such  rules  may  be  of  general  or  limited  application 

8  and  shall  take   effect  only   when   approved  by  the  governor  and 

9  council. 

1  Section  7.     The  rules  heretofore  prepared  by  the  commissioners  Application  of 

2  and  now  in  force  shall  continue  in  force,  and  such  rules  and  those  1884^320,  §  u. 

3  hereafter  prepared   by  them  and  approved  by  the  governor  and  isae!  517;  §  s! 

4  council,  shall  be  administered  by  the  commissioners.     They  shall  [1  Mass!  590! 

5  not  be  inconsistent  with  law,  may  be  of  general  or  limited  applica- 

6  tion  and  shall  include  provisions  for  :  — 

7  The  classification  of  the  positions  and  employments  to  be  filled. 

8  Open  competitive  and  other  examinations  to   test  the  practical 

9  fitness  of  applicants. 

10  The  filling  of  vacancies  in  and  the  selection  of  persons  for  public 

11  positions  and  employments  in  accordance  with  the  results  of  such 

12  examinations,  or  in  the  order  of  application,  or  otherwise. 

13  Promotions,  if  practicable,   on  the  basis  of  ascertained  merit  in 

14  the  examination  and  seniority  of  service. 

15  A  period  of  probation  before  an  appointment  or  employment  is 

16  made  permanent. 

17  Preference  to  veterans  in  appointment  and  promotion. 

1  Section  8.     Changes  in  the  rules  shall  forthwith,  when  approved,  d^^fifu^ion^of 

2  be  printed  for  distribution,  and  a  certified  copy  thereof  sent  to  the  ]"i'^'ro2o 

3  mayor  of  each  city  and  the  selectmen  of  each  town  to  which  such  isssi  253! 

4  changes  relate,  and  shall  be  published  in  one  or  more  newspapers. 

5  In  such  publication  the  date  when  such  changes  shall  take  effect 

6  shall  be  specified,  which  date  shall  be  not  less  than  sixty  days  sub- 

7  sequent  to  the  date  of  such  publication. 

1  Section  9 .     Judicial  oflScers  and  officers  elected  by  the  people  officers  not 

2  or  by  a  city  council,  or  whose  appointment  is  subject  to  confirma-  i^^f2o',  §15. 

3  tion  by  the  executive  council  or  city  council  of  any  city,  officers  igge'so^. 

4  elected  by  either  branch  of  the  general  court  and  the  appointees  [^^^p-  ^-  ^-  '^^' 
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of  such   officers,    heads  of  principal  departments  of  the  common-  5 

wealth  or  of  a  city,  the  employees  of  the  treasurer  and  receiver  6 

oreneral,   of  the  board  of  commissioners  of  savings  banks,  and  of  7 

the  treasurer  and  collector  of  taxes  of  any  city,  two  employees  of  8 

the  city  clerk  of  any   city,   teachers    of  the    public    schools,  the  9 

secretaries  and  coniidential  stenographers  of  the  governor,  or  of  10 

the  mayor  of  any  city,   police  and  tire  commissioners  and  chief  11 

marshals,   or   chiefs   of  police  and  lire   departments,   shall   not  be  12 

affected  as  to  their  selection   or  appointment  by  any  rules  made  13 

as  aforesaid;  but,  with  the  above  exception,  such  rules  shall  apply  14 

to  members  of  police  and  fire  departments.  15 


Classification 
of  janitors, 
etc.,  in  cliarge 
of  steam  boil- 
ers in  school 
buildings  in 
Boston. 
1889,  352. 
1893,  253. 


SPECIAL    PROVISIONS    APPLICABLE    TO    BOSTON. 

Section  10.     Engineers,  janitors  and  all  persons  having  charge  1 

of  steam  boilers  and  furnaces  in  the  school  buildings  in  the  city  of  2 

Boston,  and  truant  officers  appointed  by  the  school  committee  of  3 

said  city,  shall  be  classified  and  appointed  pursuant  to  this  chapter  4 

and  the  rules  thereunder.  5 


Qualifications 
of  firemen  in 
Boston. 
Placing  on 
list  for  perma- 
nent appoint- 
ment. 
1896,  256,  424. 


Section  11.     Persons  five  feet  five  inches  in  height  or  over,  if  1 

otherwise  qualified,  shall  be  eligil)le  to  appointment  in  the  fire  de-  2 

partment  of  the  city  of  Boston.     Call  members  in  said  department  3 

who  have  served  three  or  more  successive  j^ears  shall,  upon  applica-  4 

tion  to  the  civil  service  commissioners,  be  placed  upon  the  eligible  5 

list  for    appointment  as  permanent  men  without  further  examina-  6 

tion,  and  may  at  the  discretion  of  the  fire  commissioner  be  appointed  7 

at  the  same  salary  as  permanent  men  who  have  served  three  or  8 

more  years  in  said  service.  9 


statements  of 
applicants  for 
examination. 
1884,  3-20,  §  17. 
1889,  183. 
145  Mass.  587, 
5S9. 


Application 
for  registry  in 
labor  service. 
1897,  328. 


APPLICATIONS. 

Section  12.     Every  application  shall  state  under  oath  the  full  1 

name,  residence  and  post  office  address,  citizenship,  age,  place  of  2 

birth,  health  and  physical  capacity,  right  of  preference  as  a  veteran,  3 

previous  employment  in  the  public  service,  business  or  emplojanent  4 

and  residence    for   the  previous  five  years,    and    education  of  the  5 

applicant,  and  such  other  information  as  may  reasonably  be  required  6 

relative  to  his  fitness  for  the  pu])lic  service.  7 

Applicants  for  positions  in  the  labor  service  of  the  commonwealth  8 

or  of  the  cities  thereof  shall,  to  the  number  of  five  hundred,  be  9 

allowed  to  register  on  the  first  Monday  of  February,  May,  August  10 

and  November  in  each  year,  at  the  places  appointed  therefor.  11 


Scope  of 
examination. 
1884,  320,  §  16. 


examinations  and  lists. 

Section  13.     No  question  in  any  examination  shall  relate  to,  and  1 

no  appointment  to  a  position  or  selection  for  employment  shall  be  2 

affected  by,  political  or  religious  opinions  or  affiliations.     Exam-  3 

inations  shall    be  practical   and  shall  relate  to  matters  which  will  4 

fairly  test  the  capacity  and  fitness  of  the  applicants.     The  examina-  5 

tion  of  applicants  for  employment  as  laborers  shall  relate  to  their  G 

capacity  for  labor  and  habits  of  sobriety  and  industry  and  to  the  7 

necessities  of  themselves  and  their  families.  8 
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'  1        Section  14.     No  person  in  the  public  service  shall  wilfully  and  ri^^hTSf  g^^ '^^ 

2  corruptly  defeat,  deceive  or  obstruct  any  person  as  to  his  right  of  jimination  for. 

3  examination;  or  wilfully  or  corruptly  make  a  false  mark,  grade,  i884, 32b,  §  is. 

4  estimate  or  report  upon  the  examination  or  proper  standing  of  any 

5  person   examined  hereunder,  or  aid  in    so  doing ;    or  wilfully  or 

6  corruptly  make  any  false  representation  concerning   the  same  or 

7  concerning  the  person  examined  ;  or  wilfully  or  corruptly  furnish  to 

8  a  person  special  or  secret  information,  for  the  purpose  of  improving 

9  or  injuring  the  prospects  or  chances  of  appointment,  employment 
10  or  promotion  of  any  person  so  examined  or  to  be  examined. 

1  Section  15.     The  commissioners,  within  five  days  after  the  re-  Lists  of  names 

2  suits  of  an  examination  have  been  ascertained,  shall  prepare  a  list  appilcalfts!'^^ 

3  of  the  applicants  who  have  passed  the  examination,  with  the  stand-  isgeisi?;!! 

4  ing  of  each  ;  and,  within  five  days  after  certification  of  persons  for 

5  appointment  or  employment,  prepare  a  list  of  the  persons  so  certi- 

6  fied  which  shall  be  open  to  public  inspection. 


APPOINTMENTS. 

1  Section  16.     No   person   habitually  using   intoxicating  liquors  vendor  or 

2  to  excess  and  no  vendor  of  intoxicating  liquors  shall  be  appointed  "nlu^bie^^"'^ 

3  to  or  retained  in  any  office,  appointment  or  employment  to  which  1^84, 320,  §3. 

4  the  provisions  of  this  chapter  apply. 

1  Section  17.     No  person  shall  be  appointed  to  or  employed  in  convicts ineii. 

2  any  office  to  which  the  provisions  of  this  chapter  apply  within  one  year. 

3  year  after  his  conviction  of  any  crime    against   the   laws  of  this  Hm]  III'.  ^  *' 

4  commonwealth.  243'?]^' ^"^' 

1  Section  18.     No  recommendation  of  an  applicant  for  a  position  Recommenda- 

2  or  employment  under  the  provisions  of  this  chapter  given  by  any  officer's  re*^ 

3  member  of  the  general  court,  alderman  or  councilman,  except  as  to  issm^',  §  5. 

4  the  character  or  residence  of  the  applicant,   shall    be   received  or 

5  considered  by  any  person  concerned  in  making  the   appointment 

6  under  this  chapter. 

1  Section  19.     The  name  and  residence  of  every  person,  except  Name,  etc.,  of 

•/J-  '  X         JlDUOintCGS 

2  laborers,  appointed  to,  promoted  or  employed  in  a  position  coming  to  be  reported 

3  within  the  rules  governing  the  civil  service,  the  designation  of  such  sioners. 

4  position  and  the  rejection  or  discharge  of  every  such  person,  shall 

5  forthwith  be  reported  to  the  commissioners  by  the  officer  making 

6  such  appointment,  promotion,  rejection  or  discharge,  or  providing 

7  such  employment. 


1884,  320,  §  22. 


veterans'  preference. 

1  Section  20.     The  word  "veteran"  in  this  chapter  shall  mean  a  Definition  of 

2  person  who  served   in  the  army  or  navy  of  the  United  States  in  isge,* 5i7r§§  1, 6. 

3  the  war  of  the  rebellion  and  was  honorably  discharged  therefrom, 

4  or  a  citizen  of  this  commonwealth  who  distinguished  Mmself  by 

5  gallant  and  heroic  conduct  while  serving  in  the  army  or  navy  of 

6  the  United  States  and    has  received  a   medal   of  honor   from   the 

7  president  of  the  United  States. 
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Application  of 
veterans  for 
examination. 
1887,  437. 
1889,  473. 

1895,  501,  §§  1-3, 
6. 

1896,  517,  §  2. 
145  Mass.  587. 
166  Muss.  14, 
.589. 

[1  Op.  A.  G. 
243,340.] 


—  for  employ- 
ment. 

1896,  517,  §  3. 
166  Mass.  589. 


Removal  of 
veteran  only 
after  hearing. 
1894,  519. 
1896,  517,  §  5. 
1901,  339. 
175  Maes.  489. 


Rules  for 
veterans. 
1896,  517,  §  6. 
166  Mass.  589. 
170  Mass.  58. 


Reinstatement 
of  certain  per- 
sons. 
1898,  454. 


Section  21.  A  veteran  may  apply  for  examination  mider  the 
rules,  and  if  he  passes  the  examination,  shall  he  preferred  in  ap- 
pointment and  employment  to  all  persons  not  veterans.  The  com- 
missioners shall  cause  the  names  of  the  veterans  who  pass  the 
examination  to  be  placed  upon  the  eligible  li.st  in  the  order  of  their 
respective  standing,  above  the  names  of  all  other  applicants,  and  to 
be  certified  to  the  appointing  officers  for  appointment  and  employ- 
ment in  preference  to  other  applicants,  and  the  appointment  or 
employment  shall  be  made  from  the  list  so  certified.  But  nothing 
herein  shall  prevent  the  certification  and  employment  of  women. 

Section  22.  A  veteran  may  apply  for  appointment  to  or  for 
employment  in  the  classified  public  service  without  examination. 
In  such  application,  he  shall  state  under  oath  the  facts  required  by 
the  rules.  Age,  loss  of  limb  or  other  disability  which  does  not  in 
fact  incapacitate  shall  not  disqualify  him  for  appointment  or  employ- 
ment under  the  provisions  of  this  section.  Appointing  officers  may 
make  requisition  for  the  names  of  any  or  all  such  veterans  and  ap- 
point or  employ  any  of  them. 

Section  23.  No  veteran  who  holds  an  office  or  employment  in 
the  public  service  of  the  commonwealth,  or  of  any  city  or  town 
therein,  shall  be  removed  or  suspended,  or  shall,  without  his  con- 
sent, be  transferred  from  such  office  or  employment,  nor  shall  his 
office  be  abolished,  except  after  a  full  hearing  of  which  he  shall  have 
at  least  seventy-two  hours'  written  notice,  with  a  statement  of  the 
reasons  for  the  contemplated  removal,  suspension,  transfer  or  aboli- 
tion. The  hearing  shall  be  before  the  state  board  of  conciliation  and 
arbitration,  if  the  veteran  is  a  state  employee,  or  before  the  mayor 
of  the  city  or  selectmen  of  the  toAvn  of  which  he  is  an  employee, 
and  the  veteran  shall  have  the  right  to  be  present  and  to  be  repre- 
sented by  counsel.  Such  removal,  suspension  or  transfer,  or  such 
abolition  of  an  office,  shall  be  made  only  upon  a  written  order  stating 
fully  and  specifically  the  cause  or  causes  therefor,  and  signed  by 
said  board,  mayor  or  selectmen,  after  a  hearing  as  aforesaid. 

Section  24.  The  rules  shall  provide  for  the  employment  of 
veterans  in  the  labor  service  of  the  commonwealth  and  of  the  cities 
and  towns  thereof,  in  the  class  for  which  they  make  application,  in 
preference  to  all  other  persons  except  women.  If  the  appointing 
officer  certifies  in  his  requisition  for  laborers  that  the  work  to  be 
performed  requires  young  and  vigorous  men,  and,  upon  investiga- 
tion, the  commissioners  are  satisfied  that  such  certificate  is  true, 
the}^  may  fix  a  limit  of  age  and  certify  only  those  whose  age  falls 
within  such  limit.  In  cities  and  towns  in  which  the  provisions  of 
this  chapter  and  the  rules  governing  the  civil  service  have  not  l)een 
applied  to  the  labor  sei-vice,  the  selectmen  and  the  city  councils 
shall  take  au}^  necessary  action  to  secure  the  employment  of  veterans 
in  the  labor  service  of  their  respective  cities  and  towns  in  preference 
to  all  other  persons  except  women. 

Section  25.  Any  person  in  the  classified  public  service  of  the 
commonwealth  or  of  any  city  or  town  thereof  who  resigns  such 
office  or  leaves  such  service  for  the  purpose  of  enlisting  and  serv- 
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4  ing  in  the  army  or  navy  of  the  United  States  or  in  the  militia  of 

5  this  commonwealtli  in  time  of  war  and  so  enlists  and  serves,  may 

6  at  any  time  within  one  year  after  his  honorable  discharge  from  such 

7  military  or  naval  service  be  appointed  to  or  employed  in  his  former 

8  or  a  similar  position  or  employment,  without  application  or  exam- 

9  ination. 

CORRUPT   PRACTICES. 

1  Section  26.     No  councillor,  member  of  the  general  court,  alder-  PubUc  officers 

2  man  or  councilman,   or  any  officer  or   employee    of  any    of  said  contributions 

3  bodies,  and  no  executive  or  judicial  officer  of  the  commonwealth,  purposes?"' 

4  no  clerk  or  employee  of  any  department  or  branch  of  the  govern-  ^^^'  '^'^^'  §  "• 

5  ment  of  the  commonwealth  and  no  executive  officer,  clerk    or  em- 

6  ployee  of  any  department  of  a  city  shall  personally  solicit  or  receive, 

7  directly  or  indirectly,  or  be  concerned  in  soliciting  or  receiving, 

8  any  assessment,   subscription  or  contribution  for  any  political  pur- 

9  pose  whatever ;  but  this  shall  not  forbid  such  persons  to  be  mem- 
10  bers  of  political  organizations  or  committees. 

1  Section  27.     No  person  shall  solicit  in  any  manner  wdiatever  or  solicitations 

2  receive  any  contribution  of  money  or  other  thing  of  value  for  any  official^  buiia- 

3  political  purpose  whatever  in  a  room  or  building  occupied  for  the  l8^%20,  §7. 

4  performance  of  official  duties  by  an  officer  or  employee  of  the  com- 

5  monwealth  or  of  any  city  herein. 

1  Section  28.     No  officer  or  employee  of  the  commonwealth  or  of  ftc.^not^tll'br' 

2  any  city  or  town  wherein  this  chapter  is  in  force,  shall  discharge,  ^^*{*;*|fj|,^^ 

3  promote,  or  decade  an  officer  or  employee,  or  chano-e  his  official  contribute. 

1884  820   §  8 

4  rank  or  compensation,  or  promise  or  threaten  so  to  do,  for  giving,  u2Mass.f)o,'95. 

5  withholding  or  neglecting  to  make  a  contribution  of  money  or  other 
G    valuable  thing  for  a  political  purpose. 

1  Section  29.     No  officer,  clerk  or  other  person  in  the  service  of  ^^i^sfor 

.  .  1  •         1  •        1  •      •       political  object 

2  the  commonwealth  or  ot  any  city  or  town  wherein  this  chapter  is  in  forbidden. 

3  force  shall,  directly  or  indirectly,  give  or  deliver  to  an  officer,  clerk 

4  or  person  in  said    service,   or   to    any  councillor,  member  of  the 

5  general  court,  alderman,  councilman  or  commissioner,  any  money 

6  or  other  valuable  thing  on  account  of,  or  to  be  applied  to,  the  pro- 

7  motion  of  any  political  object  whatever. 

1  Section  30.     No  person  in  the  service  of  the  commonwealth  or  coercion  of 

2  of  any  city  or  town  wherein  this  chapter  is  in  force  shall  use  his  Forbidden?  '*^° 

3  official  authority  or  influence  to  coerce  the  political  action  of  any  ^'^**'  ^^^'  ^  ^^'" 

4  person  or  body,  or  to  interfere  with  any  election. 

1  Section  31.     No  person  in  the  public  service  shall,  for  that  reason,  Puwic  officers, 

2  be  under  obligation  to  contribute  to  any  political  fund,  or  to  render  quired  to  cim- 

3  any  political  service,  and  shall  not  be  removed  or  otherwise  preju-  poiiu^irfund. 

4  diced  for  refusing  to  do  so.  i42Vas"8.lo'9.-). 

1  Section  32.     No  person  holdino;  a  public  office  or  in  nomina-  corrupt  metii. 

„.„  ,.  ^  ..^~  '    2.  2.    ^  m  "'^^  o^  procur- 

2  tion  tor,  or  seeking  a  nomination  tor,  or  appointment  to,  an  omce,  ingnomina- 

3  shall  corruptly  use  or  promise  to  use,  directly  or  indirectly,  any  prohibited. 

4  official  authority  or  influence  to  confer  upon  any  person,  or  to  aid  a  1^84, 320,  §  12. 
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person  to  obtain,  an  office  or  public  employment,  or  a  nomination,  5 

confirmation,  promotion  or  increase  of  salary,  upon  the  considera-  6 

tion  or  condition  that  the  vote,  political  influence  or  action  of  any  7 

person  shall  be  given  or  used  in  behalf  of  a  candidate,  officer  or  8 

party,  or  upon  any  other  corrupt  condition  or  consideration.  9 


Refi'eshments 
at  public  ex- 
pense regu- 
lated. 
1884,  320,  §  13. 


Section  33.     No  city  shall  pay  a  bill  incurred  ])y  any  official  1 

thereof  for  wines,  liquors  or  cigars ;  nor  shall  a  city  pay  a  bill  for  2 

refreshments  furnished  to  an  official  of  said  city  if  the  amount  for  3 

any  one  day  exceeds  one  dollar  for  each  member  of  the  government  4 

of  said  city  who  certifies  over  his  own  signature  to  the  correctness  5 

of  the  bill.'  6 


Enforcement 
of  rules. 
1901,  612. 


GENERAL    PROVISIONS. 

Section  34.  If,  in  the  opinion  of  the  civil  service  commis- 
sioners, a  person  is  appointed  or  employed  in  the  public  service 
classified  under  civil  service  rules  in  violation  of  any  of  such  rules, 
the  commissioners  shall,  after  written  notice  mailed  to  the  appoint- 
ing or  employing  officer  or  officers,  and  to  such  person,  notify  in 


Avriting 


the  treasurer,  auditor  or  other  disbursing   officer  of  the 


commonwealth,  city  or  town  in  whose  service  such  person  is  so 
employed,  and  the  payment  of  any  compensation  to  such  person 
shall  be  illegal  and  shall  cease  at  the  expiration  of  one  week  after 
the  mailing  of  the  latter  notice,  until  the  legality  of  such  appoint- 
ment or  employment  is  duly  established.  The  attorney  general 
may,  within  thirty  days  after  said  notice  to  such  treasurer,  auditor 
or  other  disbursing  officer,  file  in  the  superior  court,  sitting  in 
equity  for  the  county  in  which  such  appointee  or  employee  was  ap- 
pointed or  employed,  an  information  in  the  natm^e  of  a  quo  war- 
ranto against  such  appointee  or  employee,  and  the  superior  court 
or  any  justice  thereof  shall  have  jurisdiction  to  hear  and  determine 
the  same.  At  any  time  after  the  beginning  of  such  proceedings 
the  court  may,  if  it  is  of  opinion  that  there  is  reasonable  doubt 
whether  the  employment  of  such  person  is  in  violation  of  such 
rules,  order  that  the  compensation  accruing  to  the  person  notified 
shall  be  paid  to  him  until  otherwise  ordered  by  said  court.  If  the 
attorney  general  shall  fail  within  said  thirty  days  to  file  such  in- 
formation, the  said  notice  shall  be  regarded  as  null  and  void. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1(5 

17 

18 

19 

20 

21 

22 

23 

24 


Penalties. 

1884,  320,  §  24. 

1895,  501,  §  5. 

1896,  517,  §  7. 
143  Mass.  589. 


Section  35.     Whoever  makes  an  appointment  to  office  or  selects  1 

a  person  for  employment  contrary  to,  or  wilfully  refuses  or  other-  2 

wise  neglects  to  comply  with,  the  provisions  of  this  chapter  or  of  3 

any  rule  hereunder  shall,  unless  some  other  penalty  is  specifically  4 

provided,  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  5 

more  than  one  thousand  dollars  for  each  offence.  6 


Application  of 
chapter. 
1894,  267. 
1896,  449. 


Section  36.     This  chapter  shall  be  in  force  in  any  toAvn  of  more  1 

than  twelve  thousand  inhabitants  when  accepted  by  it.      So  much  2 

of  this  chapter  and  the  rules  established  under  it  as  relate  to  the  3 
emplo3nnent  of  laborers,  designated  as  the  "Labor  Service,"  shall  •  4 

not  be  in  force  in  any  city  of  less  than  one  hundred  thousand  in-  5 

habitants  until  the  city  council,  with  the  approval  of  the  mayor,  6 

accepts  the  same.  7 
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1  Section  37.     In  a  town  which  by  a  vote  of  a  majority  of  the  AppUcationto 

2  voters  voting  thereon  at  an  annual  or  special  town  meeting  accepts  forces  m^*^"^^ 
S  the  provisions  of  this  section   or  has  accepted  the  corresponding  i9^°78. 

4  provisions  of  earlier  laws,  the  provisions  of  this  chapter  and  the 

5  rules  made  under  the  authority  thereof  which  relate  to  the  police 

6  and  fire  forces  of  cities  except  Boston  shall  apply  to  all  members 

7  of  the  regular  or  permanent  police  and  fire  forces,  or  to  the  call 

8  fire  force,  or  to  either  of  said  forces,  of  a  town.     Such  vote  may 

9  limit  the  application  of  the  provisions  of  this  chapter  and  of  the 

10  rules  made  thereunder  either  to  the  police  force  or  to  the  fire  force 

11  of  such  town,  or  it  may  extend   such  application   to  both  of  said 

12  forces.     Upon  such  vote  of  acceptance,  each  member  of  the  force 

13  or  forces  included  therein  and  within  the  classified  civil  service  shall 

14  continue  to  hold  his  ofiice  until  his  death,  resignation  or  removal. 

15  He  shall  not  be  removed  except  for  cause  shown  after  a  full  hearing 

16  before  the    board   or  officer  of  the  town  having  power  to  make 

17  removals,  and  such  member  shall  have  the  right  to  be  present  at 

18  such  hearing  and  to  be  represented  by  counsel. 


332 


COUNTIES    AND    COUNTY    COMMISSIONERS. 


[Chap.  20. 


TITLE  VI. 

OF   COUNTIES   AND   COUNTY   OFFICERS. 

Chapter  20.  — Of  Counties  and  County  Commissioners. 
Chapter  21.  —  Of  County  Treasurers,  the  Controller  of  County 

Accounts  and  County  Finances. 
Chapter  22.  —  Of  Registers  of  Deeds. 
Chapter  23.— Of  Sheriffs. 
Chapter  24.  —  Of  Medical  Examiners. 


CHAPTEE    20. 

OF   COUNTIES   AND   COUNTY   COMMISSIONERS. 

Sections     1-1 1 .  —  Counties. 

Sections  12-36.  —  County  Commissioners. 


Boundaries 
and  powers. 
Mass.  records, 
1643,  vol.  2,  p. 
38;  166-2,  vol.  4, 
part  2,  p.  52. 
Plymouth 
records,  168.5. 
1692-3,  27. 
169.5-6,  7. 
1730-31,  8. 
1760-61,  33. 
1792,  72. 
1803, 14. 


COUNTIES. 

Section  1 .     The  boundary  line  of  counties  bordering  on  the  sea  1 

shall  coincide  with  the  line  of  the  commonwealth  as  defined  in  sec-  2 

tioii   three   of  chapter   one.     Each  county  shall    continue   a  body  3 

politic  and  corporate  for  the  following  purposes  :    to  sue  and  be  4 

sued,  to  purchase  and  hold,  for  the  use  of  the  county,  personal  5 

estate  and   land   lying  within    its  limits,  and   to    make  necessary  6 

contracts  and  do  necessary  acts  relative  to  its  property  and  affairs.  7 


1811,61,137,141. 
R.  S.  14,  §§1,45. 


G.  S.  1,  §1;  17,  §1. 
P.  S.  22,  §  1. 


121  Mass.  .380. 
152  Mass.  234. 


1.53  Mass.  142. 
139  U.  S.  240. 


County  maps. 
1846,  241,  §  2. 
18.53,  325,  §  1. 
G.  S.  17,  §  7. 
P.  S.  22,  §  9. 


Section  2.  County  commissioners  shall  cause  changes  in  the 
boundaries  of  cities  and  towns,  in  the  courses  of  highways,  rail- 
roads and  canals,  and  other  topographical  alterations  to  be  cor- 
rectly delineated  on  the  county  maps,-  which  shall  remain  in  their 
possession. 


Same  subject. 
1846,  241-,  §  3. 
18,53,  325,  §  2. 
G.  S.  17,  §  8. 
P.  S.  22,  §  10. 


Section  3.     The  secretary  of  the  commonwealth  shall,  as  often  1 

as  necessary,  transmit  the  manuscript  county  maps  in  his  office  to  2 

the  respective  county  commissioners,  who  shall  cause  a  competent  3 

engineer  or  surveyor  under  their  direction  to  transfer  thereto  all  4 

changes  and  alterations  described  in  tlie  preceding  section,  and  shall,  5 

within  two  months  after  receiving  them,  return  such  maj)s  to  the  6 

secretary,  who  shall  immediately  cause  the  alterations  to  be  deline-  7 

ated  on  the  plates  of  the  state  map.  8 
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1  Section  4.     The  county  conunissioners  in  each  county  may  sell  fa^n|*'**'°"°*^ 

2  any  of  its  real  estate,  and  a  deed  made  and  acknowledged  by  them  g^g-'^j^-ll 

3  under  the  seal  of  the  county  shall  convey  the  interest  of  the  county  g.  s!  n]  §  i. 

4  therein.  153  Mass.  142. 

1  Section  5.     Each  county  except  Suffolk  shall  provide  suitable  counties  to 

2  court  houses,  jails,  houses  of  correction,  fire  proof  offices  and  other  buudings." 

3  necessary  public    buildings    for  the   use   of  the   county ;    but   the  ml^irl'iw. 

4  county  of  Dukes  County  need  not  provide  a  house  of  correction.        i8ii|8!§y' 

R.  S.  14,  §  9.        G.  S.  17,  §  5.        p.  S.  22,  §  5.        116  Mass.  193.        121  Mass.  381.       163  Mass.  37.        1834^  151,  §  1. 

1  Section  6.     Each  county  shall,  at  its  own  expense,  provide  suit-  fl^^^o^Pfi" 

2  able  accommodations  for  district  and  police  courts  in  the  cities  and  i89i;70.' 

3  towns  in  which  they  are  required  to  be  held,  and  may  erect  or  hire  i897!245! 

4  suitable  buildings  or  rooms  and  furnish  the  same,  provide  for  the   ^^    ass.  305. 

5  heating  and  care  thereof  and  do  all  other  things  incidental  thereto. 

1  Section  7.     The  city  of  Boston  shall  provide  the  public  build-  fffi^'or^lSf'' 

2  ino-s  necessary  for  the  use  of  the  county  of  Sufi'olk  and  pay  all  f?i^<'0"°^/- 

o  'J  1  •         /•  •  T      1  i-      ^  K.  o.  4,  §  10. 

3  county  charges,  except  as  hereinafter  provided,   p.  s.  22,  §6.  i63Ma8s.  37.    g.  s.  17,  §6. 

1  Section  8.     No  part  of  any  expense  incurred  by  the  laying  out,  ^grtain^hfh* 

2  widening,  alteration,  discontinuance,  building  or  repair  of  a  high-  ways,  etc.,  m 

3  way,  bridge  or  other  way  of  travel  in  the  towns  of  Revere  and  county. 

4  Winthrop  shall  be  assessed  upon  the  county  of  Suffolk  or  the  cities  p.^l.22,  §7. 

5  of  Boston  or  Chelsea,  and  no  part  of  any  such  expense,  except  for 

6  Chelsea  bridge,  incurred  in  the  city  of  Chelsea  shall  be  assessed 

7  upon  the  county  of  Sufi'olk  or  the  city  of  Boston. 

1  Section  9.     The  city  of  Chelsea  shall  maintain  and  repair  that  of^cSea*^^ 

2  portion  of  Chelsea   bridge  over  Mystic  River  lying  northeast  of  bridge. 

3  the  northeasterly  draw  therein  ;   and  the  city  of  Boston,  that  por-  p.  s.  22,  §  s. 

4  tion  lying  southwest  of  said  draw.     The  draw  and  the  draw  piers 

5  shall  be  maintained  and  repaired  equally  by  said  cities.     Each  city 

6  shall  be  liable  for  damages  resulting   from  defects  in  th^  portion 

7  of  said  bridge  which  it  is  required  to  maintain  and  repair. 

1  Section  10.     The  jurisdiction  of  counties  separated  by  waters  jurisdiction 

2  within  the  jurisdiction  of  the  commonwealth  shall  be  concurrent  iJ59!289.*^'^^' 

3  over  such  waters.  p.  s.  22,  §  11.  152  Mass.  234.  ^-  ^'  ^'  ^  ^" 

1  Section  11.     The  courts  in  the  county  of  Sufi'olk,  concurrently  concurrent 

2  with  the  courts  of  the  other  counties  in  which  parts  of  the  territory  isss^iss.***"' 

3  hereinafter  described  are  situated,  shall  have  jurisdiction  of  all  crimes  f^;l^j}^^' 

4  committed  in  any  portion  of  the  town  of  Hull,  or  in  that  portion  l^^l^- 

5  of  the  town  of  Hingham  which  lies  within  a  line  1)eginning  at  the  j^^^^'^j^'lla*^- 

6  tide-gate  under  the  bridge  on  Otis  street  and  thence  running  in  a    '  "    ' 

7  straight  course  to  the  corner  of  Lincoln  street  and  Downer  avenue, 

8  thence  by  said  Lincoln  street  to  the  line  of  the  town  of  Weymouth, 

9  and  thence  by  the  shore  to  the  point  of  beginning ;   and  also  of 

10  those  committed  on  the  islands  or  waters  in  Boston  harbor  wdiich 

11  lie  northerly  of  a  line  drawn  westwardly  from  the  most  easterly 

12  point  of  Point  Allerton  through  the  most  northerly  point  of  Moon 

13  Island  to  the  channel  of  Neponset  River,   and  westerly  of  a  line 
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drawn  from  Point  Allerton  to  the  easternmost  point  of  the  Outer  14 

Brewster  Island,  and  from  thence  to  Short  Beach  at  the  line  dividing  15 

the  towns  of  Eevere  and  Winthrop,  as  if  said  town  of  Hull,  said  16 

portion  of  the  town  of  Hingham  and  said  islands  and  waters  were  17 

within  the  limits  of  said  county  of  Suftblk.     An  officer  qualified  18 

to   serve  criminal  process  in   the  city  of  Boston  may  serve  such  19 

process  or  make  arrests   in   all  cases  in  which  the   courts  in  the  20 

county  of  Sutiblk  have  jurisdiction  under  this  section.  21 


COUNTY    C030IISSIONEE8. 

?ou™t^com.  Section  12.     There  shall  be  three  county  commissioners  in  each      1' 

missioners.       county  cxccpt  the  countics  of  Sutfolk  and  Nantucket.  2 

1835,  152,  §  2.        G.  S.  10,  §  6.       1890,  423,  §  193.        1898,  217,  §  2. 
E.  S.  U,  §  16.        P.  S.  10,  §  6.        1893,  417,  §  255. 

mtssionersTo  SECTION  13.  Couiity  commissioiiers  before  entering  upon  their  1 
|je  sworn  etc.  dutics  sliall  be  swom,  and  shall  annually,  at  their  first  meeting  after  2 
1854' 77, '§  4. "      the  first  Wednesday  of  January,  choose  by  ballot  a  chairman  of      3 

R.  S.  14,  §§  -^4,  .  ,  -^  ^  '  -^ 

25.  their  board.  g.  s.  17,  §ii.  p.  s.  22,  §13.  4 


Salaries. 
1827,  77,  §  10. 
1835,  152,  §  4. 
R.  S.  84,  §  4. 

1859,  163. 

G.  S.  17,  §  29. 

1860,  185. 
1864,  280,  §  1. 
1867,  340. 
1879,  295. 
1881,  158. 

P.  S.  22,  §  14. 
1885,  277. 

1893,  273. 

1894,  250. 

1895,  112. 
1898,  316. 
1900,  198. 


1893,  276. 

1890,  133. 

1886,  2.51. 
1889,  3.39. 
1872,  151. 
1885,  277. 
1892,  354. 

1888,  65. 

1889,  30. 
1871,  236. 

1887,  211. 
1885,  277. 

1885,  277. 

1891,  80. 

1886,  251. 

1892,  298. 
1886,  251. 
1891,  79. 

1893,  288. 


Section  14.     Commissioners  and  associate  commissioners  shall  1 

receive  from  the  county,  in  full  payment  for  all  their  services,  the  2 

following  annual   salaries :   associate  commissioners   not  less  than  3 

five    dollars    each  for  every   day  of  actual   service,  to  ah  amount  4 

not  exceeding  one  hundred  and  fifty  dollars  in  any  county  in  any  5 

calendar  year,    and   ten  cents  a  mile  travel    each   way,   and   the  6 

balance  of  the  annual  salaries  shall  be  divided  among  the  county  7 

commissioners  in  proportion  to  the  services  rendered  by  each ;  and  8 

no  other  or  additional  compensation  shall  be  paid  to  them  for  any  9 

service  performed  by  them- for  their  respective  counties.  10 

117  Mass.  433.  140  Mass.  60.  [1  Op.  A.  G.  197.] 

For  the  county  of  Barnstable,  thirteen  hundred  dollars.  11 

For  the  county  of  Berkshire,  twenty-one  hundred  dollars.  12 

For  the  county  of  Bristol,  thirty-three  hundred  dollars.      1893,291.  13 

For  the  county  of  Dukes  County,  four  hundred  dollars.  14 

For  the  county  of  Essex,  forty-five  hundred  dollars.  15 

For  the  county  of  Franklin,  sixteen  hundred  dollars.  16 

For  the  county  of  Hampden,  twenty-five  hundred  dollars.  17 

For  the  county  of  Ham})shire,  sixteen  hundred  dollars.  18 

For  the  county  of  Middlesex,  fifty-four  hundred  dollars.   i889, 303.  19 

For  the  county  of  Norfolk,  forty-two  hundred  dollars.       1892,399.  20 

For  the  county  of  Plymouth,  twenty-seven  hundred  dollars.  21 

For  the  county  of  Worcester,  forty-nine  hundred  and  fifty  dol-  22 

lal's.  23 

An  itemized  statement  of  the  actual  and  proper  expenses  of  the  24 

commissioners    for   transportation    shall,  on    the  first  day  of  each  25 

month,  be  certified  to  the  controller  of  county  accounts,  who  shall  26 

audit  and  certify  it  to  the  county  treasurer,  who  shall  pay  such  27 

expenses  from  the  county  treasury.  28 


during"^'*"'^'^  Section  15.  During  a  vacancy  in  a  board,  the  county  treasurer  1 
va?an<iy '°  shall  not  pay  to  the  two  remaining  commissioners  more  than  two-  2 
1893, 275,  §  1.     thirds  of  the  salary  fixed  by  law  for  the  whole  board.  3 
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1  Section  16.     The    commissioners    shall    hold    meetings    at   the  Times  of  regu- 

2  following  times  and    places  for  the    respective    counties  in  which  ilis^m^^^' 

3  such  places  are  situated  : —  R^^s'.'^'.le 

G.  S.  17,  §  31.  1867,  341.  1868,  825,  §  3.  P.  S.  22,  §  15. 

4  At  Barnstable,  on  the  second  Tuesday  of  April  and  October.  1823, 145. 

5  At  Pittsfield,   on  the  first  Tuesday  of  January,  April,  July  and  Jio'"^' 

6  October.  iseo,  3.  i883, 63. 

7  At  Taunton,  on  the  fourth  Tuesday  of  March  and  September. 

8  At  Edgartown,  on  the  Wednesday  next  after  the  third  Monday  1820, 41. 

9  of  May  and  the   Wednesday   next   after   the    second  Monday  of 
10  November. 

*11        At  Ipswich,  on  the  second  Tuesday  of  April  ;  at  Salem,  on  the  1820,27. 

12  second  Tuesday  of  July;  at  Xewburyport,  on  the  second  Tuesday  i85i;227! 

13  of  October;  at  Lawrence,  on  the  last  Tuesday  of  August ;  and  on 

14  the  fourth  Tuesday  of  December,  at  Ipswich,  Salem  or  Newbury- 

15  port,  as  the  commissioners  shall  order  at  the  preceding  meeting. 

16  At    Greenfield,   on  the  first  Tuesday  of  March  and    September  i828, 103. 

1 7  and  the  second  Tuesday  of  June  and  December. 

18  At  Springfield,  on  the  second  Tuesday  of  April,  the  first  Tuesday  1828,103. 

19  of  October  and  the  fourth  Tuesday  of  June  and  December.  i83o,  42. 

20  At   Northampton,   on  the  first   Tuesday  of  March,   September,  i828, 103. 

21  and  Decem])er  and  on  the  Tuesday  next  after  the  second  Monday  ^^^'^^^• 

22  of  June. 

23  At  Cambridge,  on  the  first  Tuesday  of  January  and  June;  and  J^f'se 

24  at  Lowell,  on  the  first  Tuesday  of  September. 

25  At  Dedham,  on  the  third  Tuesday  of  April,  the  fourth  Tuesday  1837,200, 

26  of  June  and  September  and  the  last  Wednesday  of  December. 

27  At  Plymouth,  on  the  first  Tuesday  of  January,  the  third  Tuesday  1828,103. 

28  of  March  and  the  first  Tuesday  of  August. 

29  At  Worcester,  on  the  fourth  Tuesday  of  March,  the  third  Tues-  i828, 103. 

30  day  of  flune,  the    second  Tuesday  of  September  and   the   fourth 

31  Tuesday  of  December. 

1  Section  17.     They  may  adjourn  an  established  meeting  to  any  Adjournment 

2  shire  town  in  the  same  county  ;  and  persons  required  to  appear  at,  ?869!'208'."^^' 

3  or  processes  returnable  to,  the  established  meeting  shall  appear  at,     •^•■^'^'§i^- 

4  and  be  returnable  to,  the  adjourned  meeting. 

1  Section  18.     They  shall  keep  a  full  and  complete  record  of  the  Record  of  pro. 

2  proceedings  at  all  their  meetings  and,  if  their  vote  or  decision  is  not  i896,^3S!'§  1. 

3  unanimous,  the  record  shall  show  how  each  commissioner  voted. 

4  A  copy  of  said  record,  attested  by  their  clerk,  shall  annually,  on 

5  or  before  the  fifteenth  day  of  January,  be  transmitted  to  the  con- 

6  troller  of  county  accounts,  who  shall  submit  it  to  the  general  court. 

1  Section  19.     They  shall,  if  their  clerk  and  assistant  clerk  are  Appointment 

2  absent  from  any  regular  meetino;  of  the  board,  appoint  one  of  their  cieriv'."^^'^  ^^ 

3  number  a  clerk  pro  tempore.     In  counties  in  which  there  is  no  i896;384i§2. 

4  assistant  clerk  of  courts,  they  may  appoint  a  clerk  pro  tempore, 

5  who  may  be  a  woman.     The  clerk  pro  tempore  shall  be  sworn  by 

6  the  chairman  or  the  presiding  commissioner,  shall  keep  a  record 

7  of  the  proceedings  of  the  meeting  and  shall  return  the  same  forth- 

8  with  to  the  clerk,  who  shall  enter  it  upon  the  records  of  the  com- 

9  missioners. 
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Proceedings,  if 
commissioner 
is  interested. 
1835,  152,  §  5. 
R.  S.  14,  §  26. 
1837,  151. 
G.  S.  17,  §  12. 
P.  S.  22,  §  17. 
1900,  198. 
11  Pick.  322. 
2  Met.  185. 
7  Cush.  395. 
13  Gray,  12. 
103  Mass.  120. 
105  Mass.  223. 
116  Mass.  73. 


Section  20.     If  a  commissioner  is  interested  in  a  question  be-  1 

fore  the  Ijoard,  if  any  part  of  a  highway  relative  to  which  the  board  2 

is  to  act  lies  within  the  city  or  town  in  which  he  resides,  if  he  is  3 

unable  to  attend  or  if  there  is  a  vacancy  in  the  board,  the  other  4 

member  or  members  shall  give  notice  to  one  or  both  of  the  asso-  5 

ciate  commissioners,  as  the  case  requires,  who  shall  then  act  as  a  6 

member  or  members  of  the  board.     If  a  board  cannot  be  organized  7 

in  conformity  Avith  these  provisions,  then  such  residence  in  the  city  8 

or  town  in  which  the  highway  lies  shall  be  no  disqualification.  9 


Same  subject. 
1893,  238. 


Section  21.     The  board  may  at  anytime  receive  a  petition,  take  1 

a  recognizance  and  issue  an  order  of  notice  thereon,  although,  as  2 

then  constituted,  one  of  its  members  may  be  disqualified  under  the  3 

provisions  of  the  preceding  section  from  hearing  and  determining  4 

the  subject  matter  of  such  petition.  5 


Commis- 
sioners may 
administer 
oaths,  punisli 
for  contempt, 
etc. 

R.  S.  84,  §  2. 
1856,  53. 
G.  S.  17,  §  14. 
P.  S.  22,  §  19. 


Section  22.     When  the  commissioners  are  in  session,  they  may  1 

administer  oaths  to  witnesses  and  punish  disorderly  conduct  which  2 

interrupts  the  business  of  their  meeting  or  is  an  open  and  direct  3 

contempt  of  their  authority  or  persons,  by  a  fine  of  not  more  than  4 

five  dollars  or  by  confinement  in  the  custody  of  the  sheriff,  a  deputy  5 

sherifi'  or  constable  for  not  more  than  twelve  hours.  6 


^^d°*^'''°^^       Section  23.     Sheriffs,  deputy  sheriffs  and  constables  shall  serve      1 
S-  §•  ^'  I  h      and  execute  all  leg-al  warrants  and  processes  to  them  directed  by      2 

G.  S.  1/,  §  15.  _  .       .       c3  1  ^ 

O 


P.  s.  22,  §21.      county  commissioners. 


General 
powers  of  com- 
missioners. 
1784,  41,  §  1. 
1786,  67. 
1827,  77. 
R.  S.  14,  §  31. 
G.  S.  17,  §  16. 
1862,  1.57. 
P.  S.  22,  §  20. 
1897,  137,  §  1. 
laS  Mass.  37. 
[lOp.  A.G. 
399.] 


Section  24.     The  commissioners  shall  have  authority, — 

To  provide  for  erecting  and  repairing  court  houses,  jails  and 
other  necessary  public  buildings  within  and  for  the  use  of  their 
county  ;  but  no  money  shall  be  paid  or  liability  incurred  for  such 
erection  or  repair  in  excess  of  the  amount  specifically  authorized 
by  the  general  court  therefor,  except  for  their  repair  in  case  of 
emergency . 

To  represent  their  county,  and  to  have  the  care  of  its  property  8 
and  the  management  of  its  business  and  affairs  in  all  cases  not  9 
otherwise  expressly  provided  for.  .  10 

To  establish  a  seal  for  their  county,  which  shall  be  in  the  custody  11 
of  their  clerk  and  shall  be  affixed  to  all  processes  issued  by  them  12 
in  cases  in  which  a  seal  is  required.  13 


quaH™cation  SECTION  25.     They  shall,  upon  administering  the  oaths  of  ofiice      1 

o|gOfflcer9.        to  officcrs  required  by  law  to  qualify  before  them,  forthwith  make      2 

return  thereof  to  the  secretary  of  the  commonwealth.  3 


for^county^^^  SECTION  26.  They  may  allow  one  half  holiday  in  each  week  1 
^mpioyees.  without  loss  of  pay  to  county  employees,  including  therein  laborers,  2 
mechanics  and  all  other  classes  of  workmen,  during  such  portions  of      3 

4 


the  year  as  they  may  determine. 


Pn°writfngi*fter      Section  27.     All  contracts  made  by  them  for  building,  altering,      1 
proposals         furnishing  or  repairing  public  buildings,  or  for  the  construction  of      2 
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3  public  works,  or  for  the  purchase  of  supplies,  shall,   if  exceeding  i854,206. 

4  eight  hundred  dollars  in  amount,  be  made  in  writing,  after  notice  p.' I;  22,' 1 22! 

5  for  proposals  therefor  has  been  posted  in  a  conspicuous  place  in  J^oiiw!^^' 

6  the  county  court  house  for  at  least  one  week  and  has  been  pub-  1*1  ^m  ^*g 

7  lished  at  least  three  times  in  a  newspaper,  if  any,  published  in  the 

8  city  or  town  interested  in  the  work  contracted  for ;  otherwise  in 

9  the  newspaper  of  the  most  general  circulation  in  the  county.     They 

10  shall,  in  each  case,  make  and  file  with  the  county  treasurer  a  certif- 

11  icate  under  oath  of  such  publication  and  posting.     All   proposals 

12  shall  be  publicly  opened  in  the  presence  of  a  majority  of  the  county 

13  commissioners  and  recorded  in  their  records.     In  an  emergency, 

14  repairs  may  be  contracted  for  without  such  advertisement  or  post- 
15  ing.     They  shall  certify  to  the  exigency  upon  the   orders  to  the 

16  county  treasurer  for  payment  of  all  bills  for  such  repairs.     All  con- 

17  tracts  made  under  the  provisions  of  this  section,  and  all  changes  in, 

18  or  additions  to,   or  agreements  or  orders  for  extras  under,   such 

19  contract,  shall  be  in  writing  and 'recorded  in  a  book  kept  for  the 

20  purpose  with  the  records  of  the  county.     Xo  contract  made  in  viola- 

21  tion  of  the  provisions   of  this   section   shall   be  valid  against  the 

22  county,  and  no  payment  thereon  shall  be  made  by  the  county.     The 

23  commissioners    may,   however,   cause    county   buildings  to   be  re- 

24  paired  by  day  work,  if,  in  the  judgment  of  the  board,   expressed 

25  in  a  vote,  the  best  interests  of  the  county  require ;  but  no  bill  in 

26  excess  of  eight  hundred  dollars  for  repairs  done  by  day  work  shall 

27  be  paid  by  the  county  treasurer  unless,  upon  or  with  the  bill,  the 

28  clerk  of  the  county  commissioners  has  certified  that  such  vote  is 

29  entered  upon  their  records. 

1  Section  28.     If  no  provision  is  made  for  the  approval  of  plans  Plans  for  jaiis, 

2  by  a  special  board  other  than  the  count}^  commissioners,  all  plans  proVed.  "^^^^ 

3  for  the  construction  or  enlargement  of  a  jail,  house  of  correction  or  ^^^-^i^- 

4  reformatory  shall  be  approved  by  a  vote  of  the  board  of  prison 

5  commissioners  ;  and  no  bills  for  such  construction  or  enlargement 

6  shall  be  incurred  or  paid  until  the  plans  have  been  so  approved  by 

7  a  majority  of  such  board. 

1  Section  29.     If  a  person  applies  to  the  commissioners  to  per-  Recognizances 

2  form  any  official  act  relative  to  matters  in  which  the  county  has  no  when!^*'  ' 

3  interest,  they  shall  first  require  the  applicant  to  recognize  to  the  H;,' 259,' §  2! 

4  county,  with  sureties  to  their  satisfaction,  for  the  payment  of  all  ^•|•^.]•|.^• 
5  costs  and  expenses  which  shall  accrue  to  the  county  by  reason  of  isn  Mass.  212. 

6  such  application  and  of  the  proceedings  thereon  ;  and  the  payment 

7  thereof  may  be  enforced  as  provided  in  section  thirty  of  chapter 

8  forty-eight. 

1  Section  30.     The  commissioners  shall  add  to  damages,  assessed  ^e^g°^d™ofts! 

2  upon  an  application  referred  to  in  the  preceding  section,  the  costs  f^f^'g^"^*^ 

3  and  expenses  incurred  by  reason  of  the  application  and  the  pro-  isse,  278,  §  2. 

4  ceedings   thereon.     If  a  petition  is  dismissed  and  costs  are  charge-  g.  s.  i7,'§§25, 

5  able  to  the  petitioner,  they  shall  be  taxed  for  each  commissioner  p.' s.  22,  §§24, 

6  at  the  rate  of  three  dollars  a  day  for  time,  and  five  cents  a  mile  "^^' 

7  for  travel  to  and  from  the  place  of  meeting,  and  shall  be  paid  into 

8  the  county  treasury. 
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COUNTIES    AND    COUNTY    COMMISSIONERS. 


[Chap.  20. 


Proceedings  at 
other  times 
than  regular 
meetings. 
1839,  76,  §  2. 

1846,  271. 

1847,  259,  §  1. 
G.  S.  17,  §  26. 
P.  S.  22,  §  -26. 
1885,  91. 
1900,  198. 


Section  31.     The  commissioners  severally,  except  associate  com-  1 

missioners,  may,  at  other  times  than  at  regular  meetings,  receive  2 

petitions  relative  to  railroads  or  to  matters  in  Avhich  the  county  has  3 

no  interest  and  may  take   recognizances  thereon,   and,  upon  such  4 

petitions   and   similar   petitions  entered    at  a  regular  meeting   the  5 

commissioners  or  the  chairman  of  the  board  may,  at  other  times  (> 

than  at  regular  meetings,  appoint  hearings  and  direct  notices  to  be  7 

given  to  persons  interested.  8 


Return  of  such 
proceedings. 
1839,  76,  §  3. 

1846,  271. 

1847,  259,  §  1. 
G.  S.  17,  §  27. 
P.  S.  22,  §  27. 
114  Mass.  514. 


Section  32.     They  shall  severally  make  return  of  such  petitions  1 

and  recognizances,  with  their  proceedings,  at  any  regular  or  special  2 

meeting  held  for  the  purpose  ;  and  their  clerk  shall  record  the  same.  3 

The  costs  of  such  special  meeting  shall  lie  paid  by  such  parties  as  4 

the  commissioners  determine.  5 


Special  provi-  SECTION  33.     In  the  couiitv  of  Naiitucket  the  selectmen  of  the 

sions  tor  Nan-  ^     ^                                                     »'                                                                                   ,            , 

tucket  county,  towii  of  Naiituckct  shall  have  the  powers  and  perform  the  duties  ot 

1834   83 

R.  8.14,  §30.  county  commissioners,  and  said  town  may  raise  money  necessary  to 

'    '     ■  defray  the  county  expenses.              g.  s.  n,  §  32.              p.  s.  22,  §  29. 


1,3. 


—  for  Suffolk 

county. 

1821,  109,  §8; 

110. 

R.  S.  14,  §29; 

84,  §§  8,  9. 

1850,  299,  § 

1851,  336. 

1852,  163. 

G.  S.  17,  §§  33, 
34;  43,  §§77,  80. 
See  1872,  87,  §  1. 
P.  S.  22,  §  30. 
1885,  266,  §  6. 
1898,  217,  §  3. 


Section  34.     In  the  county  of  Suffolk  the  aldermen  of  the  city  1 

of  Boston  and  the  aldermen  of  the  city  of  Chelsea  shall,  except  2 

as  otherwise  provided,  have  like  powers   and  perform  like  duties  3 

within  their  respective  cities  as  are  exercised  and    performed    by  4 

the  county  commissioners  of  other  counties  ;    and  the  county  com-  5 

missioners  for  the  county  of  Middlesex  shall,  except  as  otherwise  6 

provided,  have  like  powers  and  perform  like  duties  within  the  towns  7 

of  Revere  and  Winthrop  as  are  exercised  and  performed  by  them  in  8 

their  own  county ;  and  when  performing  duties  which  relate  to  said  9 

places,  they  shall  be  paid  therefor  by  said  places,  or  by  either  of  10 

them,  in  such  proportions  as  the  commissioners  may  direct,  at  the  11 

rate  of  five  dollars  a  day  and  five  cents  a  mile  travel  for  each  com-  12 

missioner  in  attendance.  13 


Tt^vI'toTo'in.^^'  Section  35.  The  provisions  of  law  relative  to  the  powers, 
missioners  and  dutics  and  liabilities  of  county  commissioners  and  their  clerks 
applicable  to     shall,  exccpt  as  otherwise  provided,  include  and  ai:)ply  to  all  other 

other  officers.  -,  -,•  ^j  i  •         i_^  o  !•• 

R.  s.  14,  §37.     public  oincers  who  exercise  the  powers  01  such  commissioners  or 

G.S.17,§35.        ^i^^.j^g_  P.  S.  22,  §31. 


Penalty  for 
violation  of 
duty. 
1847, 199. 
G.  S.  17,  §  19. 
P.  S.  23,  §  23. 
1897,  130, 
§§  1-3. 


Section  36.     If  a   county   commissioner   or  the    clerk   of  the  1 

county  commissioners  wilfully  violates  a  duty  imposed  upon  him  by  2 

law,  he  shall  forfeit  not  less  than  fifty  nor  more  than  one  thousand  3 

dollars,  to  be  recovered  in  an  action  brought  by  the  attorney  general,  4 

to  the  use  of  the  county.  5 
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CHAPTEE    21. 

OF   COUNTY  TREASURERS,  THE   CONTROLLER  OF  COUNTY  ACCOUNTS  AND 

COUNTY   FINANCES. 

Sections       1-7 .  —  County  Treasurers. 

Sections     8-44.  —  County  Finances  and  the  Auditing  of  County 

Accoiuits. 
Sections  45-50.  —  Controller  of  County  Accounts. 

COUNTY    TREASURERS. 

1  Section  1.     County  treasurers,  except  in  the  county  of  Suffolk  county  treas. 

,«,-,,,%,  \     {>  1  ..  urer,  oath  and 

2  and  oi  JNantucket,  shall  be  sworn  beiore  the  county  commissioners,  bond  of. 

1  C'   L   150   6  2 

3  who  shall  make  a  record  thei'eof.      Each  treasurer  shall  give  bond  i692-3,'27,  §  i. 

4  to  the  county  for  the  faithful  performance  of  his  official  duties  in  a  im,  aI'.  ^  ^' 

5  form  approved  by  the  attorney  general,  with  such  sureties  and  in  }|2o;  It' 

6  such  sum  as  the  commissioners  shall  approve.     An  attested  cop}'  g  I' 17' §36 

7  thereof  and  a  certificate  of  the  commissioners  that  the  original  is  in  ^gfo-li^^- 

8  their  possession  shall  lie  filed  with  the  secretary  of  the  common-  %■?;'.  ias!  §  1. 

9  wealth  within  one  week  after  its  approval.     Suit  upon  such  bond  may   '   ' 

10  be  brought  in  the  name  and  for  the  benefit  of  the  county,  either  by 

11  the  county  commissioners  of  such  county  or  by  the  attorney  general. 

1  Section  2.     The  treasurer  shall  be  provided  by  the  county  with  salaries. 

2  an  office  in  the  court  house  or  other  county  building,  and  shall  if8.5,"76,  §  2. " 

3  receive  from  the  county  an  annual  salary,  in  full  for  all  services  by  1794^  Is,  §  t 

4  him  performed,  as  follows  ; —       1859, 253,  §§  1-3.       g.  s.  17,  §37.       1867,278.        mi,^§io'.^°^' 

1868,  92.   1872,  80.   1872,  247.   1873,  90.   1874,  124.   1879,  246.   1881,  158.   P.  S.  23,  §  2. 

5  For  the  county  of  Barnstable,  five  hundred  dollars. 

6  For  the  county  of  Berkshire,  fifteen  hundred  dollars.  1^89,  .58. 

7  For  the  county  of  Bristol,  two  thousand  dollars,  isgi'Mi 

8  For  the  county  of  Dukes  County,  three  hundred  dollars. 

9  For  the  county  of  Essex,  twenty-two  hundred  dollars.  i^^e,  i.ss. 

10  For  the  county  of  Franklin,  six  hundred  dollars.  ifgs'sl' 

11  For  the  county  of  Hampden,  eighteen  hundred  dollars. 

12  For  the  county  of  Hampshire,  eight  hundred  dollars.  i887, 159. 

13  For  the  county  of  Middlesex,  thirty-five  hundred  dollars.  isgs'fgi 

14  For  the  county  of  Norfolk,  two  thousand  dollars.  i89o;  143! 

1892  295 

15  For  the  county  of  Plymouth,  twelve  hundred  dollars.  i898,'33o! 

16  For  the  county  of  Worcester,  twenty-two  hundred  dollars.  iggg|  13.2] 

1  Section  3.     The  treasurer  shall  be  allowed  for  clerical  assi.stance  ciencai  assist- 

2  the  following  smiis,  which  shall  be  payable  monthly  from  the  county  iss9!'85, 310. 

3  treasury  to  the  person  performing  the  work  upon  his  certificate,  Iggl;!!^: 

4  countersigned  by  the  county  commissioners,  that  the  work  has  been  \f^<  Y^'  ^•^3- 

5  actually  performed  :  —  i|97,'  257. 

6  For  the  county  of  Bristol,  not  more  than  six  hundred  dollars.         woiisss.' 

7  For  the  county  of  Essex,  not  more  than  six  hundred  dollars. 

8  For  the  county  of  Middlesex,  not  more  than  eight  hundred  dollars. 

9  For  the  county  of  Norfolk,  not  more  than  two  hundred  dollars. 

10  For  the  county  of  Plymouth,  not  more  than  three  hundred  dollars. 

11  For  the  county  of  Worcester,  not  more  than  six  hundred  dollars. 
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COUNTY    FINANCES. 


[Chap.  21. 


Travelling  ex- 
penses. 
1896,  176. 


Section  4.     The  treasurers  of  the  counties  of  Bristol,  Essex,  1 

Middlesex  and  Worcester  shall   be   paid   their  actual   and  proper  2 

travelling  expenses  incurred  in  the  transaction  of  the  business  of  the  3 

county.     An  itemized  statement  thereof  sluill,  on  the  tirst  day  of  4 

each  month,  be  certified  to  the  county  commissioners,  by  whom  it  5 

shall  be  audited  and  approved.  6 


sutflXfindof        Section  5.     In  the  county  of  Suffolk,  the  treasurer  of  the  city  of  1 

Nantucket  Bostou,  and  ill  the  county  of  Nantucket,  the  treasurer  of  the  town  2 

county,  •/  -' 

1821, 109,  §  12.  of  Nantucket,  shall  be  the  county  treasurer.  3 

1823  91  * 

'      ■  R.  S.  14,  §§  47,  48.  G.  S.  17,  §§  44,  45.  P.  S.  23,  §§  3,  4. 

^o^ns'Vneiillbie        Section  6.      No  pcrsoii  wlio  holds  the  office  of  attorney  general,  1 

c^L^?!"*?'^'  district  attorney,  justice  of  the  superior  court,  clerk  of  the  courts  2 

1809, 91. '  or  sheriff  shall  be  county  treasurer,     r.  s.  14,  §  49.    g.  s.  17,  §  46.    p.  s.  23,  §  5.  3 


Section  7.     A  county  treasurer  who  wilfully  violates  a  duty 


Penalties  for 
violation  of 

i^^iso^Tu  2  pos^d  upon  him  l)y  law  shall  forfeit  not  less  than  fifty  nor  more  than 


im-      1 
2 
one  thousand  dollars,  to  be  recovered  in  an  action  brought  by  the      3 
attorney  general  to  the  use  of  the  county.  4 


county  finances  and  the  auditing  of  county  accounts. 

^jeasurerto  SECTION  8.     Eacli  couuty  treasurer  shall  collect,  receive  and  safely 

county' money,  keep  all  uioncy  belonging  to  the  county,  and  pay  out  the  same  in 

i864,'28o,'§2.'     accordance  with  law;  but  he  shall  not  pay  money  to  the    county 

'  ■  commissioners  or  associate  commissioners  to  be  disbursed  by  them 

in  behalf  of  the  county. 


—  not  to  pay 
out  certain 
money  without 
order  from 
commission- 
ers, etc. 
1785,  76,  §  2. 
R.  S.  14,  §  50. 
G.  S.  17,  §  39. 
1864,  280,  §§  2,  4. 
1880,  198,  §«  1,5. 
P.  S.  23,  §§  7,  S, 
14. 

1890,  206,  §§  1,  2. 
1897,  128,  §  4. 


Section  9.     No  payments,  except  of  expenses  in  criminal  prosecu-  1 

tions,  of  expenses  of  the  courts,  of  the  compensation  or  salaries  of  2 

county  officers  established  by  law,   of  outstanding  notes  or  bonds  3 

and  of  interest  thereon,  shall  be  made  by  a  treasurer  except  upon  4 

orders  drawn  and  signed  by  a  majority  of  the  county  commissioners,  5 

certified  by  their  clerk  and  accompanied,  except  in  the  county  of  6 

Suffolk,   by  the   original    bills,   vouchers   or   evidences   of  county  7 

indebtedness  for  which  payment  is  ordered,  stating  in  detail  the  8 

items  and  confirming  such  bill  or  account.      Said  clerk  shall  not  9 

certify  such  orders  until  he  has  recorded  them  in  the  records  of  the  10 

county  commissioners.  11 


Delivery  to  SECTION   10.      The   Original  bills  or  vouchers  for  services  and 

bills  for  ex-       expeiiscs  incidental   to  the   sittings  of  the  supreme  judicial  court 

tinpfof°courts.  and  the  superior  court  under  the  provisions   of  section  eight  of 

189 ,206,  §3.      chapter  one  hundred  and  fifty-eight  shall  be  delivered  to  the  county 

treasurers,  or  in  the  county  of  Suttblk,  to  the  auditor  of  accounts 

of  the  city  of  Boston,  with  the  orders  for  the  payment  of  the 

same. 


Ptc"^to'ijTflfed'       Section  11.     All  bills,  vouchers  and  other  evidences  of  county  1 

and  kept.          indebtedness  shall  be  carefully  filed  and  safely  kept  by  the  treasurer,  2 

1864,  280,  §§  2, 4.                          ,                         .,  ,       ,.              i                     ^          i-  o 

P.  s.  23,  §9.       so  as  to  be  accessible  tor  subsequent  reierence.            i890, 206,  §2.  6 
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1  Section  12.     The  county  treasurer  may,   before  payment   of  an  Treasurer  may 

2  'account  rendered  against  the  county  by  a  county  officer,  in  writing  ment  oVilw^" 

3  require  of  him  a  written  statement  of  the  specific  provision  of  law  payment"^ 

4  authorizing  it.      Said   statement  shall  be  filed  with  the  vouchers.  p.^s' 2|%^io. 

5  The  treasurer  shall  be  personally  liable  for  money  paid  out  by  him,  ^^^^>  i^^-  §  '^• 

6  except  payments  specifically  required   Ijy  law,   unless  there  is   an 

7  unexpended  balance  of  an  appropriation  made  for  the  purpose  suffi- 

8  cient  for  such  payment,  and  he  shall  be  personally  liable  for  any 

9  money  paid  by  him  without  the  voucher  and  certificate  required  by 

10  law,  except  as  provided  in  section  thirtj^-four.     County  officers  may 

11  continue  the  several  departments  under  their  charge  after  the  close 

12  of  the  financial  year,  at  the  rate  of  expenditure  authorized  for  the 

13  previous  year,  until  an  appropriation  therefor  has  been  made  by  the 

14  general  court. 

1  Section  13.     Each  county  treasurer  shall  keep  a  full  and  accurate  Treasurer's 

2  account  stating  when,   from   whom  and   on  what  account  money  c.l"i5o,'§2. 

3  has  been  received,  and  when,  to  whom  and  on  what  account  pay-  p.^'.23!'/n. 

4  ments  have  been  made.     Except  in  the  county  of  Suflfolk,  liis  books  i^a:,  153,  §i. 

5  shall   be  kept  in  the  form  prescribed  by  the  controller  of  county 

6  accounts. 

1  Section  14.     The  financial  year  of  each  county  except  Suffolk  Financial  year 

Or  countiGS 

2  shall  be  the  calendar  year,  but  each  treasurer  shall,  until  the  tenth  i89t,  153,  §2. 

3  day  of  January,  enter  in  his  books  the  items  for  the  payment  of 

4  bills  incurred  and  salaries  earned  during  the  previous  year.     Imme- 

5  diately  after  the  first  day  of  January,  the  treasurer  of  each  county 

6  except  Suffolk  shall  pay  to  every  officer  in  his  county  any  balance 

7  of  his  salary  remaining  due. 

1  Section  15.     Licenses  issued,   indorsed  or  countersigned  by  a  countersign. 

2  county  treasurer  shall  be  indorsed  or  countersigned  and  recorded  refeipts^^be^' 

3  by  the  clerk  of  courts  for  the  county ;  and  receipts  for  money  paid  isso.Tg's^fl' 

4  to  a  county  treasurer  shall  be  given  in  duplicate,  one  copy  to  the  P'^'Aiia. 

5  person  making  payment  and  one  to  said  clerk. 

1  Section  16.     County  treasurers  shall  pay  no  fees  to  clerks  of  Treasurer  to 

^^    •    1       *        •  M.     *j  pay^  no  ICGS  to 

2  courts  tor  any  official  service.  i89o,  209,  §1.  clerk  of  courts. 

1  Section  17.     The  county  treasurer  shall  pay  all  claims  against  Payment  by 

2  his  county  within  ten  days  after  they  have  been  passed  upon  and  isso,  i98,  §  4. 

3  allowed.     He  may  pay  any  claim  by  a  bank  check  which,  when    •  •    >  *    • 

4  paid  and  returned,  shall  be  a  sufficient  receipt  therefor. 

1  Section  18.     Sections  eight,  twelve,  fifteen  and  seventeen  shall  Certain 

p      '  '  sections  not  to- 

2  not  ai^ply  to  the  county  ot  Suffolk.  apply  to 

1  ^    '^  -^  Suffolk. 

1864,  280,  §  2.  1880,  198,  §  5.  P.  S.  23,  §  14. 

1  Section  19.     Salaries  payable  from  a  county  treasury  shall  be  salaries  of 

2  paya1)le  in  monthly  instalments  on  the  first  day  of  each  month ;  but  payable" 

3  no  monthly  instalment  of  salary  shall  be  paid  to  clerks  of  courts  Issi^^m" 

4  until  all  fees  then  payable  by  them  to  the  county  have  been  paid  to  fsbo.^w.Vs^.' 

5  the  county  treasurer  or  other  officer  entitled  thereto. 
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COUNTY    FINANCES. 


[Chap,  21. 


Treasurer  may 
sue  on  county 
bonds,  etc. 
1797,  14. 
R.  S.  14,  5  54. 
G.  S.  17,  ^  42. 
P.  S.  23,  §  16. 


—  to  give 
notice,  ett'., 
wlaen  public 
officer  fails  to 
pay  over 
money. 
1859,  221,  §  4. 
G.  S.  17,  5  43. 
P.  S.  23,  §  17. 


Surplus  cash  to 
be  deposited  in 
banks. 
1876, 143,  §  1. 
P.  S.  2:3,  §  18. 
1890,  215. 
1899,  108. 


Interest  upon 
overdue 
accounts. 
1876,  143,  §  2. 
P.  S.  23,  §  19. 


Annual  report 
of  treasurer. 
1811,  74,  §  2. 
1864,  280,  §  6. 
P.  S.  23,  §  28. 
1890,  141,  §  1. 
1897,  153,  §  3. 


Section  20.     A  county  treasurer  may  prosecute  to  final  judgment  1 

and  execution  suits  upon  lionds,  notes  and  other  securities  given  to  2 

the  county  or  to  him  or  to  any  of  his  predecessors  in  ofiice.     He  3 

may  also  prosecute  for  injuries  done  to  the  public  land,  buildings,  4 

or  other  property  of  his  county.  5 

Section  21.     If  a  public  officer,  who  is  required  by  law  to  account  1 

with  and  pay  over  money  to  a  county  treasurer,  fails  so  to  do  for  2 

ten  days  after  the  time  prescril)ed  by  law  therefor,  the  treasurer  3 

shall  give  notice  thereof  to  the  district  attorney,  who  shall  forthwith  4 

proceed  to  recover  the  amount  due.  5 

Section  22.     County  treasurers,  clerks  of  the  courts,  clerks  of  1 

police,  district  and  municipal  courts,  justices  of  courts  having  no  2 

clerk,  sheriifs  and  masters  of  jails  and  houses  of  correction  having  3 

more  money  in  their  hands  than  is  required  for  immediate  use,  shall  4 

deposit  it,  in  their  official  names,  in  national  banks  or  trust  com-  5 

panics  in  this  commonwealth  at  the  best  practicable  rates  of  inter-  6 

est,  which  interest  shall  l)e  paid  into  the  county  treasury.  7 

Section  23.     If  a  time  is  fixed  for  the  payment  of  money  due  1 

to  a  county,  the  debtor  shall,  if  notice  has  been  given  to  him  by  the  2 

county  treasurer  seven  days  at  least  before  the  time  fixed  for  such  3 

payment,  pay  interest  to  the  county  at  the  rate  of  twelve  per  cent  4 

per  annum  from  such  time  until  the  money  is  paid.  5 

Section  24.     Immediately  after  the  tenth  day  of  January,  the  1 

county  treasurer  of  each  county  except  Suftblk  shall  annually  pre-  2 

pare  a  report  of  the  receipts  and  expenditures  of  the  county  for  the  3 

preceding  financial  year,  stated  separately  under  the  heads  prescriljed  4 

by  the  controller  of  county  accounts  for  keeping  the  county  treas-  5 

urer's  books.     Such  statement  shall  contain  in  detail  the  name  of  6 

every  person,  except  witnesses,  liy  or  to  whom  money  has  been  7 

paid,  the  amounts  so  paid  or  received  under  the  appropriate  classifi-  8 

cation  and  the  objects  of  payment.     It  shall  also  contain  a  table  9 

setting  forth  the  appropriation  made  by  the  general  court  for  each  10 

specific  olvject,  the  amount  which  has  been  expended  out  of  each  11 

specific  ap})ropriation,  the  unexpended  balance  thereof  and,  if  the  12 

payments  have  exceeded  any  such  appropriation,  the  amount  of  the  13 

excess.  14 


—  of  county 
commis- 
sioners. 
1853,  310,  §  1. 
G.  S.  17,  §  20. 
P.  S.  23,  §  27. 
1890,  141,  §  2. 
1897,  153,  §  4. 


Section  25.      Immediately  after  the  tenth  day  of  January,  the  1 

county  commissioners  for  each  county  except  Suffolk  shall  prepare  2 

a  report  upon  the  afi'airs  of  the  county,  in  which  they  shall  state  3 

what  action  they  have  taken  in  the  preceding  year,  in  such  manner  as  4 

to  give  the  taxpayers  of  the  county  a  full  and  clear  understanding  of  5 

the  affairs  of  tJie  county  and  of  the  olvjects  and  methods  of  county  G 

expenditures.     They  shall  state  specifically  what  petitions  relating  7 

to  highways  have  been  received,  and  what  highways  have  been  laid  8 

out,  altered,  relocated  or  discontinued,  the  manner  in  which  such  9 

alterations  or  new  highways  are  to  l)e  made,  the  time  within  which  10 

they  are  to  be  completed,  what  have  been  completed,  at  what  cost  11 

and  at  whose  expense,  and  what  remain  to  be  completed,  Avhat  dam-  12 

ages  or  betterments  have  been  estimated  or  awarded  and  to  whom,  13 
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14  what  damages  have  been  paid  and  what  suits  are  pending  in  relation 

15  thereto.     They  shall  also  state  what  highways  or  parts  of  highways 
l(i  have  been  laid  out  under  the  betterment  laws  and  what  betterments 

1 7  have  been  paid  ;  also  their  action  relative  to  town  ways  and  private 

18  ways  ;  what  applications  relative  to  state  highways  they  have  made  to 

19  the  Massachusetts  highway  commission,  and,  so  far  as  they  are  able 

20  to  ascertain,  what  highways  have  been  laid  out  within  the  county  by 

21  said  commission,  what  have  been  constructed,  and  at  what  expense ; 

22  what  sums  expended  by  the  commonwealth  in  the  county  for  high- 

23  ways  have  been  repaid  by  said  county  to  the  commonwealth,    what 

24  sums  remain  to  be  paid  and  at  what  times.     They  shall  also  make 

25  a  detailed  statement  of  the  repairs  upon  the  several  county  buildings, 

26  stating  separately  the  work  done  l\y  contract  and  by  day  work,  and 

27  the  money  paid,  and  the  liabilities  incurred  in  the  construction  of 

28  new  buildings.     They  shall  also  present  a  table  showing  the  salaries 

29  paid  to  county  officers,  stating  separately  those  prescribed  by  law. 

30  They  shall  also  include  a  statement  of  the  county  debt,  specifying 

31  the  time  of  maturity  of  the  several    obligations  and  the  rates  of 

32  interest,  stating  separately  the  loans  made  in  anticipation  of  taxes 

33  and  the  permanent  loans  ;    the  amount  of  county  taxes  due  and 

34  unpaid  at  the  time  of  making  said  report,  and  a  list  of  the  assets  of 

35  the  county,  including  land,  buildings,  law  library,  furniture  in  court 

36  houses,  jails  and  other  public  buildings. 

1  Section    26.      The    county   treasurer    of   each    county   except  J'^'^iipation  of 

•^  ♦^  *■      reports. 

2  Suflblk  shall  cause  the  report  of  the  county  commissioners  to  be  Distribution. 

.  \S'^^   18 

3  printed  and  bound  with  his  own  report  in  a  sufficient  number  to  r.'s.  u,  §  36. 

4  furnish  a  copy  for  every  three  hundred  inhabitants  of  the  county,  g.^s.  n!'/2o. 

5  and  shall  send  a  copy  to  the  state  library,  the  controller  of  county  l^go,' 141,^2.' 

6  accounts  and  to  the  mayor  of  each  city  and  the  selectmen  of  each  ^^^^'  ^^'  ^  ^• 

7  town  in  the  county,  and  shall  send  other  copies  to  the  clerk  of  each 

8  city  and  town  in  the  county,  in  proportion  to  the  population,  for 

9  the  use  of  the  inhabitants.     He  shall,  at  the  close  of  each  year, 

10  publish  in  not  more  than  three  newspapers  published  in  the  same 

11  or  an  adjoining  county,  an  account  of  the  receipts  and  expenditures 

12  of  the  county  arranged  under  distinct  heads,  and  a  specific  statement 

13  of  the  debts  of  the  county,  the  purposes  for  which  they  were  con- 

14  tracted  and  the  time  when  they  become  due. 

1  Section  27.     The  county  commissioners  of  each  county  except  Estimates  of 

2  Sufiblk    and    Nantucket    shall    annually    prepare    estimates   of  the  penses. 

1781   22   6  1 

3  receipts  and  expenditures  of  their   counties  for  the  ensuing'  year,  1792^  26! 

•  •/»  •  •181174.59 

4  including  estimates  for  the  construction  and  repair  of  county  build-  1834;  122,  §  i. 

5  ings  and  their  appurtenances.      Said  estimates  shall  be  made  in  such  I", fs.^*' ^^  ^^' 

6  form  as  the  controller  of  county  accounts  shall  direct,  and  upon  J|^|'  ^f^J-^  jg 

7  blanks  furnished  by  him.     They  shall  be  recorded  by  the  clerk  of  J^gf-i^g^^^- 

8  the  commissioners  in  a  book  kept  for  the  purpose,  and  a  copy  1896;  i-28'. 

9  thereof,  signed  by  the  chairman  and  attested  by  the  clerk,  shall,  on  isssisn! 

10  or  before  the  fifteenth  day  of  January,  be  sent  by  the  clerk  to  the 

11  controller  of  county  accounts  who  shall  analj^ze  and  classify  said 

12  estimates,  and  report  the  same  in  print  to  the  general  court  not 

13  later  than  the  first  day  of  February.     He  shall  send  a  copy  of  said 

14  report  to  the  mayor  of  each  city  and  to  the  selectmen  of  each  town 

15  in  the  commonwealth. 
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COUNTY    FINAXCES. 


[Chap.  21. 


Expenditures 
authorized 
by  general 
court. 

1895,  4S2,  §  1. 

1896,  357,  §  1. 

1897,  153,  §  7. 

1898,  317. 


Section  28.  The  expenditure  of  money  by  the  several  counties 
except  Suftblk  and  Xantucket  .shall  be  authorized  ])y  the  general 
court.  There  shall  be  a  separate  appropriation  for  each  item  of 
expenditure,  as  prescribed  by  the  controller  of  county  accounts. 
At  the  closing  of  the  county  treasurer's  books  on  the  tenth  day 
of  January  the  balance  to  the  credit  of  each  annual  appropriation 
shall  become  a  part  of  the  general  unappropriated  balance  in  the 
county  treasury ;  l^ut  no  special  appropriation  shall  lapse  until 
the  work  for  which  it  was  made  has  been  completed,  the  bills  paid 
and  the  account  closed. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


Amount  of 
county  tax 
regulated. 
1897, 153,  §  8. 


Section  29.     The  amount  which  the  county  commissioners  shall  1 

levy  as  the  county  tax  shall  be  authorized  by  the  general  court  2 

annually,  and  shall  he  computed  l)y  adding  together  the  amounts  of  3 

the  annual  appropriation  and  of  the  new  special  appropriation,  if  4 

any,  so  far  as  the  money  therefor  is  to  be  raised  by  taxation,  and  5 

deducting  therefrom    so  much   of   the   probable   receipts  from  all  6 

sources,   except  loans,   and  of  the  unappropriated  balance  in  the  7 

county  treasury  at  the   closing   of   the  treasurer's   l)Ooks   for  the  8 

previous  financial  year  as  the  general  court  considers  advisable.  9 


Commission- 
ers to  appor- 
tion county 
taxes. 
1781,  22,  §  2. 
R.  S.  14,  §§  31, 
33. 


Section  30.     The  county  commissioners  shall  apportion  all  county  1 

taxes  according  to  the  latest  state  valuation,  and  shall,  by  their  clerk,  2 

certify  to  the  assessors  of  the  several  cities  and  towns  their  respec-  3 

tive  proportions  thereof  and  prescribe  the  time  for  payment.  4 


G.  S.  17,  §  21. 


1877,  30. 


P.  S.  23,  §  24. 


Payment  of 
countv  taxes. 
1889,  2'53. 


Section  31.     The  amounts  apportioned  to,  and  assessed  upon,  1 

the  several  cities  and  towns  for  county  taxes  shall  be  collected  and  2 

paid  like  the  state  tax  into  their  respective  city  and  town  treas-  3 

uries,  and  the  county  commissioners  in  their  warrants  shall  require  4 

the  selectmen  or  assessors  of  each  city  or  town  to  pay,  or  issue  their  5 

warrant  requiring  the  treasurer  thereof  to  pay,  to  the  county  treas-  6 

urer  the  amounts  apportioned  to  said  city  or  town,  at  such  times  7 

as  shall  be  tixed  in  such  warrant.  8 


Expenditures 
in  excess  of 
appropria- 
tions. 


Section  32.     Xo  county  expenditure  shall  be  made  nor  liability  1 

incurred,  nor  shall  a  bill  be  paid  for  any  purpose,  in  excess  of  the  2 

amount  appropriated  therefor,  except  as  hereinafter  provided.  3 

1895,  482,  §  1.  1896,  357,  §  1.  1897, 153,  §  9. 


Proceedings 
when  appro- 
priation is  in- 
sufficient. 

1895,  482,  §  2. 

1896,  3,57,  §  2. 

1897,  153,  §  10. 
[lOp.A.  G. 
.391,  ,509.] 


Section  33.     If  the  appropriation  for  any  purpose  is  insufficient  1 

to  meet  an  expenditure  required  by  law,  the  county  treasurer  may,  2 

on  the  order  of  the  county  commissioners,  pay  therefor  out  of  any  3 

money  in  the  county  treasury.      The  county  commissioners  shall  4 

place  on   their  records   a    statement    of  such  payments,    with   the  5 

reasons  in  detail  therefor,  and   shall   report  fully  and  specifically  0 

thereon  in  their  next  annual  report.  7 


frm^unappro-  SECTION  34.  The  county  Commissioners  and  other  officers  au- 
priatedbai-  thorized  to  incur  liabilities  pa val tie  from  the  countv  treasurv  may, 
1895, 482,  §  .3.  after  the  ex])iration  of  the  financial  year  and  before  the  reirular 
1897,' 1-28,' §  2-      annual  appropriations  have  been  made  by  the  general  court,  incur 
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5  liabilities,  which  may  be  paid  from  any  unappropriated  balance  in 

6  the  treasury,  for  any  purpose,  at  the  rate  of  expenditure  authorized 

7  for  the  preceding  year,  but  not  exceeding  one-half  the  last  annual 

8  appropriation  therefor.     No  new  or  unusual  expense  shall  be   in- 

9  curred  or  permanent  contract  made  or  salary  increased  until  an 

10  appropriation  sufficient  therefor  has  been  made  by  the  general  court. 

11  Payments  made  therefor  shall  be  charged  to  the  regular  annual  ap- 

12  propriation  when  made. 

1  Section  35.     The  supreme  judicial  court,  upon  the  suit  of  the  Enforcement 

2  attorney  general  or  petition  of  one  or  more  taxable  inhabitants  of  a  commissioners 

3  city  or  town  in  any  county,  may,  by  process  at  law  or  in  equity,  f^97,*[f3,^§'iiy^" 

4  compel  the  performance  of  any  duties  imposed  upon  the   county 

5  commissioners  or  upon  the  treasurer  of  such  county,  by  sections 

6  nine,  eleven,  thirteen,  fourteen,  twenty-four  to  twenty-nine,  inclu- 

7  sive,  thirty-two,  thirty -three  and  thirty-four  and  sections  twenty- 

8  four  and  twenty-seven  of  chapter  twenty. 

1  Section  36.     Upon  a  petition,  subscribed  and  sworn  to  by  five  inveBtigation 

2  hundred  owners    of  real  estate  in  a  county,  filed  in  the  superior  pendltures!^ 

3  court  of  such  county  not  less  than  thirty  days  before  a  state  election  ^®^^*  ^^' 

4  therein,  stating  that  the  petitioners  are  owners  of  real  estate  in  such 

5  county  on  which  they  have  paid  taxes  within  one  year  prior  to  the 

6  date  of  the  petition,  that  they  believe  and  have  reason  to  believe 

7  that  the  money  of  such  county  is  being,  or  has  been,  unlawfully  or 

8  corruptly  expended  and  that  they  desire  an  investigation  thereof, 

9  said  court  shall,  if  on  a  hearing  there  is  reasonable  cause  to  believe 

10  that  the  averments  of  the  petition  are  true,  after  ten  days'  notice  to 

11  the   county   commissioners  and  to   the   county  treasurer,   make   a 

12  summary  investigation  of  such  alleged  unlawful  or  corrupt  expendi- 

13  tures.     The  court  may  require  the  assistance  of  the  county  treasurer 

14  and  other  county  officers  necessary  to  facilitate  such  investigation, 

15  may  appoint  experts  to  examine  the  books  and  accounts  of  the  per- 

16  sons  under  investigation  and  may  cause  the  results  thereof  to  be 

17  published  in  such  manner  as  it  deems  proper.     The  costs  incurred 

18  by  such  investigation  shall  be  taxed  by  the  court  and  paid  by  the 

19  county. 

1  Section  37.     The    provisions    of    sections    thirteen,    fourteen,  Suffolk  and 

2  twenty-four  to  twenty-nine,  inclusive,  thirty-two,  thirty-three  and  counties  un- 

3  thirty-four  shall  not  afiect  the  special  provisions  of  law  relative  to  imfm,  §  i3. 

4  the  counties  of  Suffolk  and  Nantucket. 

1  Section  38.     At   the  close  of  each  year  the  county  treasurer  Annual 

2  shall  render  his  account  to  the  county  commissioners  for  all  money  1785, 76,  §2. 

3  received  and  paid  by  him  in  behalf  of  the  county;  and  when  the  1^5, |i.^*' ^^ ■'^^' 

4  account  has  been  approved  and  allowed  by  the  county  commission-  g.s.  17,  §§17, 

5  ers,  it  shall  be  delivered  by  him  to  the  clerk  of  the  commissioners.  fggff^'ofg^S:^^- 

1  Section  39.     County  commissioners  may  incur  debts  for  tempo-  Debts  for  tem. 

2  rary  loans  in  anticipation  of,  and  to  be  paid  from,  the  taxes  of  the  Feguhfted'?"" 

3  year  in  which  such  debts  are  incurred  to  an  amount  not  exceeding  Igst^ls!^^' 

4  the  current  annual  tax ;  but  until  the  annual  tax  has  been  granted  e^| 'f7^§ 22. 

5  by  the  general  court,  it  shall  not  exceed  the  amount  of  the  previous  ^g-gf  fl;^^^ 
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annual    tax.      They  may  issue  the   notes   of  the  county  therefor,  6 

bearing  interest.      Such  notes  shall  be  signed  ])y  the  treasurer  and  7 

countersigned  by  a  majority  of  the  county  commissioners  ;  shall  be  8 

expressly  made  payable  from  the  taxes  of  the  year  in  which  they  are  9 

issued  ;  shall  become  due  and  payable  within  one  year  after  the  date  10 

when  the  debt  for  which  they  are  issued  was  incurred  ;  and  shall  1 1 

not  be  sold  at  less  than  par.      Except  as  herein  provided,  neither  12 

county  commissioners  nor  county  treasurers,  except  in  Suifolk  and  13 

Nantucket  counties,  shall  have  authority  to  borrow  money  or  ne-  14 

gotiate  loans  upon  the  credit  of  the  county.  15 

purchase  of''^        SECTION  40.     If  iiotcs,  bouds  or  Certificates  of  indebtedness  in-  1 

bonds,  etc.,  for  crcasinoj  the  indebtedness  of  a  county  have  been  authorized  and  are  2 

county  loans,              i»ii                                         ••                    in*-                            -if  n 

to  be  adver-      to   be  issucd,  the  couiity  commissioners  shall  invite  proposals  tor  3 

1895,  hi.           the  purchase  thereof  hy  advertisements  in  two  or  more  newspapers  4 

published  in  said  county,  if  such  there  be,  and  by  advertisements  in  5 

at  least  three  daily  newspapers   published  in  the  city  of  Boston.  6 

They  shall  reserve  the  right  to  reject  any  and  all  bids.     The  bids  7 

shall  be  opened  in  public  and   a  record  thereof  shall  be  made  in  8 

their  records.     If  no    proposal   is  accepted  they   may  award    the  9 

whole  or  any  part  of  the  loan  to  any  person.  10 

officers  to  make       Section41.     Eacli  couiity  treasurer  shall  annually,  in  November,  1 

ret^™^8  of        give  notice  to  all  ofiicers,  required  to  account  for  and  pay  over  to  2 

1874, 394,  §4.      Mm  any  fines,  expenses,  forfeitures,  fees  and  money,  to  make  the  3 

p   g  23   s  29  .       .  .    . 

returns  thereof,  specifying  the  statutes  requiring  the  same.  4 

catesof'^certain       Section  42.     Sheriffs,  iiiasters  of  houscs  of  coiTectiou,  keepers  of  1 

officers  to          jails  or  of  truant  schools,  or  other  public  officers,  when  makinij  pay-  2 

accompany  •'  '  ,  i»      <•       i  i     n    i    i-  i  '-    .  ,  *^ 

payments  to      lueiit  to  couiity  treasurers  ot  public  tunds,  shall  deliver  therewith  a  3 

1893," 270,  §'2.      sworn  certificate  of  such  details  as  the  controller  of  county  accounts  4 

1.109-           prescribes.      City  or  town  treasurers  or  city  or  town  clerks,  when  5 

making  such  payments  to  county  treasurers,  except  the  treasurer  of  6 

the  county  of  Suffolk,  shall  deliver  therewith  a  statement,  in  such  7 

form  as  may  be  prescribed  by  said  controller,  showing  the  date,  8 

amount  and  purpose  of  said  payments,  and  shall  forthwith  transmit  9 

a  duplicate  thereof  to  said  controller.  10 

ure"rsYo*make        Section  43.     Each  couiity  treasurer  shall  annually,  in  January,  1 

annual  returu    return  to  the  Controller  of  county  accounts  a  statement,  under  oath,  2 

controller         of  all  fines,  forfeitures,  expenses,  fees  and  money  received  by  him  3 

of  iiriGS  etc  . 

receive(i.     '     in  criminal  matters  durino;  the  ])recedino:  year,  from  whom  they  were  4 

i874,'394,'§  5.'     rcccived,  and  the  name  of  each  magistrate  or  officer  who  has  failed  5 

mf,  fii.^  ^^'     to  account  for  and  pay  over  the  same  to  him  and  what  proceedings  6 

1892,430.           have  been  taken  by  reason  of  such  failure.     He  shall  also  annually,  7 

on  or  Ijefore  the  fifteenth  day  of  October,  make  a  return  to  the  8 

prison  commissioners,  upon  l)lanks  to  be  provided  hy  them,  of  all  9 

amounts  paid  or  received  by  him  on  account  of  any  jail  or  house  of  10 

correction  for  the  year  ending  on  the  preceding  thirtieth  day  of  11 

September.  12 

^f^Bostontobe       Section44.     The  auditor  of  accouuts  of  the  City  of  Bostou  shall  1 

auditor  of  suf-  ]jq  the  auditor  of  the  county  of  SuffV)lk ;  and  all  l)ills  against  said  2 

folk  county.  "^  ,  .  .  ~  -^ 

^"l- ■ise,  §§  1, 2.  county  shall  be  audited  and  allowed  by  him  prior  to  pajinent.     He  3 
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4  shall  be  paid  by  the  county  of  Suflblk  not  more  than  eight  hun- 

5  dred  dollars  a  year,  and  at  the  same  rate  for  any  part  of  a  year,  in 

6  full  for  all   services  rendered  by  him  as  county  auditor,  and  for  all 

7  clerical  assistance. 

CONTROLLER  OF  COUNTY  ACCOUNTS. 

1  Section  45.     The  governor,  with  the  advice  and  consent  of  the  controller  of 

2  council,   shall  appoint  a  controller  of  county  accounts  for  the  term  counts. ^*^" 

3  of  three  years  from  the  date  of  his  commission.  ^^'''  *^'  ^  ^' 

1.       Section  46.     The  controller  may  appoint,  with  the  approval  of  |f^utygs°*f 

2  the  o-overnor  and  council,  and  subject  to  removal  with  their  consent,  controuer. 

^  1887  4^8   6  2 

3  three  deputy  controllers.      If  the  controller  is  disabled  from  per-  i89o',  soe! 

4  forming  his  official  duties,  or  if  the  office  of  controller  is  vacant,  isqsUtv- 

5  the  first  deputy  shall  perform  the  duties  thereof.     The  annual  salary  [i*o'p!^A.  g. 

6  of  the  controller  shall  be  twenty-five  hundred  dollars  ;  of  the  first  ^^-^ 

7  deputy,   eighteen   hundred    dollars,    of  the   second   deputy,    fifteen 

8  hundred  dollars  and  of  the  third  deputy,  twelve  hundred  dollars, 

9  payable  by  the  commonwealth.     The  controller  shall  be  allowed  the 

10  actual  expenses  of  himself  and  his  deputies  incurred  in  travelling  in 

11  the  performance  of  official  duties. 


1  Section  47.     The  controller  or  his  deputy  shall,  without  previous  controller  to 

2  notice,  inspect  the  books  and  accounts  of  the  county  treasurer  of  couStso/*'' 

3  each  county  except  Suffolk  at  least  once  a  year  and  examine  all  isTg^lgs^^f  i!^^" 

4  original  vouchers  for  the  expenditures  made  by  said  treasurer,  and  p.®s'.23!'/37. 

5  if  the  same  are  correct,    and  accompanied   by  sufficient  vouchers  iggo'llo'lg- 

6  stating  in  detail  the  items  of  each  bill  or  account,  and  such  vouchers  189?;  129! 

7  confirm  and  sustain  such  bills  and  accounts,  and  if,  in  case  of  all 

8  payments  in  excess  of  eight  hundred  dollars,  the  provisions  of  sec- 

9  tion  twenty-seven  of  chapter  twenty  have  been  complied  with,  he 

10  shall  so  certify  on  the  cash  book  of  the  treasurer,   and  shall  set 

11  forth  in  words  at  length  the  balance  existins^  when  the  examination 

12  is  completed.     If  such  accounts   are  incorrect  or  not  accompanied 

13  by  sufficient  vouchers,  the   controller  shall,  unless  the  inaccuracy 

14  or  deficienc}^  is  promptly  rectified,  give   notice   in  writing  to  the 

15  county  commissioners  and  to  the  attorney  general,  and  shall  make 

16  a  full  statement  thereof  in  his  next  annual  report. 

1  Section  48.     He  or  his  deputy  shall  also  visit,  at  least  once  a  visitations. 

2  year  without  previous  notice,  all  other  county  officers  who  receive  Returns  to  con- 

3  money  payable  by  them  to   the    county  treasurer,   clerks    of  the  isTg.'^sas,  §  1. 

4  supreme  judicial  court  and  the  superior  court  in  the  county  of  Suf-  igg?;  is?;  In.' ^' 

5  folk,  the  recorder  and  all  assistant  recorders  of  the  court  of  land  p-s.  23,  §§36, 

6  registration,  registers  of  probate  and  insolvency,  registers  of  deeds,  1887, 438,  §§  3, 

7  trial  justices  and  clerks  of  police,  district  and  municipal  courts,  and  1896,306. 

8  justices  of  such  courts  having  no  clerk,  and  truant  schools,  and  shall  1894'  iss! 

9  make  an  examination  of  their  accounts  and  vouchers  and  the  items  1900;  ne!  ^^  *'  ^' 

10  of  receipts  and  expenditures.     He  shall  ascertain  the  actual  amount  [fo'p!  a',  g. 

11  of  money  on  hand  in  each  of  said  departments  or  with  any  of  said  ^i<)-] 

12  officers.     He  shall  require,  so  far  as  possible,  uniformity  and  correct- 

13  ness  in  the  method  of  keeping  said  accounts,  and  may  prescribe  the 

14  classification  of  receipts  and  expenditures  and  a  uniform  system  of  re- 
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ceipts,  certificates,  vouchers  and  exhibits.     Said  officers  and  persons  15 

shall  afibrd  to  the  controller  and  his  deputies  such  assistance  as  he  16 

may  require  in  making  such  examination  and  shall  make  returns  and  1 7 

exhibits  under  oath  in  such  form  and  at  such  times  as  he  shall  pre-  18 

scribe.      They   shall  also   keep  an   accurate  account  of  all   money  19 

charged  or  received  by  them  in  their  official  capacities,  and  also  of  20 

all  expenditures  made  or  liabilities  incurred  by  them  on  account  of  21 

the  same,  and  shall  annually,  on  or  before  the  fifteenth  day  of  Jan-  22 

uary,  make  a  return  under  oath  to  said  controller  of  such  receipts  23 

and  expenditures  for  the  preceding  3^ear.  24 


Annual  report. 
1880,  161,  §  1. 
P.  S.  23,  §  36. 

1887,  438,  §  6. 

1888,  275,  §1. 


Section  49.     The  controller  shall  annually,  on  or  before  the  first  1 

day  of  February,  make  a  report  to  the  general  court  in  which  he  2 

shall  include  the  material  portions  of  the  returns  made  under  the  3 

provisions  of  the  preceding  section,  compiled  in  tabular  form,  with  4 

his  suo-o-estions  and  recommendations.  5 

CO 


Penalties  on 
county,  etc., 
officers. 
1847,  199. 
1880,  161,  §  3. 
P.  S.  23,  §  38. 
1887,  438,  §§  4, 
1890,  216,  §  2. 


Section  50.     An  officer  or  person  named  in  sections  forty-seven  1 

and   forty-eight  who  refuses   or  neglects  to  comply  with  the  pro-  2 

visions  of  said  sections  or  who,  for  more  than  ten  consecutive  days,  3 

refuses  or  neglects  to  enter  in  the  cash  book  prescribed  by  the  con-  4 

troller  all  money  received    and    expended  by  him   in   his    official  5 

capacity  or  on  account  of  the  same,  or  refuses  or  neglects  to  give  6 

any  information  within  his  knowledge  which  may  be  required  by  7 

said  controller  or  his  deputies,  shall  l)e  punished  by  a  fine  of  not  8 

more  than  one  hundred  dollars  for  each  offence,  and  the  controller  9 

shall  report  such  refusal  or  neglect  to  the  attorney  general.  10 


CHAPTER    22 


OF   REGISTERS   OF   DEEDS. 


Registry  dis- 
tricts in  Berk- 
shire county. 
1788,  5. 
180.5,  42. 
1812,  &3. 

K.  S.  14,  §§  no- 
us. 
1848,  4. 
1857, 123,  §  1. 
G.  S.  17,  §  82. 
1868,  325,  §  5. 
1876,  127. 
P.  S.  24,  §  1. 


Section  1.     The  county  of  Berkshire  is  divided  into  three  dis-  1 

tricts  for  the  registry  of  deeds,  as  follows  :  — The  city  of  Pittsfield  2 

and  the  towns  of  Becket,   Dalton,   Hinsdale,    Lee,   Lenox,    Otis,  3 

Peru,  Richmond,    Stockbridge,  Tyringham    and  Washington  con-  4 

stitute  the  middle  district,  with  its  office  in  Pittsfield  ;  the  portion  5 

of  said  county  which  lies  north  of  the  middle  district  constitutes  G 

the  northern  district,  with  its  office  in  Adams  ;  and  the  portion  of  7 

said  county  which  lies  south  of  the  middle  district  constitutes  the  8 

southern  district,  with  its  office  in  Great  Barrington.  9 


^unty"^**'^  Section  2.     The  county  of  Bristol  is  divided  into  three  districts 

(Ts'  ^v^'iU'*'  ^*^^  ^^^  registry  of  deeds,  as  follows  :  —  The  city  of  New  Bedford 

1861,23.'  and  the  towns  of  Acushnet,  Dartmouth,  Fairhaven  and  Westport 

1891,' 234,  §1.      constitute  the   southern  district,   with  its   office   in  Xew  Bedford. 

The  city  of  Fall  River  and  the  towns  of  Freetown,  Somerset  and 

Swansea  constitute  the  Fall  River  district,   with  its  office  in  Fall 

River.      The  remainder  of    said   county  constitutes   the   northern 

district,  with  its  office  in  Taunton. 
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1  Section  3.     The  county  of  Essex  is  divided  into  two  districts  Registry  dis. 

2  .  for  the  registry  of  deeds,  as  follows  :  —  The  city  of  Lawrence  and  county?    ^'''^'^ 

3  the  towns  of  Andover,  Methuen  and  North  Andover  constitute  the  p!^s.^%^l.^' '^^ 

4  northern  district,  with  its  office  in  Lawrence.     The  remainder  of 

5  said  county  constitutes  the  southern  district,  with  its  office  in  Salem. 

1  Section  4.     The  county  of  Middlesex  is  divided  into  two  dis — in  Middlesex 

2  tricts  for  the  registry  of  deeds,  as  follows: — The  city  of  Lowell  is55?79! 

3  and  the  towns  of  Billerica,  Carlisle,  Chelmsford,  Dracut,  Dunstable,  g.^|.i7%84. 

4  Tewksbury,  Tyngsborough,  Westford    and  Wilmington  constitute  p^s'^^^§4 

5  the  northern  district,  with  its  office  in  Lowell.     The  remainder  of 

6  said  county  constitutes  the  southern  district,  with  its  office  in  Cam- 

7  bridge. 

1  Section  5 .     The  county  of  Worcester  is  divided  into  two  dis —  in  worces- 

2  tricts  for  the  registry  of  deeds,  as  follows  :  —  The  city  of  Fitchburg  i884;*40°§^i. 

3  and  the  towns  of  Ashburnham,  Leominster,  Lunenburg  and  West- 

4  minster  constitute  the  northern  district,  with  its  office  in  Fitchburg. 

5  The  remainder  of  said   county  constitutes  the  Worcester  district, 

6  with  its  office  in  Worcester. 

1  Section  6.     Each  of  the  other  counties  shall  have  an  office  for  Registries  m 

2,1  .,            i^jj*             u*j-             4.U            ^                                                             other  counties. 
the  registry  oi  deeds  in  a  shire  town  thereoi.                                           c.  l.  33,  §4. 

1783,  60,  §  1.  R.  S.  14,  §  103.  G.  S.  17,  §  85.  P.  S.  24,  §  5.  1715-16,  5,  §  4. 

1  Section  7.     Each  register  of  deeds,  except  in  the   county  of  fworn  and  give 

2  Suffolk,   shall  be  sworn  before  the  county  commissioners  and,  in  ^5^*^21 

3  the  county  of  Suffolk,  before  one  or  more  of  the  aldermen  of  the  nis-ie,'.'),  §  1. 

4  city  of  Boston.     Each  register  shall  give  bond  to  the  county  for  the  1825;  145,  §  2. 

5  faithful  performance  of  his  official  duty,  with  such  sureties  and  in  g".  s!  17;  §  86^' 

6  such  sum  as  the  commissioners  or  mayor,  respectively,  shall  ap-^"^'^'^^" 

7  prove.  1890, 308. 

1  Section  8.     Each  register  may,  subject  to  the  approval  of  the  Assistant 

2  superior  court,  appoint  an  assistant  register  of  deeds,  who  may  be  a  i8'?2?34y*§i; 

3  woman,  who  shall  give  bond  in  the  same  manner  as  the  register,  |873,^i9,  §  1 

4  who  shall  be  removable  at  his  pleasure  and  for  whose  official  acts  he  f^-J-^'^^- 

5  shall  be  responsible. 

1  Section  9 .     Any  document  or  paper  certified  or  attested  by  such  b^'^g^^stant 

2  assistant  register  shall   be    admissible  evidence   as  if  certified   or  Wth  ^A'  l^h  §  2 

3  attested  by  the  register.  p.  s.  24,  §  10. 


1873,  19,  §  2. 


1  Section  10.     During  the  disability  of  a  register  or  a  vacancy  in  Assistant 

2  the  office,  the  assistant  register  or,  if  there  is  none,  the  clerk  in  wfen.''^ '^*' ^*^^'^' 

3  the  office  shall  receive  and  enter  all  deeds,  instruments  and  papers  p.^!'. |4')'/ii'. 

4  as  provided  for  by  this  chapter. 

1  Section  11.     If  a  register,  upon  presentment  of  the  grand  jury,  Removal  of 

2  is  found  guilty  of  misconduct  in  his  official  duties,  or  if  from  bodily  nfe^s^^'fs. 

3  or  mental   infirmity  he  is  incapable    of  rightly  performing  in  per-  q\  |;  }*;  |  ^^■ 

4  son  the  duties  of  his  office,  the  county  commissioners   or,   in  the  ps. 24, §7. 
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county  of  Suffolk,  the  superior  court  shall,  after  reasonal)le  notice  5 

remove  him  from  office,  and  may  order  the  l)Ooks,  papers  and  other  6 

thinijs  belonging  to  the  office  to  be  delivered  to  their  clerk  or  to  a  7 

new  reofister  when  ap})ointed  or  elected.  8 


New  register 
to  record  deeds 


Section  12.     If  a  register  dies,   is  removed  or  if  his  term  of  1 

unrecorded  by  office  expircs,  aiid  dccds  or  other  instruments  entered  in  his  office  2 

his  predeees-  1  '  . 

are  unrecorded,  or  records  are  unattested,  or  deeds  or  other  in-  3 

struments  are  recorded  but  unattested,   his  successor  shall  record  4 

and   attest    such  unrecorded  deeds  or  instruments  conformably  to  5 

the  entry  thereof,  and  shall  attest  such  records,  deeds  and  other  6 

instruments    remaining    unattested,   agreeal)ly  to  the  facts   and  in  7 

conformity  with  the  records  and  books  of  entry  in  the  office.  8 


pred 
sor. 

1863,200,  §  1. 
1871,  4. 
P.  S.  24,  §  8. 


Register's 
otlice  to  be 
kept  open. 
1783,  60,  5  1. 
R.  S.  14,  §  103. 
G.  S.  17,  §  89. 
P.  S.  24,  §  12. 
1892,  121. 
1900,  327,  §  1. 
1901,383. 
175  Mass.  193. 


Section   13.     Every    register    shall    keep    in    the    office    of  his  1 

registry  all  books,  records,  deeds  and    papers  belonging  thereto,  2 

and  shall  have  such  office  open  a  fixed  number  of  hours  daily  except  3 

on  Sundays  and  legal  holidays,  for  the  receiving  and  recording  of  4 

papers.     The  hours  fixed  by  the  registers  in  the  respective  counties  5 

on  the  eighteenth  day  of  May  in  the  year  nineteen  hundred  shall  6 

continue   as  the  fixed  hours  herein  prescribed   until    changed   by  7 

order  of  the  county  commissioners,  who  shall  have  jurisdiction  to  8 

fix  such  hours  for  the  receiving  and  recording  of  papers  in   each  9 

registry.     Notice  of  the    hours   fixed   shall   be  given   by  placing  10 

printed  notices  in  conspicuous  places  upon  or  near  the  entrance  door  11 

and  upon  the  walls  or  counters  in  each  registry.  12 


Place  of 
record. 
1697,  21,  §  5. 
1783,  37,  §  4. 
R.  S.  14,  §  114; 
59,  §  22. 
1856,  254. 
G.  S.  17,  §  90. 
P.  S.  24,  §  13. 


Section  14.     Every  deed  and  other  instrument  required  to  be  1 

recorded  in  the  registry  of  deeds  shall  be  recorded  in  the  registry  of  2 

the  county  or  district  in  which  the  land  lies  to  which  such  deed  or  3 

instrument  relates  ;  and  in  all  things  relating  to  the  register  or  reg-  4 

istry  of  deeds,  each  district  therefor  shall  be  deemed  to  be  a  county.  5 


Record  of 
office  copies  of 
deeds  of  land 
lying  in  more 
tiian  one 
county  or 
district. 
1889,  448. 


Section  1.5.     If  a  deed  or  other  writing  affecting  land  lying  in  1 

more  than  one  county  or  district  has  been  recorded  in  one  county  2 

or  district  in  w^hich  a  part  of  the  land  lies,  an  office  copy  thereof  3 

recorded  in  any  other  county  or  district  in  which  another  part  of  4 

the  land   lies,  and   in  which  the  original    has  not   been  recorded,  5 

shall  have  the  .same  effect  as  a  record  of  the  origfinal  instrument.  6 


Register  to 
keep  book  for 
noting  receipt 
of  deeds. 
1830,  15,  §  1. 
R.  S.  .59,  §  23. 
G.  S.  17,  §  92. 
P.  S.  24,  §  14. 
140  Mass.  114. 


Section  16.  Every  register  of  deeds  shall  keep  a  book,  each  1 
page  of  which  shall  be  divided  into  six  columns,  with  the  following  2 
headino-s  :  —  3 


Date  of 
reception. 


Grantors. 


Grantees. 


Town  wliere  the 
land  lies. 


To  whom  delivered 
after  being  recorded. 


Fees  received. 


Receipt  of 
papers  to  he 
noted  therein. 
18;i0,  15,  §  2. 
R.  S.  .59,  §  24. 
G.  S.  17,  §  93. 
P.  S.  24,  §  15. 
1900,  327,  §  2. 
146  Mass.  612. 
175  Mass.  193. 


Section  17.     He  shall  enter  in  said  book,  in  the  order  in  which  1 

they  are  received,  all  deeds  and  instruments  left  for  record,  and  all  2 

copies  left  as  cautions,  noting  in  the  first  column  the  day,  hour  and  3 

minute  of  reception,  and  the  other  particulars  in  the  ap])ropriate  4 

columns ;    and    every  deed    or    instrument  shall    be  considered  as  5 

recorded  at  the  time  so  noted.     Papers  received  for  record  outside  6 
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7  the  hours  fixed  under  the  provisions  of  section  thirteen  shall  be 

8  entered  as  of  the  first  minute  of  the  next  succeeding  business  hour. 

1  Section  18.     He  shall  record  all  instruments  upon  the  pages  of  ^rdfngfnsteu- 

2  the  record  books  in  a  fair  and  legible  handwriting  or  in  print,  and  J^'*®;,!' *'• 

3  in  continuous  successive  lines;    and  he  shall  note  on  the  record,  ^s.  n,  §94. 

4  before   attesting  the    same,  all    erasures  and    interlineations  made 

5  therein. 

1  Section  19,     He  shall  note  upon  the  record  of  any  instrument  stamp,  eu-.,  to 

2  recorded  by  him  the  value  of  any  stamp  affixed  thereto  pursuant  to  1863,  -225.' 

3  the  laws  of  the  United  States,  and  the  cancellation  thereof.  .   .    ,s    • 

1  Section  20.     He  shall  record  receipts  of  United  States  collectors  Evidence  of 

2  of  internal  revenue  for  succession  taxes,  or  other  evidence  of  the  fitcwssion 

3  payment  of  said  taxes,  if  the  person  applying  for  such  record  has  recorded!^*^ 

4  first  made  affidavit  of  the  genuineness  of  such  receipt  or  evidence  p.^|'.l^%i8. 

5  before  a  justice   of  the  peace   or  other  person    qualified    to   take 

6  acknowledo-ment  of  deeds. 


"&' 


1  Section  21.     The  register  shall,  at  the  expense  of  the  county,  Duplicate 

2  procure  and  keep  duplicate  record  books,  in  which  he  shall,  if  so  for. 

3  directed  by  the  county  commissioners  or  if  so  recjuested  by  any 

4  person  la^\^ully  interested  in  preserving  the  record  of  such  deed 

5  or  instrument,  make  fair  and  legil)le  copies  of  the  record  of  any 

6  deed  or  other  instrument  existing  in  the  registry  which  has  become 

7  worn,  mutilated  or  indistinct.     He  shall  attest  such  copies,  referring 

8  in  his  certificate  of  attestation  to  the  book  and  page  of  the  original 

9  recoid,  and  shall  make  a  memorandum  on  the  margin  of  the  first 

10  page  of  the  original  recoi'd  of  such  deed  or  instrument,  referring  to 

11  the  volume  ^nd  page  of  the  duplicate  records  upon  which  such  copies 

12  are  made.     Such  copies  shall  have  the  same  force  as  the  original 

13  records.     He  shall  receive  the  same  fees  for  such  copies  and  memo- 

14  randa  which  are  made  at  the  request  of  a  person  other  than  the 

15  county  commissioners,  as  he  would  be  entitled  to  receive  for  an 

16  original  record,  and  they  shall  be  paid  by  the  person  requesting  the 

17  same. 

1  Section  22.     If  an  assignment,  extension  or  release  of  a  mort-  ^gn^^gfc^^ft^" 

2  araffe  of  land,  or  a  certificate    of  the  takinsj  or  surrender  of  pos-  mortgage  When 

^   *  .  /.         >  1  />  1  /r>  1       -j^      i-       \l-        it  and  the 

3  session  for  foreclosure  of  such  mortgage,  or  an  affidavit  of  notice  mortgage  are 

„        ,  ,  /•         1  11  -  recorded  in  dif- 

4  of  sale  under  a  power  of    sale  under  such  mortgage,   or  an  exe-  ferentregis- 

5  cution  for  possession  of  the  premises  conveyed  by  such  mortgage,  i^l^'ig;. 

G  has  been  recorded    in  the  county  or    district    in    which    the   land  ps.  24,  §19. 

7  lies,  and  the    original   mortgage   was    not   recorded  in   the    same 

8  registry,  the  register  of  the  county  or  district  in  which  such  mort- 

9  gage  was  originally  recorded,    upon  having    exhibited   to   him  at 

10  the  registry  such  assignment,  extension,  release,  certificate,  affidavit 

11  or  execution ,  shall  enter  upon  the  margin  of  the  record  of  the  orig- 

12  inal  mortgaffe  a  note  of  reference  to  the  record  thereof,  and  shall 

13  be  entitled  to  receive  therefor  twenty-five  cents. 

1  Section  23.     If  an  assignment,  release,  partial  release,  discharge  Noting  re- 

2  or  disclaimer   afiecting  a  title  to  land  created  by   a  sale  or  taking  tax  titles. "' 
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p's^^'sVo"'     ^^^'  payment  of  a  tax  or  assessment  is  recorded,  the  register  shall  3 

make  a  note  of  reference  thereto  on  the  margin  of  the  record  of  the  4 

deed  or  instrument  of  sale  or  taking,  if  in  his  registry  and  referred  5 

to  in  such  conversance.  6 

deedof^dlte"         SECTION  24.     He  shall  certify  upon  every  instrument  recorded  1 

and  place  of      ])y  him  the  time  when  it  was  received  and  the  number  of  the  book  2 

record.  •■ 

1697, 21,  §5.       and  leaf  or  page  where  it  is  recorded.  3 

B.  S.  59,  §  25.  G.  S.  17,  §  95.  P.  S.  24,  §  21. 


Indexes  and 
the  form 
thereof. 
184,'5,  205,  §  1. 
G.  S.  17,  §  9(i. 
P.  S.  24,  §  22. 
1885,  29. 


Section  25.     He  shall  keep  two   sets  of  indexes,  each  divided      1 
into  six  columns,  with  headings  in  one  as  follows  :  —  2 


Date  of 
reception. 

Grantors. 

Grantees. 

Book. 

Leaf 
or  page. 

Town  where  the 
land  lies. 

And  in  the  other  as  follows  :  — 

Date  of 
reception. 

Grantees. 

Grantors. 

Booli. 

Leaf 
or  page. 

Town  where  the 
land  lies. 

In  the  county  of  Sutfolk,  the  indexes  need  not  contain  the  column      4 
with  the  heading,  "  Town  where  the  land  lies."  5 


Entries  in  in-         SECTION  26.     He  shall,  witliin  twenty-four  hours  after  a  deed  or 
and  how  made,  other  instrument  whicli  he  is  by  law  required  to  record  has  been 
G.  s.  i7,'§  97.     left  for  record,  cause  the  name  of  each  grantor,  grantee  or  other 
1885,29.      "     party  thereto  to  be  entered  at  lengih  and  alphabetically  in  the  ap- 
propriate index.     He  shall  also  enter  in  the  appropriate  column  the 
name  of  the  city  or  town  in  which  the  land  described  in  the  deed  or 
other  instrument  lies,  if  the  same  is  therein  disclosed,  and,  within 
a  reasonable  time  after  such  deed  or  instrument  has  been  recorded, 
he  shall  affix  to  such  entry  the  number  of  the  book  and  leaf  or  page 
where  it  is  recorded. 


1 

2 
3 
4 
5 

7 

8 

9 

10 


Names  to  be 
entered  in  in- 
dexes in  cer- 
tain special 
cases. 

1845,  205,  §  3. 
1856,  292,  §  1. 
G.S.17,§§98,99. 
P.  S.  24,  §  24. 


Section  27.     When    an    instrument   by  which    one   person   by  1 

authority  of  law  transfers  or  conveys  the  real  estate  of  another  per-  2 

son  is  left  for  record,  the  register  shall  enter  in  the  entry  book  and  3 

grantor  index  both  the  name  of  the  person  making  such  conveyance  4 

and  that  of  the  person  whose  estate  has  been  so  conveyed,  if  the  5 

latter  name  appears  in  such  instrument,  or,  if  it  does  not  so  appear,  6 

the  register  shall  enter  such  person  as  "  unknown"  under  the  letter  7 

U.     When  a  return  of  commissioners  appointed  to  make  partition  8 

of  real  estate  is  left  for  record,  he  shall  enter  in  the  entry  book  and  9 

in  ])oth  the  grantor  and  grantee  indexes  the  names  of  all  persons  10 

whose  estates  plainly  ai)pear  to  be  afiected  by  such  return.  11 


Classified 
copies  of  in- 
dexes. 
ia56,  292,  §  2. 
1857,  .38,  277. 
G.  S.  17,  §  103. 
P.  S.  24,  §  25. 
1896,  443,  §  1. 
fl  Op.  A.G. 
308.] 


Section  28.     Each  register,  except  for  the  county  of  Suffolk,  1 

shall  annually,  at  the  expense  of  the  county,  cause  competent  per-  2 

sons   to   make  copies  of  the  indexes  to   the   instruments  recorded  3 

during   the    preceding   year,    in  which   the    grantors  and  grantees  4 

shall    be   classified   by  their    respective    surnames    in   alphabetical  5 
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6  order,  and  arranged  under  such  surnames  in  the  order  in  which  the 

7  deeds  and  other  conveyances  to  which  they  refer  were  left  for  record. 

8  He  may  also  cause  the  Christian  names  of  the  grantors  and  grantees, 

9  as  well  as  their  surnames,  to  be  arranged  in  alphabetical  order  in 

10  such  lists.      Such  copies   shall   in  other  respects  be  in  the  form 

11  required  for  the  indexes  to  the  records. 

1  Section  29.     A  register  may,  with  the  consent  of  the  county  New  or  printed 

2  commissioners,  cause  a  competent  person,  at  the  expense   of  the  isse^lal;  §§  s, 4. 

3  county,  to  make  copies  of  the  indexes  or  new  indexes  to  the  rec-  p;  |;  H]  1 2fi** 

4  ords,  or  of  any  part  thereof.     Such  copies  may  be  printed  at  the  i896, 443,  §2. 

5  expense  of  the  county,  and  sold  at  a  price  not  less  than  the  cost  of 

6  printing,  paper  and  binding. 

1  Section  30.     Each  register,  except  for  the  county  of  Suffolk,  ^xTOnte^o/' 

2  shall  annually,  before  the  first  day  of  January,  file  with  the  county  ig?|^^|-  ..o  a 

3  commissioners  an  estimate  in  detail  of  the  character,  amount  and 

4  cost  of  the  indexing  which,  in  his  judgment,  may  be  required  for 

5  the  ensuing  year,  and  the  county  commissioners  shall  include  in  the 

6  estimates  for  county  taxes  so  much  thereof  as  in  their  judgment  is 

7  necessary.     The  amount  authorized  by  the  general  court  may,  under 

8  the  direction  of  the  register,  be  expended  for  the  purposes  specified 

9  in  his  original  estimate,  and  shall  be  paid  to  the  persons  actually 

10  performing  the  work,  on  approval  of  the  bills  by  the  county  com- 

11  missioners. 

1  Section  31.     In  the  county  of  Suffolk  the  powers  and  duties  index  commis- 

2  exercised  in  other  counties  by  the  registers  under  the  provisions  of  suffo[k  county. 

3  sections  twenty-eight  and  twenty-nine  shall  be  exercised  by  a  board  p.^s.24%27. 

4  of  three    index    commissioners,    one    of  whom  shall  annually,    in  i9oi.  ^oi. 

5  March,  be  appointed  by  a  majority  of  the  justices  of  the  superior 

6  court,  for  a  term  of  three  years  beginning  with  the  first  day  of 

7  April  following.     The  members  of  said  board  shall  serve  without 

8  pay.     A  commissioner  may  be  removed  by  said  justices  for  cause, 

9  and  a  vacancy  shall  be  filled  by  them  for  the  unexpired  term. 

1  Section  32.     Registers  of  deeds  and  assistant  registers  of  deeds  salaries  of 

2  shall  receive  annual  salaries  as  follows  :  —  alfistant  regis- 

p.  S.  24,  §  29.  1895,  493,  §  1.  [1  Op.  A.  G.  308.]  *®''''- 

3  For  the  county  of  Barnstable,  the  register,  fifteen  hundred  dollars  ;  Barnstable. 

4  For  the  Berkshire   middle  district,  the  register,  fifteen  hundred  Berkshire. 

5  dollars ;    for  the   Berkshire  northern  district,   the  register,  fifteen 

6  hundred  dollars ;  for  the  Berkshire  southern  district,  the  register, 

7  six  hundred  dollars  ; 

8  For  the  Bristol  northern  district,  the  register,  two  thousand  dol-  Bristol. 

9  lars  ;  for  the  Bristol  southern  district,  the  register,  twenty-two  hun- 

10  dred  dollars,  the  assistant  register,  six  hundred  dollars  ;  for  the  Fall 

11  River  district,  the  register,  twenty-two  hundred  dollars  ; 

12  For  the  county  of  Dukes  County,  the  register,  six  hundred  dol-  }^6^®ii4;°'^°*^" 

13  lars  ; 

14  For  the  Essex  northern  district,  the  register,  seventeen  hundred  Essex. 

15  dollars  ;  for  the  Essex  southern  district,  the  register,  four  thousand 

16  dollars,  the  assistant  register,  seventeen  hundred  dollars  ; 
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Franklin. 

Hampden. 

Hampshire. 


Middlesex. 
1898,  333. 


Nantucket. 
1866, 151. 
Norfolk. 


Plymouth. 

Suffolk. 
Worcester. 


Salaries  pay- 
able monthly. 


Allowances 
for  clerical 
assistance,  etc. 

1895,  493,  §  2. 

1896,  172. 


SHERIFFS. 


[Chap.  23. 


Accounts  and 
1895,'  493,  §  3. 


For  the  county  of   Franklin,  the  register,  fifteen  hundred  dol-  17 

lars ;  18 

For  the  county  of  Hampden,  the  register,  twenty-eight  hundred  19 

dollars ;  20 

For  the  county  of  Hampshire,  the  reijister,  sixteen  hundred  dol-  21 

lars;                                                           ^    "               ^  22 

For  the  Middlesex  northern  district,  the  register,  two  thousand  23 

dollars  ;  for  the  Middlesex  southern  district,  the  register,  five  thou-  24 

sand  dollars,  the  assistant  register,  two  thousand  dollars  ;  25 

For  the  county  of  Nantucket,  the  ;?egister,  six  hundred  dollars  ;  26 

For  the  county  of  Norfolk,  the  register,  three  thousand  dollars,  the  27 

assistant  register,  sixteen  hundred  dollars  ;  28 

For  the  county  of  Plymouth,  the  register,  tw^enty-six  hundred  29 

dollars,  the  assistant  register,  one  thousand  dollars  ;  30 

For  the  county  of  Suffolk,  the  register,  fifty-five  hundred  dollars,  31 

the  assistant  register,  three  thousand  dollars  ;  32 

For  the  Worcester  district,  the  register,  three  thousand  dollars,  33 

the  assistant  register,  twelve   hundred  dollars ;  for  the  Worcester  34 

northern  district  the  register,  eighteen  hundred  dollars.  35 

Said  salaries  shall  be  paid  in  monthly  instalments  by  the  respec-  36 

five  counties  and  shall  be  at  the  same  rates  for  any  part  of  a  year.  37 

Section  33.     Registers  shall  be  allowed  for  assistant  registers,  1 

if  no  salary  is  fixed  by  law,  and  for  clerical  assistance,  upon  the  2 

sworn   certificate    of   said    registers,   filed    with   the  county  treas-  3 

urer,  that  the  work  was    actually  performed    and  was   necessary,  4 

and  specifying  the  amount    of  such  work   or   the  time    occupied  5 

therein  and  the  names  of  the  persons  by  whom  the  work  was  per-  6 

formed,  such  reasonable  amount  designated  in  said  certificate  as  shall  7 

be  approved   by  the  county  commissioners,  which    shall  be  paid  8 

from  the  county  treasury  to  the  persons  performing  said  work.  9 

Section  34.     Each  register  of  deeds  shall  enter  in  a  cash  book,  1 

which  shall  be  the  property  of  the  county,  all  fees  received  by  him  2 

for  all  official  acts  and  services  ;  and  he  shall,  on  the  first  day  of  3 

each    month,  pay  over  to  the   county  treasurer   or   other   officer  4 

entitled  to  receive  the  same  all  fees  received  during  the  preceding  5 

month,  and  shall  render  to  him  an  account  under  oath  of  the  same.  6 


CHAPTER    23. 


Oath  and  bond. 
1699-1700,  9,  §  1. 
178;^,  44,  §  1. 
1794,  .53,  §  2. 
R.  S.  14,  §  58. 
1853,  69. 
G.  S.  17,  §  51. 
P.  S.  25,  §  1. 
1  Met.  34. 


OF   SHERIFFS. 

Section  1.  A  sheriff,  before  performing  any  official  act  himself 
or  by  his  deputy,  shall  be  sworn  and  shall  give  to  the  treasurer  and 
receiver  general  a  bond  with  such  sureties  as  the  superior  court  shall 
order  and  approve,  conditioned  faithfully  to  perform  his  own  duties 
and  be  responsible  for  the  oflicial  acts  of  his  deputies.   i5  Gray,  427,  sie. 

Section  2.     A  sheriff  may  appoint  deputies,  who  shall  be  sworn 


Appointment 

1783, 44,  §  1.'      before  performing  any  official  act. 

R.  S.  14,  §  59.  G.  S.  1' 


53. 


P.  S.  25,  §  2. 
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1  Section  3.     He  .shall  appoint  within  his  county  a  special  sheriff,  ^fPi'*|!°/^7^'^*^ 

2  who  shall  be  sworn  and  shall  give  such  bond  to  the  sheriff  for  the  sheriffs. 

3  faithful  performance  of  his  duties  as  he  may  require.     Upon  his  ap-  issi^ss.'' 

4  pointment  and  qualification,  the  sheriff  appointing  him  shall  send  a  fi  pick.' 555. 

5  written  notice  of  the  appointment,  giving  the  name  and  residence  of  iMet.sos. 

6  the  appointee,   to  the  secretary  of  the   commonwealth,  who   shall 

7  record  such  notice  in  a  book  to  be  kept  by  him  for  the  purpose. 

1  Section  4.     A  special  sheriff  shall  have  the  authority  of  a  deputy  Duties  of 

2  sheriff  and  if,  by  reason  of  illness,  absence,  interest  or  other  cause,  isso^ict.'^u.*^*' 

3  the  sheriff  is  unable  to  perform  the  duties  of  his  office  and  they  p-s.25,  §4. 

4  cannot  be  performed  by  any  of  his  deputies,  they  shall  be  performed 

5  by  the  special  sheriff;  and  compensation  therefor,  if  not  otherwise 

6  provided  for,  shall  be  paid  by  the  sheriff. 

1  Section  5.     During  a  vacancy  in  the  ofBce  of  sheriff,  the  special  iggP^o^ontlnue 

2  sheriff,  first  o-ivino;  bond  as  required  of  the  sheriff,   shall  perform  to  act  under 

3  all  the  duties  of  the  sheriff ;  and  the  deputies  of  the  sheriff  vacating  1877, 200,  §  23. 

4  the  office  shall  continue  to  have  and  exercise  the  power  of  deputy  p.  s.  25,'§5.' 

5  sheriffs. 

1  Section  6.     If  a  surety  upon  the  official  bond  of  a  sheriff,  or  Discharge  of 

2  his  heirs,  executor  or  administrator  applies  to  the  superior  court  sheriff's  bonds. 

3  to  be   discharged  from  further  liability  thereon,  the   court,  after  r^'.i4',|62. 

4  notice  to  the  sheriff,  shall  require  him  to  give  a  new  bond  to  the  p;|;25,'|^" 

5  satisfaction  of  the  court,  within  such  time  as  it  may  order.     Upon 

6  such  new  bond  being  given,  such  surety  or  his  heirs,  executor  or 

7  administrator    shall    be   discharged   from   liability   for   subsequent 

8  breaches  of  said  bond. 

1  Section  7.     A  sheriff  who  neglects  or  refuses  to  give  bond  as  Penalty  for 

2  required  in  this  chapter  shall  forfeit  one  hundred  and  fifty  dollars  boll.^   ^^^^^ 

3  for  each  month's  neglect,  and  the  attorney  general  shall  prosecute  ig'^;  23;  1 1'. 

4  for  the  same.     The  superior  court  shall  forthwith  certify  the  fact  g- 1;  J^; ||^- 

5  of  such  neglect  or  refusal  to  the  governor  and  council  and  to  the  p-S.25,  §8. 

6  attorney  general,  and,  unless  the  sheriff  satisfies  the  governor  and 

7  council  that  there  was  reasonable  cause  for  such  neglect  and  gives 

8  security  to  their  satisfaction  within  twenty  days  after  the  receipt  of 

9  such  certificate,  the  governor,  with  the  advice  and  consent  of  the 
10  council,  shall  remove  him  from  office. 

1  Section  8.     A  person  Avho  has  recovered  iudgment   against  a  suits  on  bonds 

_,.^  ,.  ^  1      •    •  .  n  •    '  of  sheriffs. 

2  sheriff    or   his    executor  or    administrator,  tor   a   cause    or  injury  isos,  99,  §1. 

3  which  constitutes  a  breach  of  the  condition  of  his  official  bond,  or  g.  s.  17,  §  57'. 

4  who  has  obtained  an  allowance  of  such  claim  against  his  estate,  if  f7  Mais'. II?. 

5  settled  as  an  insolvent  estate,  may,  at  his  own  expense,  prosecute  i^  Gray,  384. 

6  a  suit  on  such  bond  in  the  name  of  the  treasurer  and  receiver  gen- 

7  eral.     The  writ  shall  be  indorsed  by  such  person  or  his  attorney  and 

8  the  proceedings  shall  be  the  same  as  in  a  suit  by  a  creditor  on  an 

9  administration  bond. 

1  Section  9 .     The  treasurer  and  receiver  general  shall  deliver  an  Treasurer  and 

2  attested  copy  of  the  official  bond  of  any  sheriff  to  any  person  apply-  eraftif  famish 

3  ing  and  paying  therefor  ;  and  such  copy  shall  be  received  as  compe-  fKondl.*"^'" 


35(3 


SHERIFFS. 


[Chap.  23. 


R^s  u'  1 67      ^^^^  evidence  in  a  case  relating  to  the  bond  ;  but  if  the  execution  of      4 
G.  s.  17^  §  59!     the  bond  is  disputed,  the  court  may  require  the  treasurer  and  re-      5 
ceiver  general  to  produce  the  original  in  court.  6 


p.  S.  25,  §  11. 


be  arrested*  ^°        SECTION  10.     A  slierifl'  shall  not  be  arrested  upon  mesne  process  1 

Executions  to    or  exccution  in   a  civil   action.     If  iudoment  is  rendered  ao^ainst  2 

run  ai^uiiist  ,,  ♦.,.  ..  • 

their  property   him,  either  in  his  official  or  private  capacity,  the  execution  shall  3 

its^'m,  §4.       issue  against  his  goods,  chattels,  and  land,  but  not  ao-ainst  his  body.  4 

g'.s!  17^ II «)-6-2.'  If  such  execution  is  returned  unsatisfied,  the  creditor  may  file  with  5 

F.s.  25,  §§12-14.  ^i^g  governor  and  council  an  attested   copy  of  the  execution  and  6 

return,  and  give  notice  thereof  to  the  sheriff.      If   he  does  not,  7 

within  thirty  days  after  such  notice,  pay  to  the  creditor  the  whole  8 

amount  of  his  debt,  with  reasonable  costs  of  the  copies  and  notice,  9 

the    governor,  with  the  advice  and  consent  of  the    council,  shall  10 

remove  him  from  office.      After  such  removal  and  the  appointment  11 

of  another  sheriff,  the  clerk  of  the  court  from  which  any  execution  12 

against  him  has  issued,  upon  the  return  thereof  unsatisfied,   shall  13 

issue  alias  executions  in  common  form,  as  well  against  the  body  14 

as  against  the  goods,  chattels  and  land.  15 


delfSties  after        SECTION  11.     A  default,  malfeasance  or  misfeasance  in  oflfice  of  a      1 
deatiM)f  deputy  sheriff  or  jailer,  after  the  death,  removal  or  resignation  of      2 

1808, 46,  §2.       the  sheriff  by  whom  he  was  appointed,  shall  be  a  breach  of  the  bond      3 


R.  S.  14,  §  77. 


of   such  sheriff.  G.  S.  17,  §  63.  p.  S.  25,  §  15.  7  Mass.  505. 


13  Mass.  295. 


Sheriffs  and 
their  deputies 
may  serve 
precepts. 
178:^,  44,  §  1. 
1808,  19,  §  2. 
1817,  13. 
1824,  106,  §  2. 
R.  S.  14,  §§  68, 
69,  71. 

G.  S.  17,  §  65. 
P.  S.  25,  §  16. 


Section  12.     Sheriffs  and  their  deputies  shall  serve  and  execute,  1 

within  their  counties,  all  precepts  lawfully  issued  to  them ;    may  2 

serve  writs  or  other  processes  in  cases  wherein  a  county,  city,  town,  3 

parish,  religious  society  or  fire  or  other  district  is  a  party  or  inter-  4 

ested,  although  they  are  members  of  such  corporations  ;  and  ma}^  5 

summon   and   attend  juries   for   assessing   damages    sustained    by  6 

locating  turnpike  roads  and  railroads,  if  they  are  not  members  of  7 

the  turnpike  or  railroad  corporation.  4  pick.  405.  130  Mass.  113.  8 


—  may  serve 
demands,  etc. 
G.  S.  17,  §  66. 
P.  S.  25,  §  17. 


Section   13.      They  may  serve  by  copy,  by  them  attested,  all  1 

demands,  notices  and  citations,  and  their  returns  of  service  thereof  2 

shall  be  prima  facie  evidence  ;  but  the  same  may  be  served  by  other  3 

persons.  135  Mass.  191.  4 


—  may  require 
aid. 

C.  L.  103,  §  6. 
1698,  20,  §  1. 
1795,  68,  §  1. 
R.  S.  14,  §  72. 
G.  S.  17,  §  67. 
P.  S.  25,  §  18. 


Section  14.     They  may  require  suitable  aid  in  the  execution  of  1 

their  office  in  a  criminal  case,  in  the  preservation  of  the  peace,  in  2 

the  apprehending  or  securing  of  a  person  for  a  l^reach  of  the  peace  3 

and  in  cases  of  escape  or  rescue  of  persons  arrested  upon  civil  4 

process.  1  Gray,  58.  5 


—  may  serve 
writs  after 
removal. 
1783,  44,  §  4. 
1808,  46,  §  3. 
B.  S.  14,  §  70. 
G.  S.  17,  §  68. 
P.  S.  25,  §  19. 
13  Pick.  477. 


Section  15.     They  may  execute  precepts  in  their  hands  at  the  1 

time  of  their  removal  from  office  ;  and,  upon  a  vacancy  in  the  office  2 

of  sheriff,  every  deputy  in  office  under  him,  havi^ig  a  writ  or  precept  3 

in  his  hands,  shall  have  the  same  authority,  to  seiwe,  execute,  and  4 

return  the  same,  as  if  the  sheriff'  had  continued  in  office.  120  Mass.  143.  5 


Service  of 
writs  for  and 
against 
sheriffs. 
1877,  200,  §  22. 


Section  16.  A  writ  or  other  precept  in  which  a  sheriff  is  a  party  1 
shall  be  served  or  executed  Ijy  the  sheriff'  or  a  deputy  sheriff'  of  an  2 
adjoining  county.  1881,  leo.  p.  s.  25,  §20.  1880,75.  3 
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1  Section  17.     Sheriffs  shall  attend  all  sessions  of  the  supreme  sheriflfs to  at- 

2  judicial  court  and  the  superior  court  in  their  respective  counties,  etc.  ^°^*^' 

3  and  shall  attend  meetings  of  the  county  commissioners  when  re-  (ffs.  i7%\l'. 

4  quired  by  them.  p.  s.  25,  §21. 

1  Section  18.     Sheriifs  shall  receive  annual  salaries,  payable  by  salaries  of 

2  their  counties,  as  follows:  the  sheriff*  of  Barnstable,  eight  hundred  leoTivob,  9,  §  2. 

3  dollars;  of  Berkshire,  sixteen  hundred  dollars  ;    of  Bristol,   three  RJ^g'.wl'fsl'*' 

4  thousand  dollars ;    of  Dukes   County,   three   hundred  dollars ;    of  HH'  11%  ^  ^ 

5  Essex,  twenty-five  hundred   dollars;    of  Franklin,    eight    hundred  ^-S-Y; §"^'- 

6  dollars;  of  Hampden,  fifteen  hundred  dollars;  of  Hampshire,  one  isee' 2t)8,' §  11. 

7  thousand  dollars;    of  Middlesex,  three  thousand  dollars;  of  Nan- isplsso! 

8  tucket,  three  hundred  dollars;  of  Norfolk,  eighteen  hundred  dol- i879;269! 

9  lars  ;  of  Plymouth,  nine  hundred  dollars  ;  of  Suffolk,  three  thousand  p.^s'.  25%  22. 

10  dollars;  of  Worcester,  twenty-five  hundred  dollars.  ile'ls^' 

1 1  The  sheriffs  of  the  counties  of  Dukes  County  and  Nantucket  may  i|87, 58,  m. 

12  also  retain  to  their  own  use  the  fees  received  by  them  for  the  ser-  244.'    ' 

13  vice  of  process,  and  the  sheriff  ofl.the  county  of  Bristol  shall  be  isgi^isi. 

14  allowed  his  necessary  travelling  expenses,  not  exceeding  four  hun- 1897!  454! 

15  dred  dollars  a  year,  when  attending  to  his  official  duties,   no  Mass.  423.   i^o;295; 

1  Section  19.     A  sheriff  who  personally  performs  the  duties  of  ^ufon  fn^J'e^®'^' 

2  jailer  or  master  of  the  house  of  correction  may  receive,  in  addition  t|^°  cases. 

3  to  his  salary  as  sheriff,  the  compensation  established  by  law  for  p.  s'.  25,  §23. 

4  such  services  ;  but  not  more  than  one  thousand  dollars  a  year. 

1  Section  20.     The  sheriffs  shall  keep  an  account  of  all  fees  and  countffor^fees 

2  money  received  by  virtue  of  their  offices,  and  shall,  annually  on  or  etc^  ^^^ 

3  before  the  fifteenth  day  of  December,  render  to  the  treasurers  of  r.  s.  i4^'§  90. 

4  their  counties  an  account  thereof  under  oath  and,   except  as  pro-  g.  s.  i7,'§  71. 

5  vided  in  section  eighteen,  pay  over  to  them  all  such  fees  and  money.     •  •    •  ^    • 

1  Section  21.     They  shall  annually,  on  or  before  the  fifteenth  day  Annual  return. 

2  of  October,  return  to  the  secretary  of  the  commonwealth  on  blanks  i85o;  31! 

3  provided  by  hmi  an  account,  under  oath,  of  all  money  received  by  G.s!'n^§§72,73. 

4  them  for  the  year  ending  on  the  preceding  thirtieth  day  of  Sep-  ps- 25, §§25, 26, 

5  tember,  designating  the  amounts  received  from  the  county  treasurer 

6  and  from  all  other  sources,  and  specifying  the  amounts  received  by 

7  them  for  fees  in  civil  and  criminal  processes.     They  shall  also  return 

8  the  number  of  days  they  have  attended  upon  the  courts  and  upon  the 

9  county  commissioners,  and  also  the  number  of  days  when  they  have 

10  attended  upon  more  than  oae  of  said  tribunals  at  the  same  time. 

11  If  a  sheriff"  neglects  to  make  such  return,  he  shall  forfeit  two  hun- 

12  dred  dollars. 


CHAPTEK    24. 

OF  MEDICAL  EXAMINERS. 


1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Appointment 

2  council,  shall  appoint  for  a  term  of  seven  years,  able  and  discreet  examiners. 

3  men,  learned  in  the  science  of  medicine,  to  be  medical  examiners  4,6.'  ' 

4  and  associate  medical  examiners  in  each  county .  p.  s.  26,  §§  1, 3, 4.  i898, 318,  §  1.  J^|5;  295.^  ^' 
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Number  to  be 
appointed  iu 
each  county. 


Barnstable 
•county. 
1884, 127. 


Berkshire 
«ounty. 


Bristol  county. 
1887,  412. 


Dukes  County. 
1892,  216. 


Essex  county. 
1896,  365. 


Franklin 
county. 
1884,  321. 


Section  2 .  The  niimlier  of  medical  examiners  and  associate  medi- 
cal examiners  shall  l)e  as  follows  :  — 

1877,  200,  §§  2,  6.  P.  S.  2G,  §  2.  1898,  318,  §  1. 

In  the  county  of  Barnstable,  one  in  each  of  the  three  following- 
districts  :  district  one,  composed  of  the  towns  of  Harwich,  Dennis, 
Yarmouth,  Brewster,  Chatham,  Orleans  and  Eastham  ;  district  two, 
of  the  towns  of  Barnstable,  Bourne,  Sandwich,  Mashpee  and  Fal- 
mouth :  and  district  three,  of  the  towns  of  Provincetown,  Truro 
and  Wellfleet. 

In  the  county  of  Berkshire,  one  in  each  of  the  four  following 
districts :  district  one,  composed  of  the  city  of  North  Adams 
and  the  towns  of  Williamstown,  Clarksburg,  Adams,  Florida, 
Savoy,  New  Asliford  and  Cheshire  ;  district  two,  of  the  city  of 
Pittstield  and  the  towns  of  Lanesl:>orough,  Windsor,  Dalton,  Hins- 
dale, Peru  and  Hancock  ;  district  three,  of  the  towns  of  Richmond, 
Lenox,  Wasliington,  Becket,  Lee,  Stockbridge,  Tyringham  and 
Otis ;  and  district  four,  of  the  towns  of  West  Stockbridge,  Alford, 
Great  Barrington,  Monterey,  Sandisfield,  New  Marlborough,  Shef- 
tield,  Egremont  and  Mount  Washing-ton. 

In  the  county  of  Bristol,  one  in  each  of  the  four  following  dis- 
tricts :  district  one,  composed  of  the  towns  of  Attleborough,  North 
Attlel)orough,  Seekonk,  Norton,  Mansfield  and  Rehoboth ;  district 
two,  of  the  city  of  Taunton  and  the  towns  of  Raynham,  Easton, 
Berkley  and  Dighton ;  district  three,  of  the  city  of  Fall  River  and 
the  towns  of  Somerset,  Swansea,  Freetown  and  Westport ;  and 
district  four,  of  the  city  of  New  Bedford  and  the  towns  of  Dart- 
mouth, Fairhaven  and  Acushnet. 

In  the  countv  of  Dukes  County,  one  in  each  of  the  three  follow- 
ing districts  :  district  one,  composed  of  the  towns  of  Edgartown 
and  Cottage  City ;  district  two,  of  the  towns  of  Tisbury,  West 
Tisl)ury  and  Gosnold  ;  and  district  three,  of  the  towns  of  Chilmark 
and  Gay  Head. 

In  the  county  of  Essex,  one  in  each  of  the  ten  following  districts  : 
district  one,  composed  of  the  city  of  Gloucester  and  the  town  of 
Rockport ;  district  two,  of  the  towns  of  Ipswich,  Rowley,  Hamil- 
ton and  Essex  ;  district  three,  of  the  city  of  Newburyport  and  the 
towns  of  Newbury,  West  Newbury,  Amesbury  and  Salisbury ;  dis- 
trict four,  of  the  city  of  Haverhill  and  the  town  of  Merrimac  ;  dis- 
trict five,  of  the  city  of  Lawrence  and  the  towns  of  Methuen, 
Andover  and  North  Andover  ;  district  six,  of  the  towns  of  George- 
town, Boxford,  Topsfield  and  Groveland  ;  district  seven,  of  the 
city  of  Beverly  and  the  towns  of  Wenham  and  Manchester  ;  district 
eight,  of  the  towns  of  Peabody,  Danvers,  Middleton  and  Lynn- 
field  ;  district  nine,  of  the  city  of  Lynn  and  the  towns  of  Saugus, 
Nahant  and  Swampscott ;  and  district  ten,  of  the  city  of  Salem 
and  the  town  of  Mar])lehead. 

In  the  county  of  Franklin,  one  in  each  of  the  three  following  dis- 
tricts :  the  northern  district,  composed  of  the  towns  of  Orange, 
Warwick,  New  Salem  and  Wendell ;  the  eastern  district,  composed 
of  the  towns  of  Bernardston,  Erving,  Gill,  Greenfield,  Leverett, 
Montague,  Northfield,  Shutesbury  and  Sunderland  ;  and  the  western 
district,  composed  of  the  towns  of  Ashfield,  Buckland,  Charlemont, 
Colrain,  Conway,  Deerfield,  Hawley,  Heath,  Leyden,  Monroe, 
Rowe,  Shelburne  and  Whately. 


4 
5 
6 
7 
8 
9 
10 
11 
12 
13 
14 
15 
1(5 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 
34 
35 
36 
37 
38 
39 
40 
41 
42 
43 
44 
45 
46 
47 
48 
49 
50 
51 
52 
53 
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54  In  the  county  of  Hampden,  one  in  each  of  the  four  following  Hampden 

55  districts  :    district  one,  composed  of  the  towns  of  Brimtield,  Hoi-  isao^m 

56  land,  Palmer,  Monson  and  AVales ;   district  two,  of  the  cities  of  ^'^^*'*^^- 

57  Springfield  and  Chicopee  and  the  towns  of  Agawam,  East  Long- 

58  meadow,  Longmeadow,  Ludlow^  West  Springfield,  Wilbraham  and 

59  Hampden  ;  district  three,  of  the  city  of  Holyoke  ;  and  district  four, 

60  of  the  towns  of  Blandford,  Chester,  Granville,  Montgomery,  Rus- 

61  sell,  Southwick,  Tolland  and  Westfield. 

62  In  the  county  of  Hampshire,   one  in  each  of  the  four  follow-  Hampshire 

63  ing  districts  :  district  one,  composed  of  the  city  of  Northampton  i883?25o. 

64  and    the    towns    of  Chesterfield,    Cummington,    Goshen,   Hatfield, 

65  Plainfield  and  Williamsburgh ;  district  two,  of  the  towns  of  East- 

66  hampton,    Huntington,    Middlefield,    Southampton,    Westhampton 

67  and  Worthington  ;  district  three,  of  the  towns  of  Amherst,  Granby, 

68  Hadley,  Pelham  and  South  Hadley  ;  and  district  four,  of  the  towns 

69  of  Belchertown,  Enfield,  Greenwich,  Prescott  and  Ware. 

70  In  the    county  of  Middlesex,  one    in  each  of  the  ten  following  Middlesex 

71  districts  :    district  one,    composed  of  the   city  of  Cambridge  and  i884?309. 

72  the  towns  of  Belmont  and  Arlington;  district  two,  of  the  cities  of  isoo^lio! 

73  Maiden,   Somerville,  Everett  and  Medford  ;    district  three,   of  the  iggli^;^''^- 

74  city  of  Melrose  and  the  towns  of  Stoneham,  Wakefield,  Wilming- 

75  ton,   Reading  and  North  Reading ;    district  four,   of  the  city  of 

76  Woburn  and  the  towns  of  Winchester,  Lexington  and  Burlington ; 

77  district  five,  of  the  city  of  Lowell  and  the  towns  of  Dracut,  Tewks- 

78  bury,  Billerica,  Chelmsford,  and  Tyngsborough ;  district  six,  of  the 

79  towns   of  Concord,    Carlisle,   Bedford,    Lincoln,    Littleton,   Acton 

80  and  Boxborough ;  district  seven,  of  the  cities  of  Newton  and  Wal- 

81  tham  and  the  towns  of  Watertown  and  Weston ;  district  eight,  of 
S2  the  towns  of  Framingham,  Wayland,  Natick,  Sherborn,  Holliston, 

83  Hopkinton  and  Ashland ;  district  nine,  of  the  city  of  Marlborough 

84  and  the  towns  of  Hudson,  Maynard,  Stow  and  Sudbury ;  and  dis- 

85  trict   ten,    of  the   towns  of  Ayer,   Groton,   Westford,   Dunstable, 

86  Pepperell,  Shirley,  Townsend  and  Ashby. 

87  In  the  county  of  Nantucket,  one.  Nantucket 

COUHtV 

88  In  the  county  of  Norfolk,  one  in  each  of  the  nine  following  dis-  Norfolk 

89  tricts  :  district  one,  composed  of  the  towns  of  Dedham,  Needham,  i885?37". 

90  Wellesley,  Westwood,  Norwood  and  Dover ;  district  two,   of  the  \l^'  ^^f*"' 

91  towns  of  Hyde  Park  and    Milton;  district  three,  of  the    city  of 

92  Quincy  and  the  town  of  Randolph ;  district  four,  of  the  towns  of 

93  Weymouth,  Braintree   and  Holbrook ;   district  five,  of  the  towns 

94  of  Avon,  Stoughton,  Canton,  Walpole  and  Sharon ;   district  six,  of 

95  the  towns  of  Franklin,  Foxborough  and  Wrentham  ;  district  seven, 

96  of  the  towns  of  Medway,  Medfield,  Millis,  Norfolk  and  Bellingham  ; 

97  district  eight,  of  the  town  of  Brookline  ;  and  district  nine,  of  the 

98  town  of  Cohasset. 

99  In  the  county  of  Plymouth,  one  in  each  of  the  five  following  dis-  Plymouth 

•  county 

100  tricts:    district  one,   composed   of  the   city  of   Brockton  and  the  i886, 48', 74. 

101  towns  of  West   Bridge  water.  East  Bridge  water,  Bridge  water  and       '    '. 

102  Whitman  ;  district  two,  of  the  towns  of  Abington,  Rockland,  Han- 

103  over,  Hanson,  Norwell  and  Pembroke  ;  district  three,  of  the  towns 

104  of  Plyiuouth,  Halifax,  Kingston,  Plympton  and  Duxbury ;  district 

105  four,   of  the    towns    of    Middleborough,    Wareham,    jNIattapoisett, 

106  Carver,  Rochester,  Lakeville    and    Marion ;    and    district    five,   of 

107  the  towns  of  Hingham,  Hull,  Scituate  and  Marshfield. 
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"Worcester 
county. 
1886,  126. 
laOl,  173. 


Suffolk  county.      j^  f\^Q  couiity  of  SufFolk,  two  and  one  associate  examiner.  108 

In  the  county  of  Worcester,  one  in  eacii  of  the  eleven  following  dis-  109 
tricts  :  district  one,  composed  of  the  towns  of  Athol,  Petersham,  110 
Phillipston  and  Royalston ;  district  two,  of  the  towns  of  Gardner,  111 
Templeton  and  Winchendon  ;  district  three,  of  the  city  of  Fitchburg  112 
and  the  towns  of  Ashburnham,  Leominster,  Lunenburg,  Princeton  113 
and  Westminster;  district  four,  of  the  towns  of  Berlin,  Bolton,  114 
Boylston,  Clinton,  Harvard,  Lancaster,  Xorthborough  and  Sterling;  115 
district  tive,  of  the  towns  of  Grafton,  Southborough  and  Westbor-116 
ough ;  district  six,  of  the  towns  of  Hopedale,  Mendon,  Milford  and  117 
Upton;  district  seven,  of  the  towns  of  Blackstone,  Douglas,  North- 118 
bridsre  and  Uxbridsre  ;  district  eioht,  of  the  towns  of  Charlton,  119 
Dudley,  Oxford,  Southbridge,  Sturbridge  and  Webster;  district  120 
nine,  of  the  towns  of  Brookfield,  North  Brookfield,  Spencer,  War- 121 
ren  and  West  Brookfield  ;  district  ten,  of  the  towns  of  Barre,  Dana,  122 
Hu])bardston,  Hardwick,  New  Braintree,  Oakham  and  Rutland ;  123 
and  district  eleven,  of  the  city  of  Worcester  and  the  towns  of  124 
Auburn,  Holden,  Leicester,  Millbury,  Paxton,  Shrewsbury,  Sutton  125 
and  West  Boylston.  126 


Duties  of 

associate 
examiner. 

1880,  59,  §  1. 

1881,  295. 

P.  S.  26,  §  3. 
1898,  318,  §  2. 


Section  3.     The  associate  medical  examiner  for  the  county  of  1 

Suffolk  shall,  at  the  request  of  either  of  the  medical  examiners  for  2 

the  county,  perform  the  duties  and  have  the  powers  of  a  medical  3 

examiner.     In  any  year,  each  medical  examiner  may  require  him  to  4 

serve  one  month.     The  associate  medical  examiners  in  the   other  5 

counties  shall  in  the  absence  of  the  medical  examiners  or  in  case  of  6 

their  inability  to  perform  their  duties,  pertbrm,  in  their  respective  7 

districts,  all  the  duties  of  medical  examiners.  8 


OflScial  bonds. 
1877,  200,  §  5. 
1880,  59,  §  2. 
P.  S.  26,  §  5. 


Section  4.     Each  medical  examiner  and  associate  medical  exam-  1 

iner  shall,  before  entering  upon  the  duties  of  his  office,  be  sworn  and  2 

give  ])ond  for  the  faithful  performance  thereof,  in  the  sum  of  five  3 

thousand  dollars,  to  the  treasurer  of  the  county,  with  sureties  to  be  4 

approved  by  him.     If  he  fails  for  thirty  days  after  appointment  to  5 

give  such  bond,  his  appointment  shall  be  void.  6 


Discharge  of         SECTION  5.     A  suretv  ou  such  bond,  his  heirs,  executor  or  ad-  1 

surety  on  bond.  •'  .         '  i        t      i  -,     ,>  ^ 

?•  §•  14.  §  95-     ministrator  may  apply  to  the  superior  court  to  be  discharged  trom  2 

further  liability  thereon,  whereupon  the  proceedings  shall  be   the  3 


G.  S.  17,  §  76 
1877,  200,  §  24 


P.  S.  26,  §  7. 


same  as  are  prescribed  in  section  six  of  chapter  twenty-three. 


Bread)  of  con-       SECTION  G.     Upoii  a  breach  of  the  Condition  of  such  boiid  to  the      1 

ditiou  ot  bond.  it  n    r-  /v  l         c\ 

R.  s.  14,  §96.      injury  of  any  person,  the  obligor  may  be  removed  trom  office,  and      2 

1877,' 200,  §'24.     actions  may  be  brought  upon  such  bonds  in  like  manner  as  upon  the      3 
p.s.26,§8.       v.„„j  „^  „  •^.i__.fl'       *        ^  '4 


bond  of  a  sheriff. 


Salaries,  fees, 

1877,  200,  §  3. 
1881,  295. 
P.  S.  26,  §  9. 
1885,  379,  §  1. 
1890,  213. 
1892,  286. 


Section  7.     In  the  county  of  Suffolk,  each  medical  examiner  shall  1 

receive  from  the  county  an  annual  salary  of  four  thousand  dollars,  2 

and  the  associate  medical  examiner,   a  salary  of  six  hundred  and  3 

sixty-six  dollars ;    but  if  the  associate  medical  examiner  serves  in  4 

any  year  more  than  two  months,  he  shall,  for  such  additional  ser-  5 

vice,  be  paid  at  the  same  rate  to  lie  deducted  from  the  salary  of  6 

the  medical  examiner  at  whose  reijuest  he  serves.     Medical  examin-  7 

ers  and  associate  medical  examiners  in  other  counties  shall  receive  8 
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9    fees  as  follows  :  for  a  view  without  an  autopsy,  five  dollars  ;  for  a 

10  view  and  autopsy,  thirty  dollars  ;  and  for  travel,  ten  cents  a  mile  to 

11  and  from  the  place  of  view. 

1  Section  8.     Medical  examiners  shall,  in  all  cases,  certify  to  the  Duties  of 

2  city  or  town  clerk  or  to  the  city  registrar  in  the  place  where  the  i877"2oo7§§  7, 9. 

3  deceased  died,  his  name  and  residence,  if  known,  otherwise  a  de-  ps- 26. §§10,12. 

4  scription  of  such  person   as  full  as  may  be,  with  the  cause  and 

5  manner  of  his  death,  and  shall  make  examination  upon  the  view  of 

6  the  dead  bodies  of  only  such  persons  as  are  supposed  to  have  come 

7  to  their  death  by  violence. 

1  Section  9 .     If  a  medical  examiner  has  notice  that  there  is  within  when  autopsy 

2  his  county  the  body  of  a  person  supposed  to  have  come  to  his  death  1877, 2oo°§'l'^' 

3  by  violence,  he  shall  forthwith  go  to  the  place  where  such  body  lies,  i885;379,V2-" 

4  and  take  charge  of  the  same  ;  and  if,  on  view  thereof  and  personal  i.2fi^itas"^.^422. 

5  inquiry  into  the  cause  and  manner  of  death,  he  considers  a  further  132  Mass.  261. 

6  examination  necessary,  he  shall,  upon  being  thereto  authorized  in 

7  writing  by  the  district  attorney,  mayor  or  selectmen  of  the  district, 

8  city  or  town  in  which    such   body  lies,  make  an  autopsy  in   the 

9  presence  of  two  or  more  discreet  persons,  whose  attendance  he  may 

10  compel  by  subpoena.     Before  making  such  autopsy,  he  shall  call 

11  the  attention  of  the  witnesses  to  the   position  and  appearance   of 

12  the  body.     He  shall  then    and    there   carefully  record   every  fact 

13  and  circumstance  tending  to  show  the  condition  of  the  body  and 

14  the  cause  and  manner  of  death,  with  the  names  and  addresses  of 

15  said  witnesses,  which  record  he  shall  subscribe.     If  a  medical  exam- 
IG  iner  or  associate  medical  examiner  considers  it  necessary  to  have  a 

17  physician  present  as  a  witness  at  an  autopsy,  he  shall  be  paid  five 

18  dollars  for  his  services.     Other  witnesses,  except  officers  named  in 

19  section  forty-two  of  chapter  two  hundred  and  four,  shall  be  allowed 

20  two  dollars  each. 

1  Section  10.     He  shall  forthwith  file  with  the  district  attorney  of  ^top'sV^*© 

2  his  district  a  report  of  each  autopsy  and  view  and  of  his  personal  ^^^^"^^  ^"°^- 

3  inquiries,  with  a  certificate  that,  in  his  judgment,  the  manner  and  ^^"|' |^g"' A|- 

4  cause  of  death  could  not  be  ascertained  by  view  and  inquiry  and  isss.'svg, §7! 

5  that  an  autopsy  was  necessary.     The  district  attorney,  if  satisfied       '     ' 

6  that  an  autopsy  was  necessary,  shall  so  certify  to  the  county  com- 

7  missioners  having  jurisdiction  over  the  place  in  which  the  autopsy 

8  was  held  or,  in  the  county  of  Suffolk,  to  the  auditor  of  Boston. 

9  K  upon  such  view,  personal  inquiry  or  autopsy,  the  medical  ex- 

10  aminer  is  of  opinion   that  the  death  was   caused  by  violence,  he 

11  shall  at  once  notify  the  district  attorney  and  a  justice  of  the  police, 

12  district  or  municipal  court  or  trial  justice  having  jurisdiction  over 

13  the  place  in  which  the  body  was  found,  and  shall  file  an  attested 

14  copy  of  the  record  of  his  autopsy  in  such   court  or  with    such 

15  justice  and  with  the  district  attorney. 

1  Section  11.     The  court  or  trial  justice  shall  thereupon  hold  an  when  inquest 

2  inquest,  from  which  all  persons  not  required  by  law  to  be  present  1877, 200,  §  10. 

3  may  be   excluded,    and  the  witnesses    may  be   kept   separate,  so  i894,'635,§5." 

4  that  they  cannot  converse  with  each  other  until  they  have  been  ^^^'  ^'^'  §  ''^• 

5  examined.     The    district  attorney,  or  some  person  designated  by 
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him,  may  attend  the  inquest  and  examine  the  witnesses.     An  in-  6 

quest  shall  be  held  in  all  cases  of  death  by  accident  upon  a  railroad,  7 

and  the  court  or  justice  holding  such  inquest  or  an  inquest  in  case  of  8 

death  by  accident  upon  a  street  railway  shall  give  seasonable  notice  9 

of  the  time  and  place  thereof  to  the  board  of  railroad  commission-  10 

ers.     The  attornej^  general  or  the   district  attorney  may  direct  an  11 

inquest  to  be  held  in  the  case  of  death  by  any  casualty.  12 


Jurisdiction 
extended. 
1899,  207. 


Appointment 
of  officer  to 
Investigate. 
1898,  204,  §  2. 


Section  12.     If  it  appears  that  the  place  in  which  the  body  was  1 

found  is  without  the  limits  of  the  judicial  district  of  the  court  or  the  2 

territorial  jurisdiction  of  the  trial  justice  to  which  or  to  Avhom  the  3 

notice  required  by  the  provisions  of  section  ten  has  been  given  by  4 

the  medical  examiner,  such  court  or  trial  justice  shall  nevertheless  5 

proceed  with  the  inquest  and  have  continuous  and  exclusive  juris-  6 

diction  thereof  if  said  place  is  within  the  commonwealth  and  within  7 

fifty  rods  of  the  nearest  point  in  the  boundary  line  of  such  district  8 

or  territory,  unless  a  similar  but  prior  notice  relative  to  the  same  9 

body  shall  have  been  issued  by  a  medical  examiner  for  a  county  10 

adjoining  such  district  or  territory  at  the  point  aforesaid.  11 

Section  13.     If  an  inquest  is  to  be  held  by  a  police,  district  or  1 

municipal  court,  the  court  may  appoint  an  officer  qualified  to  serve  2 

criminal  process  to  investigate  the  case  and  to  summon  the  witnesses,  3 

and  may  allow  him  additional  compensation  therefor,  which  shall  be  4 

paid  in  like    manner  as  the  fees  of  officers  in  criminal  cases.  5 


Report  of  evi- 
dence at  cer- 
tain inquests. 

1888,  36.5. 

1889,  154. 

1890,  440,  §  9. 
1896,  302. 


Section  14.     If  a  magistrate  has  reason  to  believe  that  an  in-  1 

quest  to  be  held  by  him  relates  to  the  death  by  accident  of  a  pas-  2 

senger  or  employee  upon  a  railroad  or  of  a  traveller  upon  a  public  3 

or  private  way  at  a  railroad   crossing,   or  to  a  death  by  accident  4 

connected  with  the  operation  of  a  street  railway,  he  shall  cause  a  5 

verbatim  report  of  the  evidence  to  be  made  and  sworn  to  by  the  6 

person  making  it,  and  the   report  and  the  bill  for  services,  after  7 

examination  and  approval  in  writing  by  such  magistrate,  shall  be  8 

forwarded  forthwith  to  the  board  of  railroad  commissioners.      Such  9 

bill  when  approved  by  said  board  shall  be  forwarded  to  the  auditor  10 

of  accounts  and  be  paid  by  the  commonwealth,  assessed    on  the  11 

several    corporations   owning   or  operating    the   railroad    or  street  12 

railway  on  which  the  accident  occurred  and  shall  be  collected  in  the  13 

manner  provided  in  section  ten  of  chapter  one  hundred  and  eleven.  14 

The    magistrate    may,   in   his   discretion,    refuse  fees   to   witnesses  15 

in  the  employ  of  the  company  upon  whose  railroad  the  accident  16 

occurred.  17 


Report  of 
magistrate. 
1877,  200,  §  12. 
P.  S.  26,  §  15. 
134  Mass.  223. 


Section  15.     The  magistrate  shall  report  in  writing  when,  where  1 

and  by  what  means  the  person  came  to  his  death,  his  name,  if  known,  2 

and  all  material  circumstances  attending  his  death  ;  and  if  it  appears  3 

that  the  unlawful  act  of  any  other  person  contributed  to  the  death,  4 

he  shall  further  state  the  name  of  such  person,  if  known  to  him ;  5 

and  he  shall  file  such  report  in  the  superior  court  in  the  county  in  6 

which  the  inquest  is  held.  7 


Witnesses  may 
be  bound  over. 


Section  16.     If  the  magistrate  finds  that  murder,  manslaughter      1 
K s'.s^Hef'     ^^'  ^^  assault  has  been  committed,  he  may  bind  over,  as  in  criminal      2 
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3  prosecutions,   such  witnesses  as  he  considers  necessary,  or  as  the 

4  district  attorney  may  designate,  to  appear  and  testify  at  the  court 

5  having  jurisdiction  over  such  crime. 

1  Section  17.     If  a  person  cliarged  by  the  report  with  the  com-  Arrest  of 

2  mission  of  a  crime   is  not  in  custody,  the  magistrate  shall  forth-  ^^it^cornITuf^ 

3  witli  issue  process  for  his  apprehension,  returnable  before  any  court  1877, 2oo?§"i4^' 

4  or  mairistrate  havino-  jurisdiction  of  the  case.  p.  s.  26,  §17. 

1  Section  18.     The  attorney  general  or  the  district  attorney  may,  inquest  may 

2  notwithstanding  the  medical  examiner's  report  that  a  death  was  not  1877, 200,  §  15. 

3  caused  by  violence,  direct  an  inquest  to  be  held,  ^'  ^'  ^^'  ^  ^^" 

1  Section    19.     The   medical   examiner   may,  if  he   considers   it  ^5^®™'!*^^^^^. 

2  necessary,  employ  a  chemist  to  aid  in  the  examination  of  the  body  "on  of ^i>ody. 

3  or  of  substances  supposed  to    have  caused  or  contributed   to   the  p.  s.  26,'§  19/ 

4  death,  who  shall  be  entitled  to  such  compensation  as  the  medical 

5  examiner  certifies  to   be  just  and   reasonable.     A   clerk   may  be 

6  employed  to  reduce  to  writing  the  results  of  a  medical  examina- 

7  tion  or  autopsy,  and  shall  be  allowed  for  his  services  two  dollars 

8  a  day. 

1  Section  20.     No  embalming  fluid,  or  any  substitute  therefor,  use  of  em- 

2  shall  be  iniected  into  the  body  of  any  person   supposed  to  have  restricted" 

3  come  to  his  death  by  violence,  until  a  permit  in  writing,  signed  by       '     " 

4  the  medical  examiner,  has  first  been  obtained. 

1  Section  21.     After  an  autopsy  or  a  view  or  examination  without  Jl77,^2oo*§T7!^' 

2  an  autopsy,   the  medical   examiner  shall  deliver  the  body,   upon  fg^^-ljjjyf; 

3  application,  to  the   husband  or  wife,  the    next  of  kin,  or  to  any 

4  friend  of  the  deceased,  who  shall  be  entitled  to  priority  in  the  order 

5  named.     K  the  body  is  unidentified  or  unclaimed  for  forty-eight 

6  hours  after  the  view  thereof,  the  medical  examiner  shall  deliver  it 

7  to  the  overseers  of  the  poor  of  the  city  or  town  in  which  it  is 

8  found,  who  shall  decently  bury  it  in  accordance  with  the  provisions 

9  of  section  twenty  of  chapter  eighty-one. 

1  Section  22.     Medical  examiners  within  their  respective  districts  yiewof  body 

T        •  T  1  x-        !•  /•   ji  1    1     intended  tor 

2  shall,  upon  application  and  payment  or  tender  01  a  tee  ot  five  dol-  cremation. 

3  lars,  view  and  make  personal  inquiry  concerning  a  body  intended 

4  for  cremation. 

1  Section  23.     If  services  are  rendered  in   bringing  to  land  the  compensation 

i"   for  brinsfing  to 

2  body  of  a  person  found  in  any  of  the  harbors,  rivers,  or  waters  ot  land  body 

3  the  commonwealth,  the   medical    examiner   may  allow  reasonable  1877,200,  §  is.  ' 

4  compensation   therefor,   but   this    provision    shall    not   entitle  any  ^'  ^'  ^'  ^  ^^" 

5  person  to  compensation  for  services  rendered  in  searching  for  a 

6  dead  body. 


1  Section  24.     The  medical  examiner  shall  take  charge  of  any  mohot,  etc 

,         ,  -,      /.         S^                    ^    found  upoi 

2  money  or  other  personal  property  ot  1 

3  near  the  body,  and  deliver  it  to  the  per 


on  or 


2    money  or  other  personal  property  of  the  deceased,  found  upon  or  near  body. 
id  deliver  it  to  the  person  entitled  to  its  custody  or  p.'s.  26,'§22. 


4  possession  or,  if  not  claimed  by  him  within  sixty  days,  then  to  a  i3  Alien.  465. 

5  public  administrator. 
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Penalty  on  ex- 
aminer for  neg- 
lecting to  give 
up  property. 
1877,  200,  §  20. 
P.  S.  26,  §  23. 


Section  25.     A  medical  examiner  who  fraudulently  neglects  or  1 

refuses  to  deliver  such  property  to  such  person  within  three  days  2 

after  demand  upon  him  therefor  shall  be  punished  l>y  a  line  of  not  3 

more  than  five  hundred  dollars  or  by  imprisonment  for  not  more  than  4 

two  years.  5 


audited,  etc 
1877,  200,  §  21. 
P.  S.  26,  §  24. 
1885,  379,  §  7. 
1887,  310,  §  2. 


Account  Of  ex-       SECTION  26.     Everv  medical  examiner  shall  return  an  account  of  1 

penses  and  fees  r«  i  '     •  •       i     t  i  •       /> 

n°'ifJ,?°^<^^"'^'^'  ^^-^^  expenses  or  each  view  or  autopsy,  including  his  fees,  to  the  2 

county  commissioners  having  jurisdiction  over  the  place  in  which  the  3 

examination  or  view  is  held,  or  in  the  county  of  Suffolk  to  the  audi-  4 

tor  of  Boston,  and  shall  annex  to  his  return  the  written  authorit}^  5 

under  which  the  autopsy  was  made.     Such  commissioners  or  auditor  6 

shall  audit  such  accounts,  and  certify  to  the  treasurer  of  the  county  7 

what  items  therein  are  just  and  reasonable,  which  shall  be  paid  by  8 

him  to  the  person  entitled  to  receive  the  same.     The  commissioners  9 

shall  not  certify  for  payment  any  fee  for  an  autopsy  until  the  certifi-  10 

cate  of  the  district,  attorney  required  by  the  provisions  of  section  11 

ten  has  been  filed  with  them.  12 


Returns  to 
secretary  of 
common- 
wealth. 
Penalty. 
1885, 379,  §§  3,  4. 


Fees  of  trial 
justices  for 
inquests. 
1878,  235. 
P.  S.  26,  §  25. 
1885,  40. 


Fees  for 
records  and 
returns. 
1885,  379,  §  4. 


Section   27.     Every   medical    examiner    shall    annually,   on    or  1 

liefore  the  first  day  of  March,  transmit  to  the  secretary  of  the  com-  2 

monwealth  certified  copies  of  the  records  of  all  deaths,  the  cause  3 

of  which  he  has   investigated  during  the  preceding  calendar  year  4 

and,  within  sixty  days  af^er  the  expiration  of  his  term  of  office,  he  5 

shall  make  like  returns  for  so  much  of  the  year  as  he  w^as  in  office.  6 

For  a  refusal  or  neglect  to  make  such  returns  he  shall  forfeit  not  7 

less  than  ten  nor  more  than  fifty  dollars.  8 

Section  28.     The  fees  of  trial  justices  shall  be  as  follows  :  for  1 

filing  an  attested  copy  of  the  record  of  an  autopsy,  fifty  cents  ;  for  2 

each  subpoena  issued,  ten  cents  ;  for  each  day's  attendance  in  hold-  3 

ing  the  inquest,  five  dollars  ;    for  the  recognizance   of  witnesses,  4 

twenty  cents  ;  and  for  drawing  up  and  filing  a  report  in  the  superior  5 

court,  five  dollars.     Special  justices  of  police,  district  or  municipal  6 

courts,  except  those  entitled  to  compensation  other  than  that  pro-  7 

vided  by  section  sixty-nine  of  chapter  one  hundred  and  sixty,  shall  8 

receive  the  ^same  fees  as  trial  justices.     Said  fees,   having   been  9 

audited  by  the  district  attorney,   shall  be  paid  by  the  county.  10 

Section  29.     Each  medical  examiner,  including  the  medical  ex-  1 

aminers  in  the  county  of  Suftblk,  shall  receive  from  the  common-  2 

wealth  twenty  cents  for  each  of  the  first  twenty  deaths  recorded  3 

and  returned  by  him  in  any  year  as  above  provided,  and  ten  cents  4 

for  each  additional  death  so  recorded  and  returned,  as  certified  by  5 

the  secretarv  of  the  commonwealth.  6 


t^be'^ifrovfdld.  Section  30.  The  Secretary  shall,  at  the  cxpcuse  of  the  commou- 
1885, 379,  §§5,6.  wealth,  prepare  and  furnish  to  the  medical  examiners  blank  record 
books,  and  blank  forms  for  returns  and  shall  cause  the  returns  for 
each  year  to  be  bound  together  in  one  volume  with  indexes ;  and 
prepare  therefrom  such  tables  as  will  render  them  of  utility,  and 
shall  make  report  thereof  annually  to  the  general  court  in  connec- 
tion with  the  report  required  Ijy  section  twenty-two  of  chapter 
twenty-nine. 
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OF   TOWNS   AND    TOWN   OFFICERS. 
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Sections  65-67 .  —  Selectmen. 

Sections  68-70. — Assessors. 
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Sections  76-78.  —  Collector  of  Taxes. 

Sections  79,80. — Auditors. 

Sections  81,  82.  —  Sun^eyor  of  Highways. 

Section  83. — Road  Commissioners. 

Section  84.  —  Sewer  Commissioners. 
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Expenditures. 

POWERS    AND    DUTIES    OF    TOWNS. 

1  Section  1.     The  boundary  line  of   towns    l^ordering  upon  the  seaward 

2  sea  shall  coincide  with  the  line  of  the  commonwealth  as  defined  in  of  townZ 

3  section  three  of  chapter  one. 

1881, 196,  §  1.  P.  S.  27,  §  2.  152  Mass.  230.  139  U.  S.  240. 
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[Chap.  25. 


Perambula- 
tion, etc.,  of 
town  lines. 
C.  L.  10,  §  1. 
1692-3,  28,  §  1. 
1785,  75,  §  1. 
R.  S.  15,  §  2. 
G.  S.  18,  §  H. 
P.  S.  27,  §  3. 

—  notice  of,  to 
adjoining 
towns. 

1692-3,  28,  §  1. 
1734-5,  7. 
1785,  75,  §  1. 
R.  S.  15,  §  3. 
G.  S.  18,  §  4. 


Monuments  to 
be  erected,  ex- 
cept, etc. 
C.  L.  10,  §  1. 
1826,  117,  5  1. 
R.  S.  15,  ^  4. 
G.  S.  18,  §  5. 
1861,  84. 
P.  S.  27,  §  5. 


Section  2.  The  town  lines  shall  be  perambulated  and  run  and 
the  marks  renewed,  once  in  every  five  years,  by  two  or  more  of  the 
selectmen  of  each  town  or  by  substitutes  appointed  by  them  in 
writing,  and  the  proceedings  shall  be   recorded   in  the  records  of 

each  town.  15  pick.  44.  2Cush.  406.  100  Mass.  62.  102  Mass.  151. 

Section  3.  Ten  days  before  a  perambulation,  the  selectmen  of 
the  most  ancient  of  the  contiguous  towns  shall  give  notice  in  writing 
to  the  selectmen  of  the  adjoining  town  of  the  time  and  place  of 
meeting  therefor ;  and  selectmen  who  neglect  to  give  such  notice 
or  to  attend  personally  or  by  their  substitutes  shall  severally  forfeit 
twenty  dollars.  p.  s.  27,  §4. 

Section  4.  The  selectmen  of  the  contiguous  towns  shall,  at  the 
joint  and  equal  expense  of  such  towns,  erect  permanent  stone  monu- 
ments at  every  angle  of  their  respective  boundary  lines  and  wherever 
a  highw^ay  crosses  such  lines,  unless  such  monument,  two  feet  high 
from  the  ground,  already  exists  or  unless  such  lines  are  bounded 
by  the  sea  or  by  a  permanent  stream.  The  monuments  shall  be  w^ell 
set  in  the  ground,  at  least  four  feet  high  from  its  surface,  and  shall 
have  the  initial  letters  of  the  respective  names  of  such  towns 
legibly  cut  thereon. 


tion^'ot  towns        Section  5.     The  Selectmen  of  towns  bordering  on  another  state, 
adjoining  other  jf  the  liues  between  the  states  have  been  established,  shall  once  in 

states.  .  .  ,  ,  ,  ^ 

1826, 117,  §  2.  every  five  years  sive  notice  to  the  selectmen  or  other  proper  omcers 
-' '  ■  ' '  '  of  adjoining  towns  in  the  other  state  of  their  intention  to  perambu- 
late such  lines.  If  such  proposals  are  accepted,  a  perambulation 
shall  be  made  as  above  provided.  No  bound  erected  by  this  com- 
monwealth and  an  adjoining  state  shall  be  removed  by  such  select- 
men or  other  officers. 


G.  S.  18,  §  6 
P.  S.  27,  §  6 


1826*1*17'  §3  Section  (>.     A  selectman  who  refuses  or  neglects  to  perform  any      1 

G  I'  18  l^-*~^"   ^^^^y  i"e(iuired  of  him   by  the  two  preceding  sections  shall  forfeit      2 
p."s.'27;§7;      twenty  dollars.  3 


Changes  in 
boundary  of 
contiguous 
towns. 
1888,  336,  §  1. 
1901,  469,  §  1. 


Section  7.     The  board  of  harbor  and  land  commissioners  may  1 

with  the  concurrence  of  towns,  at  meetings  called  for  the  purpose,  2 

propose  changes,  by  straightening  or  otherwise,  in  the  boundary  3 

lines   of  contiguous  towns.      Such  proposed  changes  shall  be  sub-  4 

mitted  to  the  next   succeeding  general   court,  and  if  ratified  and  5 

accepted  by  it,  said  commission  shall  locate  and  define  such  changes  (3 

by    determining  by  triangulation   the   position    of  each  angle  and  7 

corner  in    such   new  boundary   line  ;    and  the    selectmen    of  such  8 

contiguous  towns  shall  thereafter  place    such  monuments  at  the  new^  9 

points  determined,  and  place  such  marks  on  them,  in  addition  to  10 

initials,  as  the  commissioners  ma}^  prescribe  and  in  the  manner  re-  11 

quired  b}^  section  four.     Monuments  marking  angles  and  corners  12 

in  town  boundaries,  the  position  of  which  has  not  been  changed,  13 

shall  be  re-marked  in  the  manner  indicated  bysaid  commissioners  14 

so  as  to  establish  a  uniform  system   of  designating  the  angles  and  15 

corners  of  town  boundary  lines.  16 


Plan  of  Section  8.     If  the    boundary    line    between    towns    is   formed      1 

boundary  in  i      ,  i  i  •    i  i       i  i>         o 

formed  by        wholly  Of  partly  by  a  stream  or  by  a  highway,  a  survey  and  plan  oi      z 
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3  such  stream  or  higliAvay  shall  be  made  by  said  commissioners,  based  stream  or  high. 

4  on  the  triangulation  common  to  the  other  town  bomidary  lines,  and  is^s,  336,  §2. 

5  the  plan  shall  be  filed  in  the  office  of  said  commissioners. 

1  Section  9.     The  triangulation  points  established  by  said  com-  Trianguiation 

2  missioners  shall  be  regarded  as  a  part  of  the  evidence  of  the  location  evidence  of 

3  of  town  boundary  lines,  and  a  description  of  the  position  and  marks  nnesl^^^* 

4  of  such  points  shall  be  communicated  in  ^^Titing  by  said  commis-  ^''^^'  ^^'  ^  ^' 

5  sioners  to  the  selectmen   of  the  towns   in  which  such  points  are 

6  located,  and  shall  be  filed  with  the  perambulation  records  of  such 

7  toAvns. 

1  Section  10.     No  person,  except  as  hereinafter  provided,  shall  monumrats'  °* 

2  remove,  obliterate  or  cover  up  any  monument  or  mark  designating  fooi'^oi^*'"'/*^- 

3  a  boundary  line  made  under  the  provisions  of  the  three  preceding 

4  sections.     If  a  person  desires  permission  to  remove,  obliterate  or 

5  cover  up  any  such  monument  or  mark,  he  shall  apply  in  writing  to 

6  the  county  commissioners  of  the  county  in  which  said  monument 

7  is  wholly  or  partly  situated,  who  may  grant  such  permission,  first 

8  making  provision  for  preserving  the  exact  location  of  the  original 

9  boundary  or  mark  by  causing  proper  witness  marks  to  be  set  up,  or 

10  other  means  taken,  which  shall,  with  proper  designation  and  meas- 

11  urement,  indicate  the  position  of  the  original  mark  or  monument. 

12  The  commissioners  shall  cause  a  full  description  and  designation  of 

13  such  witness  marks  and  monuments  so  made  and  set  up  to  be  re- 

14  corded  in  the  office  of  the  town  clerk  of  the  contiguous  towns  and 

15  a  copy  of  such  description  to  be  forwarded  to  the  secretary  of  the 

16  commonwealth. 

1  Section  11.     A  person  who  violates  the  provisions  of  the  pre-  PenaitieB. 

2  ceding  section,  or  who  wilfully  or  maliciously  disturbs  or  injures      ■"' 

3  the  monuments  or  marks  aforesaid  shall  be  punished  by  a  fine  of 

4  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more  than 

5  six  montlis. 

1  Section  12.     A  town  may  in  its  corporate  capacity  sue  and  be  Towns  may  sue 

2  sued  by  its  name  and  may  appoint  necessary  agents  therefor.  ete.   ^  ^^^  ' 

1783,  39,  §  4.  R.  S.  15,  §  10.         P.  S.  27,  §  8.  11  Allen,  149.        121  Mass.  .536.  •^^^*"^'  ^^'  ^^  ^'  '^• 

1785,  75,  §  8.  G.  S.  18,  §  8.  1  Met.  473.  113  Mass.  67.  122  Mass.  268,  344. 


1  Section  13.     A  town  may  hold  real  estate  for  the  public  use  of  ^^^'convey 

2  the  inhabitants,  and  may  convey  the  same  either  by  a  vote  of  its  in-  ^'■*s^*\^^^  ff  • 

3  habitants  or  by  a  deed  of  its  committee  or  as-eiit ;  mav  lease,  for  not  g-  s.  is,  §  9. 

vD  '  *'  '  1880   111   §  1 

4  more  than  five  years,  to  a  post  of  the  grand  army  of  the  republic,  to  p.  s.  27,'§  9.' 

5  a  camp  of  the  legion  of  Spanish  war  veterans  or  to  a  veteran  fire-  W^  218. 

6  men's  association,  established  therein,  on  such  terms  as  the  selectmen  li^Ma^ss.' 417. 

7  determine,  a  public  building  or  part  thereof  belonging  to  such  town,  i^^cu'lij^^iog!'^^' 

8  except  school  houses  in  actual  use  as  such,  to  be  used  solely  for  the  io^\^e^^i|2 

9  purposes  of  such  organization ;    may  hold  personal  estate  for  the  iif  Mass.  43.3. 

10  public  use  of  the  inhabitants,  and  alienate  and  dispose  of  the  same  ;  127  Mass.  1. 

11  may  hold  real  and  personal  estate  in  trust  for  the  support  of  schools, 

12  and  for  the  promotion  of  education,  within  the  limits  of  the  town; 

13  may  receive,  hold  and  manage  any  devise,  bequest  or  gift  for  the 

14  establishment  or  maintenance  of  any  reading  room  for  which  it  may 

15  grant  money  under  the  provisions  of  section  fifteen ;  and  may  make 
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the  orders  in  their  judgment  necessary  or  expedient  for  the  disposal  16 

or  use  of  their  corporate  property.  17 

make  contracts.       SECTION  14.     A  towu  may  make  contracts  for  the  exercise  of  its  1 

G  I'  18'  1 9^"      corporate  powers  and  for  the  following  purposes  :  —  2 

p."s;27!§9;           For  the  disposal  of  its  garbaoe,  refuse  and  oflfal  by  contract  for  3 

188^   160  o  <D     ^  «/ 

1889!  377!          a  term  of  years  made  by  the  selectmen,  board  of  health  or  other  4 

1895;  217."           officers  having  charge  thereof.  5 

16/  Mass.  115.         Yov  the  reception,  care  and  treatment,  by  hospitals  established  in  6 

a  town,  or  in  the  vicinity  thereof,  which  maintains  and  manages  no  7 

hospital,  of  persons  who  by  misfortune  or  poverty  require  relief  dur-  8 

ing  temporary  illness  ;  but  this  provision  shall  not  add  to  the  com-  9 

pensation  now  required  from  the  commonwealth  or  from  any  city  or  10 

town  for  the  care  and  treatment  of  any  person  chargeable  to  them  11 

respectively  as  a  pauper,  or  diminish  the  right  of  the  commonwealth  12 

to  require  the  removal  to  the  state  almshouse  of  a  pauper  dependent  13 

upon  it.  14 

To  pay  interest  at  a  rate  not  exceeding  four  per  cent  per  annum,  15 

during  the  lives  of  any  persons  in  being  at  the  time  of  entering  into  16 

such  contract,  upon  any  cash  gift  which  it  may  lawfully  receive.  17 

To  contribute  to  the  cost  of  building,  by  any  other  city  or  town  18 

situated  in  the  water  shed  of  its  water  supply,  a  sewer  or  system  of  19 

sewers  to  aid  in  protecting  such  water  supply  from  pollution.  20 

ti(?ifsTjv"o\vns.       Section  15.     It  may  at  legal  meetings  appropriate  money  for  the  1 

T's.  1,  !§' 12,    following  purposes  :  —  2 

16;  25,  §  8. 
G.  S.  18,  §  10. 
P.S.27,§§10,12. 
1897, 132. 


6  Pick.  101. 

3  Gush.  530. 

6  Allen,  152. 

112  Mass,  1. 

12  Pick.  227. 

10  Cusli.  56,252. 

10  Allen,  570. 

114  Mass.  592. 

19  Pick.  485. 

12  Cush.  103. 

11  Allen,  108. 

122  Mass.  270. 

21  Pick.  64. 

4  Grav,  502. 

13  Mass.  272. 

127  Mass.  502. 

23  Pick.  71. 

11  Gray,  340,436. 

103  Mass.  94,104. 

132  Mass.  436. 

3  Met.  163. 

1  Allen,  103. 

108  Mass.  408. 

137  Mass.  175. 

10  Met.  0O8. 

8  Allen,  9. 

109  Mass.  311. 

153  Mass.  130. 

To  pay  a  proper  charge  of  an  insurance  company  for  acting  as  3 

surety  on  the  official  bond  of  any  town  officer.  4 

jf"!  of '/g*'          For  the  support  of  public  schools  authorized  or  required  l)y  law.  5 

i69'2-3, 28,  §  6.         For  tlic  relief,  support,  maintenance  and  employment  of  the  poor.  6 

1793,  59,  §  1.  R.  S.  46,  §  1. 

i8iM2i.^''           ^^^'  ^^y"^o  out»  discontinuing,  making,  altering    and    repairing  7 

78'-l"5^§l^'°'     higliways  and  town  waj's,  and  for  materials  used  and  labor  employed  8 

thereon.  9 

1882, 154,  §8.          For  the  purchase  and  improvement  of  parks  laid  out  under  the  10 

provisions  of  chapter  twenty-eight.  11 

1899,171.               Pqj.  ^i^Q  printing  and  publishing  of  town  records.  12 

1854,429.               Pqj.  pi-ocuring  the  writing  and  publishing  of  town  histories.  13 

For  burial  grounds.  14 

ilif':^.^^'           For  encouraging  the  destruction  of  noxious  animals.      i838, 38.  15 

1869,381.              For  planting  shade  trees  in  the  public  wa^^s  or,  at  the  discretion  16 

i885,'i2.3,§i.'      of  the  tree   warden   and   with  the  written   consent   of  the   owner  17 

thereof,  upon  land  adjoining  such  ways  at  not  more  than  twenty  18 

feet  from  the  way  for  the  purpose  of  shading  or  ornamenting  the  19 

way,  an  amount  not  exceeding  fifty  cents  for  each  of  its   ratable  20 

polls  in  the  preceding  year.  21 

isl;  189;  l/i, 2.       F^i'  necessary  aid  to  soldiers  and  sailors  and  their  families,  and  22 

1901,76.            to  the  families  of  the  slain,  and,  by  special  vote,  may  entrust  such  23 

amount   or  any  part  thereof  to  any  post  of  the  grand  army  of  the  24 

republic  in  such  town  to  be  disbursed  under  its  direction  to  any  25 


1899,  330,  §  2. 
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2()  such  persons  residing  therein,  but  the  treasurer  or  other  financial 

27  officer  of  such  post  shall,  before  receiving  such  money,  give  bond 

28  to  the  town  for  the  faithful  disbursement  thereof  in  a  sum  and  with 

29  sureties  to  the  satisfaction  of  the  selectmen,  and  annually  return  to 

30  the  town  an  itemi^ied  and  specific  statement  under  oath  of  the  dis- 

31  bursement  of  such  amounts  during  the  preceding  year  and  exhibit 

32  his  vouchers  therefor  to  a  committee  of  the  town  for  examination. 

33  For  erectinof  headstones  or  other  monuments  at  the  graves  of  per-  i864,  loo. 

34  sons,  credited  to  its  quota,  who  seiwed  in  the  war  of  the  revolution,  isislsoe. 

35  the   war  of  eighteen  hundred  and  twelve,  the   Seminole  war,  the  ii6;76; 

3(3  Mexican    war  or  the   war  of  the   rebellion,  or  who  served  in  the  {901' 28t:  ^^^' 

37  military  or  naval  service  of  the  United  States  in  the  Spanish-Amer- 

38  ican  war ;  for  erecting  or  dedicating  monuments  in  memory  of  its 

39  soldiers  who  died  in  the  service  of  the  country  in  the  war  of  the 

40  rebellion,  or  of  its  soldiers  or  sailors  who  died  in  the  service  of  the 

41  United   States  in  the  Spanish- American  war ;  and  for  keeping  in 

42  repair  or  decorating  graves,  monuments  or  other  memorials  erected 

43  to  the  memory  of  soldiers  or  sailors  who  died  in  the  service  of  the 

44  United  States,  or  to  the  memory  of  its  firemen  who  died  from  injuries 

45  received  in  the  performance  of  their  duties  in  the  fire  service,  or  for 
4(3  other  memorial  observances  in  their  honor.     Money  appropriated  in 

47  honor  of  such  firemen  may  be  paid  over  to,  and  expended  for  such 

48  purpose  by,  any  veteran  firemen's  association  or  similar  organization. 

49  For  marking  historic  spots  within  its  limits.  1896,477. 

50  For  conveying  pupils  to  and  from  the  public  schools,  or,   if  it  J*^^;]!^;^^ 

5 1  maintains  no  high  school  or  public  school  of  corresponding  grade  isas!  496,'  §  a. 

52  but  affords  high  school  instruction  by  sending  pupils  to  other  towns, 

53  for  the  necessary  transportation  expenses  of  such  pupils,  the  same 

54  to  be  expended  by  the  school  committee  in  its  discretion. 

55  For  necessary  and  convenient  drinking  troughs,  wells  and  foun-  1870,  ns. 

•  O  O  '  1872    84 

5(3    tains  in  the  highways,  public  squares  and  commons.       i48Mass.  58o.         p.  s.  27,  §50. 

57  For  the  employment  of  counsel,  if  authorized  by  a  two-thirds  iggj^^g^o^' ''^'^' 

58  vote,  to  represent  the  town  at  any  hearing  in  which  it  is  interested  isi  Mass.  437. 

59  before  a  committee  of  the  general  court;  but  no  expense  is  hereby 

60  authorized  except  such  as  would  be  incurred  in  presenting  a  case 

61  liefore  the  judicial  courts,  and  a  detailed  account  of  all  expenses 

62  incurred  shall  be  filed  with  the  town  clerk  and  be  open  to  the  inspec- 

63  tion  of  all  the  tax  payers  of  the  town. 

64  For  procuring  the  detection  and  apprehension  of  persons  commit-  i^^^-  206. 

65  ting  a  felony  therein. 

QQ        For  the  establishment,  maintenance  or  increase  of  a  public  library  isoi,  305,  §2. 

67  therein,  and  for  the  erection  or  provision  of  suitable  buildings  or  g.  s.  33,  §9. 

n  Ci  j_i  i?  1866,  222. 

68  rooms  theretor.  p.  s.  4o,  §  10. 

69  For  maintainino-  a  library  therein  to  which  the  inhabitants  have  1872,217,  §4. 

•         •  -1    1880    m    6  1 

70  free  access  and  of  which  they  have  the  use,  and  for  establishing  and       '     ' 

71  maintaining  a  public  reading  room  in  connection  with  and  under 

72  the  control  of  the  managers  of  such  library. 

73  For  all  other  necessary  charges  arising  in  such  town.  172  Mass.  286. 

1  Section  16.     Towns  may  appropriate  money    to    be  expended  onngecujei'ts. 

2  under  the   direction  of  the   tree  warden  for  exterminating  insect  HU'll^  54 

3  pests  in  the  public  ways  and  places  and  for  removing  therefrom 

4  trees  and  plants  upon  which  such  insects  naturally  breed,  except 

5  trees  and  plants  from  which  the  owner  or  lessee  of  land  abutting 
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Prevention  of 
forest  lires. 
1897,  254,  §  11. 


Appropriation 
for  celebra- 
tions. 
1874, 112. 
1881,  88. 
P.  S.  27,  §  11. 
1889,  21. 
1892,  166. 
1896,  152. 
10  Cusli.  252. 
1  Allen,  103. 
140  Mass.  381. 


Deposits  of 
towns  limited. 
1893,  266. 


Public  baths, 

etc. 

1874,  214,  §§  1,1 

P.  S.  27,  §  13. 

1898,  125,  §  2. 

137  Mass.  175. 


—  regulations 
for  govern- 
ment of. 
1874,  214,  §  2. 
P.  S.  27,  §  14. 
1898,  125,  §  1. 


on  said  public  way  or  place  annually  exterminates  all  such  insect  6 

pests  to  the  satisfaction  of  the  tree  warden.  7 

Section  17.     A  town  which  accepts  the  provisions  of  this  section,  1 

or  has  accepted  the  corresponding  provisions  of  earlier  laws,  may  2 

appropriate  money  for  the  prevention  of  forest  fires  to  an  amount  3 

not  exceeding  one-tenth  of  one  per  cent  of  its  valuation.  4 

Section  18.     A  town  may  at  its  annual   meeting   appropriate  1 

money  for  the  celebration  of  the  fourth  day  of  July,  and  any  town  2 

may  raise  by  taxation  such  amount  of  money  as  may  be  authorized  3 

by  a  two-thirds  vote  for  the  celebration  of  the  anniversarj^  of  its  4 

settlement  or  of  its  incorporation  at  the  end  of  a  period  of  fifty,  5 

or  of  any  multiple  of  fifty,  years  therefrom,  and  of  publishing  the  6 

proceedings  thereof.  7 

Section  19.     A  town  shall  not,  at  any  one  time,  have  on  deposit  1 

in  a  bank  or  trust  company  an  amount  exceeding  sixty  per  cent  of  2 

the  capital  and  surplus  of  such  bank  or  trust  company,  unless  satis-  3 

factory  security  is  given  to  it  by  such  bank  or  trust  company  for  4 

such  deposit  in  excess  of  sixty  per  cent.  5 

Section  20.     A  town  which  accepts  the  provisions  of  this  and  1 

the  following  section,  or  has  accepted  the  corresponding  provisions  2 

of  earlier  laws,  by  a  two-thirds  vote  at  an  annual  meeting,  may  pur-  3 

chase   or  lease  land,  and  erect,  alter,  enlarge,  repair  and  improve  4 

buildings  for  public  baths  and  wash-houses,  either  with  or  without  5 

open  drying  grounds,  and  may  make  open  bathing  places,  provide  6 

them  with  the  requisite  furniture,  fittings  and  conveniences,  provide  7 

instruction  in  swimming,  and  may    raise  and    appropriate  money  8 

therefor.  9 

Section  21.     Such  town  may  establish  rates  for  the  use  of  such  1 

baths  and  wash-houses,  and  appoint  oflicers  therefor,  and  may  make  2 

by-laws  for  the  government  of  such  ofiicers,  and  authorize  them  to  3 

make    regulations    for   the    management   thereof  and    for   the   use  4 

thereof  by  non-residents  of  said  town.  5 


Towns  may 
water  streets. 
1895,  186. 
175  Mass.  118. 


Section  22.     A  town  containing  more  than  three  thousand  inhab-  1 

itants  which  accepts  the  provisions  of  this  section,  or  has  accepted  2 

the  corresponding  provisions  of  earlier  laws,  may  annually  appro-  3 

priate  money  for  watering  its  public  streets,  and  may  provide  that  4 

its  assessors  may  assess  upon  the  estates  abutting  on  the  streets  so  5 

watered  the  whole  or  any  portion  of  the  cost  thereof;    and   such  6 

assessments,  unless  previously  paid,  shall  be  certified  by  the  assessors  7 

to  the  collector  of  taxes,  who  shall  include  it  in  the  next  tax  bill  for  8 

an  annual  tax  upon  such  estate,  and  the  same  shall  be  a  lien  upon  9 

such   estate,  and  shall  be  considered  as  constit-uting  a  part  of  the  10 

taxes  on  real  estate,  and  be  levied,  collected  and  paid  or  abated  in  11 

like  manner.  12 


Town  by-laws. 
C.  h.  147 


Section  23.  Towns  may,  for  the  purposes  hereinafter  named, 
Jfi^g-V^ll^-  make  such  orders  and  by-laws,  not  repugnant  to  law,  as  they  may 
isoMi2!  judge  most  conducive  to  their  welfare,  which  shall  be  binding  upon 

R.  s.  1.5,  §§  13,    all  the  inhabitants  thereof  and  u})on  all  persons  coming  within  their 
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5  limits.     They  may,  except  as  hereinafter  provided,  affix  penalties  m?,  lee. 

6  for  breaches  thereof  not  exceeding  twenty  dollars  for  one  offence,  12,15.^*^'^^"' 

7  which  may  be  recovered  on  complaint  before  a  police,  district  or  il),  li.^' '  ^^  ^^' 

8  municipal  court  or  a  trial  justice,  and  shall  inure  to  the  town  or  to  3  p^j.^^^^!.^- 

9  such  uses  as  it  may  direct :  1  Met.  130.              1  cush.  494.                  6  Pick.  m. 

2  Cush.  562, 576.  1  Allen,  158.  97  Mass.  22.3.  155  Mass.  531. 

12  Gray,  161.  9  Allen,  266.  121  Mass.  356.  172  Mass.  58. 

14  Gray,  52.  12  Mass.  356.  145  Mass.  384.  174  Mass.  579. 

10  For  directing  and  managing  their  prudential  affairs,  preserving  Town  bylaws, 

11  peace  and  good  order,  and  maintaining  their  internal  police.  affairTa'ud 

12  For  preventing  the  fall  of  snow  and  ice  from  the  roofs  and  securing  ^^^o^aTor* 

13  the  removal  thereof  in  such  portions  of  their  limits  and  to  such  snow,  etc., 

14  extent  as  they  deem  expedient.     The  penalty  for  violation  of  such  i863, 86. 

15  by-laws  shall  apply  to  the  owner  of  such  building  or  to  Ms  agent 

16  having  the  care  thereof. 

17  For  providing  for  the  removal  of  snow  and  ice  from  the  sidewalks  —removal  of 

18  within  the  limits  of  the  highways  or  town  ways  therein  to  such  sidewalks. 

19  extent  as  they  deem  expedient.     The  penalt}^  for  the  violation  of  i^^'"' i^*^- §  i- 

20  such  by-laws  shall  apply  to  the  owner  of  abutting  property  or  his 

21  agent  having  charge  thereof. 

22  For  requiring  owners  of  buildings  near  the  line  of  streets  and  pub-  ba?rfers?°  ^^ 

23  lie  ways  to  erect  barriers,  or  to  take  other  suitable  measures  to  prevent  '^^"^'  ^^• 

24  the  fail  of  snow  and  ice  therefrom  upon  persons  travelling  on  such 

25  streets  and  ways,  and  to  protect  such  persons  from  other  dangers 

26  incident  to  the  maintenance,  occupation  or  use  thereof. 

27  For  declaring  any  sewer  or  drain  laid  in  any  land,  street  or  way,  -regulation 

28  public  or  private,  opened  or  proposed  to  be  opened  for  public  travel,  189.5, 227.  ' 

29  to  be  a  common  sewer,  and  that  it  shall  not  be  laid  or  connected  with  ^^e  Mass.  431. 

30  any  existing  common  sewer  except  by  the  board  or  officers  author- 

31  ized  to  lay  and  maintain  common  sewers. 

32  For  regulating,  under  a  penalty  not  exceeding  fifty  dollars  for  -regulation 

33  each  offence,  the  use  of  the  public  sewers  and  the  connections  which  deposits. 

34  may  be  made  therewith.  ''    ^ 

35  For  regulating,  throughout  the  town  or  within  a  limited  portion  —regulating 

36  thereof,  by  any  designated  board   or  commission,  the  inspection,  pipes^.^"^^^ 

37  materials,  construction,  alteration  or  use  of  pipes  and  fixtures  through  p.s'.27f§§i6,'i7. 

38  which  water  is  supplied  by  public  water  works  ;  and  to  prohibit  the 

39  use  of  such  water  by  persons  neglecting  or  refusing  to  comply  with 

40  such  by-laws. 

41  For  regulating,  under  a  penalty  not  exceeding  fifty  dollars  for  —  useofreBer- 
42  each  offence,  the  use  of  resei*voirs  connected  with  its  water  suijply  i876, 139.' 

43  and  land  and  driveways  appurtenant  thereto.  .  .    ,s    • 

44  For  regulating  the  width  of  tires  of  vehicles  owned  in  such  town  -regulating 

45  and  used  on  the  highways  thereof.  1827,  loe. 

1829,  '?9.  1832,  148.  1834,  29.  1895,  296. 

1  Section  24.     A  city  or  town  may  make  ordinances  or  by-laws,  -regulation  of 

2  or  the  mayor  and  aldermen  or  the  selectmen  may  make  rules  and  i847,^224,'^§|iV2. 

3  orders,  for  the  regulation  of  carriages  and  vehicles  used  therein,  how-  G.^s.i9!"§i4. 

4  ever  propelled,  with  penalties  for  the  violation  thereof  not  exceeding  fggl'fgf.^^'^' 

5  twenty  dollars  for  one  offence  ;  and  may  annually  receive  one  dollar  122  Mass.^6o. 

6  for  each  license  gi'anted  to  a  person  to  set  up  and  use  any  carriage  isa  Mass.  195. 

7  or  vehicle  therein.      Such  rules  shall  not  take  effect  until  they  have 

8  been  published  at  least  one  week  in  a  newspaper  published  in  the 

9  city,  town  or  county. 
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Duties  imposed 
iu  by-laws, 
how.  per- 
formed. 
1855,  287. 
G.  S.  18,  §  13. 
P.  S.  27,  §  20. 
166  Mass.  136. 


Section  25.     If  a  town   by-law  imposes   a  duty  and  affixes  a  1 

penalty  for  the  neglect  or  violation   thereof,  it  may  also  provide  2 

that,  upon  such  neglect  or  violation,  the  duty  may  be  performed  3 

b}^  officers  therein  named  at  the   expense  of  the  person  liable  to  4 

perform  the  same  ;    and  such  expense,  to  an  amount  not  exceed-  5 

ing   the  penalty,  may  be  recovered  by  the  town  in  an  action  of  6 

contract.  7 


TJy-laws  to  be 
approved 
and  published. 
1692-3,  28,  §  5. 
1695-6,  9,  §  5. 
1785,  75,  §  7. 
R.S.15,§§13,15. 
1847,  166. 
1855,  222,  §§  1, 2. 
1857,  82. 

G.S.  18,  ?§  14,16. 
P.S.27,§§21,23. 


Section  2G.     Before  a  by-law  takes  efi'ect  it  shall  be  approved  1 

by  the  superior  court,  and  shall,  with  such  approval,  be  recorded  in  2 

the  office  of  the  clerk  of  the  courts  in  the  county  in  which  the  town  3 

adopting  it  is  situated  or,  in  the  county  of  Suffolk,  of  the  clerk  of  4 

the  superior  court  for  civil  business,  and  shall  l)e  published  in  one  5 

or  more  newspapers  printed   in   the  county  in  which  the  town  is  (5 

situated.             2Cusli.  335.              140  Mass.  435.              141  Mass.  81.              145  Mass.  384.  7 


Section  27.     Each  town    shall  provide  a  suitable  bookcase  for 


Towns  to  pro- 
vide bookcase. 

i|5|,  lofi,  §§  1, 2.  the  presei'vation  of  books,  reports,  and  laws  received  from  the  com- 
p!  s!  27^  §  -24;     monwealth,  and  for  every  month's  neglect  thereof  shall  forfeit  ten 
dollars. 


Town  seal. 

1898,  389,  §  2. 

1899,  256,  §  2. 


Section  28.     Each  town  shall  have  a  seal,  established  at  a  meet-  1 

ing  called  for  the  purpose,  which  shall  be  in  the  custody  of  the  2 

town  clerk.     Papers  or  documents  issued  from  any  office  or  board  3 

of  the  town  may  be  attested  therewith.  4 


Annual  report.       SECTION  29.     The  Selectmen  shall  annually,  before  the  annual  1 

town  meeting,  at  the  expense  of  the  town,  cause  a  report  to  be  2 

printed  for  the  use  of  the  inhabitants  which  shall  contain  a  state-  3 

ment  of  their  doings  and  transactions  subsequent  to  the  preceding  4 

annual  town  meeting,  the  report  of  the  school  committee  and  of  5 

such  other  officers  and  boards  as  consider  it  expedient  to  make  a  6 

report,  a  list  of  persons  who  have  been  drawn  as  jurors  as  requu'ed  7 

by  section  nine  of  chapter  one  hundred  and  seventy-six,  and  such  8 

other  matters  as  they  consider  it  expedient,  or  as  the  town  votes,  9 

to  insert.     If  the  selectmen  neglect  or  refuse  to  make  such  report  10 

they  shall  severally  forfeit  fifty  dollars.  11 


warcfcopies^of  SECTION  30.  One  copy  or  uiorc  of  the  annual  report  and  of 
iibra?v  *°  ^^'^'^^  ^^Y  sp^cial  rcporf  of  a  town  shall  annually,  on  or  before  the  last 
1866, 195,  §§1, 2.  day  of  April,  be  transmitted  by  the  town  clerk  to  the  state  libraiy. 


p.  S.  27 


25, 


and  until  such  transmission,  the  publications  distributed  by  the  com- 
monwealth shall  be  withheld  from  the  town. 


—  may  supply 
water"  to  their 
inhabitants. 
1870,  93,  §  1. 
1873,  255. 
P.  S.  27,  §  27. 
126  Mass.  416. 
144  Mass.  177. 


Section  31.     A  town,  by  the  action  of  its  selectmen,  ratified  by  1 

a  majority  of  its  voters  present  and  voting  thereon,  at  a  town  meet-  2 

ing  at  which  the  voting  list  shall  be  used,  may,  for  the  purpose  of  3 

supplying  water  to  its  inhabitants,  purchase  of  any  municipal  or  4 

other  corporation  the  right  to  take  water  from  its  sources  of  supply  5 

or  from  its  pipes  ;  or  may  purchase  its  whole  water  rights,  estates,  (i 

franchises  and  privileges,  and  thereby  become  entitled  to  all  its  rights  7 

and  privileges  and  subject  to  all  its  duties  and  liabilities  ;    or  it  may  8 

contract  therewith  for  a  supply  of  water.  9 
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1  Section  32.  A  town  may,  subject  to  the  provisions  of  chapter  Towns  may 

2  twenty-seven,  issue  bonds,  to  an  amount  not  exceeding  ten  per  cent  isTofgs? §§  I',  3. 

3  of  its  valuation,  for  such  purchase  or  contract,  for  purchasing  mate-  p.l:li^''§§ 28,29. 

4  rials  or  for  work  necessary  for  such  water  supply.      [lOp.A.  g.263.] 

1  Section  33.     If  the  water  is  conveyed  through  another  city  or  pipes  may  be 

2  town,  pipes  may  be  laid  through  any  streets  and  highways  therein  town.°  ^^^ 

3  which  the  mayor  and  aldermen  or  selectmen  thereof  may  designate  ;  isTo^lffn. 

4  and  the  town  laying  such  pipes  shall  be  liable  for  all  damages  caused  ^-  ^-  '^">  §  ^*^- 

5  thereby. 

1  Section  34.     All  purchase  money  received  under  the  provisions  Purchase 

2  of  the  three  preceding  sections  by  a  town  owing  a  water  debt  shall  applied. 

3  be  applied  to  the  payment  thereof.  p.  s.  27,  §  31. 

1  Section  35.     The  city  council  of  a  city  or  the   selectmen   or  Temporary 

2  water  commissioners  of  a  town  which  has  a  system  of  water  supply  watel supply. 

3  may,  in  cases  of  emergency,  take  water  from  any  brook,  stream,  i9oi,3i3,  §1. 

4  river,  lake,  pond  or  reservoir  which  is  not  already  appropriated  to 
•  5  uses  of  a  municipal  water  supply,  for  a  period  of  not  more  than  six 

G  months  in  any  one  year,  in  such  quantities  as  may  be  necessary  to 

7  relieve  the  emergency  ;  but  no  such  taking  shall  be  made  until  after 

8  the  state  board  of  health  has  approved  the  water  as  a  proper  source 

9  of  water  supply,  and  selectmen  or  water  commissioners  of  towns 

10  shall  not  make  such  taking  unless  they  have  first  been  so  authorized 

11  by  a  vote  of  the  inhabitants  at  a  town  meeting.     They  may  also 

12  take  rights  to  use  any  land  for  such  time  as  it  may  be  necessary  to 

13  use  such  water.     The  vote  of  a  city  council  or  of  the  inhabitants 

14  of  a  town  to  make  or  authorize  such  taking  shall  be  conclusive  evi- 

15  dence  of  the  existence  of  the  emergency. 

1  Section  36.     The  city  council  of  a  city   or  the   selectmen   orEecordof 

2  water  commissioners  of  a  town  which  takes  such  water  and  land  i9oi,°3i3,  §  2. 

3  shall,  within  thirty  days  after  such  taking,  cause  a  description  of 

4  the  water  and  land  taken,  sufiiciently  accurate  for  identification,  and 

5  a  statement  of  the  purpose  and  the  time  for  which  it  is  taken,  signed 

6  by  the  mayor  of  the  city  or  by  the  chairman  of  the  selectmen  or  of 

7  the  water  commissioners  of  the  town ,  to  be  recorded  in  the  registry 

8  of  deeds  for  the  county  or  district  in  which  such  water  and  land  are 

9  situated.     Upon  such  recording,  the  right  to  use  such  land  and 

10  water  for  the  time  named  in  such  statement  shall  vest  in  such  city 

11  or  town. 

1  Section  37.     The  city  council  of  a  city   or  the  selectmen   or  Damages. 

1001    ^1^    s  ^ 

2  water  commissioners  of  a  town  shall,  within  sixty  days  after  the       '     '^  " 

3  termination  of  the  exercise  of  any  rigTit  taken  under  the  provisions 

4  of  the  two  preceding  sections,  estimate  and  determine,  as  nearly  as 

5  may  be,  the  actual  damages  sustained  by  any  person  by  the  taking 

6  of  any  water  and  of  the  rights  to  use  any  land  under  the  provisions 

7  of  said  sections.     A  person  who  is  aggrieved  by  such  determination 

8  may  have  his  damages  assessed  by  a  jiu'y  in  the  superior  court  in 

9  the  manner  provided  for  the  assessment  of  damages  sustained  by 
10  the  laying  out  of  ways.     If,  upon  the  trial,  the  damages  are  in- 
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creased  the  petitioner  shall  recover  costs;  otherwise,  he  shall  pay  11 

costs  ;  and  costs  shall  be  taxed  as  in  civil  cases.     No  petition  for  12 

such  damages  shall  be  brought  after  the  expiration  of  two  years  13 

from  the  date  of  the  recording  of  the  description  and  statement  14 

aforesaid.  15 


Taking  in  cities 
and  towns 
using  metro- 
politan water 
supply. 
1901,  313,  §  4. 


Section  38.     The  powers  conferred  upon,  and  the  duties  to  be  1 

performed   by,  the  mayor  or    city  council    of  a    city    under    the  2 

provisions  of  tlie  tliree  preceding  sections  shall,  within  such  cities  3 

and  towns  as  use  the  metropolitan  water  supply,  be  exercised  and  4 

performed  by  the  metropolitan  water  and  sewerage  board.  5 


Lock-up  to  be 
provided  by 
towns. 

1862,  216,  §  16. 
1876,  159,  §  1. 
P.  S.  27,  §  32. 


Section  39.     Each  town  containing  more  than  three  thousand  1 

inhabitants  shall,  and  any  town  may,  maintain  a  secure  and  con-  2 

venient  lock-up  to  which  persons  arrested  without  a  warrant  may  3 

be  committed  ;  and  a  magistrate  may  commit,  for  further  examina-  4 

tion,  a  prisoner  charged  with  a  bailable  offence  and  not  recogniz-  5 

ing,  to  the  lock-up  in  the  town  in  which  the  court  is  held,  if  he  6 

considers  it  safe  and  commodious  and  that  expense  may  be  saved  7 

thereby.     '  8 


Keeper  of 
lock-up. 
1873,  175,  §  1. 
P.  S.  27,  §  33. 


Section  40.     The    selectmen    of  towns    which  are  required  to  1 

maintain  a  lock-up  shall  annually,  by  a  writing  recorded  with  the  2 

town  clerk,  appoint  a  keeper  of  the  lock-up,  who  shall  have  the  3 

care  and  custody  thereof  and  of  persons  committed  thereto.     He  4 

shall  accept  the  appointment  within  three  days  after  notice  thereof,  5 

shall   be   sworn  and   shall  hold   office   for  one  year  unless   sooner  (> 

removed.  7 


—  powers  of. 
Charges  for 
keeping. 
1862,  216,  §  17. 
1873,  175,  §  2. 
1876,  159,  §  2. 
1881,  69. 
P.  S.  27,  §  34. 
1890,  166. 


Section  41.     Such  keeper  shall  have  the  power  of  a  police  officer  1 

and  shall  receive  the  compensation  fixed  by  the  selectmen  at  the  2 

time  of  his  appo-intment.     For  the  expenses  of  detention  and  sup-  3 

port  of  each  person  committed,  who  is  shown  by  the  officer's  return  4 

to  have  been  actually  detained  in  the  lock-up,  there  may  be  charged  5 

upon  the  precept,  if  any,  and  paid  to  the  town,  fifty  cents  for  each  6 

full  day  or  fraction  thereof.  7 


Neglect  to 
maintain  lock- 
up or  appoint 
keeper. 
1873,  175,  §  3. 
P.  S.  27,  §  35. 


Lock-up  to  be 
accessible  to 
officers. 
1873,  175,  §  4. 
1879,  305,  §  2. 
P.  S.  27,  §  36. 


Improvement 

districts. 

1870,  &32. 

P.  S.  27,  §§  37- 

40. 


Section  42.     If  a  town  neglects  to  provide  and  maintain  a  lock-  1 

up  required  l)y  law  or  if  the  selectmen  neglect  to  appoint  a  keeper,  2 

the  town  and  each  selectman  shall  forfeit  ten  dollars  for  each  month  3 

during  which  such  neglect  continues.  4 

Section  43.     Such  lock-ups   shall,  at  all  reasonable   hours,  be  1 

accessible  to  the  district  police  and  to  sheriff's,  constables  and  police  2 

officers  for  any  legal  and  proper  use ;   and  a  keeper  thereof  who  3 

neglects  to  keep  it  so  accessible,  or  who  refuses  to  said  officers  the  4 

use  of  the  same,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  5 

more  than  twenty  dollars.  6 

Section  44.     A  town  may,  at  a  town  meeting,  authorize  a  village  1 

or  district  in  such  town,  if  it  contains  not  less  than  one  thousand  2 

inhabitants,  to  organize  under  a  name  approved  by  the  town  for  the  3 

purpose  of  erecting  and  maintaining  street  lamps,  establishing  and  4 

maintaining  libraries,    building  and  maintaining  sidewalks  or  for  5 
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6  employing  and    paying  watchmen    and  police    officers,   and   shall 

7  accm-ately  define  the  limits  thereof.     Such  village  or  district  shall 

8  have  a  clerk  and  a  prudential  committee,  and  may  have  a  treasurer 

9  and  such  other  officers  as  it  determines,  all  of  whom  shall  hold  office 

10  for  a  term  of  one  year  and  until  others  are  chosen  and  qualified  in 

11  theh'  stead.      Such  village  or  district  may  adopt  by-laws  to  define 

12  the  manner  of  calling  its  meetings  and  the  duties  of  its  officers, 

13  ma}^  sue  and  be  sued  in  the  name  of  its  inhabitants,  and,  so  far  as 

14  appropriate,  shall  be  subject  to  the  provisions  of  sections  fifty-one, 

15  fifty-two,   fifty-five,    fifty-nine,    sixty-one,    sixty-two,    sixty-three, 

16  sixty-seven  and  sixty-nine  of  chapter  thkty-two. 

1  Section  45.     A  town,  at  a  meeting  held  for  the  purpose,  may  vote  Land  for 

2  to  take  any  land  within  its  limits  not  appropriated  to  public  uses,  as  isegf^Mi. 

3  a  place  for  the  erection  of  a  town  hall  or  the  enlargement  of  its  fgef^ui^^^' 

4  town-hall  lot ;  but  no  lot  so  taken  or  enlarged  shall  exceed  one  acre 

5  in  area.     The  town  shall,  within  sixty  days  after  such  taking,  file 

6  in  the  registry  of  deeds  for  the  county  or  district  in  which  the  land 

7  lies  such  description  thereof  as  is  required  in  a  common  conveyance 

8  and  a  statement  of  the  purpose  for  which  it  was  taken,  ])oth  of 

9  which  shall  be  signed  by  the  selectmen,  and  the  title  of  such  land 
10  shall  vest  in  the  town  from  the  time  of  such  recording. 

1  Section  46.     Land  so  taken  shall  revert  to  the  owner,  his  heirs  -to  revert, 

2  or  assigns,  unless  within  three  years  after  the  taking  a  town  hall  is69,'4ii,  §  s. 

3  is  erected  thereon,  or  the  same  is  enclosed  and  devoted  to  the  ^•S-2*,§43. 

4  enlargement  of  a  town-hall  lot. 

1  Section  47.     The  city  council  of  a  city  except  Boston,  the  board  pubit/schooi, 

2  of  street  commissioners  of  the  city  of  Boston  with  the  approval  of  ^^^'^g^^A  ^pi 

3  the  mayor,  or  the  inhabitants  of  a  town,  may  vote  to  take  in  fee  any  issi'ise! 

4  land  within  the  limits  of  the  city  or  town  not  appropriated  to  public  g.  s.  38,'§  ss. 

5  uses,  for  the  purpose  of  erecting  thereon  a  building  to  be  used  for  p.'s.  44,'§49. 

6  a  public  school,  a  library  or  an  engine  house,  or  for  the  enlargement  isot^  299,' §§  i,  4. 

7  of  a  lot  of  land  taken  or  used  for  such  purpose,  but  no  land  shall  be  }^o' 437!  ^^  ^' *' 

8  so  taken  if  the  lot  will  thereby  exceed  two  acres  in  area.     Such  in  Mass.  384. 

9  vote  shall  contain  a  description  sufficient  for  identification  of  the 
10  land  to  be  taken. 

1  Section  48.     The  mayor  of  the  city  or  the  selectmen  of  the  —how  taken. 

2  town,  within  sixty  days  after  the  passage  of  such  vote,  shall  sign  i897;299;§2. 

3  and  cause  to  be  recorded  in  the  registry  of  deeds  for  the  county  or  ^^^'  ^^^'  ^  ^' 

4  district  in  which  the  land  lies  a  statement  that  the  city  or  town  takes 

5  the  land,  giving  the  description  aforesaid  and  the  purpose  for  which 

6  the  land  is  taken,  and  upon  such  recording  the  land  so  described 

7  shall  be  taken  in  fee  by  the  city  or  town. 

1  Section  49.     The  city  council  of  such  city  except  Boston,  the  Damages. 

2  board  of  street  commissioners  of  the  city  of  Boston  with  the  approval  i85i,'  m. 

3  of  the  mayor,  or  the  selletmen  of  such  town,  may  agree  with  a  g.''s.39,  §§38, 

4  person  sustaining  damages  to  his  property  by  such  taking  and  the  f^gg  26;4ii,§2. 

5  city  or  town  shall  pay  the  sameik  but,  if  they  are  unable  to  agree,  p^l' 2f'§42- 

6  the  damages  shall  on  petition  or  either  party,  filed  in  the  superior  ^;i^2M's|g  4 

7  court  within  two  years  after  the  date  of  the  recording  of  the  state-  1899' 379,  §§  3;  4! 


376 


TOWNS    AND    TOWN    OFFICERS. 


[Chap.  25. 


ment,  be  determined  by  a  jury  in  the  manner  provided  for  deter- 
sustained    by   the  taking  of  land   in   laying  out 


minmg 
highway 


damages 


8 

9 

10 


Abandonment 
of  land  or 
easements. 
1901,  294. 


Section  50.     If  any  officer,  board  or  other  authority  of  a  city  1 

or  town  having  charge  of  any  land,  easement  or  right  taken  for  such  2 

city  or  town,  otherwise  than  by  purchase,  notifies  the  city  council  3 

of  the  city  or  the  selectmen  of  the  town,  respectively,  that,  in  his  4 

or  its  opinion,  such  land,  easement  or  right,  or  part  thereof,  is  no  5 

longer  required  for  public   purposes,  and   if,   thereafter,  the  city  6 

council,  by  a  vote  of  two  thirds  of  all  the  members  of  each  branch  7 

thereof,  or  of  the  single  branch,  if  it  consists  of  one  branch,  or  the  8 

inhabitants  of  a  town,  by  a  vote  of  two  thirds  of  the  inhabitants  9 

thereof  present  and  voting  at  a  town  meeting,  authorize  the  convey-  10 

ance  of  such  land,  or  of  part  thereof,  or  the  abandonment  of  such  11 

easement  or  right,  or  part  thereof,  and  specify  the  minimum  amount  12 

to  be  paid  for  such  conveyance  or  abandonment,  the  mayor  of  the  13 

city  or  the  selectmen  of  the  toAvn  maj^  for  such  amount  or  a  larger  14 

amount,  and  upon  such  other  terms  as  the  mayor  or  selectmen  shall  15 

consider  proper,  convey  said  land  or  part  thereof  by  deed,  or  de-  16 

clare  said    easement  or  right,  or  part    thereof,  to  be  abandoned.  17 

Such  declaration,  being  recorded  in  the  registry  of  deeds  for  the  18 

county  and  district  in  which  the  land  is  situated,  shall  extinguish  19 

the  easement  or  right.  20 


co^i^finictteie-        SECTION  51.     A  town  may  construct  telegraph  lines  for  its  own  1 

graph  luies.      ^ge  upoii,  aloiig  and  under  the  public  ways  and  squares  within  its  2 

p.  s.  27,'§  44'.     limits,  subject  to  the  provisions  of  chapter  one  hundred  and  twenty-  3 

two,  so  far  as  applicable.  4 


—  may  author- 
ize private 
lines. 

1869,  4,57,  §  2. 
P.  S.  27,  §  45. 
1883,  221. 
1889,  434. 
1895,  350. 


Section  52.     The  selectmen  may,  upon   terms  and  conditions  1 

prescribed  by  them,  and  subject  to  the  provisions  of  chapter  one  2 

hundred  and  twenty-two,  so  far  as  applicable,  authorize  a  person  to  3 

construct  lines  for  private  use  upon,  along  and  under  the  public  4 

ways  of  the  town  for  the  transmission,  by  electricity,  of  light,  or  of  5 

heat  or  power,  except  such  as  is  used  by  street  railway  companies  6 

or  for  the  transmission,  by  electricity  or  otherwise,  of  intelligence  7 

by  telegraph  or  telephone.     Upon  the  construction  of  such  line,  the  8 

poles  and  structures  thereof  within  the  location  of  such  waj^s  shall  9 

become  the  property  of  the  town,  and  the  selectmen  may  regulate  10 

and  control  the  same,  may  at  any  time  require  the  persons  using  11 

the  same  to  make  alterations  in  the  location  or  construction  thereof  12 

and  may,  after  notice  and  a  hearing,  order  the  removal  thereof.  13 

The  town  may  at  any  time  attach  wires  for  its  own  use  to  such  poles  14 

and   structures,   and  the   selectmen  may  permit  other  persons  to  15 

attach  wires  for  their  private  use  thereto  or  to  poles  and  structures  16 

constructed  by  the  town,  and  may  prescribe  reasonable  terms  and  17 

conditions  therefor.  18 


^o^tlfsamj."'       Section  53.     AVhoever  unlawfully  injures  or  destroys  any  wire,  1 

p^s  27"'/46      P^^l®?  structure  or  fixture  of  any  such  line  shall  l)e  punished  by  a  fine  2 

of  not  more  than  five  hundred  dollars  or  by  imprisonment  for  not  3 

more  than  two  years,  or  Ijy  both  such  fine  and  imprisonment.  4 
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1  Section  54.     The  selectmen  may,  within  their  respective  towns,  Towns  may 

2  permit  telegraph  and  telephone  lines  to  be  laid  nnder  any  way  or  grlpif.'ltc?'*^" 

3  square,  and  may  establish  reasonable  regulations  for  the  erection  and  i^so^as,  §  i. 

4  maintenance  of  all  lines  for  the  transmission  of  intelligence  by  tele-  Jssf^Ui  ^*^' 

5  graph  or  telephone,  hy  electricity  or  otherwise,  or  for  the  transmis-  }ggg' f^' *^'*- 

6  sion  by  electricity  of  light,  or  of  heat  or  power  except  such  as  is 

7  used  by  street  railway  companies,  l)y  every  person  having  authority 

8  to  place  poles,  wires,  structures  and  other  appliances  for  any  pur- 

9  pose  in  or  under  public  ways  or  places,  including  all  lines  owned  or 
10  used  by  said  towns. 

1  Section  55.     The  town  shall  forthwith  in  writing  give  notice  in  Proceedings,  if 

2  detail  to  the  owner,  constructor  or  person  using  any  line  therein  vtfiated?'^^  '^^^ 

3  which  is  constructed   or  maintained  in  violation    of  such  regula-  p.^s.l7',|48. 

4  tions ;  and  if  thereafter  such  unlawful  construction    is    continued  ^^^^'^^^• 

5  or  if  said  lines  are  not  within  a  reasonable  time  so  altered  as  to 

6  conform  to    said   regulations,  the    supreme  judicial   court  or  the 

7  superior  court  shall  have  jurisdiction  in  equity  to  enjoin  the  further 

8  progress  of  said  work,   or  to  order    such  line  to  be  removed    or 
y  altered  at  the  expense  of  the  owners,  constructors  or  persons  using 

10  the  same.     If  such  line. belongs  to  or  is  used  by  a  town,  like  action 

11  may  be  taken  upon  complaint  of  a  person  injured,  after  such  notice 

12  to  the  town  as  the  court  may  order. 

1  Section  56.     Selectmen  may  authorize  citizens  of  the  common-  selectmen  may 

2  wealth  to  establish  and  maintain,  in  their  town,  poles,  wires  and  zens^oesub- 

3  other  apparatus  for  telegraphic    and  telephonic  communication,  in  wire^^eto'. 

4  conformity  with  the  provisions  of  chapter  one  hundred  and  twenty-  p.^s.f7',§49, 

5  two  and  other  laws  applicable  to  telegraph  or  telephone  companies. 

1  Section  57.     A  person  to  whom  a  debt  is  due  for  labor  which  f^alnsuowne 

2  has  been  performed  in  constructing  a  building,  sewer  or  drain,  or  ig^2'^2^o^' 

3  water  works  or  other  public  works,  owned  by  a  city  or  town,  under  nsMass.^s. 

4  a   contract  with  any  person  having   authority  from  or   rightfully 

5  acting  for  such  city  or  town  in  furnishing  such  labor,  shall  have  a 

6  right  of  action  against  such  city  or  town  to  recover  such  debt  if, 

7  within  thirty  days  after  he  ceases  to  perform  such  labor,  he  files  in 

8  the  clerk's  oiBce  of  the  city  or  town  against  which  he  claims  such 

9  right  of  action  a  written  statement,  under  oath,  of  the  amount  of 

10  the  debt  so  due  to  him,  and  the  names  of  the  persons  for  whom  and 

11  by  whose  employment  the  labor  was  performed,  and  if,  within  sixty 

12  days  after  he  ceases  to  perform  such  labor,  he  commences  such 

13  action.     Such  right  of  action  shall  not  be  lost  by  reason  of  a  mis- 

14  take  in  stating  the  amount  due  ;  but  the  claimant  shall  not  recover 

15  as  damages  a  laro^er  amount  than  is  named  in  said  statement  as  due 

16  to  him,  with  interest.     No  person  who  has  contracted  to  furnish 

17  labor  other  than  his  own  in  such  construction  shall  have  such  right 

18  of  action. 

1  Section  58.     The  selectmen  of  a  town  which  is  required  to  enter  Recognizances 

2  into  a  recognizance,  may  by  an  order  or  vote  authorize  any  person  i8a3°2i6.^' 

3  to  enter  into  the  recognizance  in  the  name  and  behalf  of  the  town.  «•  s- lo,  §§  88, 

4  No  surety  shall  be  required  in  such  recognizance.         p.  s.  27,  §5i.  g.  s.  18,  §i8. 
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TOAVN  CLERK. 

re*c^i°d*:ur'^ '°        Section  59.     The  town  clerk  shall  record  all  votes  passed  at  the      1 

votes  at  town    meetino:  at  which  he  is  elected  and  at  all  other  town  meetino;s  held      2 

meetings.                             ^.  .                     ^     p,,  ®  „ 

1692-3, 28,  §  4.     durin^  liis  temi  01  omce.                    nss,  75,  §2.  r.  s.  15,  §44.  3 

G.  S.  18,  §  45.                1893,  423,  §  2.                 3  AUen,  409, 410.  117  Mass.  469. 

P.  S.  27,  §  95.                13  Pick.  305.                  110  Mass.  214,  433.  125  Mass.  554. 


Section  60.     He  shall  administer 


of  which  certificates  are  filed. 


—  to  adminis- 
ter oaths;  . 

lefV^d-.,.  officers  Avho  apply  to  him  to  be  sworn 

1785, 75' §§"2, 3.  thereof  and  of  the  oaths  of  office  taken  before  iustices  of  the  peace 

_x   .„u-„u u,4 ^„„   . i,i„,i  G.S.18,§46.  P.S.27,§96.  1893,  423,  §  3.  4 


the  oaths  of  oflSce  to  all  town      1 
and  shall  make  a  record      2 

3 


«flc"teoloath       Section  61.     A  justice  of  the  peace  who  administers  the  oath  of      1 

1756^7, 26,  §  3.     office  to  any  town  officer  shall,  within  seven  days  thereafter,  return      2 

to  the  town  clerk  a  certificate  of  the  administerino;  of  such  oath.  3 


Assistant  town 

clerk. 

1829,  54,  §§  2,  3. 

R.  S.  15,  §§  50, 

51. 

G.  S.  18,  §  48. 

P.  S.  27,  §  98. 

1893,  60 ;  417, 

§285;  423,  §4. 

1895,  142. 


Section  62.     The  town  clerk  may  in  writing  appoint  an  assistant  1 

clerk,  who  shall  be  sworn  to  the  faithful  performance  of  his  duties ;  2 

and  a  record   shall  be  made  of  the  appointment  and  oath.     The  3 

assistant  town  clerk  may  be  a  woman,  and  may,  in  the  absence  of  4 

the  clerk,  perform  his  duties  and'  have  the  powers  and  be  subject  to  5 

the  requirements  and  penalties  applicable  to  him  ;  but  the  town  may  6 

elect,  or  the  selectmen  may  appoint,  a  clerk  pro  tempore,  who  shall  7 

be  sworn   and  shall  record  his  election  or  appointment  and  oath.  8 

The  assistant  clerk  shall  not  receive  a  salary  from  the  town,  but  his  9 

compensation,  if  any,  shall  be  paid  by  the  clerk,  to  whom  all  fees  10 

received  l)y  the  assistant  shall  be  paid.  11 


Return  of  Section  63.     He  shall,  except  in  the  county  of  Suffolk,  within  1 

nuniGs  oi  coh-  • 

stables  to  clerk  seven  davs  after  the  election  or  appointment  and  qualification  of  a  2 

constable,  make  return  of  his  name  to  the  clerk  of  the  courts  of  the  3 

county.  4 


of  courts 
1889,  384 


Index  of 
recorded 
instruments. 
1885,  190. 


Section  64.     He  shall  make  and  keep  an  index  of  instruments  1 

entered  with  him  which  are  required  by  law  to  be  recorded.     It  2 

shall  be  divided  into  five  columns,  with  appropriate  headings,  for  3 

recording  the  date  of  reception,  the  names  of  parties  and  the  book  4 

and  page  on  which  each  instrument  is  recorded,  and  shall  be  open  5 

for  public  inspection.  6 


SELECTMEN. 

Selectmen  to  SECTION  65.     Selectmen  shall  be  assessors  of  taxes  and  overseers 

DC  assessors,  ,  i.ii  i'tii-  ^i 

etc.,  in  certain   of  the  pooT  in  towiis  which  have  iiot  authorized  the  election  ot  such 
1699-1700,26,  §4.  officcrs ;   and,  before  actino-  as  assessors,  they  shall  take  the  oath 

1785, 50,  §§1,2;  •        i       r  ^ 

75,  §2.  required  ot  assessors.  r.  s.  is,  §§  52, 53. 

G.  S.  18,  §  50.  P.  S.  27,  §  101.  1893,  423,  §  6.         140  Mass.  389.         145  Mass.  50, 52. 


— to^notify^  SECTION  66.     They  shall,  upon  the  receipt  and  approval  of  the      1 

receipt  of  col-  ])ond  of  a  collcctor  of  taxes  or  treasurer,  o-ive  written  notice  thereof      2 

lector's  or  *-                                                                        o 

treasurer's  to  the  aSSGSSOrS.           1879,  157,  §  1.          P.  S.  27,  §  92.         1893,  423,  §  8.         140  Mass.  388.                  6 
hond. 


— penaityfor        SECTION  67.     A  pei'sou  wlio  IS  elected  a  Selectman  and  wlio  enters  1 

acting  before                                       ,                          ,.   ,  .       t       .         i      /.               i  .                        J^^        n      02  ct 

taking  oatii.      upon  the  performance  ot  his  duties  Ijefore  taking  the  oath  ot  office  z 

shall  forfeit  not  more  than  one  hundred  dollars.  3 


:ingo 
ia35,  105 


R.  S.  15,  §  54. 


G.  S.  18,  §  49. 


P.  S.  27,  §  100. 


1893,  423,  §  9. 
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assessors. 

1  Section  68.     Aij  assessor,   assistant   assessor   or   other   person  Assessors, oath 

2  chosen  to  assess  taxes  or  to  determine  or  to  assist  in  determining  1099-1706, 26, §i. 

3  the  vakie  of  property  for  the  purpose  of  taxation  shall,  before  enter-  k.  s.  i5','§§  55, 

4  ing  upon  the  performance  of  his  duties,  take  the  following  oath  : —  g."s.  is,  §§51 

52. 

I,  having  been  chosen  to  assess  taxes  and  estimate  the  value  of  j^roperty  for  103. '    '  ^*      ' 
the  purpose  of  taxation  for  the  town  (or  city)  of  for  tlie  year  (or  J^^s,  355,  §§  1, 2. 

years)  ensuing,  do  swear  that  I  will  truly  and  impartially,  according  to  my  119  Mass.  77. ' 
best  skill  and  judgment,  assess  and  apportion  all  such  taxes  as  I  may  during 
that  time  assess ;  that  I  will  neither  overvalue  nor  undervalue  any  property 
subject  to  taxation,  and  that  I  will  faithfully  perform  all  the  duties  of  said  office. 

5  If  he  neglects  to  take  such  oath  before  entering  upon  the  per — penalty  for 

6  formance  of  his  duties,  he  shall  forfeit  not  more  than  fifty  dollars,  oafh^*  *°  ^'^'^^ 

1699-1700,  26,  §  2.  R.  S.  15,  §  57.  P.  S.  27,  §  104.  129  Mass.  577,  578. 

1785,  50,  §  1.  G.  S.  18,  §  53.  1893,  423,  §  10. 

1  Section  69.     An   assessor,   assistant   assessor  or    other  person —penalty  for 

2  chosen  to  determine  the  valuation  of  property  for  the  purpose  of  tions.  ' 

3  taxation  who,  in  order  that  the  tax  payers  may  escape  payment  of  ^^^'^^^'S^- 

4  their  just  proportion  of  any  state  or  county  tax  or  in  order  to  evade 

5  any  law  limiting  municipal  indebtedness  or  the  rate  of  taxation  to  a 

6  percentage  of  valuation  or  for  any  other  fraudulent  or  corrupt  pur- 

7  pose,  knowingly  fixes  the  valuation  of  any  property  at  a  smaller  or 

8  greater  amount  than  its  full  and  fair  cash  value,  shall  be  punished 

9  by  a  fine  of  not  more  than  one  thousand  dollars  or  by  imprisonment 

10  for  not  more  than  six  months,  or  by  both  such  fine  and  imprison- 

11  ment. 

1  Section  70.     Assistant  assessors   shall,  in  their  respective  dis-  Assistant 

2  tricts,  assist  the  assessors  in  making  lists  of  persons  liable  to  be  powers'and 

3  assessed  for  poll  taxes  in  such  districts,  in  publishing  and  transmit-  is" 9^1-27. 

4  ting  lists  of  persons  so  assessed,  in  estimating  the  value  of  the  real  g.  I',  is',  1 52. 

5  and  iiersonal  estate  in  such  districts,  and  in  the  performance  of  such  Fovf  •  PJj  §  i?f 

6  other  duties  as  the  assessors  require. 

OVERSEERS    OF    THE    POOR. 

1  Section  71.     Overseers  of  the  poor  shall,  within  seven  days  after  overseers  of 

2  the  annual  town  election,  choose  a  chairman  and  a  secretary.     The  ganization.'^" 

3  secretary  may  or  may  not  be  one  of  the  overseers.     Overseers  of  the  p. si 27,''§/7i!72; 

4  poor  shall  cause  books  to  be  kept  and  so  arranged  as  to  readily  fur-  usVafs.yii 

5  nish  the  information  required  by  law  relative  to  all  needy  persons 

6  aided  by  them,  and  all  further  information  as  to  relief  applied  for, 

7  whether  given  or  refused,  the  preservation  of  which  may  be  of  im- 

8  portance  to  the  town  or  to  the  commonwealth,  stating  the  amount 

9  and  kind  of  aid  given,  and  the  reasons  for  giving  or  refusing  it. 

TOWN    treasurer. 

1  Section  72.     The  town  treasurer  shall  give  bond  for  the  faith-  Towntreas- 

2  ful  pertbrmance  of  his  duties  in  a  sum  and  with  sureties  approved  etc. '  ^ 

3  by  the  selectmen,   shall  receive  and  take  charge  of  all  money  be-  r.^s.T5!'§§^58, 

4  longing  to  the  town,  and  shall  pay  over  and  account  for  the  same  g.'s,i8,§§54,59. 
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p.  s.  27,  §§  105,  according  to  the   order  of  the   town  or  of  the  authorized  officers  5 

1893, 423,  §  13.     thercof.     He  shall  have  the  authority  given  ^to  an  auditor  by  sec-  6 

6'cu'sh.*22!l. ^' *■  tion  eighty   and   shall   annually   render  a  true   account   of  all   his  7 

io9Mass^2i6     I'Gceipts  and  disbursements,  and  a  report  of  his  official  acts.  8 


urerto^ji'hi-         SECTION  73.     He  may  in   his    own    name  and    official   capacity 
actious.      ''     prosecute  actions  upon  l)onds,  notes  or  other  securities  oiven  to  him 

1699-1700   12.         1  .  ^  .  .^  . 

1797, 14.  '    '      or  to  his  predecessors  in  office  ;    and  unless    otherwise  provided, 
g!^s.  18,  §  55. "  he  shall  prosecute  for  all  fines  and  forfeitures  inuring  to  the  town. 


p.  S.  27,  §  106. 


1893,  423,  §  14. 


153  Mass.  215. 


157  Mass.  407 


tor°tres°!a*''*^ses'  SECTION  74.  He  shall  prosecute  for  trespasses  committed  on  a 
on  public  prop-  pul)]ic  luiildino;  or  enclosure  belonofino;  to  the  town  :  and  if  a  public 
1715^16, 14,  §  2.  building  is  owned  partly  by  the  town  and  partly  ])y  the  county, 
R.  S.14,  §54;  such  prosccution  may  be  made  either  by  the  town  or  county  treas- 
G.' s.^'fy,  §  56.     urer,  whoever  first  institutes  the  same.       p.  s.  27,  §107.       1893, 423,  §  15. 


—  as  collector 
of  taxes,  may 
appoint  depu- 
ties. 

1815, 130,  §  1. 
1817,  69. 
R.  S.  15,  §§  60, 
61. 

G.  S.  18,  §§  57, 
58. 

P.  S.  27,  §§  108, 
109. 

1893,  423,  §  16. 
8  Met.  102. 

99  IMass.  472. 

100  Mass.  172. 


Section  75.     A  town  treasurer  who  acts  as  collector  of  taxes  1 

may  appoint  deputies,  who  shall  give  bonds  to  the  satisfaction  of  2 

the  selectmen  for  the  faithful  performance  of  their  duties  ;  and  such  3 

collector  and  deputies  shall  have  the  powers  of  collectors  of  taxes.  4 

A  treasurer  acting  as  collector  may  issue  his  warrant  to  the  sheriff  5 

of  the  county  or  to  his  deputy,   or  to  any  constable  of  the  town,  6 

directing  them  to  distrain  the  property  or  take  the  liody  of  any  7 

person  delinquent  in  the  payment  of  taxes,   and  may  proceed  in  8 

the  same  manner  as  collectors.  145  Mass.  53.  9 


collector  of  taxes. 

Ector'of  ta*^xes       SECTION  76.     If  a  pcrsou  appointed  to  collect  taxes  in  a  town  re-      1 
when  '  fuses  to  servc,  or  if  no  person  is  elected  or  appointed  a  collector  of      2 

§10.      '    '      taxes,  the  constables  of  the  town  shall  be  the  collectors  of  taxes.  3 

1785,  70,  §  1.  G.  S.  18,  §  71.  1893,  423,  §  17. 

R.  S.  15,  §  78.  P.  S.  27,  §  123.  6  Gray,  387,  502. 


Collector  to 
give  bond. 
R.  S.  15,  §  80. 
G.  S.  18,  §  72. 
P.  S.  27,  §  124. 


Section  77.  The  collector  of  taxes  shall  give  bond  to  the  tow^n  1 
for  the  faithful  performance  of  his  duties,  in  a  sum  and  with  sureties  2 
approved  by  the  selectmen.  1893, 423,  §  i8.  9  Met.  499.  3 


0  Gush.  229. 


12  Gush.  112. 


2  Gray,  298. 


8  Gray,  613. 


156  Mass.  403. 


—  to  have 

powers  of 

treasurer, 

when. 

1850,  57. 

G.  S.  18,  i73. 


Section  78.     A  town  may  at  a  meeting  called  for  the  purpose  1 

authorize  its  collector  of  taxes  to  use  all  means  of  collecting  taxes  2 

which  a    town  treasurer  may    use  when  appointed  a  collector  of  3 

taxes.         p.  S.  27,  §125.         1893, 423,  §  19.         99  Mass.  72.         101  Mass.  72.         145  Mass.  53.  4 


Auditor 
powers 
duties. 
1886,  295 
1888,  221 
1893,  423 


3  and 


§20. 


auditors. 

Section  79.     The  auditors  of  a  town  shall  examine  the  books  1 

and  accounts  of  ail  its  officers  and  committees   who  are  intrusted  2 

with  the  receipt,  custody  or  expenditure  of  money,  and  all  original  3 

bills  and  vouchers  on  which  money  has  been  or  may  be  paid  from  its  4 

treasury.     They  shall  have  free  access  to  such  books,  accounts,  bills  5 

and  vouchers  as  often  as  once  a  month,  for  the  purpose  of  examina-  6 

tion,  and  shall  examine  the  same  at  least  once  in  each  year,  and  7 

annually  report  in  writing  the  result  of  their  examinations.  8 
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1  Section  80.     An  auditor  may  notify  a  person  to  Avhom  money  Notice  to 

2  is  due  from  the  town  that  a  certain  designated  amount,  which  may  amount 

3  be  either  tlie  whole  or  a  part  of  the  money  so  due,  is  payable  to  isiH)''394'§§3,4. 

4  him  upon  application  to  an  ofBcer  named  in  the  notice,  and,  unless 

5  payment  is  refused  upon  such  application,  no  interest  shall  accrue 

6  on  said  designated  amount  after  the  giving  of  the  notice.     A  part 

7  payment  authorized   by  this    section    shall    not   affect  a   right  of 

8  tender,   lien  or  other  provision    of  law  for   the    recovery  of  the 

9  amount  of  the  debt,  or  interest  or  costs  thereon,  remaining  due; 

10  but  if  the  part  payment  is  more  than  the  debt  as  finally  determined, 

11  the  excess,  without  interest,  shall  be  repaid  to  the  town. 

SURVEYOR    OF   HIGHWAYS. 

1  Section  81.     If  a  surveyor  of  highways  is  chosen  in  a  town,  he  Duties  of  sur- 

2  shall  have  the  exclusive    control  of  the  ordinary  repair  of  high-  ^viys^^   "^'' 

3  ways,  town  ways,  streets  and  bridges  in  said  town  without  being  i^^^-^'^-Si- 

4  subject  to  the  authority  of  the  selectmen. 

1  Section  82.     If  he  neglects  his  duties  he  shall  forfeit  ten  dollars  Neglect  of 

2  for  each  offence  ;  and,  if  a  town  is  sentenced  to  pay  a  fine  for  a  de-  Liability  to 

3  feet  in  any  street,  he  shall  be  liable  to  the  town  in  an  action  of  tort  fecls/*'^  *^^' 

4  for  the  amount  of  such  fine  and  costs.  g.s.18,§§75,-6.  r!^!'.  is,  §§  82, 

p.  S.  2",  §§  127, 128.       1893,  423,  §§  21,  22.        10  Met.  108,  111.        13  Gray,347.        12.5  Mass.  216.  84'.    "      ' 

ROAD    COMMISSIONERS. 

1  Section  83.     If  road  commissioners  are  chosen  in  a  town,  they  R9adcom- 

2  shall  exclusively  have  the  powers,  perform  the  duties  and  be  sulrject  powers,*duties, 

3  to  the  liabilities  and  penalties  of  selectmen  and  surveyors  of  high-  fg^i^  isg^  §  2. 

4  ways  relative  to  streets,  ways,  bridges,  monuments  at  the  termini  pJI.IV,  §75. 

5  and  angles  of  streets,  guide  posts,  sidewalks  and  shade  trees,  and,  }4|VafsV6i' 

6  if  sewer  commissioners  are  not  chosen,  relative  to  sewers  and  drains.  564. 

146  Mass.  43.  164  Mass.  263.  174  Mass.  451. 

SEWER   COMMISSIONERS. 

1  Section  84.  If  sewer  commissioners  are  chosen  in  a  town,  they  sewercom- 

2  shall  exclusively  have  the  powers,  perform  the  duties  and  be  subject  powe?s,*^duties, 

3  to  the  liabilities  and  penalties  of  selectmen  and  road  commissioners  1893,304,  §2; 

4  relative  to  sewers  and  drains.  423,  §24. 

SUPERINTENDENT    OF    STREETS. 

1  Section  85.     In  a  town  which  has  not  authorized  the  election  of  fiYof'streets. 

2  road  commissioners  or  surveyor  of  highways,  the  selectmen  shall,  as  5^b--'nV^^'*' 

3  soon  after  the  annual  town  meeting  as  may  be,  in  writing  appoint  1^93, 423,  §  25. 

4  a  superintendent  of  streets,  who  shall  receive  such  compensation  as 

5  they  or  the  town  determine  and  shall  be  removable  by  them  when 

6  the  public  interest  requires.     He  shall  be  sworn  to  the  faitliful  per- 

7  formance  of  his  duties,  and  shall  hold  office  until  the  next  annual 

8  town  meeting  or  until  his  successor  is  appointed  and  qualified. 

1  Section  86.     He   shall,  under  the  direction  of   the   selectmen,  -powers and 

2  have  full  charge  of  all  repairs  and  labor  upon  streets,  ways,  bridges  issp,  98,  §§'2, 3. 

3  and  sidewalks  and,  if  no  other  provision  is  made,  of  repairs  upon  isas,  330',  §1.' 
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sewers  and  drains ;  and  in  relation  to  such  matters  he  shall  have 
the  powers,  perform  the  duties  and  be  subject  to  the  lial^ilities  and 
penalties  of  surveyors  of  highways  and  road  commissioners. 


Additional 
constables. 
1900,  213. 


CONSTABLES  AND  POLICE  OFFICERS. 


Section  87.  The  selectmen  may  appoint  as  many  constables  1 
in  addition  to  those  who  may  be  elected  by  the  town  as,  in  their  2 
opinion,  may  be  necessary.  3 


Constable 
giving  bond 
may  serve 
civil  processes, 
etc.,  in  certain 
cases. 
1845,  70,  §  1. 
1847,  98,  §  2. 
1851,  94,  §§  1,  2. 
G.  S.  18,  §  61. 
1870,  149. 
P.  S.  27,  §  113. 
1893,  423,  §  27. 
1900,  213. 
13  Met.  302. 
2  Gray,  209. 
1  Allen,  461. 
5  Allen,  409. 
8  Allen,  398, 402. 
116  Mass.  373. 


Section  88.     A  constable  who  has  given  bond  to  the  town  for  1 

which  he  has  been  chosen  or  appointed  in  a  sum  of  not  less  than  2 

one  thousand  dollars,  with   sureties  approved  by  the    selectmen,  3 

conditioned  for  the  faithful  performance  of  his  duties  in  the  service  4 

of  all  civil  processes  committed  to  him,  and  has  filed  the  same,  with  5 

the  approval  of  the  selectmen  indorsed  thereon,  with  the  town  clerk,  6 

may,  within  his  town,  serve  any  writ  or  other  process  in  a  personal  7 

action  in  which  the  damasres  are  not  laid  at  a  greater  sum  than  two  8 

hundred  dollars,  and  in  replevin  in  which  the  subject  matter  does  9 

not  exceed  in  value  two  hundred  dollars,  and  any  writ  or  other  proc-  10 

ess  under  the  provisions  of  chapter  one  hundred  and  eighty-one.  11 


120  Mass.  146. 
129  Mass.  143. 


143  Mass.  114. 
159  Mass.  432. 


164  Mass.  209. 
172  Mass.  303. 


Same  subject. 
1872,  268. 
P.  S.  27,  §  114. 
1893,  423,  §  28. 
159  Mass.  432. 
164  Mass.  209. 

174  Mass.  307. 

175  Mass.  451. 


Section  89.     A  constable  who  has  filed  such  bond,  in  a  sum  of  1 

not  less  than  three  thousand  dollars,  may,  within  his  town,  also  serve  2 

any  such  writ  or  other  process  in  which  the  damages  are  laid  at  a  3 

sum  not  exceeding  three  hundred  dollars,  and  any  process  in  re-  4 

plevin  in  which  the  subject  matter  does  not  exceed  in  value  three  5 

hundred  dollars.  6 


Time  of  filing 
bond  to  be 
noted. 

Remedies  on 
bond,  etc. 
1845,  70,  §§  1-3. 
1851,  94,  §  2. 
G.  S.  18,  §  62. 
P.  S.  27,  §  115. 
1893,  423,  §  29. 
13  Gray,  384. 
3  Allen,  126. 
5  Allen,  409. 
7  Allen,  387. 
103  Mass.  282. 
138  Mass.  336. 


Section  90.     The  town  clerk  shall  note  upon  every  bond  given  1 

by  a  constable  the  time  when  it  is  filed.     Any  person  injured  by  2 

a  breach  of  the    condition  thereof  may,  at  his  own  expense,  sue  3 

thereon  in  the  name  of  the  town,  and  the  proceedings  shall  be  the  4 

same  as  in  an  action  by  a  creditor  on  an  administration  bond.     The  5 

Avrit  shall  be  indorsed  by  him  and,  if  he  is  not  a  resident  of  the  6 

commonwealth,  it  shall  also  be  indorsed  by  a  responsible  resident  7 

thereof.     If  judgment  is  for  the  defendant,  execution   shall  issue  8 

for  costs  against  the  indorser  as  if  he  were  a  plaintiff  of  record.  9 


Powers  and 

duties  of 

constaVjles. 

C.L.31,§2;1.50. 

1692-3,22,  §6; 

28,  §  11. 

1711-12,  6,  §  2. 

1725-(;,  3. 

1785,  75,  §  2. 

1791,  .58,  §  12. 

179.5,  41,  §3; 

68,  §  1. 

1798,  20,  §4;  33, 

§2. 

R.  S.  15,  §§  70, 

72,  76,  77. 

G.S.  18,  §§6.3-67. 

P.  S.  27,  §§  116- 

120. 

1893,  423,  §§  30- 

34. 

6  Pick.  483. 

135  Mass.  191. 


Section  91.     Constables   may    serve   the    writs   and    processes  1 

described  in  sections  eighty-eight  and  eighty-nine,  and  warrants  and  2 

processes  in  criminal  cases,  although  their  town,   parish,  religious  3 

society  or  district  is  a  party  or  interested.     They  shall  have  the  4 

powers  of  sheriffs  to  require  aid  in  the  execution  of  their  duties.  5 

They  shall  take  due  notice  of  and  prosecute  all  violations  of  the  6 

laws  respecting  the  observance  of  the  Lord's  day,  profane  swearing  7 

and  gaming.     They  shall   serve  all  warrants  and  other  processes  8 

directed  to  them  by  the  selectmen  of  their  town  for  notifying  town  9 

meetings  or  for  other  purposes.     They  may  serve  by  copy,  attested  10 

by  them,  demands,  notices  and  citations,  and  their  returns  of  service  11 

thereof  shall  be  prhna  facie  evidence  ;  but  this  provision  shall  not  12 

exclude  the  service  thereof  l)y  other  persons.              isi Mass.  212.  13 
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1  Section  92.     A  constable,  in  the  execution  of  a  warrant  or  writ  ^o^^*^'^'^|y 

2  directed  to  him,  may  convey  prisoners  and  property  in  his  custody  PJ^|Oj"ers,  etc.^ 

3  under  such  process  beyond  the  limits  of  his  town,  either  to  the  justice  of  th^ir  toVvn. 

4  who  issued  it  or  to  the  jail  or  house  of  correction  of  his  county.  1795, 68,  §4. 

G.  S.  18,  §  68.  P.  S.  27,  §  121.  1893,  423,  §  35.  137  Mass.  233.  164  Mass.  209.  ^-  ®-  ^^'  *  '^^• 

1  Section  93.     If  a  warrant  is  issued  against  a  person  for  an  alleged  "arrantHn^ 

2  crime  committed  within  any  town,  any  constable  thereof  to  whom  {^'■^'^^^^^f^^^'g^ 

3  the  warrant  is  directed  may  apprehend  him  in  any  place  in  the  com-  ^t,  98^,  §  i.^' 

4  monwealth.  P-  S.  27,  §  122.  I893,  423,  §  36.  98  Mass.  5.  164  Mass.  209. 

1  Section  94.     Selectmen  may  appoint  police   officers  who  shall  fppoTntment."' 

2  have  all  the  powers  of  constables  except  that  of  serving  and  execut-  G.^|',\f;§3g 

3  ing  civil  process,  who  shall  hold  office  during  the  pleasure  of  the  fggf'||j§g^('- 

4  selectmen  and  who,  when  on  duty,  may  carry  such  weapons  as  the  4  Gray;  k'' 

5  selectmen  shall  authorize.  99  Mass.  592.  103  Mass.  444.  les  Mass.  I8.3. 

general  provisions. 

1  Section  95.     Town  officers  shall  receive  such  compensation,  un-  compensation 

2  less  otherwise  provided  by  law,  as  the  town  may  determine,  officers. 

1  Section  96.     A  town  which  does  not  choose  selectmen  or  assess-  Penalty  fw 

2  ors  shall  forfeit  such  amount,  not  less  than  one  hundred  nor  more  selectmen "? 

3  than    five    hundred    dollars,   as   the  county    commissioners  of  the  ip-T7oo^26,  § .5. 

4  county  in  which  the  town  is  situated  may  order.  k  s'.i^lls. 

G.  S.  18,  §  34.  P.  S.  27,  §  82.  1893,  423,  §  38. 

1  Section  97.     Whoever,  having   been    chosen    to  the   office   of  f^^cepf J^ee of 

2  assessor  and  not  being  exempt  by  law  from  holding  such  office,  assessor 

3  fails,  after  being  duly  summoned,  to  take  the  oath  of  office  shall  r.  s.  is,  §  57. 

4  forfeit  not  more  than  fifty  dollars.  p.  s.  27,  §104.  1893, 423,  §  39. 

5  Whoever,  having  been  chosen  to  the  office  of  constable,  able  to  ^^L^'^^^fl'-'*^" 

6  perform  the  duties  of  the  office  and  not  being  exempt  by  law  from  i4M5j  ,' 

7  holding  the  office,  refuses  to  take  the  oath  of  office  and  to  serve  as  1756-7!  26^  §§  i, 

8  constable  shall  forfeit  tAventy  dollars.     If  he  is  present  in   town  f^s,  7.5,  §  3. 

9  meeting  and  declares  liis  refusal  or  neglects  for  seven  days  after  |-^- 1^"*' ^^  *^*^' 

10  being  duly  summoned,  to  take  such  oath  or  to  pay  such  forfeiture,  pfa^'lni 

11  he  shall  be  prosecuted  therefor  by  the  treasurer.  is^^s,  423,  §  .39. 

12  Whoever,  having  been  chosen  to  the  office  of  surveyor  of  high-  -^fig^^^J^'' 

13  ways  and  not  being  exempt  by  law  from  holding  such  office,  fails,  ^•gL.^55,^§3. 

14  after  being;  duly  summoned,  to  take  the  oath  of  office  shall  forfeit  r.  s.  1.5,  §  si. 

-1  -  .  1     11  G.  S.  18,  §  (4. 

li)  ten  dollars.  1893, 423,  §  39.  p.  s.  27,  §126. 

16  Whoever,  having  been  chosen  to  a  town  office  other  than  those  -^otoertown 

17  above  mentioned  and  not  being  exempt  by  law  from  holding  such  i^^| '^|§2-q 

18  office  to  which  he  has  been  elected,  fails,  .after  being  duly  sum-  g.  s'.  is',  §  4o'. 

19  moned,  to  take  the  oath  of  office  shall  forfeit  five  dollars.    7  Gray,  m.    i893,'423,  §  39. 

1  Section  98.     Any  person  who  is  authorized  to  approve  a  claim  o^^t^^^^s;^^ 

2  against  a  town  for  labor,  materials  or  service  may,  before  approval  ^'■^{'^"^jj^f^^'fl-j. 

3  tiiereof,  require  the  claimant  to  certify  under  oath  that  all  the  articles  payment. 

4  for  which  claim  is  made  have  been  furnished  or  that  all  the  labor  or  p.  s.  27,'§  111. 

5  service    has  been  performed,    and   that  no  commission,    discount,  i893, 423,  §  40. 

6  bonus,  reward  or  present  of  any  kind  has  been  received,  or  has  been 

7  promised  to  or  expected  by  any  person  on  account  of  the  same. 
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Half  holidays 
to  town  em- 


ployees. 
1898,  367 


il,3. 


Section  99.     The  selectmen  may  provide  that  the  employees  of  1 

their  town,  including  laborers,  mechanics  and  all  other  classes  of  2 

workmen  employed  by  the  town,  shall  be  allowed  one  half  holiday  3 

in  each  week  without  loss  of  pay  during  such  portion  of  the  year  as  4 

the  selectmen  determine.  5 


Towns,  how 
restrained 
from  illegal 
appropria- 
tions of  money, 
etc. 

1847,  37. 
G.  S.  18,  §  79. 
P.  S.  27,  §  129. 
1885,  312,  §  .^. 
1891,  293. 
1898,  490. 
3  Cush.  530. 
10  Cush.  2.52. 

I  Allen,  103, 166. 
6  Allen,  1.56. 

10  Allen,  570. 

II  Allen,  108. 
99  Mass.  525. 


Investigation 
of  illegal  ex- 
penditures. 
1898,  432. 


ABUSE    OF    CORPORATE    POWDERS    AND    ILLEGAL    EXPENDITURES. 

Section  100.     If  a  city  or  town  or  any  of  its  officers  or  agents  1 

are  about  to  raise  or  expend  money  or  incur  obligations  purporting  2 

to  bind  said  city  or  town,  for  any  purpose  or  object  or  in  any  man-  3 

ner  other  than  those  for  and  in  which  such  city  or  town  has  the  legal  4 

and  constitutional  right  and  power  to  raise  or  expend  money  or  incur  5 

obligations,  the  supreme  judicial  court  or  the  superior  court  may,  6 

upon   the    petition  of  not  less  than  ten  taxable  inhabitants  of  the  7 

city  or  town,  determine  the  same  in  equity,  and  may,  before  the  8 

final  determination  of  the  cause,  restrain  the  unla^v'ful  exercise  or  9 

abuse  of  such  corporate  power.                                   io3  Mass.  94,  i4i.  10 

116  Mass.  88.  140  Mass.  459.  153  Mass.  129.  160  Mass.  38. 

139  Mass.  341.  148  Mass.  285.  154  Mass.  410.  166  Mass.  347. 

Section  101 .     Upon  a  petition  subscribed  and  sworn  to  by  twenty-  1 

five  owners  of  real  estate  in  a  town  having  a  population  of  less  than  2 

five  thousand,  or  by  fifty  such  owners  in  any  other  town,  or  by  3 

twenty-five  such  owners  in  each  ward  of  a  city,  filed  in  the  superior  4 

court  of  the  county  in  which  such  city  or  town  is  situated  not  less  5 

than  thirty  days  before  a  state,  city  or  town  election  in  such  city  6 

or  town,  stating  that  the  petitioners  are  owners  of  real  estate  in  7 

such  city  or  town  on  which  they  have  paid  taxes  within  one  year  8 

prior  to  the  date  of  the  petition  and  that  they  believe  and  have  9 

reason  to  believe  that  the  money  of  the  city  or  town  is  being,  or  has  10 

been,  unla^v^ully  or  corruptly  expended,  and  that  they  desire  an  11 

investigation  thereof,  the  same  proceedings,  so  far  as  applicable,  12 

shall,  after  ten  days'  notice  to  the  mayor  and  treasurer  of  such  city  13 

or  the    selectmen  and   treasurer   of  such  town,   be    taken  as  are  14 

described    in    section    thirty-six    of  chapter   twenty-one,    and    the  15 

officers  of  such  city  or  town  shall  be  governed  by  the  provisions  16 

therein.    The  costs  of  such  investigation  shall  be  taxed  by  the  court  17 

and  paid  by  the  city  or  town.  18 


CHAPTER    26 


OF   CITIES. 


Powers,  etc., 

of  cities,  to 

continue. 

Amend,  const. 

art.  2. 

1821, 110. 

R.  S.  15,  §  86. 


Section  1.     Cities   shall,  except  as  hereinafter  expressly  pro-  1 

vided,  continue  to  have  the  powers,  exercise  the  privileges  and  be  2 

suliject  to  the  duties  and  liabilities  provided   in  the  several  acts  3 

establishing  them  and  in  the  acts  relating  thereto.  4 

G.  S.  19,  §  1.  P.  S.  28,  §  1.  160  Mass.  102. 


Laws  relative 
to  towns  to 


Section  2.     Chapter  twenty-five  and  all  other  laws  relative  to  1 

r' s^^2  ^6  H \*'-  towns  shall  apply  to  cities  so  far  as  consistent  with  the  general  or  2 

G.  s'."i9,  §' 2.'    "special   laws  relative  thereto:    and   cities   shall  be   subiect  to  the  3 

1882,164.  "       liabilities,  and  city  councils  shall  have  the  powers,  of  towns;  the  4 
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5  mayor  and  aldermen  shall  have  the  powers  and  be  subject  to  the  los  Mass.  443. 

6  liabilities  of  selectmen,  and  the  city  clerks,  treasurers,  and  other  les.f ' 

7  city  officers,  those  of  corresponding  town  officers,  if  no  other  pro- 

8  visions  are  made  relative  to  them. 

1  Section  3 .     In  cities  which  have  a  single  legislative  board  other  Mayor  and 

2  than  a  board  of  aldermen,  such  board  shall,  so  far  as  appropriate  IneT"^" 

3  and  not  inconsistent  with  the  express  provisions  of  any  general  or 

4  special  law,  have  the  powers,  perform  the  duties  and  be  subject  to 

5  the  liabilities  of  the  board  of  aldermen. 

1  Section  4.     Cities  which  had  an  authorized  seal  in  use  on  the  city  seal. 

2  tenth  day  of  May  in  the  year  eighteen  hundred  and  ninety-nine  ^^^^''^^^'S 

3  may  continue  to   use   such  seal  until  changed  by  ordinance,  and 

4  other  cities  shall  by  ordinance  establish  a  seal  of  the  city  and  desig- 

5  nate  the  custodian  thereof. 

1  Section  5 .     A  city  shall  not  exercise  the  authority  conferred  by  Contract  for 

2  section  thirty-one  of  chapter  twenty-five  without  the  consent  of  two-  is-o,  93,  §  1. 

3  thirds  of  each  branch  of  its  city  council,  and  of  a  majority  of  the    •  •    '^  • 

4  voters  voting  thereon  at  a  meeting  called  for  that  purpose,  at  which 

5  the  voting  list  shall  be  used. 

1  Section  6.     Regulations  established  by  a  city  under  the  pro-  Regulation  of 

o  «/  */  -L  wires. 

2  visions  of  section   fifty-four  of  chapter  twenty-live  shall  be  made  isso,  as,  §  1. 

"PS    ^lA    S  4- 

3  by  ordinance.  •   .    ,     . 

1  Section  7.     No  election  of  a  city  officer  by  a  municipal  body  or  Election  by 

2  board  shall  be  valid  unless  made  by  a  viva  voce  vote,  each  member  boards. 

3  who  is  present  answering  to  his  name  when  it  is  called  by  the  clerk       '    ■ '  '  ' 

4  or  other  proper  officer,  stating  the  name  of  the  person  for  whom 

5  he  votes,   or  that  he  declines  to  vote.     The  clerk  or  other  proper 

6  officer  shall  record  every  such  vote. 

1  Section  8.     If  an  appointment  is  to  be  made  by  the  mayor  and  ^y^ayol-*'"^ 

2  aldermen,  the  mayor  shall  have  the  exclusive  power  of  nomination,  ^^"||°-  .^ 

3  sul)ject  to  ccntirmation  or  rejection  l)y  the  aldermen  ;  and  upon  the 

4  rejection   of  a  person   so   nominated   the   mayor  shall  within  one 

5  month  thereafter  make  another  nomination. 

1  Section  9.     Every  order  of  a  city  council  or  of  either  branch  nl?^*°  orders, 

2  thereof  which  involves  the  expenditure  of  money,  and  every  ordi-  I^i^^^q^'"'^' 

3  nance,  order,  resolution   or  vote  to  which  the  concurrence  of  the  ™2^Ys„ 

4  board  of  aldermen  and  of  the  common  council  may  be  necessary,  isve',  193',  §  1. 

5  except  the  question  of  a  convention  of  the  two  branches  or  of  the    "  '    ' 

6  election  of  an  officer,  shall  be  presented  to  the  mayor.     If  he  ap- 

7  proves  it,  he  shall  sign  it ;  if  he  disapproves  it,  he  shall  return  it, 

8  with  his  ol)jections  in  writing,  to  the  branch  wherein  it  originated, 

9  which  shall  enter  such  objections  at  large  on  its  records  and  again 

10  consider  it ;  and  if  two-thirds  of  the  members  present  and  voting  "P^^^^^e  over 

11  pass  it,  notwithstanding  such  objections,  it  shall,  if  it  did  not  origi- 

12  nally  require  concurrent  action,  be  in  force  ;  but  if  it  originally  re- 

13  quired  concurrent  action,  it  shall  be  sent,  with  the  objections  of  the 
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mayor,  to  the  other  branch,  where  it  ^^hall  be  again  considered,  and  14 

if  passed  by  two-thirds  of  the  members  present  and  voting,  it  shall  15 

be  in  force;  but  in  all  cases  the  vote  shall  be  by  yeas  and  nays.  1(5 

Such  .ordinance,  order,  resolution  or  vote  shall  be  in  force  if  it  is  17 

not  returned  by  the  mayor  within  ten  days  after  it  has  been  pre-  18 

sented  to  him.  19 


Partial  vetoes. 
1885,  312,  §  3. 


Section  10.     If  an  ordinance,  order,  resolution,  or  vote  of  a  city  1 

council,   or  of  either  branch  thereof,  involving  the  appropriation  2 

or  expenditure   of  money  or  the   raising  of  a  tax,   and  including  3 

several  items  or  amounts,  is  presented  to  the  mayor,  he  may  ap-  4 

prove  some  of  the  items  or  amounts  and  disapprove  others ;  and  5 

he  shall  return  a  statement  of  the  items  or  amounts  disapproved,  6 

with  his  objections  in  writing,  to  that  branch  of  the  city  council  in  7 

which  the  ordinance,  order,   resolution  or  vote   originated.       The  8 

items  or  amounts  so  disapproved  shall  not  be  in  force  unless  passed,  9 

notwithstanding  such   disapproval,  as  provided   in  the    preceding  10 

section.  11 


Presiding  offi- 
cer of  board 
of  aldermen. 
1876,  198,  §  2. 
P.  S.  28,  §  7. 
1882,  180. 


Section  11.     If  the  mayor  acts  as  presiding  officer  of  the  board  1 

of  aldermen,  he  shall  not  vote  in  meetings  of  said  board  nor  in  2 

conventions  of  the  two  branches  of  the  city  council.     The  board  of  3 

aldermen  may  elect  one  of  its  numljer  as  president,  who  shall,  in  4 

the  absence  of  the  mayor,  preside  at  meetings  of  the  l^oard.     The  5 

provisions  of  this  section  shall  apply  to  every  city  notwithstanding  6 

the  provisions  of  any  special  law  enacted  prior  to  the  twenty-ninth  7 

day  of  April  in  the  year  eighteen  hundred  and  eighty-two.  8 


Appointment 
of  con  stable  B. 
1898,  208. 


Section  12.     In   a  city  in  which  the  city  council  accepts  the  1 

provisions  of  this  section,  or  has  accepted  the  corresponding  pro-  2 

visions  of  earlier  laws,  constables  shall  be  appointed  by  the  mayor  3 

and  aldermen.  4 


Removal  of 
constable. 
1859,  294. 


Section  13.     The  maj^or,  with  the  consent  of  the  board  of  alder-      1 
men  may,  for  gross  misconduct,  remove  a  constable  from  office.  2 


G.  S.  19,  §  3. 


P.  S.  28,  §  8. 


Bonds  of 
constables  of 
Boston. 
1802,  7. 
1860,  147. 
1869,  247. 
P.  S.  28,  §  9. 
5  Allen,  409. 


Section  14.     Bonds  of  constables  in  the  city  of  Boston  .shall  be  1 

payable  to  and  the  sureties  therein  ap})roved  by  the  city  treasurer ;  2 

and  no  constable  in  said  city  shall  serve  any  civil  process  until  he  3 

has  given  and  tiled  such  l)ond  in  a  sum  not  less  than  three  thousand  4 

dollars,   with  the   approval  of  the   mayor  and  aldermen   indorsed  5 

thereon.                       7  Alien,  387.                      103  Mass.  280.                       104  Mass.  376.  6 


Tenure  of 
office  of  city 
clerks. 
1901,  332. 


Section  15.     In   the   year  nineteen   hundred   and    two,   and   in  1 

every  third  year  tlicreafter,  in  every  city  which  has  accepted  the  2 

provisions  of  chapter  three  hundred  and  thirty-two  of  the  acts  of  the  3 

year  nineteen  hundred  and  one  and  which  is  not  required  to  elect  or  4 

appoint  a  city  clerk  in  December,  a  city  clerk  shall  be  elected  or  5 

appointed,  as  requh'cd  by  the  charter  of  said  city,  for  a  term  of  6 

tliree  3'^ears  from  the  day  of  his  election  or  appointment.      In  the  7 

year  nineteen  hundred  and  four,  and  in  ever}'  third  3'car  thereafter,  8 

in  every  city  which  has  accepted  the  provisions  of  said  act  and  which  9 

is  required  to  elect  a  city  clerk  in  December,  a  city  clerk  shall  be  10 
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11  elected  by  the  voters  of  the  city  for  a  term  of  tliree  years  from  the 

12  beginning  of  the  next  nmnicipal  year.     Such  clerk  shall  hold  his 

13  office  until  the  election  or  appointment  and  qualification  of  his  suc- 

14  cessor,  unless  sooner  removed  by  due  process  of  law.     A  person 

15  who  is  appointed  to  fill  a  vacancy  in  the  office  of  city  clerk  shall 

16  hold  the  office  until  the  end  of  the  unexpired  term  of  the  person  who 

17  last  held  the  office. 


1  Section  16.     A  city  may  by  ordinance  establish  the  office  of  Assistant  city 

2  assistant  city  clerk,  and  prescribe  the  manner  of  his  appointment  i869,'72. 

3  and  his  powers  and  duties.     His  certificate  or  attestation  shall  have    '  ' " ' 

4  the  same  effect  as  that  of  the  city  clerk. 

1  Section  17.     A  city  may  by  ordinance  prescribe  that  all  fees,  Payment  of 

2  charges  or  commissions  allowecl  by  law  to  the  city  clerk,  city  treas-  treas^ury. 

3  urer,  collector  of  taxes  or  any  other  officer  thereof  shall  be  paid  into  ^®^^'  ^^'  ^  ^^■ 

4  the  city  treasury  and  belong  to  the  city  ;  and  in  such  case,  shall  pay 

5  said  officers  such  compensation  as  the  city  council  may  determine. 

1  Section  18.     A   city  may  establish  ordinances   to    secure   the  ice,  inspection 

2  inspection  of  ice  sold  within  its  limits  and  to  prevent  the  sale  of  1895,338. 

3  impure  ice,  and  may  afiix  penalties  of  not  more  than  twenty  dollars 

4  for  each  violation  thereof. 

1  Section  19.     In  any  city,  except  the  city  of  Boston,  in  which,  Police omcers, 

2  by  vote  of  the  city  council,  the  question  of  the  acceptance  of  this  om^of. 

3  section,  or  the  corresponding  provisions  of  earlier  statutes  has  been  ^^^'  ^^^" 

4  or  shall  be  submitted  to  and  accepted  by  the  voters  at  an  annual 

5  city  election,  police  officers  shall  hold  office  during  good  behavior 

6  and  until  removed  by  the  mayor  for  cause  deemed  by  him  sufficient 

7  after  a  hearing,  the  provisions  of  any  general  or  special  act  to  the 

8  contrary  notwithstanding. 

1  Section  20.     The  mavor  mav,  upon  the  requisition  of  the  mayor  —may  serve  in 

*^  *y         i-  J  •/  other  Dlftces 

2  and  aldermen  or  selectmen  of  another  city  or  town,  provide  police  upon  requisi- 

3  officers,  who  shall  have  the  authority  of  constables  and  police  officers  i88o,'82. 

4  within  the  limits  of  such  city  or  town,  except  as  to  the  service  of  ^'  ^'  ^'  ^  ^^' 

5  civil  process  ;  and  the  city  providing  said  officers  shall  be  entitled 

6  to  receive  from  such  city  or  town  the  amount  paid  to  them  by  said 

7  city  for  theu*  services,  including  their  necessary  travelling  expenses. 

1  Section  21.     A  city  may  indemnify  a  police  officer,  fireman  or  indemniflcii. 

2  a  member  of  the  fire  department  or  a  person  required  to  assist  a  officers  or  are- 

3  police  officer  in  the  discharge  of  his  duties,  to  an  amount  not  more  i8S8,"379. 

4  than  the  amount  recommended  by  the  board  or  officer  authorized  to  \^l'  l^[ 

5  appoint  police  officers,  firemen  or  members  of  the  fire  department 

6  of  such  city,  for  expenses  or  damages  hitherto  or  hereafter  sustained 

7  by  him  while  acting  as  a  police  officer,  fireman  or  member  of  the  fire 

8  department  or  as  such  assistant,  or  which  were  incurred  by  him  in 

9  the  defence  or  settlement  of  an  action  brouoht  asainst  him  for  acts 
10  done  by  him  while  so  acting. 

1  Section  22.     The  city  council  of  a  city  mav  provide  that  the  Half  holidays 

2  employees  of  such  city,  including  laborers,  mechanics  and  all  other  i89s"367°"§§M^ 
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CITIES. 


[Chap.   26. 


Appropria- 
tions for 
sureties  on 
official  bonds. 
1898,  45. 


classes  of  workmen  employed  by  said  city,  shall  be  allowed  one  half  3 

holiday  in  each  week,  without  loss  of  pay,  during  such  portions  of  4 

the  3'ear  as  the  city  council  determines.  5 

Section  23.     A  city  council  may  appropriate  money  to  pay  a  1 

proper  charge  of  an  insurance  company  for  acting  as  surety  on  the  2 

official  bond  of  a  city  officer ;  and  an  officer  authorized  to  approve  3 

such  bonds  may  accept  an  insurance  company,  if  qualified  to  do  4 

business  in  this  commonwealth,  as  a  sufficient  surety  thereon.  5 


"nToTcKii'^        Section  24.     A  city  may  appropriate  money  for  the  enforcement      1 
service  law.      therein  of  the  laws  relating  to  its  civil  service.  1887,345.  2 


—for  watering      Section  25.     A  citj  may  annually  appropriate  moiicy  for  watcr- 

mm,  365.  ino^  all  or  a  i^art  of  its  public  ways  or  portions  thereof  at  its  expense 

189?!  419!  §1.'  '  in  whole  or  in  part  and  it  may  determine  that  certain  other  public 

'     ^^^' '  '      ways  or  portions  thereof  shall  be  watered  at  the  expense  in  whole 

or  in  part  of  the  abutters  thereon. 

Assessment  of       Section  2(3.     If  a  citv  determines    that   the  streets   or  certain 

expense.  .  ^  ini  i-ii 

1890,365.  streets  or  portions  of  streets  shall  be  watered,  in  whole  or  in  part 

1897,' 419,' §§  2,' 3.'  at  the  expense  of  the  abutters,  such  expense  for  a  municipal  3^ear 
i<3Mass.  a.  ^^^^  ^^^^  proportion  thereof  to  be  borne  by  abutters  and  the  rate  to 
be  assessed  upon  each  linear  foot  of  frontage  upon  such  streets  or 
portions  thereof  shall  be  estimated  and  determined  1?y  the  board  of 
aldermen  and  assessed  upon  the  estates  abutting  on  such  streets  or 
portions  of  streets  in  proportion  to  the  number  of  linear  feet  of 
each  estate  upon  such  street  or  portion  thereof  so  watered.  The 
amount  of  such  assessments  upon  each  estate  shall  be  determined 
by  said  board,  or,  if  said  board  so  designates,  by  the  board  of 
public  works,  board  of  street  commissioners,  superintendent  of 
streets  or  other  officer ;  and  such  board  or  officer  shall  as  soon  as 
may  be  after  the  first  day  of  May  of  such  municipal  year  cause  a  list 
of  such  streets  or  portions  thereof  to  be  made,  specifying  each  estate 
and  the  number  of  linear  feet  thereof  abutting  thereon,  the  amount 
per  linear  foot  and  the  amount  on  each  estate  of  such  assessment, 
and  certify  and  commit  said  list  to  the  assessors  of  taxes. 
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5 

1 

2 

3 
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5 

6 

7 

8 

9 

10 

11 
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13 

14 

15 

16 

17 

18 


Collection  of 
watering  rates. 
1891,  179,  ?  3. 
1897,  419,  §§3,4. 


Section  27.  The  assessors  shall  assess  the  tax  and  shall  include 
such  assessment  in  the  tax  list  and  warrant  committed  by  them  to 
the  collector  of  taxes  for  that  municipal  year,  and  it  shall  l)e  in- 
cluded in  the  annual  tax  bill,  or  if  the  estate  so  assessed  is  other- 
wise exempt  from  taxation,  it  shall  be  rendered  as  a  tax  bill.-  Such 
assessment  shall  he  a  lien  upon  the  estate,  and  shall  be  levied,  col- 
lected, re-assessed,  paid,  apportioned,  or  bear  interest  and  become 
payal)le,  in  the  same  manner  as,  and  shall  be  a  part  of,  the  tax  for 
that  year  on  such  estate  ;  but  the  assessors  shall  make  no  abatement 
thereof  except  upon  the  recommendation  of  the  board  or  officer  by 
whom  the  list  was  certified  to  them. 


2 

o 
O 

4 

5 
6 
7 
8 
9 
10 
11 


f^)?^irniorl"s°"  Section  28.     The  city  council  may,  by  a  yea  and  nay  vote  of  1 

1861  1G5  two-thirds  of  the  members  of  each  branch  thereof  present  and  voting,  2 

I',  s'.  28V§  13.  appropriate  money  for  armories  for  the  use  of  the  state  militia,  for  3 

98Mass.  2i9.  the    celebration    of   holidays   and  for  other  public  i)urposes  to  an  4 
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5  amount  not  exceeding  in  any  one  year  one-fiftieth  of  one  per  cent  \^  Mass.  m. 

6  of   its  valuation  for  such  year.  140  Mass.  467.  172  Mass.  286. 

1  Section  29.     Except  as  otherwise   provided   by  city   charters,  vacancy  in  the 

2  upon  the  death,  resignation  or  absence  of  the  mayor,  or  of  his  ina-  issrislTi^"^* 

3  bility  to  perform  the  duties  of  his  office,  the  chairman  or  presiding  i^ee.sso,  §1. 

4  officer  of  the  board  of  aldermen  shall  perform  such  duties ;  and  if 

5  there  is  no  such  officer,  or  if  he  is  also  absent  or  unable  from  any 
G  cause  to  perform  such  duties,  they  shall  be  performed  by  the  presi- 

7  dent  of  the  common  council,  or,  if  there  is  no  such  officer,  by  such 

8  alderman  as  the  board  of  aldermen  may  from  time  to  time  elect, 

9  until  the  mayor  or  chairman  or  presiding  officer  of  the  board  of 

10  aldermen  is  able  to  attend  to  said  duties  or  until  the  vacancy  is  filled 

11  as  provided  by  law. 

1  Section  30.     The  person  upon  w^hom  such  duties  devolve  shall  Acting  mayor 

2  be  called  ' '  Acting  Mayor  "  and  shall  possess  the  powers  of  mavor  iss^.  isi  §  2- 

3  only  in  matters  not  admitting  of  delay,  but  shall  have  no  power  to       '        " 

4  make  permanent  appointments. 

1  Section  31.     If,  in  a  city  the  city  council  of  which  votes  to  ac-  vacancies  in 

2  cept  the  provisions  of  this  and  the  three  following  sections  or  has  me^^.'*  °*  ^^^^^' 

3  accepted  the  corresponding  provisions  of  earlier  laws,  at  or  after  4^*^' -^"' ^^  ^' ^' 

4  the  time  for  the  mayor  and  aldermen  to  enter  upon  the  performance  ^- 1-  f'  l| V^" 

5  of  their  duties,  it  appears  that  the  mayor  or  the  full  number  of  22- 

6  aldermen  has  not  been  elected,  such  of  said  officers  as  have  been 

7  elected  shall  issue  warrants  for  the  election  of  a  mayor  or  of  alder- 

8  men  as   necessary.     If  none  of  said  officers  has  been  elected,  the 

9  president  of  the  common  council  shall  issue  such  warrants. 

1  Section  32.     If  no  mayor  has  been  elected,  the  president  of  the  it mayorisnot 

2  board   of  aldermen   shall   perform  the  duties  of  the  office  until  a  performdutie*s! 

3  mayor  is  chosen  and  sworn.  g.  s.  19,  §7.  p.s.28,§i8.  1845, 217,  §1. 

1  Section  33.     If  there  is  a  vacancy  in  the  board  of  aldermen,  in  vacancies  in 

2  the  common  council,  or  in  a  city  or  ward  office  which  is  to  be  filled  offi^es^.how* 

3  by  an  election  of  the  people,  the  mayor  and  aldermen  shall  issue  fs^lfan,  §2. 

4  their  warrant  for  elections  to  fill  such  vacancy  at  a  time  and  place  f- 1-  .^'  |  f^ 

5  designated  by  them. 

1  Section  34.     City  officers  shall,  notwithstandino-  their  removal  ^emo^^i/'"^?^ 

1,.     ,..  ,  .  ^  ward  not  to  dis- 

2  troni  one  ward  01  the  city  into  another,  continue  to  perform  their  quality  city 

3  official  duties  during  their  term  of  office.       g.  s.  19,  §  10.      p.  s.  28,  §  21. 

1  Section  35.     The    mayor   or  an   alderman    or  member    of  the  Mayor,  etc., 

2  common  council  of  a  city  wdiich  adopts  the  provisions  of  this  sec-  offlcis^eL"*'^^'" 

3  tion,  or  has  adopted  the  corresponding  provisions  of  earlier  laws,  g.^s.'i9,  §  12. 

4  may  at  the  same  time  hold  any  other  office  under  the  city  govern-  ^-  ®-  ^^'  §  -^• 

5  ment  to  which  he  may  be  chosen,  except  one  of  emolument. 

1  Section  3G.     Xo  member  of  the  city  council  shall,  during  the  ineligibility 

2  term  for  which  he  was  chosen,  either  by  appointment  or  by  election  ci*t™c™undis*!^ 

3  of  the  city  council  or  of  either  branch  thereof,  be  eligible  to  any  ^^^^'  ^^'• 

4  office  the  salary  of  which  is  payable  by  the  city. 
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MUNICIPAL    INDEBTEDNESS. 


[Chap.   27. 


Height  of 
buildings  in 
cities. 
1891,  355. 


Section  37.     In  a  city,  no  building  shall  be  erected  to  a  height  1 

of  more  than  one  hundred  and  twenty-five  feet  above  the  grade  of  the  2 

street ;  but  this  restriction  shall  not  apply  to  grain  or  coal  elevators  3 

or  sugar  refineries,  nor  to  steeples,  domes,  towers  or  cupolas  erected  4 

for  strictly  ornamental  purposes,   of  fireproof  material,  on  build-  5 

ings,  of  the  above  height  or  less.      The  supreme  judicial  court  or  6 

the  superior  court  shall  have  jurisdiction  in  equity  to  enforce,  and  7 

to  restrain  the  violation  of,  the  provisions  of  this  section.  8 


City  councils 
may  regulate 
erection  of  bal- 
ustrades, etc. 
1848,  -278. 
G.  S.  19,  §  13. 
P.  S.  28,  §  24. 
12  Gray,  161. 
117  Mass.  114. 
122  Mass.  173. 
128  Mass.  330. 


Section  38.     The  city  council  may  make  rules  and  regulations  1 

for  the  erection  and  maintenance  of  balustrades  or  other  projections  2 

upon  the  roofs  or  sides  of  buildings  therein,  with  penalties  for  the  3 

violation  thereof  of  not  more  than  twenty  dollars  for  each  offence  ;  4 

but   no  such  rule  or  regulation  shall  take   eftect    until  sixty    days  5 

after  it  has  been  published  in  a  newspaper  published  in  the  city  or  6 

in  the  county  in  which  the  city  is  situated.  7 


niay prosecute,       SECTION  39.     The  city  marshal  or  other  police  officer,  or  the  1 

iTs  15  5  63      ^^^y  treasurer,  may  prosecute  for  all  fines  and  forfeitures  inuring  2 

to  the  city  and  may  also    prosecute   for  trespasses  committed  in  3 

any  public  building  or  enclosure  within  the  city  limits.     If  a  public  4 

building  is  owned  partly  by  the   city  and  partly  by  the   county,  5 

such  prosecution  may  be  made  by  the  city   or  county    treasurer,  6 

whoever  first  institutes  the  same.  7 


1854,  87,  419 
G.  S.  19,  §  15. 
1870,  227. 
P.  S.  28,  §  26. 
1893,  42;5,  §  15. 
Ill  Mass.  407. 


Appointment 
of  keepers  of 
lock-ups  in 
cities. 

1873, 175,  §§  1,  3. 
1881,  136,  §  1. 
P.  S.  28,  §  27. 
1885,  323,  §2., 


Section  40.     In  all  cities,  except  Boston,   the  mayor,   and  in  1 

Boston  the  board  of  police,  shall  annually  appoint  the  keeper  of  the  2 

lock-up  as  required  of  selectmen  hy  section  forty  of  chapter  twenty-  3 

five,  and  after  a  neglect  for  three  months  to  appoint  such  keeper  4 

shall  forfeit  thirty  dollars  and  ten  dollars  additional  for  each  subse-  5 

quent  month  of  such  neglect.  6 


CHAPTEE    27. 

OF   MUNICIPAL   indebtedness.' 

lebtedMs^'^'         Section  1.     Cities  and  towns  shall  not  incur  debts,  except  in  the  1 

Toij-^nAn*^-         manner  of  votino-  and  within  the  limitations  as  to  amount  and  time  2 

18(.o,  209.  •11.1.1 

P.  s.  29,  §1.       oi  payment  prescribed  in  this  chapter.        i44  Mass.  177.        145  Mass.  484.  3 

of  Mmuonn-         Section  2.     The  indebtedness  of  a  city  or  town  under  the  pro-  1 

ilt'-*^i'?>,'?''P.*^  1.  visions  of  this  chapter  not  inconsistent  herewith  shall  be  its  net  in-  2 

1880,32.     ^      debtedness  as  defined  in  clause  twelve  of  section  five  of  chapter  3 

[lOp.A.G.ek]  eight ;  but  debts  created  in  aid  of  railroad  corporations,  except  as  4 

herein  otherwise  provided,  and  Avater  scrip,  issued  by  a  town  under  5 

special  statutes  for  the  indebtedness  of  a  fire  district,  and  all  other  6 

debts  excepted  by  general  or  special  statutes  shall  be  excluded.  7 


of I^ties!  *^^^*         Section  3.     A  city  shall  not  become  inde])ted  in  an  amount  ex-      1 

1885, 312,  §  2.      ceeding  two  and  one-half  })er  cent  on  the  average  of  the  assessors'      2 

valuations  of  the  taxable  property  therein  for  the  three  preceding      3 
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4  years,  the  valuation  of  each  year  being  first  reduced  by  the  amount 

5  of   all   abatements   allowed  thereon    previous  to    the    last  day   of 

6  December  in  the  year  preceding  said  assessment. 

1  Section  4.     A  town   shall   not  become  indebted   in  an  amount  of™"^^*'^®^* 

2  exceeding  three  percent  on  the  last  preceding  valuation,  for  the  ]?'^,' |^^'X^- 

3  assessment  of  taxes,  of  the  taxable  property  therein. 

1  Section  5.     A  city  or  town  which  establishes,  purchases,  recon-  Limit  of  debt 

2  structs,   extends  or  enlarges  a  gas  or  electric  lighting  plant  within  iigVt'ing.'^'''^ 

3  its  limits  may  incur  debt  outside  the  debt  limit  prescribed  in  this  ^^'^^'  ^'^'  ^  ** 

4  chapter  in  payment  therefor  to  an  amount  not  exceeding,  in  a  town, 

5  five  per  cent  and,  in  a  city,  not  exceeding  two  and  one-half  per 

6  cent  of  the  last  preceding  state  valuation. 

1  Section  G.     Cities  and  towns  may  by  a  majority  vote  incur  debts  Temporary 

2  for  temporary  loans  in  anticipation  of  the  taxes  of  the  municipal  jorityvote. 

3  year  in  which  such  debts  are  incurred  and  expressly  made  payable  p.i'.le!'^^" 

4  therefrom  by  such  vote.      Such  loans  shall  be  payable  within  one  }|^;|i|§*- 

5  year  after  the  date  of  their  incurrence,  and  shall  not  be  reckoned  }^^^;|^^- 

6  in  determinino;  the  authorized  limit  of  indebtedness.  i28  Mass.  sos. 

1  Section  7.     Cities  and  towns  may  by  a  majority  vote  incur  debts  —for  pay- 

2  for  temporary  loans  for  the  payment  of  any  land  damages  or  any  crolsing^^*  ^ 

3  proportion  of  the  general  expense  of  altering  a  crossing  Which  they  fm^f^f.' 

4  are  required  primarily  to  pay  under  the  provisions  of  sections  one 

5  hundred  and  forty-nine  to  one  hundred  and  sixty,  inclusive,    of 

6  chapter  one  hundred  and  eleven.      Such  loans  shall  not  be  reckoned 

7  in  determining  the  authorized  limit  of  indeljtedness,  and  when  any 
S  money  so  paid  is  repaid,  it  shall  be  immediately  applied  to  the 
9  discharge  of  the  loan. 

1  Section  8.     Debts  other  than  those  mentioned  in  the  two  pre-  other  debts 

2  ceding  sections  shall  be  incurred  only  by  a  vote  of  two-thirds  of  vote!*^°' 

3  the  voters  present  and  voting  at  a  town  meeting,  or  of  two-thirds  p.'l' ^9%^^' 

4  of  all  the  members  of  each  branch  of  the  city  council,  taken  by 

5  yeas  and  nays,  and  subject  to  the  approval  or  disapproval  of  the 

6  mayor. 

1  Section  9 .     A  city  or  town  which  has  incurred  a  debt  within  issue  of  notes, 

2  the  limitations  as  to  amount  and  time  of  payment  prescribed  by  this  scripf 

3  chapter  may  issue  bonds,  notes  or  scrip  therefor,  properly  denomi-  Isge^-m 

4  nated  on  the  face  thereof,  signed  by  its  treasurer  and,  if  issued  by  a 

5  city,  countersigned  by  its  mayor,  or  if  issued  by  a  town,  counter- 

6  signed  by  a  majority  of  its  selectmen,  with  interest  payal)le  semi- 

7  annually  at  such  rate  as  it  deems  proper,  and  may  sell  said  bonds, 

8  notes  or  scrip,  at  not  less  than  par,  at  public  or  private  sale  or  may 

9  use  the  same  in  payment  of  such  debts. 

1  Section  10.     If  a  city  or  town  votes  to  issue  bonds,  notes,  scrip  Temp^ary 

2  or  other  certificates  of  indebtedness  in  accordance  Avith  the  provi-  p°  w'on  of^"^  ^'^^' 

3  sions  of  this  chapter,  the  ofiicers  authorized  to  negotiate  the  same  lec^uea. 

4  may,  in  the  name  of  such  city  or  town,  make  a  temporary  loan  for  i«98.526. 

5  a  period  of  not  more  than  one  year  in  anticipation  of  the  money 
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to  be  derived  from  the  sale  of  such  bonds,  notes,  scrip  or  other  6 

certificates  of  indebtedness  ;  but  the  time  within  which  such  secu-  7 

rities  shall  become  due  and  payable  shall  not  be  extended  by  reason  8 

of  the  making  of  such  temporary  loan  bej^ond  the  time  fixed  in  the  9 

vote  authorizing  the  issue  of  such  bonds,  notes,  scrip  or  other  certi-  10 

«  ficates  of  indebtedness.  11 

mentof  S^.        Section  11.     De])ts  incurred  for  supplying  the  inhabitants  with  1 

i^s  fi'ii'      water,  for  acquiring  land  for  public  playgrounds  under  the  provi-  2 

1891, 321;  370,     sions  of  cliaptcr  twenty-eight,  for  a  municipal  lighting  plant  under  3 

i!S9;2, -245,  §  c.      the  provisious  of  chapter  thirty-four,   or  in   constructing    sewers,  4 

1894,182^221.     sliall  bc   payable   within   thirty  years;  debts   incurred  in  building  5 

school  houses   and    other   public   buildings  and  in  procuring  land  6 

therefor,   within  twenty  years  ;    and  all  other  debts  mentioned  in  7 

section  eight,  within  ten  years,   or  by  the  city  of  Boston,  within  8 

twenty  years.  9 

berafsedan.         SECTION  12.     The  interest  on  all  debts  shall  annually  be  raised  1 

Si^n^kinfffimds   ^^Y  ^axatiou.     If  a  debt  is  payal)le  at  a  period  exceeding  ten  years,  2 

tobeestab-       the  city  or  town  shall,  and  in  all  other  cases  may,  at  the  time  of  3 

1875, 209,  §4.      contracting  the  same,   establish  a  sin  kino- fund  to  be   used  for  no  4 

ri'oprA.G'.      other  purpose  than  the  payment  of  such  debt,  and  shall  annually  5 

■■'                raise  l)y  taxation  and  contriljute  thereto  an  amount  sufficient  with  6 

its  accumulations  to  extinguish  the  debt  at  maturity  ;  and  if  payable  7 

at  a  period  not  exceeding  ten  years,  the  city  or  town  shall  raise  by  8 

taxation    annually    not    less  than    eight  per  cent  of  the   principal  9 

thereof,  and  shall  set  it  apart  for  a  sinking  fund  until  an  amount  10 

has  been  raised  sufiicient  with  its  accumulations  to  extinguish  the  11 

del)t  at  maturity ;  and  shall,   in  the  year  Ijefore  the  maturity  of  12 

the  debt,  raise  by  taxation,  any  balance  necessary  for  its  extinguish-  13 

ment.  14 

meut^n^ifJuof      SECTION  13.     A  city  or  towu,  instead  of  establishing  a  sinking  1 

issl^ils^li*^"    f'^i^^t^?  iiiay  vote  to  provide  for  the  payment  of  any  debt  by  such  2 

annual    proportionate    payments  as    will    extinguish   the    same    at  3 

maturity,   and   thereupon    such    annual    proportion    shall,  without  4 

further  vote,  be  assessed  under  the  provisions  of  section   thirty-  5 

seven  of  chapter  twelve  until  such  debt  is  extinguished.  6 

comlmsioS-*^         Section  14.     A  town  which  establishes  a  sinking  fund  under  the  1 

fJS:  „.„  o .       i)rovisions  of  this  chapter  shall,  at  the  time  of  establishino^  such  2 

p.  s.  29,  §  10.     fund,  elect  by  ballot  three  or  six  commissioners  of  its  sinking  ftinds  ;  3 

and  a  city  which  establishes  such  a  fund  shall  elect  such  commis-  4 

sioners  by  a  concurrent  vote  of  both  branches  of  the  city  council.  5 

One-third  of  the  number  shall  be  elected  for  one,  two  and  three  6 

years,  respectively;    and  annually  thereafter  there  shall  be  elected,  7 

for  a  term  of  three  years,  a  number  equal  to  the  number  whose  term  8 

of  service  then  expires.     In  case  of  a  Aacancy,  the  remaining  mem-  9 

ber  or  meml)ers  shall  exercise  the  powers  of  the  ))oard  until  the  10 

vacancy  is  filled.     The  city  or  town  treasurer  shall   not  be  eligible  11 

as   a  commissioner,   and  the  acceptance  by  a  commissioner  of  the  12 

office  of  treasurer  shall  operate  as  a  resignation  of  the  former  office.  13 

The  foregoing  provisions  as  to  the  mode  of  electing  commissioners  14 
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15  shall    not  apply  to  boards  of  sinking  fund  commissioners  which 

16  were    established    before   the  thirteenth  day  of  June  in  the  year 

17  eighteen  hundred  and  seventy-five.     The  commissioners  shall  choose 

18  a  treasurer,  who  may  be  the  city  or  town  treasurer;    and  if  the 

19  city  or  town  treasurer  is  chosen,  his  bond  shall  apply  to  and  in- 

20  elude  duties  performed  under  the  provisions  of  this  chapter.     If 

21  any  other  person  is  chosen  treasurer,  he  shall  give  a  bond,  with 

22  sureties,  to   the  satisfaction  of  the  commissioners,  for  the  proper 

23  performance  of  his  official  duties.     They  may  also  choose  a  sec- 

24  retary. 

1  Section  15.     The  commissioners  shall  have  charge  of  all  sinking  Duties  of  com- 

2  funds  entrusted  to  them  by  the  city  or  town  and  shall  invest  and  invlstmente. 

3  re-invest,  in  the  name  of  the  board,  all  amounts  contributed  thereto  p.^|'.29!'/ii. 

4  and  the  income  thereof  as  it  accrues,  in  the  particular  bonds,  notes  i894,  ue. 

5  or  scrip  for  the  redemption  of  which  such  sinking  fund  was  estab- 

6  lished,  or  in  other  bonds  of  such  city  or  town  secured  by  sinking 

7  funds,  or  in  temporary  loan  notes  or  certificates  of  their  city  or 

8  town  issued  in  anticipation  of  taxes,  or  in  securities,  except  per- 

9  sonal  securities,  in  which  funds  of  savings  banks  may  by  law  be  in- 

10  vested ;  but  no  portion  of  the  same  shall  1)6  loaned  to  the  city  or 

11  town  except  as  herein  provided;  and  the  commissioners  may  sell 

12  and  re-invest  such  securities.     They  shall  keep  a  record  of  their 

13  proceedings  ;  and  shall  annually  make  a  written  report  to  the  city 

14  or  town  of  the  amount  and  condition  of  said  funds  and  of  the  income 

15  thereof  for  the  preceding  financial  year.     Their  records  and  the  se- 

16  curities  belonging  to  said  funds  shall  at  all  times  be  subject  to  the 

17  inspection  of  the  mayor  and  aldermen,  selectmen,  or  of  any  com- 

18  mittee  of  the  city  or  town  authorized  for  the  purpose.     No  member 

19  of  the  board  shall  receive  compensation  for  his  services,  but  the 

20  necessary  expenses  of  the  board  shall  be  paid  by  the  city  or  town ; 

21  and  the  treasurer  and  secretary  thereof  shall  receive  such  compen- 

22  sation  as  shall  be  fixed  hy  the  city  or  town. 

23  When  securities  for  the  redemption  of  which  a  sinking  fund  has  securities tobe 

24  been  established  become  a  part  of  said  sinking  fund,  the  commis-  negotiable,  etc. 

25  sioners  shall  cause  a  notice  to  be  stamped  or  written  on  the  face 

26  thereof  that  they  are  a  part  of   such  sinking  fund,  and  are  not 

27  negotiable;    and  all  coupons   thereof,  as   they  are  paid,  shall  be 

28  cancelled. 

1  Section  16.     If,  when  bonds  payable  from  the  sinking  fund  be-  issue  of  new 

DOOCiS  to  COIU- 

2  come  due,  the  commissioners  of  sinking  funds  of  a  city  hold  any  missioners  of 

3  other  bonds  of  the  city  not  due  and  payable,  they  shall  so  certify  to  of  citi'ls.  ""^  ^ 

4  the  mayor  and  request  that  new  bonds  be  issued  to  them  by  the  i895,243. 

5  city  in  lieu  of  the  bonds  not  due.     If  the  mayor  is  satisfied  that 

6  there  is  occasion  therefor,  he  shall  cause  new  bonds  to  be  prepared, 

7  bearing  the  same  rate  of  interest,  and  payable  as  to  principal  and 

8  interest  on  the  same  dates  as  the  bonds  to  be  surrendered,  and  iden- 

9  tical  in  terms  therewith ;  and  when  executed  by  him  and  the  city 

10  treasurer  and  approved  by  the  committee  on  finance  of  the  city 

11  council,  they  shall  be  issued  to  such  commissioners  on  the  surrender 

12  by  them  to  the  city  treasurer  and  the  cancellation  of  such  former 

13  bonds.     Such  cancellation  and  new  issue  of  bonds  shall  be  entered  in 

14  full  on  the  books  of  the  city  treasurer. 
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[Chap.   27. 


Cities  and 
towns  to  con- 
tribute to  es- 
tablished sink- 
ing funds. 
1875,  -209,  §  7. 


Section  17.     Cities  and  towns  shall  continue  to  contribute  to  1 

every  sinking  fund  which  has  once  been  established  until  such  sink-  2 

ino;  fund  with  its  accumulations  shall  be  sufficient  to  extinguish  at  3 

o  ^  o 

maturity  the  debt  for  which  it  was  established.          p. s. 29,  §§12, is.  4 


Payment  of 
debts  at  earlier 
periods. 
1875,  209,  §  8. 
P.  S.  29,  §  14. 
1892,  245,  §  7. 
142  Mass.  274. 


Section  18.     Cities  and  towns  may  pay,  or  provide  for  the  pay-  1 

ment  of,  any  debts  at  earlier  periods  than  is  required  in  this  chap-  2 

ter ;  or  may  renew  or  refund  the  same  in  securities  payable  within  3 

the  required  period  ;  or  may  add  to  any  sinking  funds,  for  the  pur-  4 

pose  of  reducing  the  entire  debt  for  the  redemption  of  which  it  was  5 

estal)lished  or  of  reducing  the  amount  to  be  raised  by  taxation  for  6 

such  funds,  the  excess  of  any  appropriation  over  the  amount  re-  7 

quired  for  the  purpose  thereof,   or  any  other  sums  derived  from  8 

taxation  or  from  other  sources,  not  required  by  law  to  be  otherwise  9 

expended.  10 


Loans  from  Section  19.     No  part  of  the  sinking  funds  of  the  commonwealth 

state  sinking  n  i  i/»i  ••  ii- 

funds  not  to  be  shall,  cxccpt  for  the  renewal  oi  loans  existing  on  the  thirteenth  day 
towns,  etc.  '  of  Juue  ill  the  year  eighteen  hundred  and  seventy-five,  be  loaned  to 
p.'s.  29,*'§  15.  a  city  or  town  the  indebtedness  of  which  exceeds  five  per  cent  of  the 
last  preceding  annual  valuation,  for  the  assessment  of  taxes,  of  the 
taxal)le  property  therein  ;  or  to  a  city  or  town  not  complying  with 
the  provisions  of  this  chapter  ;  but  the  certificate  of  the  treasurer  of 
a  city  or  town  as  to  the  percentage  of  its  indebtedness,  and  as  to 
such  compliance,  shall  justify  the  treasurer  and  receiver  general  in 
making  any  such  loan,  unless  he  has  reasonable  cause  to  suppose 
that  its  statements  are  untrue. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


fewfid  debts  Section  20.     The  restrictions  of  the  preceding  sections  shall  not      1 

p^^-'  29*' 1 16*"     exempt  a  city  or  town  from  its  liability  to  pay  debts  contracted  for      2 
144  Mass.  179.    purposes  for  which  it  may  lawfully  expend  money,      [i  op.  a.  g.  263.]  3 


cjties^accept-         Section  21.     A  city  which  at  a  meeting  of  its  voters  held  for  that  1 

water  supply,    purpose  lias  acce]:)ted,  by  a  vote  of  two-thirds  of  the  leijal  voters  2 

hOW"  to  COD-  *-  '-  1.  '         *j  t~ 

tract  debts,       present  and  votino;  thereon,  any  act  to  supply  said  city  with  water  3 

etc   Huthorized  ■  ••  n 

by  same.  may,  ])y  a  yea  and  nay  vote  of  the  majority  of  the  members  of  4 

each  l)rancli  of  the  city  council,   contract  debts  and  issue  bonds  5 

for  the  purposes  and  to  the  extent  authorized  by  such  act,  in  the  6 

manner  provided  in,  and  subject  to  the  provisions  of,  the  preceding  7 

sections.  8 


1376,  19. 

P.  S.  29,  §  18 


Amount  of 
sinking  fund 
for  sewer 
construction. 
1892,  245,  §  9. 


Section  22.     If  any  city,  except  Boston,  or  any  town  pays  a  1 

part  of  the  expense  of  laying,  maintaining  and  repairing  the  sewers  2 

under  the  provisions  of  section  twenty-seven  of  chapter  forty-nine,  3 

the  amount  required  to  lie  raised  annually  by  taxation  for  a  sink-  4 

ing  fund  to  extinguish  debts  incurred  for  the  construction  of  such  5 

system  shall  be  estimated  upon  only  the  proportion  of  said  indebt-  6 

edness  to  be  paid  by  such  city  or  town,  but  if,  after  the  expiration  7 

of  two  years  from  the  date  of  such  debts,  the  amounts  received  8 

annually  from  assessments  are  not  sufficient  to  create  a  sinking  fund  9 

sufficient  at  maturity  to  extinguish  the  proportion  of  indebtedness  10 

to  be  paid   l)y  assessments,   such  city  or  town  shall  annually  raise  11 

by  taxation  an  amount  sufficient  to  meet   such  deficiency   of  the  12 

preceding  year.  13 
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1  Section  23.     No  city  or  town  shall,  for  the  purpose  of  subscrib-  fnafdo? ran.^ 

2  inor  in  aid  of  a  railroad  corporation,  increase  its  indebtedness  to  an  roads  limited. 

3  amount  which,  with  its  existing  net  indebtedness  incurred  lor  any  p.  s.  29,  §19. 

4  purpose,  excluding  temporary  loans,  exceeds  three  per  cent  of  the 

5  valuation  of  the  taxable  property  therein  as  ascertained  by  the  last 
()  preceding  city  or  town  valuation  for  the  assessment  of  taxes. 

1  Section  24.     A  city  or  town  owino-  debts  incurred  in  aid  of  a  sinking  fund 

.  i?  ii  i*  •  4-U  for  payment  of 

2  railroad  corporation   may,  tor   the  purpose    ot    paying  the   same,  such  indebtt-a- 

3  establish  a  sinking  fund,  and  may  contribute  thereto  any  amounts  flvf.'m 

4  received  from  sales  of  the  stock  or  securities  of  such  corporations,  p-S- 29, §§20-22. 

5  or  from  dividends  or  interest  upon  the  same,  or  from  taxes  voted 

6  for  the  payment  of  such  debt ;    and  may  transfer  the  custody  and 

7  management  of  such  stock  and  securities  to  the  commissioners  of 

8  its  sinking  fund.     Such  city  or  town  shall  annually  raise  by  taxa- 

9  tion  an  amount  sufficient,  with  the  income,  if  any,  derived  from  its 

10  stock  or  securities,  to  pay  the  interest  on  such  debts  ;    and  the 

1 1  remedies  provided  by  section  twenty-six  shall  apply  to  proceedings 

12  under  this  section. 

1  Section  25.     A  city  or  town  which  recalls  and  pays  any  of  its  issue  of  new 

2  securities,  under  rights  reserved  therein,  may  issue,  in  place  of  ofcjrrecaned^or 

3  securities  so  recalled  and  paid,  other  securities  payal)le  at  periods  ^4^en  payable. 

4  within  the  maturity  of  those  originally  issued.      Such  new  securities  pjl^fg^'g^^; 

5  shall,  for  debts  created  l^efore  the  twenty-eighth  day  of  May  in  the 
ii  year  eighteen  hundred  and  seventy-six,  be  made  payable  within 

7  thirty  years  from  the  thirteenth  day  of  June  in  the  year  eighteen 

8  hundred  and  seventy-five ;    and  shall,  for  debts  created  after  said 

9  twenty-eighth  day  of  May,  be  made  payable  within  thirty  years  from 
10  the  time  of  contractins;  the  same. 


"& 


1  Section  26.     The  supreme  judicial  court,  -by  mandamus  or  other  supreme  judi- 

2  appropriate  remedy  at  law  or  in  equity,  upon  the  suit  or  petition  compercom^'^ 

3  of  the  attorney  general,  of  the  mayor,  of  one  or  more  taxable  in-  foregolngpi-o- 

4  habitants  of  a  city  or  town  or  of  any  creditor  to  whom  a  city  or  1875^209,  §  11. 

5  town  is  indebted  in  an  amount  not  less  than  one  thousand  dollars,  J!,-f-|?4§i-^- 

6  may  compel  such  city  or  town  and  its  assessors,  collectors,  treas- 

7  urer,  commissioners  of  sinking  funds  and  other  proper  officers  to 

8  conform  to  the  provisions  of  this  chapter,  of  section  fiftj^-four  of 

9  chapter  twelve  and  of  section  ten  of  chapter  twenty -six,  and  to 
10  restrain  or  prevent  the  violation  thereof. 
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CHAPTER    28. 

OF  PUBLIC  PARKS,  PLAYGROUNDS  AND   THE  PUBLIC  DOMAIN. 

Sections     1-16. — Public  Parks. 

Sections  17, 18.  — Improvement  of  Public  Grounds. 

Sections  19-22. — Public  Playgrounds. 

Sections  23-29. — Public  Domain. 

Section  30. — Penalty. 


Park  commis- 
sioners. 
188-2,  154, 
§§  1,  2.  13. 
1890,  -240. 
1899,  253. 
137  Mass.  450, 
460.  » 

143  Maes.  521, 
526. 


Powers  and 

duties. 

1882,  154,  §  3. 

137  Mass.  450, 

460. 

143  Mass.  521, 

526. 


PLTBLIC    PARKS. 

Section  1.     A  town  in  which,  at  a  meeting  called  and  notified  1 

at  least  seven  days  in  advance  in  the  same  manner  as  meetings  for  2 

the  election  of  town  officers,  a  majority  of  the  voters,  voting  b}^  3 

Imllot    with  the    use    of  the  voting    list,  adopt   the  provisions  of  4 

the  first  fourteen  sections  of  this  chapter  or  have  so  adopted  the  5 

corresponding  provisions  of  earlier  laws,  may  elect  a  board  of  park  6 

commissioners,  consisting  of  three  persons,  and  prescribe  their  terms  7 

of  ofltice  ;  and  the  mayor  of  a  city  which,  at  meetings  to  be  held  at  8 

one  time  in  the  usual  voting  places  of  the  city  on  such  days  as  the  9 

l)oard    of  aldermen,  at  a  regular  meeting,  shall  designate,  called  10 

in  the  same  manner   as  meetings  for  the  election  of  city  ofiicers,  11 

accepts  said  provisions  may,  with  the  approval  of  the  city  council,  12 

appoint  a  board  of  park  commissioners  for  said  city,  consisting  of  13 

five  persons,  Avho  shall  hold  ofiice  for    terms  of  one,  two,  three,  14 

four  and  five  years  respectively  from  the  first  Monday  in  May  next  15 

following  such  appointment,  or  until  their  successors  are  appointed  16 

and  (jualified  ;  and  thereafter  the  mayor  shall  annually,  before  the  17 

first  Monday  in  May,  with  like  approval  appoint  one  such  commis-  18 

sioner  for  a  term  of  five  years  from  said  first  Monday  in  May.     No  19 

selectman,  meml)er  of  the  city  council,  clerk  or  treasurer  of  such  20 

city  or  town  shall  be  such  commissioner.     A  vacancy  in  such  board  21 

shall  be  filled  in  like  manner  for  the  residue  of  the  unexpired  term.  22 

A  commissioner  may  be  removed  by  a  vote    of  two-thirds  of  the  23 

voters  of  a  town  at  a  meeting  called  for  the  purpose,  or  by  a  con-  24 

current  vote  of  two-thirds  of  the  whole  of  each  branch  of  a  city  25 

council.     Such  commissioners  shall  serve  without  compensation.  26 

Section  2.     Such   boards  may  locate  pul)lic  parks  within  the  1 

limits  of  their  respective  cities  or  towns  and  for  that  purpose  may  2 

from  time  to  time  take  in  fee,  by  purchase,  gift,  devise  or  other-  3 

wise,    land  which   they  consider  desirable   therefor,  or   may  take  4 

bonds  for  the  conveyance  thereof  to  their  respective  cities  or  towns.  5 

They  may  lay  out  and  improve  such  parks,  make  rules  for  their  use  6 

and  government,  appoint  all  necessary  engineers,  surveyors,  clerks  7 

and  other  ofiicers,  including  a  police  force  to  act  in  such  parks,  de-  8 

fine  their  powers  and  duties  and  fix  their  compensation,  and  do  all  9 

acts  needful  for  the  proper  execution  of  their  powers  and  duties;  10 

but  no  land  shall  be  taken  or  expenditure  incurred  until  an  a})pro-  11 

priation  sufficient  for  the  estimated  expense  thereof  shall  have  been  12 

made  by  a  vote  of  two-thirds  of  the  legal  voters  present  and  voting  13 

at  a  town  meeting,  or  in  a  city  in  which  the  city  council  consists  of  14 
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15  two  branches    by  a  vote  of  two-thirds  of  the   members  of  each 

l(i  branch,  and  in  a  city  in  which  there  is  a  single  legislative  board,  by 

17  a  vote  of  two-thirds   of  the  members  thereof,  present  and  voting 

18  thereon.      Such  expenditures   shall  not  exceed  the  appropriations 

19  made  therefor,  and  all  contracts  involving  expenditures  in  excess  of 

20  such  appropriations  shall  be  void. 

1  Section  3.     Such  boards  may  connect  any  public  park,  boule-  connection  of 

2  vard  or  driveway,  under  its  control,  with  any  part  of  a  city  or  town  town  Streets. 

3  for  which  they  are  appointed  by  taking  any  connecting  streets,  or  Ifl'  ^^'  ^^  ^' 

4  part  thereof  leading  to  such  park,  and  may  accept  and  add  to  such 

5  park  any  street  or  part  thereof,  adjoining  and  parallel  with  any 

6  boundary  line  of  the  same  ;  but  the  consent  of  the  public  author- 

7  ities  having  control  of  such  street,  and  the  written  consent  of  a 

8  majority  of  the  owners  of  land  abutting  thereon  shall  first  be  o1)- 

9  tained.     They  shall  have  the  same  power  and   control  over  such 

10  streets  as  they  have  over  parks,  boulevards   or  driveways,  and  a 

11  city  or  town  may  invest  them  with  the  control,  improvement  and. 

12  maintenance  of  any  of  the  streets  thereof  for  the  purpose  of  carry- 

13  ing  out  the  provisions  of  this  section. 

1  Section  4.     The  park  commissioners  shall  have  the  authority  Additional 

2  given  to  the  mayor  and  aldermen,  the  selectmen,  road  commission-  i^*''*^®''^- 

3  ers,  tree  warden  and  forester,  respectively,  by  section  ten  of  chapter 

4  fifty-one  and  sections  six,  nine,  twelve,  thirteen  and  fourteen  of 

5  chapter  fifty-three,  in  places  under  their  jurisdiction. 

1  Section  5.     They  may,  from  time  to  time,  levy  or  cause  to  be  improvement 

2  levied  an  assessment  on  contiguous  property  abutting  on  such  streets  sessments'/^' 

3  not  exceeding  one-half  of  the  first  cost  of  improvements  therein  as  ^^^^'  ^^'  ^  ^• 

4  estimated  by  such  boards,  l^ut  not  for  any  subsequent  repairs  thereof. 

5  Such  assessments  may  be  apportioned  into  not  more  than  four  an- 

6  nual  instalments,  with  interest  at  five  per  cent  per  annum  from  the 

7  date  of  demand  until  paid,  and  shall  be  collected  in  the  same  man- 
S  ner  as  other  taxes  or  assessments. 

1  Section  (3 .     If  any  such  streets  or  parts  thereof  shall  pass  from  control  of 

2  the  control  of  any  such  boards,  the  power  and  authority  over  the  vert%vhen^" 

3  same  granted  or  authorized  by  sections  three  and  five  shall  revert  ^*^^'  ^^^'  ^  *" 

4  to  the  city  or  town. 

1  Section  7.     Such  boards  shall,  within  sixty  days  after  the  taking  Taking  of 

2  of  land  under  the  provisions  of  the  first  fourteen  sections  of  this  proceedings. 

3  chapter,  file  and  cause  to  be  recorded  in  the  registry  of  deeds  for  i8«2,  i54,§§3,4. 

4  the  county  or  district  in  which  such  land  lies  a  description  thereof 

5  sufiiciently  accurate  for  identification.     In  a  town  no  taking  of  land 

6  by  the  right  of  eminent  domain  shall  be  valid  unless  it  is  reported 

7  to  the  town,  filed,  accejited   and  allowed,  as  provided   by  section 

8  seventy-one  of  chapter  forty-eight. 

1  Section    8.      Such    boards    shall    estimate    and    determine    all  J/^a^i^es!"" 

2  damao-es  sustained  l)v  the  taking  of  land  or  bv  other  acts  in  the  l^fV^^'^^^-o; 

f^  .''  &  .',  143  Mass.  o21, 

3  execution  of  their  powers  ;    but  a  person  aggrieved  therein^  may  526. 

4  have  his  damages  assessed  .])y  a  jury  in  the  superior  court  in  the 
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manner  provided  for  the  assessment  of    damages  sustained  by  the  5 

laying  out  of  ways.     If  upon  a  trial  damages  are  increased  beyond  6 

the  award,  the  petitioner  shall  recover  costs  ;  otherwise  he  shall  pay  7 

costs.  8 


Fee  of  land  to 

vest  in  city  or 

town. 

18S2,  154,  §  6. 

143  Mass.  521, 

5-26. 


Public  Park 

Loan. 

1S82,  154,  §  9. 


Parks  to  be 
perpetual. 
1882,  154,  §  10. 
1893,  75. 


Military- 
encampments. 
1882,  154,  §  11. 


Annual 
reports. 
1882, 154,  §  12. 


Ballots  on 
acceptance  of 
chapter. 
1882,  154,  §  13. 


Section  9.     The  fee  of  land  acquired  for  a  park  under  the  provi-  1 

sions  of  this  chapter  shall  vest  in  the  city  or  town  in  which  it  is  2 

laid  out ;  and    such  city    or  town  shall  be  liable  for  all  damages  S 

assessed,  as  provided  in  the  preceding    section,  and  for  all  costs  4 

and  expenses  lawfully  incurred  by  its  board  of  park  commissioners.  5 

A  city  or  town  may  take  and  hold  in  trust  or  otherwise  any  grant,  6 

gift,  bequest  or  devise,  made  for  the  purpose  of  laying  out  or  im-  7 

proving  any  parks  therein.  8 

Section  10.     A  city  council  may  issue  from  time  to  time,  and  to  1 

an  amount  not  exceeding  the  sum  actually  expended  for  the  purchase  2 

or  taking  of  land  for  parks,  bonds  or  certificates  of  debt,  to  be  3 

denominated  on  the  face  thereof  the  "Public  Park  Loan,"  bearing  4 

such  interest  and  payalile  at  such  times  as  may  be  determined  by  5 

said  city  council,   which  shall  establish  a   sinking  fund  sufficient,  6 

with  the  accumidating  interest,  to  provide  for  the  payment  of  such  7 

loan  at  maturity.       AH   amounts    received  for   betterments  which  8 

accrue  by  the  laying  out  of  parks   under  the  provisions  of  this  9 

chapter  shall  be  paid  into  such  sinking  fund.  10 

Section  11.     Land  taken  for  or  held  as  a  park  by  cities  and  1 

towns  under  the  provisions  of  this  chapter  shall  be  forever  kept  2 

open  and  maintained  as  public  parks ;  but,  except  in  parks  in  the  3 

city  of  Boston  and  in  parks  comprising  less  than  one  hundred  acres  4 

in  extent,   structures  for  shelter,  refreshment   and  other  purposes  5 

may  be  erected  of  such  material  and  in  such  places  as,  in  the  opinion  6 

of  the  fire  commissioners,  if  any,  do  not  endanger  buildings  beyond  7 

the  limits  of  such  park ;  and  the  provisions  of  section  twenty  of  8 

chapter  fifty-three  shall  not  apply  to  such  buildings.     No  street  or  9 

way  and  no  steam  railroad  or  street  railway  shall  be  laid  out  over  10 

any  portion  of  such  park  except  in  places  and  in  the  manner  ap-  11 

proved  l)y  the  Ijoard  of  park  commissioners.  12 

Section  12.     No  military  encampment,  parade,  drill,  review  or  1 

other  military  evolution  or  exercise  shall  be  held  or  performed  on  2 

any  park  laid  out  as  aforesaid,  nor  shall  any  military  body,  except  3 

in  case  of  riot,   insurrection,   rebellion   or  war,  enter  or  move  in  4 

military  order  therein  without  the  consent  of  such  board,  5 

Section  13.     Such  boards  shall  make  reports  of  their  respective  1 

doings  and  detailed  statements  of  all    receipts,   expenditures  and  2 

lialiilities  for  the  preceding  year  in  towns,  at  the  annual  town  meet-  3 

ings  and  at  such  other  times  as  the  town  directs,  and  in  cities,  to  4 

the  city  council  annually,  in  December.  5 

Section  14.     Ballots  on  the  acceptance  of  tliis  and  the  preced-  1 

ing  sections  of  this  chapter  shall  be  "  yes  "  or  "  no  "  in  answer  to  the  2 

question,    "  Shall   sections   one   to  fourteen,  inclusive,  of  chapter  3 

twenty-eight  of  the  Revised  Laws,  authorizing  cities  and  towns  to  4 
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5  layout  public  parks  within  their  limits,  be  accepted?"    The  ballots 

6  cast  shall  be  assorted,  counted,  and  public  declaration  made  thereof 

7  in  the  manner  prescribed  in  sections  two  hundred  and    thirty-six 

8  to  two  hundred  and  forty-one,  inclusive,  of  chapter  eleven. 

1  Section  15.     A  second  meeting  for  the  purpose  of  voting  upon  second  meet- 

2  the  acceptance  of  said  sections  shall  not  be  called  within  twelve  isfi.'isMu. 

3  months  after  the  first,  unless  the  first  meeting  fails  through  illegality 

4  or  irregularity  in  the  proceedings. 

1  Section  16.     In  a  city  which  by  a  vote  of  its  city  council,  or  in  Building  line 

2  a  town  which  by  vote  of  a  town  meeting,  accepts  this  section,  or  has  i^gelTis!^^^^' 

3  accepted  the  corresponding  provisions  of  earlier  laws,  the  board  of  ^®^''  ^'^• 

4  park  commissioners  may,  in  accordance  with  the  provisions  of  sec- 

5  tion  one  hundred  and  tliree  of  chapter  forty-eight,  establish  a  build- 

6  ing  line  distant  at  no  point  more  than  twenty-five  feet  from  any 

7  exterior  line  of  a  parkway,   boulevard  or  public  way  on  which'  a 

8  park  abuts  ;  and  the  extreme  height  to  which  buildings   upon  such 

9  parkway,  boulevard  or  public  way  may  be  erected  shall  be  seventy 

10  feet  exclusive  of  such  steeples,  towers,  domes,  cornices,  parapets, 

11  balustrades,  sculptured  ornaments,  chimneys  and  roofs  as  such  board 

12  may  approve.     Whoever   sustains  damage  by  the  establishment  of 

13  such  building  line  shall  have  the  same  remedy  therefor  as  if  his 

14  land  were  taken  for  the  laying  out  of  a  highway. 

IMPROVEMENT  OF  PUBLIC  GROUNDS. 

1  Section  17.     A  town  having  public  grounds  or  open  spaces  in  improvement 

2  any  of  its  streets,  highways  or  town  ways,  which  have  been  or  may  gromids^in 

3  be  designated  by  it  as  not  needed  for  public  travel,  may  give  the  ig^ffsj,  §  i. 

4  improvement    thereof  to   corporations  within  its   limits   organized 

5  under  the  provisions  of  section  nineteen  of  chapter  one  hundred 

6  and  twenty-four,  which,  under  the  direction  of  the  selectmen  or 

7  road  commissioners,  shall  have  the  use,  care  and  control  thereof 

8  and  may  grade,  drain,  curb  and  fence  the  same,  set  out  shade  or 
*■  9  ornamental  trees,  lay  out  flower  plats  and  otherwise  improve  them. 

1  Section   18.      Any  person  who  wilfully  or  maliciously  drives  Penalty  for 

2  cattle,  horses  or  other  animals,  or  any  team  or  vehicle  on  or  across  isssf iot;  §§ 2, 3. 

3  such  grounds  or  ways,  or  destroys  or  removes  any  fence  or  railing 

4  on  such  grounds  or  ways,  or  plays  ball  or  other  games  thereon,  or 

5  otherwise  interferes   with  or  injures  the  work  of  the  corporation 

6  having  the  care  of  the  property  so  injured  shall  be  punished  by  a 

7  fine  of  not  more  than  twenty  dollars,  which  shall  be  paid  over  to 

8  such  corporation. 

PUBLIC    PLAYGROUNDS. 

1  Section  19.     The  board  of  park  commissioners,  if  any,  other-  pubucpiay- 

2  wise  the  city  or  town  may  take  land  within  the  municipal  limits,  i893!i-25,§§i,2. 

3  in  fee  or  otherwise,  by  gift,  jjurchase  or  by  the  right  of  eminent 

4  domain,  or  lease  the  same,  and  maintain  it  as  a  public  playground ; 

5  but  no  land  shall  be  so  taken  or  leased  until  an  amount  equal  to 

6  the  estimated  cost  thereof  has  been  appropriated  by  the  city  or 

7  town.     The  city  or  town  or  board  of  park  commissioners,  as  the 
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case  may  he,  shall,  within  sixty  days  after  the  taking  of  land,  under  8 

the  provisions  of  this  section,  file  and  cause  to  be  recorded  in  the  9 

registry  of  deeds  for  the  county  or  district  in  which  the  land  lies  10 

a  description  thereof  sufficiently  accurate  for  identification  and  a  11 

statement  of  the  purpose  for  wliich  it  was  taken.  12 


Damages, 
assessment 
and  costs. 
1893,  225,  §  2. 


Section  20.     Said  board,  or  if  there  is  none,  the  city  council  of  1 

a  city  or  the  selectmen  of  a  town  shall  estimate  and  determine  the  2 

damages  sustained  hv  such  taking  of  land  ;  but  a  person  aggrieved  3 

thereljy  may  have  his  damages  assessed  in  the  manner  provided  4 

for  the  assessment  of  damages  sustained  by  the  laying  out  of  ways  5 

if  suit  therefor  is  Ijrought  within  two  ^^ears  after  the  recording  of  6 

such  taking.     If  upon  a  trial,   damages  in  excess  of  the  award  7 

shall  be  recovered,  the  petitioner  shall  recover  costs ;  otherwise  he  8 

shall  pay  them.  9 


Indebtedness 
beyond  limit 
authorized. 
1893,  225,  §  8. 


Section  21.     A  city  or  town,  except  the  city  of  Boston,  may,  in  1 

order  to  meet  the  expense  of  acquiring  land  for  the  purposes  named  2 

in  section  nineteen,  incur  indel)tedness  l)eyond  the  limit  of  munici-  3 

pal  indebtedness  to  an  amount  not  exceeding  one-half  of  one  per  4 

cent  of  its  assessed  valuation.     It  shall  not  be  necessary  to  establish  5 

a  sinking  fund  for  the  payment  of  the  same  unless  the  city  or  town  6 

so  votes.  7 


Public  play 
grounds. 
1893,  331. 


Section  22.     If  in  a  town  in  the  metropolitan  parks  district  as  1 

defined  in  section  three  of  chapter  four  hundred  and  seven  of  the  2 

acts  of  the  year  eighteen  hundred  and  ninety-three,  or  in  any  city,  3 

tenement  buildings  are  built  about  or  contiguous  to  open  spaces,  4 

the  owners  of  such  buildings  may  apply  to  the  board  of  park  com-  5 

missioners,  if  any,  or,  in  a  city  or  town  of  said  district  having  no  6 

park  commission,  to  the  metropolitan  park  commission,  and  said  7 

boards  may,  with  the  approval  of  the  board  of  health  of  the  city  8 

or  town,  take  a  lease  of  such  open  spaces  for  a  neighborhood  play-  9 

ground  for  a  term  not  exceeding  fifteen  3^ears,  subject  to  renewal,  10 

at  a  rental  not  exceeding  the  taxes  thereon.     The  owners  of  such  11 

buildings  shall  have  the  care  and  control  thereof  under  the  super-  12 

vision  of  the  board  of  park  commissioners,  or  if  there  is  none,  of  13 

the  selectmen.  14 


Public  domain, 
taking,  pur- 
poses^ title. 
1882.  255,  §§1,6. 


PUBLIC    DOMAIN. 

Section  23.     A  town,  by  a  vote  of  two-thirds  of  the  legal  voters  1 

present  and  voting  at  a  town  meeting,  or  a  city  in  which  the  city  2 

council  consists  of  two  liranches,  by  a  vote  of  two-thirds  of  the  mem-  3 

bers  of  each  branch,  and  a  city  in  which  there  is  a  single  legislative  4 

board,  by  a  vote  of  two-thirds  of  the  members  thereof,  present  and  5 

voting  thereon,  may  take  or  purchase  land  within  their  limits,  which  6 

shall  be  a  pul)lic  domain,  and  may  appropriate  money  and  accept  gifts  7 

of  money  and  land  therefor.     Such  public  domain  shall  be  devoted  8 

to  the  culture  of  forest  trees,  or  to  the  preservation  of  the  water  9 

supply  of  such  city  or  town  and  the  title  thereto  shall  vest  in  the  10 

commonwealth  for  the  benefit  of  the  city  or  town  in  which  it  lies.  11 


Description  of 
land  to  be 
filed; 
damages. 
1882,  255,  §  2. 


Section  24.     A  description  of  the  land  taken,  sufficiently  accu-      1 
rate  for  its  identification,  shall,  within  sixty  days  after  such  taking,      2 
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3  be  filed  by  such  city  or  town   in   tlie  registry  of  deeds  for  the 

4  county  or  district  in  which  the  land  is  situated  and  shall  be  recorded 

5  therein.     Damages  occasioned  by  such  taking  may  be  recovered  as 

6  provided  in  the  case  of  the  taking  of  land  for  a  highway. 


1  Section  25.     The  state  board  of  agriculture  shall  act  as  a  board  ^^^^^,^*j.g  t^^ 

2  of  forestry,  without  pay,  except  for  necessary  travelling  expenses,  fo^g'^glr^'"'^'"*^  ^^ 

3  and  shall  have  the  supervision  and  management  of  all  such  public  1882, 255,  §  3. 

4  domains.     It  shall  make  regulations  for  their  care  and  use,  and  for 

5  the  planting  and  cultivating  of  trees  therein,  and  shall  appoint  one 

6  or  more  keepers,  who,  under  its  direction,  shall  have  charge  of 

7  each  public  domain,  enforce  its  regulations,  perform  such  labor 
S  thereon  as  it  requires ;  and  who  shall,  within  such  pul)lic  domain, 
9  have  the  power  of  constables  and  police  officers  in  towns. 

1  Section  26.     Said  board  may  lease  any   building  on  a    public  —may  lease 

Ijuildirifirs   sell 

2  domain  and  shall  apply  all  sums  derived  from  rents  or  from  the  sale  products, 'etc. 

3  of  the  products   of  any  such  domain,  so   far  as   necessary,  to  the       '    " 

4  management  thereof;  but  it  shall  not  expend  thereon  in  any  year  a 

5  sum  larger  than  it  so  receives.     The  surplus  remaining  in  any  year 

6  shall  be  paid  over  to  the  city  or  town  in  which  such  domain  is 

7  situated. 

1  Section  27.     The  city  or  town  in  which  any  such  public  domain  Buildings. 

2  is  situated  may,  Avith  the  approval  of  said  board,  erect  thereon  any       ' 

3  building  for  public  instruction  or  recreation. 

1  Section  28.     No  land  shall  be  taken  or  purchased  for  a  pul^lic  Expenditure 

2  domain,   no  building  erected  thereon  and  no  expenditures  author-  1^2,255,  §6. 

3  ized  or  made  or  liability  incurred  therefor  until  an  amount  suffi- 

4  cient  to  cover  the  estimated  expense  thereof  in  a  town  has  been  ap- 

5  propriated  therefor  as  pr.ovided  in   section  twenty-three ;   and  all 

6  contracts  made  for  expenditures  in  excess  thereof  shall  be  void.     The 

7  expenditures  shall  not  exceed  the  appropriations  therefor. 

1  Section  29.     For   the   purpose  of  defraying   the  expenses  in-  Public  Domain 

2  curred  under  provisions  of  the  six  preceding  sections  any  city  or  i882°255,  §7. 

3  town  may  issue  from  time  to  time,  and  to  an  amount  not  exceeding 

4  the  sum  actually  expended  for  the  taking  or  purchase  of  lands  for 

5  sucli  public  domain,  bonds  or  certificates  of  debt,  to  ])e  denominated 

6  on  the  face  thereof  the  "  Public  Domain  Loan,"  bearing  such  interest 

7  and  payable  at  such  times  as  may  l^e  determined  by  such  town  or 

8  by  such  city  council  which  shall  establish  a  sinking  fund,  sufficient, 

9  Avith  the  accumulating  interest,  to  provide  for  the  payment  of  such 

10  loan  at  maturity.     All  amounts  received  by  the  city  or  town  on 

11  account  of  such  public  domain  shall  be  paid  into  its  sinking  fund. 

penalty. 

1  Section  30.     Whoever  violates  any  rule  or  regulation  for  the  Penalty  for 

2  government  or  use  of  any  public  reservation,  parkway  or  Ijoulevard  rules  oTparks. 

3  made   under  authority   of  law  by  any  board   or  officer  in  charge  i^^^-^^^- 

4  thereof  shall,  for  each  ofl'ence,  be  punished  by  a  fine  of  not  more 
.5  than  twenty  dollars. 
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CHAPTER    29. 

OF  THE  RETURN    AND  REGISTRY  OF  BIRTHS,  MARRIAGES  AND  DEATHS. 


Facts  to  be 
recorded  by 
city  and  tovm 
clerks. 
A.  C.  43. 
C.  L.  130,  §  2. 
1692-3,  48. 
1695-6,  2. 
1795,  69,  §  1. 
R.  S.  15,  §  46. 
1844,  159,  §  1. 
1849,  202,  §  1. 
G.  S. '21,§1. 
P.  S.  32,  §  1. 
1887,  202,  §  5. 
1890,  402. 
1897,  444,  §  1. 
24  Pick,  127. 


Section  1.     Each  city  and  town   clerk  shall  receive  or  oljtain  1 

and  record  in  separate  columns  the  following  facts  relative  to  the  2 

births,  marriages  and  deaths  in  his  city  or  town  : —  3 

In  the  record  of  births,  the  date  of  the  record,  the  date  of  birth,  the  4 

place  of  birth,  the  name  of  the  child,  the  sex  and  color  of  the  child,  5 

the  names  and  places  of  birth  of  the  parents,  including  the  maiden  6 

name  of  the  mother,  the  occupation  of  the  father,  and  the  residence  7 

of  the  parents.     In  the  record  of  the  birth  of  an  illegitimate  child  8 

the  name  of,  and  other  facts  relating  to,  the  father  shall  not  be  re-  9 

corded  except  at  the  request  in  writing  of  both  father  and  mother.  10 

The  term  ' '  illegitimate "'  shall  not  be  used  in  the  record  of  a  birth  1 1 

unless  the  illegitimacy  has  been  legally  determined,  or  has  been  12 

admitted  by  the  sworn  statement  of  both  the  father  and  mother.  13 

In  the  record  of  marriages,  the  date  of  the  record,  the  date  of  14 

the  marriage,  the  place  of  the  marriage,  the  name,  residence  and  15 

official    station    of  the    person    by  whom   it  was    solemnized,    the  16 

names  and  places  of  birth  of  the  parties  married,  the  residence  of  17 

each,  the  age  and  color  of  each,  the  number  of  the  marriage  (as  18 

the  first  or  second)  and  if  previously  married,  whether  widowed  or  19 

divorced,  the  occupation  of  each  and  the  names  of  their  parents,  20 

and  the  maiden  names  of  the  mothers.     If  the  woman  is  a  widow  or  21 

divorced,  her  maiden  name  shall  also  be  given.  22 

In  the  record  of  deaths,  the  date  of  the  record,  the  date  of  the  23 

death,  the  name  of  the  deceased,  the  sex,  the  color,  the  condition  24 

(whether  single,  widowed,  married  or  divorced),  the  supposed  age,  25 

the  residence,  the  occupation,  the  place  of  death,  the  place  of  birth,  2(> 

the  names  and  places  of  birth  of  the  parents,  the  maiden  name  of  the  27 

mother,  the  disease  or  cause  of  death,  the  place  of  burial,  the  name  28 

of  the  cemetery,    if  any,   and  if  the  deceased  was  a  married   or  29 

divorced  woman  or  a  widow,  her  maiden  name  and  the  name  of  her  30 

husband.     The  word  "residence",  as  used  in  this  section,  shall  be  31 

held  to  include  the  name  of  the  street  and  the  number,  if  any,  of  the  32 

house  on  the  street.  33 


Separate  rec- 
ord and 


Section  2.     Births,  marriages  and  deaths  shall  be  recorded  sep-  1 

isot'IoI's-'       arately,  separate  indexes  thereof  shall  be  kept  and  each  entry  shall  2 

1897;444|§§1,2,  be  numbered  in  its  order.     All  returns  of  births,  marriages  and  3 

deaths  shall  be  preserved  by  the  city  or  town  clerk  and  conveniently  4 

arrangred  for  examination.  5 


16, 


Returns  of 
births 
monthly. 
1865,  96." 
1880,  33,  §§  1,  3. 
P.  S.  32,  §§  7,  9. 
1883,  1.58,  §  1. 
1889,  288. 
1897,  444,  §  3. 


Section  3.     Physicians  and  midwives  shall,  on  or  before  the  fifth  1 

day  of  each  month,  report  to  the  clerk  of  each  city  or  town  a  correct  2 

list   of  all  children  born  therein   during  the  preceding  month  at  3 

whose  birth  they  were  present,  stating  the  date  and  place  of  each  4 

birth,  the  name,  if  any,  of  the  child,   its  sex  and  color,  and  the  5 

name,  place  of  birth  and  residence  of  the  parents,  the  maiden  name  G 

of  the  mother,  and  the  occupation  of  the  father.     If  the  child   is  7 

illegitimate  the  name  of,  and  other  facts  relating  to,  the  father  shall  8 
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9  not  be  stated,   except  at  the  request  in  writing  of  both  father  and 

10  mother,  filed  with  the  return.     The  fee  of  the  physician  or  midwife 

11  shall  be  twenty-five  cents  for  each  birth  so  reported,  which  shall  be 

12  paid  by  the  city  or  town  where  the  report  is  made,  upon  presenta- 

13  tion  to  the  city  or  town  treasurer  of  a  certificate  from  the  city  or 

14  town  clerk,  stating  that  said  births  have  been  properly  reported  to 

15  him.     A  physician  or  midwife  who  neglects  to  report  such  list  on 

16  or  before  the  fifteenth  day  of  the  month  shall  for  each  ofience  forfeit 

17  not  more  than  twenty-five  dollars. 

1  Section  4.     A  meml)er  or  servant  of  a  family  in  which  a  child  is  information  as 

2  born,  who  has  knowledge  of  the  facts  required  for  record  relative  quired.'"  ^*^' 

3  to  such  birth,  shall  furnish  the  same  upon  request  of  the  clerk  of  I'^^t,  444,  §  4. 

4  the  city  or  town  in  which  such  child  was  born  or  its  parents  reside, 

5  or  of  any  person  authorized  by  him.     Such  member  or  servant  of  a 

6  family  who  refuses  to  furnish  such  facts  shall  for  each  offence  forfeit 

7  not  more  than  ten  dollars. 

1  Section  5.     The  clerk  of  each  city  and  town  shall  annually  in  cierk-stooij- 

2  January  ascertain  the  facts  required  for  record  by  section  one  rela-  blrtiis?*^^^  ^^ 

3  tive  to  all  cliildren  born  therein  in  the  preceding  year.  ^^^"'  ^'  ^  ^• 

1  Section  6.     Parents,  within  forty  d^ys  after  the  birth  of  a  child,  ^"ths  and 

2  and  every  householder,  within  forty  days  after  a  birth  in  his  house,  ^^^j^^'^g,,    2 

3  shall  cause  notice  thereof  to  be  mven  to  the  clerk  of  the  city  or  1692^,48. 

1795   69  §  2 

4  town  in  which  such  child  is  born.     Every  householder  in  whose  r.  s.  15,  §  47. 

5  house  a  death  occurs  and  the  oldest  next  of  kin  of  a  deceased  person  p."  s.'  32,'  §  2! 

6  in  the  city  or  town  in  which  the  death  occurs  shall,  within  five  days  1897,444,  §6. 

7  thereafter,  cause  notice  thereof  to  be  given  to  the  board  of  health, 

8  or,  if  the  selectmen  constitute  such  board,  to  the  town  clerk.     The 

9  keeper,  superintendent  or  person  in  charge  of  a  workhouse,  house 

10  of  correction,  prison,  reformatory,  hospital,  almshouse  or  other  in- 

11  stitution,  public  or  private,  which  receives  inmates  from  within  or 

12  without  the  limits  of  the  city  or  town  in  which  it  is  located  shall, 

13  when  a  person  is  received,  obtain  a  record  of  all  the  facts  which 

14  would  be  required  for  record  in  the  event  of  the  death  of  such  per- 

15  son,  and  shall,  on  or  before  the  fifth  day  of  each  month,  give  notice 

16  to  the  city  or  town  clerk  of  every  birth  and  death  among  the  per- 

17  sons  under  his  charge  during  the  preceding  month.     The  facts  re- 

18  quired  for  record  by  section  one  shall,  so  far  as  known  or  obtainable, 

19  be  included  in  every  notice  given  under  the  provisions  of  this  section. 

1  Section  7.     The  master  or  other  commanding  officer  of  a  vessel  ^rt*birthJa'nd 

2  shall  give  notice,  with  the  facts  required  for  record,  of  every  birth  ^|f"^^  "^°  '^^^■ 

3  or  death  happening  among  the   persons   under  his   charge.       The  1692-3,48. 

4  notice  of  a  birth  shall  be  given  to  the  clerk,  and  the  notice  of  a  r.  s.  15,  §  47. 

5  death  shall  be  given  to  the  board  of  health  or,  if  the  selectmen  p."  s!  32,  §  2." 

6  constitute  such  board,  to  the  clerk  of  the  city  or  town  at  which  iss'^- 444,  §  7. 

7  his  vessel  first  arrives  after  such  birth  or  death. 

1  Section  8.     A  parent,  keeper,  superintendent  or  other  person  Penalty  for 

2  who  is  required  by  section  six  to  give  or  cause  to  be  given  notice  poftf*^ 

3  of  a  birth  or  death,  who  neglects  so  to  do  for  ten  days  after  the  r.^s.l<  §47. 

4  time  limited  therefor,  and  the  master  or  commanding  officer  of  a  g.  s.  2i,§2. 
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p.  S.  32,  §  2. 
1897,  444,  §  8. 


vessel  who  neglects  so  to  do  for  ten  days  after  the  arrival  of  his  5 
vessel  at  the  place  where  notice  is  to  he  given,  shall  forfeit  not  6 
more  than  five  dollars  for  each  ofience.  7 


Deflciencies  in 
record  may  be 
supplied; 
clerical  errors 
corrected. 
1897,  444,  §  9. 


Section  9.     The  clerk  of  a  city  or  town  may  enter  upon  the  1 

record  relating  to  a  person  born  therein  any  information  obtained  in  2 

writing  by  the   canvass    required  by  section   five,   or  by  his  own  3 

efforts,  which  is  needed  to  supply  deficiencies  in  said  records,  but  4 

he  shall  make  no  changes  in  facts  already  recorded  except  as  pro-  5 

vided  in  section  fourteen  or  except  to  correct  errors  in  copying  from  6 

certificates  or  returns  on  file  in  his  office.     If  an  error  in  copying  is  7 

corrected  a  statement  that  the  correction  is  made  to  correct  an  error  8 

in  copying  shall  be  entered  upon  the  record  over  the  signature  of  9 

the  clerk.-  10 


Physician  to 
give  death 
certiflcate. 
G.  S.  21,  §  3. 
P.  S.  32,  §  3. 
1888, 63;  306,  §] 
1893,  263,  §  1. 
1897,  444,  §  10. 


Section  10.     A  physician  shall  forthwith,  after  the  death  of  a  1 

person  whom  he  has  attended  during  his  last  illness,  at  the  request  2 

of  an  undertaker  or  other  authorized   person   or  of  any  member  3 

of  the  family  of  the  deceased,  furnish  for  registration  a  certificate,  4 

statinof  to  the  best  of  his  knowledo;e  and  belief  the  name  of  the  5 

deceased,  his  supposed  age,  the  disease  of  which  he  died,  the  dura-  6 

tion   of  his  last  illness,  and  the  date  of  his  death.     A  physician  7 

who  has  attended  at  the  birth  of  a  child  dying  immediately  there-  8 

after,  or  a  physician  or  midwife  who  has  attended  at  the  birth  of  a  9 

child  born  dead,  shall  forthwith  furnish  for  registration  a  certificate,  10 

stating  that  to  the  best  of  his  or  her  knowledge  and  belief  such  child  11 

either  died  immediately  after  birth  or  was  l)orn  dead.     Both  the  12 

birth  and  death  of  such  child  shall  be  recorded  and,  if  it  was  born  13 

dead,  the  word  "  stillborn,"  shall  be  entered  in  both  the  record  of  14 

birth  and  death.      A  physician  or  midwife  who  neglects  or  refuses  15 

to  make  such  certificate  or  who  makes  a  false  statement  therein  shall  16 

forfeit  not  more  than  fifty  dollars.  17 


—  to  state 
causes  of  death 
of  soldier  or 
sailor. 
1889,  224. 
1897,  444,  §  11. 


Undertakers 
to  make 
retui-ns,  etc. 
1844,  159,  §  4. 
1849,  202,  §  3. 
G.  S.  21,  §4. 

1872,  27.5,  §  1. 

1873,  202. 

P.  S.  32,  §  4. 
1897,  444,  §  12. 


Section  11.     A  physician  who  furnishes  a  certificate  as  required  1 

by  the  preceding  section  shall,  if  the  deceased  was  a  soldier  or  a  2 

sailor  who  served  in  the  war  of  the  rebellion,  give  both  the  primary  3 

and  the  secondary  or  immediate  cause  of  death  as  nearly  as  he  can  4 

state  the  same,  and  for  neglect  thereof  shall  forfeit  ten  dollars.  5 

Section  12.     Every  undertaker  or  other  person  who  has  charge  1 

of  a  funeral  shall  forthwith  obtain  the  physician's  certificate  required  2 

by  section  ten,  enter  thereon  the  facts  relative  to  the  deceased  which  3 

are  required  by  section  one  to  be  recorded,  and  return  it  to  the  4 

board  of  health  or  its  agent,  unless  it  is  composed  of  the  selectmen,  5 

and  in  such  case,  to  the  clerk  of  the  city  or  town  in  which  the  death  6 

occurred.      The  person  making  such  return  shall  receive  from  the  7 

city  or  town  a  fee  of  twenty-five  cents.     The  board  of  health  shall  8 

transmit  such  certificate  to  the  city  or  town  clerk.  9 


Copies  of 
records  of 
))irtlis  and 
deaths  of  non- 
resident 
parents  or 
decedents. 
1889,  20S. 
1897,  444,  §  13. 


Section  13.     The  clerk  of  each  city  and  town  shall  forthwith  1 

make   certified  copies  of  the  records   of  all  births  and  deaths  re-  2 

corded  during  the  previous  month,  if  the  parents  of  the  child  born  or  3 

the  deceased  were  residents  of  any  other  city  or  town  in  this  com-  4 

monwealth  or  in  any  other  state  at  the  time  of  said  birth  or  death,  5 
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6  and  transmit  them  to  the  clerk  of  the  city  or  town  of  which  such 

7  parents  or  deceased  person  were  resident  at  the  time  of  said  l)irth 

8  or  death,  stating,  if  practicable,  the  name  of  the  street  and  number 

9  of  the  house,  if  any,   where   such  parents  or  deceased   person  so 

10  resided ;  and  the  clerk  of  a  city  or  town  in  this  commonwealth  so 

11  receiving   such  certified  copies,  or  certified  copies  of  births,  mar- 

12  riages  or  deaths,  from  the  clerk  of  a  city  or  town  without  the  com- 

13  mon wealth,  shall  record  the  same. 

1  .   Section  14.     If  the  record  relating  to  a  birth,  marriage  or  death  correction  of 

2  does  not  contain  all  the  required  facts,  or  if  it  is  alleged  that  the  record.''' 

3  facts  are  not  correctly  stated  therein,  the  city  or  town  clerk  shall  IsUmoI^^" 

4  receive  an  afiidavit  containing  the  facts  required  for  record,  if  made  i897, 444,  §  u. 

5  by  a  person  who  was  required  by   law  to  furnish  the  information 

6  for  the  original  record,  or,  at  the  discretion  of  the  city  or  town 

7  clerk,  by  one  or  more  credible  persons  having  knowledge  of  the 

8  case.     He  shall  file  such  afiidavit  and  record  it  in  a  separate  book 

9  to  be  kept  for  that  purpose,  with  the  name  and  residence  of  the 

10  deponent  and  the  date  of  such  record,  and  shall  thereupon  draw  a 

11  line  through  the  incorrect  statements  without  erasing  them,  shall 

12  enter  upon  the  original  record  the  facts  required  to  amend  the  record 

13  and  forthwith,  if  a  copy  of  the  record  has  been  sent  to  the  secretary 

14  of  the  commonwealth,  shall  forward  to  the  secretary  a  certified  copy 

15  of  the  corrected  record  upon  blanks  to  be  provided  by  him  and  he 
1(5  shall  thereupon  amend  the  record  in  his  office  and  state  in  the  margin 

17  thereof  his    authority    therefor.     Eeference   to   the  record   of  the 

18  affidavit  shall  be  made  by  the  clerk  on  the  margin  of  the  original 

19  record.     If  the  clerk  furnishes  a  copy  of  such  record,  he  shall  certify 

20  to  the  facts  contained  therein  as  amended,  and  shall  state  in  addition 

21  that  the  certificate  is  issued  under  the  provisions  of  this  section, 

22  a  copy  of  which  shall  be  printed  on  every  such  certificate.     Such 

23  affidavit,  or  a  certified  copy  of  the  record  of  any  other  city  or  town 

24  or  of  a   written    statement  made  at  the  time  by  any  person  since 

25  deceased    who    was    required  by  law   to  furnish  evidence  thereof, 

26  may,  at  the  discretion  of  the  clerk,  be  made  the  l)asis  for  the  record 

27  of  a  birth,  marriage  or  death  not  previously  recorded,  and  such  copy 

28  of  record  may  also  be  made  the  basis  for  completing  the  record  of 

29  a  birth,  marriage  or  death  which  does  not  contain  all  the  required 

30  facts. 

1  Section  15.     "Whoever  wilfully  makes  a  false  return  relative  to  f^^i^^^j^J^*^^ 

2  a  birth,  marriage  or  death  shall  forfeit  not  more  than  fifty  dollars.  1897, 444,  §  as. 

1  Section  16.     Each  city  and  town  clerk  shall  annually  give  public  ^^l^^^j^^^J^o^ 

2  notice  that  he  will  furnish  blanks  for  returns  of  births  to  parents,  returns  oi 

3  householders,  physicians  and  midwives  who  appl}^  therefor. 

1880,  33,  §  2.  P.  S.  32,  §  8.  1897,  444,  §  17. 

1  Section  17.     The  secretary  of  the  commonwealth  shall,  at  the  secretary  to 

„     ,  -  /  n     /•         •    1      J.       xi  1      1       provide  tilanks 

2  expense  ot  the  commonwealth,  prepare  and  turnisn  to  tlie  clerks  and  forms. 

3  and  boards  of  health  of  cities  and  towns,  and  to  the  superintendent  i844',  i5i),'§i6,7. 

4  of  the  state  hospital,  record  books,  books  for  indexes  thereto,  forms  G*s.^j'i!'|a 

5  for  returns,  on  paper  of  uniform  size,  and  any  necessary  instructions  fsgf^'Ifi.Vis. 

6  and  explanations.     City  and  town  clerks  shall  distribute  the  blank  woo,' 333. 
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forms  as  the  secretary  shall  direct.  A  city  or  town  may  provide  7 
such  books  and  forms  if  they  conform  to  those  prepared  by  the  8 
secretary.  9 


Copies  of 
records  to 
BCt^'etarv. 
lt*4-2,  'Jo,  §  1. 
1844,  159,  §1. 
1849,  '202,  §  5. 
G.  S.  21,  §  5. 
187S,  21. 
P.  S.  32,  §  10. 
1894,  206. 
1897,  444,  §  19. 
1901,  167. 


Section  18.  The  clerk  of  each  town  and  of  each  city  containing 
less  than  thirty  thousand  inhabitants  sliall  annually,  on  or  before 
tlie  first  day  of  ^Vlarch,  the  clerks  of  cities  containing  more  than 
thirty  thousand  and  less  than  one  liundred  thousand  inhabitants, 
on  or  before  the  first  day  of  April,  and  the  clerks  of  cities  contain- 
ing one  hundred  thousand  inhabitants  or  more,  on  or  before  the  firsf 
day  of  May,  transmit  to  the  secretary  of  the  commonwealth  certified 
copies  of  the  records  of  births,  marriages  and  deaths  recorded  therein 
during  the  preceding  calendar  year,  with  certified  copies,  upon 
blanks  provided  by  the  secretary,  of  all  such  records  and  corrections 
in  records  of  births,  marriages  and  deaths  as  may  not  have  been 
previously  returned. 


9 
10 
11 
12 


—  to  be  legibly 
written. 
1897,  444,  §  20. 


Section  19.     The  secretary  of  the  commonwealth  shall  require  1 

all  copies  which  are  transmitted  under  the  provisions  of  the  preced-  2 

ing  section  to  be  written  in  a  fair  and  legil)le  hand,  and  a  city  or  3 

town  clerk  who  neglects  or  refuses  to  make  or  cause  to  be  made  4 

fair  and  legil)le  copies  as  required  shall  forfeit  not  less  than  twenty  5 

nor  more  than  one  hundred  dollars,  to  the  use  of  the  commonwealth.  6 


tobi^ifrfmir**        Section  20.     The  record  of  the  city  or  town  clerk  relative  to  a 

facie  evidence.  ])ii'th,  marriao'c  or  death  shall  be  iirima  facie  evidence  of  the  facts 

R.  S.  7.5,  §  2o.  '  ~  .  ,  f       '  11  1  •  11 

G.  s.  21,  §6.  recorded.     A  certificate  thereof,  sio;ned  by  the  city  or  town  clerk  or 

P   S  32   5  11  .  .       .  ^  .  ' 

1897,444, §21.  asslstaut  clei'lv,  shall  be  admissible  as  evidence  of  such  record. 

10  Allen,  164.  122  Mass.  58.  133  Mass.  247.  141  Mass.  479.  142  Mass.  468.  163  Mass.  456. 


Superintend- 
ent of  state 
hospital  to 
make  records 
and  returns. 
18.05,  366. 
G.  S.  21,  §  8. 
P.  S.  32,  §  13. 
1897,  444,  §  22. 


Section  21.     The  superintendent  of  the  state  hospital  shall  ob-  1 

tain,  record  and  make  return  of  the  fjicts  relative  to  the  births  and  2 

deaths  in  said  hospital  in  the  same  manner  as  town  clerks.     The  3 

clerk  of  the  town  in  which  such  hospital  is  located  shall,  relative  to  4 

the  l)irths  and  deaths  therein,  be  exempt  from  the  duties  otherwise  5 

required  of  him  by  this  chapter.  6 


Secretary  to 
bind  copies. 
Report. 
1842,  95,  §  2. 
1844,  159,  §  7. 


Section  22.     The  secretary  shall  cause  the  copies  received  by  1 

him  for  each  year  to  be  bound,  with  indexes  thereto.     He  shall  2 

tabulate  the  subject  matter  and  make  report  thereof  annually  to  the  3 

general  court.        1849,202,  §5.        g.  s.  2i,§io.        p.  s.  32,  §15.       1897, 444,  §  23.  4 


Registi-ar  in 
certain  cities 
and  towns. 
1849,  202,  §  1. 
G.  .S.  21,  §  11. 
P.  S.  32,  §  16. 
1892,  314. 
1897,  444,  §  24. 


Section  23.     Any  city,  except  Boston,  and  any  town  containing  1 

more  than  ten  thousand  inha))itants,  may  choose  or  provide  for  the  2 

appointment  of  a  person  other  than  the  clerk  to  be  registrar.     In  3 

Boston,  the  mayor  with  the  approval  of  the  board  of  aldermen  shall  4 

ap})oint  a  registrar  under  the  provisions  of  chapter  three  hundred  5 

and  fourteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety-  6 

two.     The  returns  and  notices  required  to  l)eniade  by,  and  given  to,  7 

clerks  shall  be  made  and  given    to  such    registrars,  who  shall  lie  8 

sworn  and  to  whom  all    the  provisions  of  this  chapter  relative  to  9 

clerks  shall  apply.  10 
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1  Section  2^4.     The  city  or  town  clerk  shall  give  written  notice  of  on  rehi^sa'fto 

2  the  requirements  of  this  chapter  to  any  person  who   neglects  to  J^^"^^  ..^6 

3  comply  therewith,  and  upon  the  continuance  of  such  neglect  for  one  26.  '     ' 

4  month  shall  notifj^  the  agent  or  attorney  duly  appointed  by  the  city 

5  or  town  to  sue  in  its  corporate  capacity,  or,  if'  there  is  no  such  agent 

6  or  attorn e}^,  the  district  attorney  of  his  district,  who  shall  cause  a 

7  prosecution  for  the  penalty  or  forfeiture  therefor  to  be  instituted. 

1  Section  25.     In  any  statement  of  births  and  deaths  printed  by  a  omission  of 

2  city  or  town  the  name  of  an  illegitimate  child  or  of  its  parents  or  gfttaate/etc., 

3  of  the  parents  of  a  stillborn  child  shall  not  be  printed,  but  the  word  i8ff7fk4,  §27. 

4  ' '  illegitimate  "  or  ' '  stillborn  "  shall  be  used  in  place  thereof.     A 

5  city  or  town  which  violates  the  provisions  of  this  section  shall  for- 

6  feit  to  the  mother  of  such  child  not  more  than  one  hundred  dollars. 

1  Section  26.     All  forfeitures  recovered  under  the  provisions  of  ^rMtu^s"  °' 

2  this  chapter   shall,   except   as    provided   in  sections  nineteen  and  is^".  ^^.  § --^• 

3  twenty-five,  accrue  to  the  benefit   of  the   city  or  town  in  which 

4  the  required  return  should  have  been  made. 

1  Section  27.     The  city  or  town  clerk  shall  receive  the  following  Fees  of  city 

2  fees  from  the  city  or  town  upon  presenting  to  the  city  or  town  ciCTk^^" 

3  treasurer  a  certificate  of  the  receipt  of  the  prescribed  copies  by  the  ii44;i59f§§5,8. 

4  secretary  of  the  commonwealth:  for  each  marriage,  twenty  cents ;  ^|'.|f'|f  "''^' 

5  for  each  birth,  fifty  cents;  for  each  death  returned  to  him  by  ^^^  }g75'i45'|4V 

6  underfaker  or  the  board  of  health,  twenty  cents  ;  for  each  death  not  p-  s.  32,'§  12! 

,  \  1897   111   §  29 

7  so  returned  but  obtained  and  recorded  by  him,  fifty  cents.     He  shall  141  Mass.  479! 

8  also  receive  from  the  city  or  town  the  following  fees  :    for   each 

9  certificate   transmitted    under    the  provisions  of   section   thirteen, 

10  twenty-five  cents  ;  for  receiving  and  recording  an  aflSdavit  and  for- 

11  warding  a  copy  thereof  under  the  provisions  of  section  fourteen, 

12  fifty  cents  ;  for  sending  the  notice  required  by  section  twentj^-four, 

13  twenty-five  cents ;  for  each  oath  administered  in  his  capacity  as 

14  clerk,  twenty-five  cents.     A  city,  or  a  town  containing  more  than 

15  ten  thousand   inhabitants,    may  limit  the  aggregate  compensation 

16  allowed  to  its  clerk.     A  city  or  town  clerk  shall  forfeit  not  less  than 

17  twenty  dollars  nor  more  than  one  hundred  dollars  for  each  refusal 

18  or  neglect  to  perform  any  duty  required  of  him  by  this  chapter. 

• 

1  Section  28.     An  oath  which  is  required  by  the  provisions  of  this  path,  admin. 

2  chapter  may  be  administered  by  the  clerk  or  assistant  clerk  of  a  1897^444"  §30. 

3  city  or  town. 

1  Section  29.     City  and  town  clerks  or  registrars  shall  attest  their  Attestation  of 

2  copies  of  the  record  of  births,  marriages  or  deaths  with  the  official  seaL^"  ""*^ 

3  seal  of  the  city  or  town.  ^^^^'  ^'^''  ^  ^- 
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WORKHOUSES    AND    AL3ISHOUSES. 


[Chap.  30. 


CHAPTER   30. 


OF  AVORKHOUSES    AND    ALMSHOUSES. 


Workhouses  or 
almshouses;    • 
commitments 
thereto. 
1743^,  12, 

§§  1,  S- 

1788,30,  §§7,11. 
1828,  142,  §  3. 
E.  S.16,§§1,22; 
46,  §  4. 
1852,  275. 
1857,  153. 
G.  S.  22,  §§  1,  22. 
P.  S.  33,  §§1,22. 
8  Allen,  73. 
127  Mass.  4. 
137  Mass.  175. 

151  Mass.  507. 

152  Mass.  503. 

Location  of 
almshouse. 
1848,  291. 
G.  S.  22,  §  2. 
P.  S.  33,  §  2. 


Section  1 .     A  city  or  town  may  erect  or  provide  a  workhouse  or  1 

almshouse  for  the  employment  and  support  of  indigent  persons  main-  2 

tained  by  or  receiving  alms  from  it ;  of  persons  who,  being  al)le  to  3 

work  and  not  having  estate  or  means  otherwise  to  maintain  them-  4 

selves,  refuse  or  neglect  to  work ;  of  persons  who  live  a  dissolute,  5 

vagrant  life  and  exercise  no  ordinary  calling  or  lawful  business ;  of  6 

persons  who  spend  their  time  and  property  in  public  houses  to  the  7 

neglect  of  their  proper  business  or  who,  by  otherwise  misspending  8 

their  earnings,  are  likely  to  become  chargeable  to  the  city  or  town ;  9 

and  of  other  persons  sent  thereto  under  any  provisions  of  law.  10 

Section  2.     No  city  or  town  shall  erect  or  maintain  an  almshouse  1 

or  house  of  correctipn  within  the  limits  of  any  other  city  or  town,  2 

without  the  consent  of  the  latter.  3 


Directors  of 
workhouse, 
master,  etc. 
1743-4,  12,  §  1. 
1788,  30,  5  1. 
R.  S.  16,"'§§  2,  3. 
G.  S.  22,  §  3. 
P.  8.  33,  §  3. 
152  Mass.  603. 


Section  3.     A  city  or  town  which  has  a  workhouse  or  almshouse  1 

may  annually  choose  three,  five,  seven  or  more  directors,  who  shall  2 

have  the  management  thereof  and  who  may  appoint  a  master  and  3 

assistants.     If  such  directors  are  not  chosen,  the  overseers  of  the  4 

poor  shall  be  the  directors.  5 


Meetings  of 
directors. 
1743-4,  12,  §  1. 
1788,  30,  §  1. 
K.  S.  16,  §  4. 
G.  S.  22,  §  4. 
P.  S.  33,  §  4. 


Section  4.     The  directors  shall  hold  general  meetings  at  least  1 

once  in  every  month  at  which  they  may  make  orders  and  regulations  2 

for  the  house,  which  shall  be  binding  until  the  next  meeting  of  the  3 

town  or  of  the  city  council,  when  the  same  shall  be  submitted  to  4 

such  meeting,  and  if  approved  shall  remain  in  force  until  revoked  5 

by  the  town  or  by  the  city  council.  6 


Joint  work- 
houses. 
1743-4,  12,  §  2. 
1788,  30,  §  2. 
1828,  142,  §  3. 


Section  5.  Any  number  of  cities  or  towns  may,  at  their  joint  1 
charge  and  for  their  common  use,  erect  or  provide  a  workhouse  or  2 
almshouse  and  purchase  land  for  the  use  thereof.  3 


R.  S.  16,  §5;  46,  §4. 


G.  S.  22,  §  5. 


P.  S.  33,  §  5. 


dfrectore^*^^*       Section  6.     The  management  and  repair  of  such  house  and  the  1 

r88~3'o^«'l  ^"  appointment,  or  removal  for  sufficient  cause,  of  a  master  and  assist-  2 

R.  s'.'ie,  §6.  ants  shall  be  vested  in  a  ioint  board  of  directors,  who  shall  be  chosen  3 

P."  s.' 33,' §  6*  annually  by  the  several  cities  and  towns  interested.  4 


Each  place  to 
clioose  three 
directors,  etc. 
1743-4,  12,  §  2. 
1788,  30,  §  2. 
R.  S.  16,  §§  7,  8 
G.  S.  22,  §  7. 
P.  S.  33,  §  7. 


Section    7.     Unless  all  the  cities  and  towns  interested  in  such  1 

house  agree  to  choose  a  different  number,  each  of  them  shall  choose  2 

three  memljers  of  the  board  ;  and  upon  the  death  of  a  director,  or  3 

his  removal  from  the  place  for  which  he  was  chosen,  the  vacancy  may  4 

be  filled  by  such  city  or  town.     If  a  city  or  town  neglects  to  choose  5 

directors,  those  chosen  by  the  other  cities  and  towns  shall  have  the  6 

whole  chari>:e  of  the  house.  7 


dirSr*  Section  8.     Quarterly  meetings  of  the  board  shall  be  held  on  the      1 

1743-4, 12,  §  3.     first  Tuesday  of  January,  April,  July  and  October  at  the  workhouse      2 
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3  or  almshouse  under  its  charge,  for  the  purpose  of  inspecting  the  man-  nss,  3o,  §  3. 

4  agement  and    directing   the    business   thereof.     Meetings    may    be  alisHI. 

5  called  at  other  times  by  the  directors  chosen  by  any  city  or  town  ^-  ^-  ^'^'  ^  ^■ 

6  interested,  by  giving  notice  of  the  time  and  purpose  thereof  to  the 

7  other  members  in  the  manner  fixed  by  the  by-laws. 

1  Section  9 .     The  board  of  directors  may  choose  a  moderator.  Moderator  and 

2  and  at  their  first  general  meeting  they  shall  appoint  a  clerk,  who  1743^,12,  §4. 

3  shall  be  sworn  and  shall  record  all  votes  and  orders  of  the  board.       iifl.  w,|  w 

G.  S.  22,  §  9.  P.  S.  33,  §  9. 

1  Section  10.     If  one-half  of  the  members  are  present,  at  a  quar-  By.iaws,  etc. 

2  terly  meeting,  they  may  make  reasonable  orders  and  by-laws,  not  nss^bftl'^' 

3  inconsistent  with  law,  for  ordering  and  regulating  the  house  under  fi^'  ^'^'  ^^  ^^' 

4  their  charge,  establishing  the  manner  of  calling  meetings,  and  deter-  p|||'|Jo" 

5  mining  the  compensation  of  the  master  and  assistants. 

1  Section  1 1 .     Other  matters  may  be  acted  upon  at  any  meeting  Boards  may 

2  duly  notified,  if  one-third  of  the  members  are  present ;  but  the  doings  matter""  *^"^^^ 

3  of  such  meetings  may  be  altered  or  revised  at  any  general  meeting.  n^^bJI'l.^' 

R.  S.  16,  §  12.  G.  S.  22,  §  11.  P.  S.  33,  §  11. 

1  Section  12.     The  compensation  of  the  master  and  assistants,  compensation^ 

2  and  also  the  expense  of  keeping  the  house  in  repair,  shall  be  paid  ms^l"™  §  e!^' 

3  by  the  several  cities  and  towns  interested,  in  proportion  to  their  r.^|'. i6,§% 

4  state  tax  at  the  time   when  the  expense  was  incurred,  Or  in  such  p|||'|i|' 

5  proportion  as  they  shall  agree. 

1  Section  13.     If  a  city  or  town  refuses  or  neglects  to  advance  or  Remedy 

2  reimburse  its  proportion  of  the  sums  of  money  mentioned  in  the  pfaces  negiect- 

3  preceding  section,  or  of  any  other  charges  mentioned  in  this  chapter,  nfs^^/l'ofj  e. 

4  after  it  has  been  adjusted  by  the  joint  board  of  directors,  the  same  r^| 'ig  I14 

5  may  1)6  recovered  in  an  action  of  contract  brought  by  any  person  p-f-ff'P^- 

6  whom  the  board  in  writing  appoints  for  that  purpose. 

1  Section  14.     No  greater  number  of  persons  belonging  to  a  city  Number  of 

2  or  town  shall  be  received  into  such  workhouse  or  almshouse  than  proportionaK 

3  such  city's  or  town's  proportion  of  such  house,  when  it  would  ex-  nss^bll'l."' 

4  elude   or  be  inconvenient  to   such  as  belono- to  the  other  cities  or  J?- li?- fl?- 

0  (j.  b.  22,  §  14. 

5  towns  interested.  p-  s.  33,  §  u. 

1  Section  15.     During  the  time  that  a  city  or  town  refuses  or  Refusal  to  <on- 

2  neglects  to  provide  its  proportion  of  the  necessary  expenses  of  Hght^o  use*^^*^ 

3  such  house,   or  of  the  materials,  implements    or  other  means  for  i7°43!^;  12,  §  9. 

4  performing  the  work  there  required  according  to  its  agreement  or  r'^I'^ir'!'^',; 

5  to  the  directions  of  the  joint  board  of  directors,  it  shall  not  send  any  ^flMJI- 

6  person  thereto. 

1  Section  16.     Each  city  or  town  may  provide,  for  the  employ-  Each  place 

2  ment  of  inmates,  such  additional  materials,  implements  and  means  Saferiiiis.'etc., 

3  of  work  as  the  overseers  of  the  poor  thereof  may  choose  ;  and  the  commrtted^iy 

4  master  of  the  house  shall  receive  them  and  keep  them  separate  from  ^*;^3_^  j.,  ^  ^^ 

5  those  of  the  other  cities  and  towns  and  shall  be  accountal)le  to  each  y^|%|^w 

6  city  and  town  interested  for  the  cost  and  for  all  profits  and  earnino-s  g'.  s'.  22',  §  le. 

..  .  PS  33  5  16 

7  of  the  inmates  of  said  house  from  such  place.  •  •    > 
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WORKHOUSES  AND  ALMSHOUSES. 


[Chap.  30. 


Register  of 
inmates. 
1743-4,  1-2,  §  10. 
1788,  30,  §  9. 
R.  S.  16,  §  18. 
G.  S.  22,  §  17. 
P.  S.  33,  §  17. 
1901, 177. 


Section  17.     Each  master  shall  keep  a  register,  in  a  form  pre-  1 

scribed  by  the  state  board  of  charity,  of  the  names  of  the  persons  2 

committed  or  received,  the  cities  or  towns  to  which  they  belong,  the  3 

dates   of  their   reception   and  discharge,  and    of  their   respective  4 

earnings,  and  shall  submit  it  to  the  overseers  of  the  poor  at  their  5 

request.  6 


Controversies. 
1743-4,  12,  §  10. 
1788,  30,  §  9. 
R.  S.  16,  §  19. 
O.  S.  22,  §  18. 
P.  S.  33,  §  18. 


Section  18.     Controversies  between  a  master  and  the  overseers  1 

of  the  poor  of  any  city  or  town  relative  to  the  accounts  or  other  2 

official  doings  of  the  master  shall  be  determined  by  the  directors  3 

of  the  house  at  their  general  or  quarterly  meeting.  4 


Profits  and 
earnings,  how 
appropriated. 
1743-4,  12,  §  12. 
1788,  30,  §  12. 
R.  S.  16,  §  23. 
O.  S.  22,  §  19. 
P.  S.  33,  §  19. 


Section  19.     The  profits  and  earnings  of  inmates  of  a  workhouse  1 

or  almshouse  shall,  with  the  stock  remaining  on  hand,  be  disposed  2 

of  as  the  overseers  of  the  poor  of  the  several  cities  or  towns  shall  3 

think  proper,  either  to  the  use  of  their  cities  or  towns,  of  the  per-  4 

sons  committed  or  of  the  families  of  such  persons.  5 


Discharge  of 
inmates. 
1743-4, 12,  §  11. 
1788,  30,  §  10. 
R.  S.  16,  §  20. 
G.  S.  22,  §  20. 
1880,  221,  §  3. 
P.  S.  33,  §  20. 


Inmates  to  be 
employed. 
Discipline. 
1743-4,  12,  §  11. 
1788,  30,  §  10. 
R.  S.  16,  §  21. 
G.  S.  22,  §  21. 
P.  S.  33,  §  21. 


Section  20.     No  person  who  has  been  committed  to  a  workhouse  1 

shall  be  discharged  within  the  time  for  which  he  was  committed  ex-  2 

cept   under   the   provisions    of  section   one    hundred   and   twenty  3 

of  chapter  two  hundred  and  twenty-five,  or  by  the  court  or  justice  4 

who  made  the  commitment,  by  the  directors  of  the  house  at  their  5 

general  or  quarterly  meeting  or  by  the  superior  court  held  in  the  6 

county  where  such  house  is  situated,  and  for  good  cause   shown  7 

upon  application  for  that  purpose.  8 

Section  21.     Every  person  who  has  been  committed  to  a  work-  1 

house  shall,  if  able  to  work,  be  kept  diligently  employed  in  labor  2 

during  the  term  of  his  commitment.     If  he  is  idle  and  does  not  per-  3 

form  such  reasonal)le  task  as  is  assigned,  or  if  he  is  stubborn  and  4 

disorderly,  he  shall  be  punished  according  to  the  orders  and  regula-  5 

tions  established  by  the  directors.  6 


Provisions 
respecting 
foreigners 
committed. 
G.  S.  22,  §  22. 
P.  S.  33,  §  22. 


Section  22.     When  a  person  not  having  a  legal  settlement  in  1 

this  commonwealth  becomes  idle  or  indigent,  he  may  be  committed  2 

to  the  workhouse,  to  be  there  employed,  if  able  to  labor,  in  the  3 

same  manner  and  under  the  same  rules  as  other  persons  there  com-  4 

mitted.  5 


Section  23.     A  workhouse  or  almshouse  may  be  discontinued 


Discontimi- 
ance  of 

woriihouses.     or  ai:>pro])riated  to  any  other  use  if  the  place  or  places  interested  so 

1(43-4,  12,  §  14.       -         '^  ^    ,    '^  ''  '^  '■ 

1788, 30,  §13.      determine.  r.  s.  i6,  §24.  g.  s.  22,  §23.  p.  s.  33,  §23. 


Construction 
of  this  chapter. 


Section  24.     The  provisions  of  this  chapter  shall  not  affect  any  1 

r^s'^b^ I iC^^"   PO'^'^i''^  01'  privileges  heretofore  granted  to  cities  or  towns,  or  to  the  2 

overseers  of  the  poor  thereof,  by  special  acts  relative  to  work-  3 

houses  or  almshouses  therein.  p.  s.  33,  §  24.  4 


R.  S.  16,  §  25, 
G.  S.  22,  §  24 


Chap.  31.]  watch  and  ward.  4.U 

CHAPTEK    31. 

OF  WATCH   AND   WARD. 

Sections     1-7.  — Watch  and  Ward. 
Sections  8-19. — Watuh  Districts. 

WATCH    AND    WARD. 

1  Section  1.     A  city  or  town  may  establish  and  keep  a  watch  and  ^feaand 

2  determine  the   number  and   qualifications  of  the  watchmen.     The  towns. 

3  mayor  and  aldermen  or  selectmen  shall    appoint  an  officer  of  the  §§  1. 4. 

4  watch,  and   shall  direct  the   manner  in  which  watchmen  shall  be  1796, 82,  §'§3, 4. 

5  equipped.     The  expense  of  the  watch  shall  be  defrayed  like  other  r.^s.i7%|7,8. 

6  town  charges.  p.  s.  34,  §1.  g.  s.  23,  §1. 

1  Section  2.     The  watch  shall  suppress  and  prevent  all  disturb-  — '^"tiesand 

T-v-  1  •    ^         •  1  powers  Of. 

2  ances  and  disorders.     Durino-  the  nicrht  time,  they  may  examine  all  p-  ^- 1^*- 

"  o  '  «/  1/  1699—1700  10  S 1 

3  persons  abroad  whom  they  have  reason  to  suspect  of  an  unlawful  1712-13, 4,  §2. 

4  design,  and  may  demand  of  them  their  business  abroad  and  Avhither  r.  s'.  n,  §4. 

5  they  are  going;  may  disperse  any  assembly  of  three  or  more  such  0.^8.2!% 2. 

6  persons  ;  and  may  enter  any  building  to  suppress  a  riot  or  breach  ^s  Mat's!  323. 

7  of  the  peace  therein.     Persons  so  suspected  who  do  not  give  a  satis- 

8  factory  account  of  themselves,  persons  so  assembled  and  who  do  not 

9  disperse  when  ordered,  and  persons  making,  aiding  or  abetting  in  a 

10  riot  or  disturbance,  may  be  arrested  by  the  watch,  and  shall  there- 

11  upon  be  safely  kept,  by  imprisonment  or  otherwise,  until  the  next 

12  morning  and  then  taken  before  a  police,  district  or  municipal  court 

13  or  trial  justice  to  be  examined  and  prosecuted. 

1  Section  3.     Officers  and  meml)ers  of  the  watch,  when  on  duty,  —badges and 

2  may  carry  a  club  of  not  more  than  eighteen  inches  in  length,  and  c.^k'im."^' 

3  such   other  weapons   and    shall  wear  such  badge  of  office  as  the  i7i|li3°4;§§'/3; 

4  mayor  or  selectmen  direct.      They  shall  walk  the  rounds  in  and  ^^|  ^j^- ^g  ^ 

5  about  the  streets,  lanes,  wharves  and  principal  inhabited  parts  of  Jf^l  23^-50  ' 

6  the  city  or  town  to  prevent  dano-er  by  fire  and  to  see  that  ffood  1864,' lio. 

,7         1      •    1      .  ^  o         ^  ^         p.  s.  34,  §  3. 

7  order  is  kept. 

1  Section  4.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  selectmen,  etc., 

2  of  a  town  wherein  no  such  watch  is  established  may  from  time  to  wateh.^when. 

3  time  order  a  suitable  watch  to  be  kept  in  their  city  or  town,  and  n9^82^''§§  2,^5!' 

4  may  warn  all  persons  liable  to  watch  and  ward  duty  to  perform  the  ^- 1-  H'  l^^^'  ^• 

5  same.     They  may  direct  the  number  of  the  watch,  the  places  and  p.  s.  34,'§4. 

6  hours  for  keeping  the  same  and  may  order  in  writing  any  constable 

7  or  officer  of  the  watch  to  warn  such  watch,  either  himself   or  by 

8  some    person   appointed  by  him,  and  to   see   that  all    persons  so 

9  warned  attend  and  perform  their  duty. 

1  Section  5.     Every  male  person  of  the  age  of  eighteen  years  or  Persons  Habie 

2  over,  who  is  able  of  body  or  has  sufficient  estate  to  hire  a  substi-  c.  l^im.'  ^^' 

3  tute,  and  is  not  exempt,  shall  he  liable  to  watch  and  ward  in  his  city  lo!§^2?*"'' 

4  or  town,  and  shall  perform  the  duties,  be  subject  to  the  liabilities  r'^s'i7  §i' 

5  and  have  the  powers  of  watchmen,  as  defined  in  this  chapter.  p"  I' 34' 1 1" 
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Persons 
exempt. 
C.  L.  155. 
1699-1700, 
10,  §  2. 


SECTiOiSr  6.     Justices  of  the  peace,  mayors,  aldermen,  selectmen,  1 

sherilis,   settled  ministers  of  the  gospel    and    persons  living  more  2 

than  two  miles  from  the  place  where  such  watch  and  ward  is  kept  3 

shall  be  exempt.         1796, 82,  §  1.       r.  s.  17,  §  2.       g.  s.  23,  §  e.       p.  s.  34,  §  6.  4 


Penalty  on  per- 
sons liable, 
etc.,  refusing, 
eto. 

C.  L.  Lit. 
1699-1700, 
10,  §  3. 
1796,  82,  §  5. 


Section  7.     Persons  who,  being  liable  to  watch  and  ward,  neglect  1 

or  refuse  without  reasonable  excuse  to  appear  and  do  dut}^  personally  2 

or  by  sufficient  substitute,  and  constables  or  officers  or  members  of  3 

the  watch  who  refuse  to  execute  and  observe  proper  orders,  shall  4 

forfeit  ten  dollars.  r.  s.  i7,§§9,io.  g.  s.  23,  §7.  p.  s.34,  §7.  5 


watch  districts. 

tricts^*^^^'  Section  8.     Watch  districts  may  be  established  and  organized  in  1 

g55,2j^4,  §|i,5.  villages  containing  not  less  than  one  thousand  persons,  for  the  pro-  2 

p.'s.'34;§8;      tection  of  property  against  tire,  thieves  and  robbers,  and  for  keep-  3 

ing  the  streets  quiet  in  the  night  time.  4 


Selectmen, 
etc.,  to  notify 
nieetinfif,  etc. 
1855,  274,  §  2. 
G.  S.  23,  §  9. 
P.  S.  34,  §  9. 


Section  9.     The  selectmen  of  the  town,  upon  the  application  in  1 

writing  of  not  less  than  seven  freeholders,  inhabitants  of  such  vil-  2 

lage,  the  limits  of  which  shall  be  defined  in  the  application,  requir-  3 

ing  them*  to  notify  a  meeting  to  consider  the  expediency  of  estab-  4 

lishing  such  watch  district,  shall  forthwith  give  notice  to  the  voters  5 

in  such  district  qualified  to  vote  in  town  alfairs,  in  the  manner  in  6 

which  notice  of  town  meetings  is  given,  to  assemble  at  some  suit-  7 

able  place  within  the  district  for  said  purpose.     If  the  selectmen  8 

refuse  or  neglect  to  give  notice  of  such  meeting,  a  justice  of  the  9 

peace  may  notify  the  same.  10 


Proceedings 
when  village 
is  in  two  or 
more  towns. 
1855,  274,  §  3. 
G.  S.  23,  §  10. 
P.  S.  34,  §  10. 


Section  10.     If  such  village  belongs  to  two  or  more  towns,  the  1 

voters  thereof  may  organize  such  district  at  a  meeting  called  and  2 

notified,  as  provided  in  the  preceding  section,  by  a  justice  of  the  3 

peace  to  whom  application  has  been  made  by  at  least  five  voters  of  4 

each  town  who  are  inhabitants  of  such  district.  5 


Clerk. 
1855,  274,  §  4. 
G.  S.  23,  §  11. 
P.  S.  34,  §  11. 


Section  11.     If  at  any  such  meeting  the  voters  present  deter-  1 

mine  to  estaljlish  such  district,  a  clerk  shall  be  chosen,  who  shall  be  2 

sworn.     He  may  be  removed  by  the  district,  and  in  case  of  a  vacancy  3 

another  may  be  chosen.  4 


roramittee^  Section  12.     A  prudential  committee  of  not  less  than  three  nor      1 

1855, 274,  §6.      morc  than  five  persons  shall  be  chosen  by  ballot,  and  shall  be  sworn.      2 


G.  S.  23,  §  12. 


P.  S.  34,  §  12. 


i^-s"foV'?hoLe       Section  13.     The  prudential  committee  shall  annually  issue  their  1 

^t^^S^/^c^      warrants  to  the  clerk,  reciuirino-  him  to  call  a  meetino-  in  March  for  2 

looo,  ii4,  §  y.  . 

G.  s.  23,  §  13.     the  purpose  of  choosing  officers.     Such  officers  shall  perform  the  3 

duties  of  their  offices  until  others  are  chosen.  4 


p.  S.  34,  §  13. 


Meetings,  how 

called,  et<'. 

1855,  274,  §§  2, 

3,7. 

G.  S.  23,  §  14. 

P.  S.  34,  §  14. 


Section  14.     Meetings  of  the  district  shall  be  called  hy  the  clerk  1 

when  requested  in  writing  by  the  prudential  committee  or  by  seven  2 

voters  of  the  district.     He  shall  give  notice  thereof  by  posting  3 

written  notices  in  at  least  six  pul)lic  i)laces  in  the  district,  not  less  4 

than  seven  days  prior  to  the  meeting,  which  notices  shall  contain  a  5 
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6  brief  statement  of  the  purposes  of  the  meeting.     At  each  of  the 

7  meetings  a  moderator  shall  be  chosen,  who  shall  have  the  powers 

8  of  the  moderator  of  a  town  meeting.     After  the  choice  of  a  clerk, 

9  he  shall  preside  at  subsequent  meetings  with  like  powers  until  a 
10  moderator  is  chosen. 

1  Section  15.     The  district  may,  at  meetings  called  for  the  pur-  Districts  mny 

2  pose,  vote  to  raise  money  for  the  payment  of  watchmen  and  for  isslf 27m§"i', >• 

3  other  necessary  expenses.     The  prudential  committee  shall  have  the  p.' f.' 11,' 1 15.' 

4  superintendence  and  control  of  the  watchmen,  have  charge  of  and 

5  be  responsi])le    for  the  property  employed,  have  the  custody  and 

6  management  of  the  money  raised,  expend  the  same  for  the  purposes 

7  specitied  in  the  votes  of  the  district,  be  accountable  to  the  district 

8  for  the  money  received  by  them  and  be  liable  to  a  suit  for  such 

9  money  or  other  property  of  the  district  in  the  name  of  the  inhabi- 
10  tants  thereof. 


1  Section  16.     The  clerk  shall  certify  to  the  assessors  of  the  town  cierk  to  certify 

2  all  sums  of  money  voted  to  be  raised,  which  shall  be  assessed  and  a^esToVs*? 

3  collected  by  the  officers  of  the  town  in  the  same  manner  as  town  g^|. Ist'/ie!" 

4  taxes  are  assessed  and  collected  and  shall  be  paid  over  to  the  treas-  nMet^'sl/^' 

5  urer,  who  shall  hold  them  subject  to  the  order  of  the  prudential 

6  committee.     The  assessors,  treasurer  and  collector  of  a  town  in 

7  which  such  district  is  organized  shall  have  the  powers  and  perform 

8  the  duties,  with  reference  to  the  assessment,  collection  and  abate- 

9  ment  of  said  taxes,  which  they  have  and  perform  in  the  assessment, 

10  collection  and  abatement  of  town  taxes  ;  but  the  sums  so  voted  shall 

11  be  assessed  upon  the  property,  real  and  personal,  located  within 

12  such  district. 

1  Section  17.     If  a  district  is  composed  of  parts  of  two  or  more  Duty  of  assess- 

2  towns,  the  assessors  of  such  towns  shall  transmit  to  the  clerk  of  the  trict^sIS  two 

3  district  the  amount  of  taxable  property  in  the  part  of  their  respec-  ?|^™274,*rii"^' 

4  tive  towns   which  is  within  the 'limits  of  the  district.     The  pi"u- p' |" If' I J7' 

5  dential  committee  shall  thereupon  apportion  the  money  voted  to  be 

6  raised  by  the  district  among  the  respective  towns  according  to  the 

7  returns  thus  transmitted,  and  it  shall  be  collected  and  held  in  the 

8  manner  provided  in  the  preceding  section. 

1  Section  18.     If  the  freeholders  of  a  territory  adjoining  a  watch  ^^fjr'^i^o^w*^^' 

2  district  present  to  the  clerk  thereof  a  petition  describing  such  terri-  ^°°^'$!?^- 

3  tory  and  requesting  to  be  annexed  to  the  district,  the  clerk  shall  g.'s'.23,'§i8.' 

4  give  notice  of  the  petition  at  the  next  annual  meeting  of  the  district,     '  '    ' 

5  when,  by  a  vote  of  the  meeting,  the  inhabitants  of  such  territory 

6  may  be  so  annexed. 

1  Section  19.     Watch  districts  heretofore  legally  organized  shall  ^-'^ts  hereto 

2  continue,  and  be  subject  to  the  provisions  of  this  chapter  relative  to  fore  organized. 

_,,-,.',.,  •'  ^  ^  G.  S.  23,  §19. 

3  watch  districts.  p.  s.  34,  §19. 
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CHAPTEK    32. 


OF  THE   STATE   FIRE    MARSHAL,    FIRES,   FIRE    DEPARTMENTS    AND    FIRE 

DISTRICTS. 


Sections  1-8. 
Sections  9-15. 
Sections  16-25. 
Sections  26-37. 
Sections  38-48. 
Sections  49-70. 
Sections  71-77. 
Sections  78-80. 
Sections  81,82. 


-  State  Fire  Marshal. 
Fire  wards. 
•  Forest  Firewards. 

■  Enginemen  and  Hosemen. 
-Fire  Departments. 

■Fire  Districts. 
■Firemen's  Relief  Fund. 

■  Special  Provisions. 
Pensions  for  Firemen  in  Cities. 


Fire  marshal 
and  deputy; 
appointment, 
term,  etc. 
1886,  354,  §  1. 
1888,  199. 
1894,  444,  §  1. 
[1  Op.  A.  G. 
174.] 


Cause,  etc, 
fires  to  1)e 
vestigated 
1886,  .354,  § 
1889,  451,  § 
1894,  444,  § 
1896,  303. 


Of 


STATE    FIRE    MARSHAL. 

Section  1.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall  appoint  a  state  fire  marshal,  who  shall  be  a  citizen  2 

of  the  commonwealth,  and  who  shall  hold  office  for  the  term  of  iive  3 

years  from  the  date  of  his  appointment.     The   governor,  with  the  4 

advice  and  consent  of  the  council,  may,  upon  the  recommendation  5 

of  the  fire  marshal,  appoint  a  deputy  marshal,  who,  upon  a  vacancy  6 

in  the  office  of  marshal  or  during  the  absence  or  disability  of  that  7 

officer,  shall  perform  his  duties.  8 

Section  2.     The  state  fire  marshal  in  the  city  of  Boston,  and  the  1 

board  of  fire  engineers  in  other  cities  and  in  towns  in  which  such  2 

a  board  is  estal)lished,  whether  the  organized  fire  district  includes  3 

within  its  limits  the  whole  territory  of  the  town  or  not,  and  the  4 

selectmen  in  towns  in  which  no  fire  district  is  organized  and  no  5 

board  of  fire  engineers  is  established,  shall  investigate  the  cause  and  6 

circumstances  of  every  fire  in  such  city  or  town  by  which  property  7 

has  been  destroyed  or  damaged,  especially  to  ascertain  whether  it  8 

was  caused  by  carelessness  or  design.     They  shall  begin   such  in-  9 

vestigation  within  two  days,  excluding  Sunday,  after  such  fire  and  10 

the  fire  marshal  may,  in  his  discretion,  supervise  and  direct  the  11 

same.     The  board  making  investigation  of  fires  in  a  city  or  town  other  12 

than  Boston  may  notify  the  fire  marshal,  and  shall,  within  one  week  13 

after  the  fire,  file  with  him  a  written  statement  of  all  the  facts  relative  14 

to  the  cause  and  origin  of  the  fire,  the  kind,  value  and  ownership  15 

of  the  property  destroyed,  and  such   other  information  as  may  be  16 

required  by  him.     He  shall  keep  in  his  office  a  record  of  all  fires  17 

occurring  in  the  commonwealth,  with  the  results  of  said  investiga-  18 

tions.     Such  record  shall  l^e  open  to  public  inspection,  and  copies  of  19 

such  portions  as  the  insurance  commissioner  requires  shall  be  for-  20 

warded  to  him  before  the  fifteenth  day  of  January.  21 

lutivIoFire         Section  3.     The  fire  marshal  and  his  deputy  shall  each  have  the  1 

i88r354'5  2       powers  of  a  state  district  police  officer.     The  fire  marshal  .shall  in-  2 

1894;  444i  §§  3, 4.  vcstigatc  or  procure  to  be  investigated  the  cause  and  circumstances  3 

of  all  fires  of  which  he  has  notice,  as  provided  in  the  preceding  sec-  4 

tion,  by  which  property  has  been  damaged  or  destroyed,  and  es-  5 


Report. 
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6  pecially  to  ascertain  whether  the  fire  was  caused  by  negligence  or 

7  design.     For  these  purposes  the   fire   marshal  or  his  deputy  may 

8  summon  and  examine  on  oath  any  person  supposed  to  know  or  have 

9  means  of  knowing  any  material  facts  touching  the  subject  of  inves- 

10  tigation.     Such  witnesses  may  be  kept  apart  and  examined  sepa- 

11  rately  and  such  examination  shall  be  reduced  to  writing,  and  false 

12  swearing  therein  shall  be  deemed  perjury  and  be  punishable  as  such. 

13  Any  justice  of  the  nmnicipal  court  of  the  city  of  Boston,  or  of  the 

14  superior  court,  upon  application  of  the  fire  marshal  or  his  deputy, 

15  may  compel  the  attendance  of  such  witnesses  and  the  giving  of  such 

16  testimony  before  the  fire  marshal  or  his  deputy  in  the  same  manner 

17  and  to  the  same  extent  as  before  said  courts  respectively.     K  upon 

18  such  investigation  he  believes  that  the  evidence  is  sufficient  to  charge 

19  any  person  with  crime  in  causing  the  fire,  he  shall  make  or  procure 

20  to  be  made  a  complaint  therefor  and  shall  furnish  the  proper  officers, 

21  with  the  evidence  and  names  of  witnesses   obtained  by  him.     He 

22  shall,  when  required,  report  to  the  insurance  commissioner  his  pro- 

23  ceedings  and  the  progress  in  prosecutions  for  causing  fires  and  the 

24  results  thereof. 

1  Section  4.     The  fire  marshal  and  his  deputy  and  subordinates  state  fire  mar. 

2  authorized  by  him  may,  for  the  performance  of  the  duties  imposed  Inter°buiid. 

3  by  this  act,  at  reasonable  hours  enter  upon  and  examine  any  build-  isf4^/^*;'§  4, 

4  ing  or  premises  where  any  fire  has  occurred,  or  other  buildings  and 

5  premises  adjoining  or  near  the  same,  with  the  consent  of  the  occu- 

6  pant  thereof. 

1  Section  5.     The  fire  marshal,  the  fire  commissioners  of  the  city  Entry  into 

2  of  Boston,  the  board  of  fire  engineers  in  cities,  towns  and  districts  i894f444",''§  5. 

3  which  have  such  board  and  the  mayor  and  aldermen  in  cities  and  [\^f-  ^'  ^* 

4  the  selectmen    in   towns    not   having   such   board   may,  and    upon 

5  the  complaint  of  a  person  having  an   interest  in  any  building  or 

6  premises  or  property  adjacent  thereto,  shall,  at  all  reasonable  hours, 

7  enter  into  buildings  and  upon  premises  within  their  jurisdiction  and 

8  make  an  investigation  as  to  the  presence  of  combustible  materials  or 

9  the  existence  of  conditions  liable  to  cause  fire.     They  shall  in  writ- 

10  ing  order  such  materials,  if  found,  to  be  removed  and  such  con- 

11  ditions,  if  existing,  to  be  remedied.     The  owner  or  occupant  of  such 

12  building  or  premises  may,  within  twenty-four  hours  after  notice  of 

13  such  order,  apply  to  the  fire  marshal,  by  whom  the  matter  shall 

14  forthwith  be  investigated.     Unless  he  revokes  the   order,  it  shall 

15  remain  in  force  and  be  at  once  obeyed  by  said  owner  or  occupant, 

16  who,  if  he  refuses  or  neglects  to  comply  therewith,  shall  be  pun- 

17  ished  by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars  for 

18  each  day  during  which  such  neglect  or  refusal  continues. 

1  Section  6.     Any  city  or  town  officer  referred  to  in  section  two.  Penalty  for 

2  who  neglects   or  refuses  to  comply  with  any  requirement  of  the  tail  require!^" 

3  preceding  sections,   shall  be  punished   by  a  fine  of  not  less  than  1889,^451,  §6. 

4  twenty-five  nor  more  than  two  hundred  dollars.  1894,444,  §6. 

1  Section  7 .     The  fire  marshal  shall  receive  an  annual  salary  of  fxjfe^nll'g^  etc. 

2  forty-five  hundred  dollars,  and  the  deputy  fire  marshal  an  annual  i886,3o4,§  4. 

3  salary  of  twenty-five  hundred  dollars.      Said  fire  marshal  may  em- 
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1895,  452. 
1898,  160. 


ploy  clerks  and  assistants  and  incur  such  expenses  as  may  be  neces-  4 

sary  in  the  performance  of  his  ofiicial  duties  not  exceeding  such  5 

amount  as  the  general  court  may  annually  appropriate,  all  of  which  6 

shall  be  paid  by  the  commonwealth.  7 


gag'tfin'ro  ^°'       SECTION  8.     The  fire  marshal  shall  have  an  office  in  the  city  of 
«ther  business,  Bostou,  sliall  not  engage  in  any  other  business  and  he  or  his  deputy 

1886,  354,  §  7. 
1894,  444,  §§  8,  9. 


shall  at  all  times  be  in  the  city  of  Boston,  ready  for  duty.  He  shall 
submit  annually,  before  the  fifteenth  day  of  February,  a  detailed  re- 
port of  his  official  action  to  the  insurance  commissioner,  who  shall 
embody  the  material  portions  thereof  in  his  annual  report  to  the 
general  court. 


FIRE  WARDS. 


Firewards. 
1711-1-2,  5,  §  1 
1744-5,  30,  §  1 
1796,  88,  §  1 


Section  9.     The  selectmen  of  a  town  may  annually,  in  IMarch 

or  April,  appoint  firewards  and  forthwith  giye  them  notice  thereof. 

?vl-l^'WV^,-  Whoever  neijlects,  within  seven  days  after  such  notice,  to  file  with 

(j.  S.  24   §§  1,  2.  • 

the  town  clerk  his  acceptance  or  refusal  of  the  office  shall,  unless 
excused  by  the  selectmen,  forfeit  ten  dollars. 


1871,  21 

P.  S.  35,  §  1 


—  to  attend 
fires 


Section  10.     If  a  fire  breaks  out,  the  firewards  shall  immediately 
1744-5^30 '§§i' 2  I'^pair  thereto,  and  shall  carry  a  suitable  staff"  or  badge  of  office. 


1796,  88,  §  2. 


R.  S.  18,  §  3. 


G.  S.  24,  §  3. 


P.  S.  35,  §  2. 


5  Cush.  269. 


BuildiiiEcs  to  be 
pulled  down, 
when. 

1711-12,  5,  §  1. 
1744-5,  30,  §  2. 
1796.  88,  §  2. 
R.  S.  18,  §  4. 
G.  S.  24,§4. 
P.  S.  35,  §  3. 
5  Cush.  269. 
11  Cush.  433. 
11  Allen,  507. 


Section  11.     Three  or  more  firewards  present  at  a  place  which  1 

is  ill  immediate  danger  from  fire,  or  if  there  are  not  three  of  them  2 

present,  the  selectmen  or  the  mayor  and  the  aldermen  present,  or  3 

in  their  absence,  two  or  more  of  the  civil  officers  present,  or  in  4 

their  absence,  two  or  more  of  the  chief  military  officers  of  the  place  5 

present,  may  direct  any  building  to  be  pulled  down  or  demolished  if  6 

they  consider  it  necessary  in  order  to  prevent  the  spread  of  the  fire.  7 

104  Mass.  94.  109  Mass.  277.  123  Mass.  311. 


Same  subject. 
1873,  201. 
P.  S.  35,  §  4. 


Section  12.     If  the  city  council  of  a  city  or  the  inhabitants  of  a  1 

town  accept  the  provisions  of  this  section  or  have  accepted  the  2 

corresponding  provisions  of  earlier  laws,  the  engineer  of  a  fire  de-  3 

partment  in  command  at  a  fire  shall  exclusively  have  the  power  4 

conferred  by  the  })rovisions  of  the  preceding  section.  5 


Owners  to  be 
indemnified. 
1796,  88,  §  3. 
R.  S.  18,  §  7. 
■G.  S.  24,  §  5. 
P.  S.  35,  §  ,5. 
8  Met.  462. 
5  Cush.  269. 
11  Cush.  433. 


Section  13.     If  such  pulling  down  or  demolishing  of  a  building  1 

is  the  means  of  stopping  the  fire  or  if  the  fire  stops  before  it  comes  2 

to  the  same,  the  owner  shall  be  entitled  to  recover  a  reasonable  3 

compensation  from  the  city  or  town  unless  it  was  the  building  in  4 

which  the  fire  broke  out.                               ii  Alien,  507.  5 


Firewards  may 
command 
assistance. 
1711-12,  .5,  §  1. 
1744-5,  3(1,  §  2. 
1796,  88,  §  2. 
R.  S.  18,  §  5. 
G.  S.  24,  §  6. 
P.  S.  35,  §  6. 


Section  14.     Such  firewards  or  other  officers  may,  during  a  fire,  1 

require  assistance  for  extinguishing  it  and  for  removing  furniture,  2 

goods  or  merchandise  from  a  building  which  is  on  fire  or  in  danger  3 

of   fire.     They  may  appoint  guards  to  secure  the  same,  may  re-  4 

quire  assistance  for  pulling  down  or  demolishing  a  building  when  5 

necessary  and  may  suppress  all  tumults  and  disorders  at  such  fire.  6 


the"enginemen,       Section  15.     Thcv  may  direct  the  stations  and  operations  of  the      1 
«*«•  '  enginemen  with  their  engines  and  of  all  other  persons,  for  the  pur-      2 


Chap.  32.]  state  fire  marshal,  fires,  etc.  417 

3  pose  of  extinguishing  the  fire  ;  and  whoever  refuses  or  neglects  to  i7n-i2, 5,  §  3. 

4  obey  such  orders  shall  for  each  ofifence  forfeit  not  more  than  ten  i796^l8f*§'l.^' 

5  dollars.  r.  s.  is,  §6.  g.  s.  24,  §7.  p.  s.  35,  §7. 

forest  firewards. 

1  Section  16.     Selectmen  shall  annually,  in  March  or  April,  ap-  Forest  fire- 

2  point  one  or  more  forest  firewards,  or,  if  towns  having  less  than  isse,  296,  §§  2, 5. 

3  three  hundred  voters  so  vote,  the  selectmen  may  act  as  such.     The 

4  engineers  of  fire  departments  in  cities  in  which  a  fire  department 

5  exists  shall  act  as  such. 

1  Section  17.     In  a  town  in  which  a  forester  has  been  appointed  ^hi^^/foregt^® 

2  under  the  provisions  of  section  fourteen  of  chapter  fifty-three,  he  ^"j^J^^^*^' 

3  shall  be  the  chief  forest  fire  ward.     He  shall  appoint  a  suitable  num-  1897,254,  §4. 

4  ber  of  deputy  forest  firewards,  one  of  whom,  designated  by  him, 

5  shall  be  assistant  chief  and  shall  in  his  absence  perform  his  duties. 

6  He  may  discharge  such  deputies  and  appoint  others.     He  shall  have 

7  sole  control  of  the  extinguishment  of  forest  fires  in  his  town,  and 

8  he  or  his  deputies  shall  act  as  forest  firewards. 

1  Section  18.     Forest  firewards  shall  investigate  the  causes  of  fires  Duties. 

2  in  woodlands  and  make  report  thereon  to  the  mayor  or  selectmen.       '     ' 

3  The}^  shall  post  copies  of  this  section,  sections  sixteen  and  twenty 

4  of  this  chapter  and  section  seven  of  chapter  two  hundred  and  eight 

5  in  two  or  more  public  places  in  the  city  or  town. 

1  Section  19.     If  a  fire  occurs  in  woodland,  two  or  more  of  the  Back  Ares  in 

2  forest  firewards    of  the  town,   or  of  a  town  containing  woodland  1^74,228! 

3  which  is  endangered  by  such  fire,  who  are  present  at  a  place  in  im-  ^-^-^^'S^- 

4  mediate  danger  of  being  burned  over,  may  set  back  fires  and  take 

5  all  necessary  precautions  to  prevent  the  spread  of  the  fire. 

1  Section  20.     They  may,  if  in  their   judgment  there  is  danger  Foresters  may 

CI}  r  J.    n  ^  '   1.  "^.  ,  '^ .      require  aid, 

2  trom  a  lorest  fire,  employ  assistance  or  require  any  male  person  in  etc. 

3  their  town  between  the  ages  of  eighteen  and  fifty  years  to  aid  in  its  IsotI  254',  1 1 

4  extinguishment  or  prevention,  and  may  require  the  use  of  horses, 

5  wagons  and  other  property  adapted  to  that  purpose,  and  shall  keep  ' 

6  an  account  of  the  time  of  all  persons  assisting  them  and  a  schedule 

7  of  all  property  so  used. 

1  Section  21.     Whoever  wilfully  refuses  or  neglects,  without  suf-  ]^*s°  1  o? a?d '^^' 

2  ficient  cause,  to  assist,  or  to  allow  the  use  of  his  horses,  wagons  or  1897,254,  §6. 

3  other  property  as  required  by  the  preceding  section,  shall,  for  each 

4  oftence,  he  punished  by  a  fine  of  not  less  than  five  nor  more  than 

5  one  hundred  dollars  to  be  equally  divided  between  the  complainant 

6  and  the  town,  and  may  also  be  imprisoned  for  not  more  than  sixty 

7  days. 

1  Section  22.     Forest  firewards  shall  take  precautions  to  prevent  aJIfn^^forest 

2  the   progi'ess   of  forest  fires  or  the  improper  kindling  thereof,  and  fjlf-og,  .- 

3  upon  the  discovery    of  such  fire  in  their  town  shall  immediately 

4  summon  the  necessary  assistance,  proceed  to  the  fire  and  extinguish 

5  it.     They  shall  cause  warnings  against  the   setting  of  fires  and  a 

6  statement  of  the  law  relating  thereto,  printed  in  large  letters  on 
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cloth  furnished  hy  the  selectmen  at  the  expense  of  the  town,  to  be  7 

posted  in  suitable  places.     Whoever  wilfully  and  maliciously  tears  8 

down  or  destroys  any  such  notice  shall  he  punished  by  a  line  of  ten  9 

dollars.                       "  10 


Compensation 

of  foresters, 

etc. 

1886,  296,  §  6. 

1897,  254,  §  8. 


Section  23.     Payment  shall  be  made  to  forest  firewards,  to  their  1 

deputies,  and  to  persons  assisting  them,  and  for  property  used  under  2 

their  direction  at  a  forest  fire,  at  a  rate  prescribed  by  the  town  or,  3 

in  default  of  its  action  thereon,  by  the  selectmen.     No  such  pay-  4 

ment  shall  be  made  until  an  itemized  account,  approved  by  the  fire-  5 

wards   under    whose    direction    the  work  was    done    or    assistance  6 

furnished,  shall  have  Ijeen  filed  with  the  officer  making  payment.  7 


Open  air  flres 

forbidden, 

when. 

1897,  254,  §  10. 


Section  24.     In  a  town  which  accepts  the  provisions  of  this  sec-  1 

tion  or  has  accepted  the  corresponding  provisions  of  earlier  laws  2 

no  fire  shall  be  set  in  the  open  air  between  the  first  day  of  April  3 

and  the  first  day  of  October,  unless  by  the  written  permission  of  4 

a  forest  fire  ward.     The  fireward  shall  cause  public  notice  to  be  given  5 

of  the  provisions  of  this  section,  and  shall  enforce  the  same.     Who-  6 

ever  violates  the  provisions  of  this  section  shall  be  punished  by  a  7 

fine  of  not  more  than  one  hundred  dollars,  to  be  divided  equally  8 

between  the  complainant  and  the  town,  or  by  imprisonment  for  not  9 

more  than  one  month,  or  by  l)oth  such  fine  and  imprisonment.  10 


Expenditures 
autliorized. 
1897,  254,  §§  11, 
12. 


Section  25.     Money  appropriated  by  a  town  under  the  provi-  1 

sions  of  section  seventeen  of  chapter  twenty-five,  for  the  prevention  2 

of  forest  fires,  and  all  fines  received  under  the  provisions  of  sections  3 

twenty-one,  twenty-two  and  twenty-four  of  this  chapter  and  sec-  4 

tion  nine  of  chapter  tAvo  hundred  and  eight  shall  be  expended  by  5 

the  forest  fireward,  under  the  supervision  of  the  selectmen,  in  trim-  6 

ming  brush  out  of  wood  roads,  in  preparing  and  preserving  suit-  7 

aljle  lines  for  back  fires  or  in  other  ways  adapted  to  prevent  or  8 

check  the  spread  of  fire  ;  or  such  town  may  expend  any  portion  of  9 

such  money  in  taking  in  the  name  of  the  town   such  woodland  as  10 

the  selectmen,  upon  the  recommendation  of  the  forester,  consider  11 

expedient  for  the  purpose  of  preventing  forest  fires.      Such  taking  12 

and  the  payment  of  damages  therefor  or  for  injury  to   property,  13 

other  than  by  fire  or  back  fire,  shall  be  governed  by  the  laws  relating  14 

to  the  taking  of  land  for  highways.  15 


enginemen  and  hosemen. 


Selectmen,  etc., 
to  appoint 
enginemen. 

1784,  64. 

1785,  42,  §§  1,  2. 
1794,  4.S. 

1805,  82. 

R.  S.  18,  §5  9, 18. 

G.  S.  24,  §§  9,  17. 


Section  26.  The  mayor  and  aldermen  of  cities  or  the  select- 
men of  towns  which  are  provided  with  fire  engines  may  appoint 
enginemen  to  hold  ofiice  at  the  pleasure  of  the  authority  appointing 
them,  and  if  they  are  negligent  in  their  duties  the  ma}'or  and  alder- 
men or  selectmen  may  discharge  them.       p.  s.  35,  §§  12, 21.      111  Mass.  63. 


Section  27.     Each  company   of  enginemen   so  appointed  shall 


Annual  meet- 
ing of  engine- 

plmi'it^ies''^  ""*^  meet  annually  in  May  and  choose  a  foreman  and  a  clerk,  and  shall 
y^o' t?.' I V.      establish  such  reoulations,   not   inconsistent  with  law,  relative  to 

K.  b.  18,  §  12.  * 

G.  S.  24,  §  12. 
P.  S.  35,  §  15. 


their  duty  as  enginemen,  as  shall  he  approved  by  the  mayor  and 
aldermen  or  selectmen  ;  and  they  shall  annex  penalties  thereto  not 
exceeding  ten  dollars,  which  may  be  recovered  by  their  clerk. 


Chap.  32.]  state  fire  marshal,  fires,  etc.  4'[9 

1  Section  28.     Each  company  shall  meet  monthly,  or  oftener  if  gn^'fne^-^^* 

2  necessary,  to    examine   their   engine  and  its  equipments  and  see  vi^niea- 

3  that  they  are  in  good  repair  and  ready  for  use.     They  shall,  under  b.  s- 1"^'.  §  i3. 

4  the  direction  of  the  firewards,  extinguish  any  fire  in  their  city  or  p.'  s."  k]  § 

5  town  or  in  its  vicinity. 


16. 


1  Section  29.     If  the  proprietors  of  an  engine  apply  to  the  maj'-or  selectmen,  etc., 

2  and  aldermen  of  a  city  or  selectmen  of  a  town  in  which  the  engine  is  g'iiSmen'to*'pri. 

3  owned,  stating  that  they  desire  the  same  to  be  employed  for  the  nst.lafl"*!^' 

4  benefit  of  such  city  or  town,  the  mayor  and  aldermen  or  selex^tmen  §•  |-  If  |  \f 

5  may  appoint  enginemen  as  if  the  engine  belono;ed  to  the  town  :  and  if  p-  s-  ^5,'  §  n! 

6  the  proprietors  do  not  agree  upon  a  place  where  the  engine  shall  be 

7  kept,  the  mayor  and  aldermen  or  selectmen  shg,ll  determine  such  place. 

1  Section  30.     If  the  mayor  and  aldermen  or  selectmen,  upon  such  if  selectmen 

2  application,  refuse  or  delay  tor  fourteen  days  to  appoint  engmemen,  missioners 

3  the  proprietors  may  apply  therefor  in  writing  to  the  county  commis-  i824ii2oi'°§'i.' 

4  sioners,  giving  notice  in  writing  to  such  mayor  and  aldermen  or  g!  s".  24',  |  il 

5  selectmen  seven  days  at  least  before  the  sitting  of  the  commissioners  ;  m  MissMlf. 

6  and  if  sufficient  cause  is  shown,  the  commissioners  may  appoint  such 

7  enofinemen. 


1        Section  31.     Enginemen  appointed  under  the  provisions  of  the  Engmemen 

to  live  ne 
engines. 


2    two  preceding  sections  shall,  if  possible,  live  at  or  near  the  place  ^o^''^^"*^*^ 


3  where  the  engine  is  kept,  and  they  shall  have  all  the  privileges  and  r^'.\|**'/i|" 

4  exemptions  of  other  enginemen.  127  Mass.  277.  §-§-.?f'fJ^ 

*  *—  ".  o.  o5,  §  19. 

1  Section  32.     Selectmen,  engineers  of  fire  departments,  and  the  Hosemenmay 

2  board  of  engineers  of  fire  districts,  may,  in  towns  having  one  or  If69f9?2°'"*^**' 

3  more  steam  fire  engines,  or  in  which  water  for  extinguishing  fires  is  p.™'.  35,  §20 

4  supplied  from  hydrants  or  reservoirs,  appoint  a  suitable  number  of 

5  men,  not  exceeding  twenty,  to  each  hose  carriage. 

1  Section  33.     Enginemen  or  members  of  the  fire  department  who  compensation 

2  have  done  duty  as  such  for  one  year  preceding  the  first  day  of  May  im%'!§'2^'^' 

3  in  any  year,  shall  receive  from  the  town  a  sum  equal  to  the  poll  tax  q  |;  ^'  |  fg 

4  paid  by  or  for  them,  and  such  further  compensation  as  the  town  p-s.  35,'§22. 

5  determines. 

1  Section  34.     The  chief  engineer  or  other  officer  who  holds  the  chief  engineer 

2  first  office  in  a  fire  department,  and  the  foreman  or  director  of  each  to  certuy  Jistl 

3  company  in  a  place  where  no  fire  department  is  established  by  law,  Treasmers  to 

4  shall  annually  on  or  before  the  first  day  of  May  make  out  and  cer-  ^•'^|'  ^^^  i'io 

5  tify  to  the  assessors  of  their  respective  places  a  list  of  all  persons  in  g.  |-  p.  §  i^- 

6  their  department  or  companies  who  during  the  preceding  year  have 

7  performed  all  the  duties  therein  required  by  law.     The  assessors 

8  shall  within  ten  days  thereafter  examine  such  lists  and  certify  to  the 

9  treasurers  of  their  respective  places  the  amount  to  be  paid  to  each 

10  person  named  therein.     Such  treasurers  shall,  after  deducting  all 

11  taxes  due  from  the  persons  so  named,  pay  the  amount  so  certified  to 

12  them,  or,  if  minors,  to  their  parents,  masters   or  guardians;    and 

13  upon  refusal  of  the  treasurer  to  pay  any  sums  so  certified  and  re- 

14  turned,  the  person  entitled  may  recover  such  amount  in  an  action 

15  of  contract. 
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Penalty  for 
refusing  certifi- 
cate, etc.,  or 
making  false 
one. 

1834,  50,  §  3. 
R.  S.  18,  §  21. 
G.  S.  24,  §  20. 
P.  S.  35,  §  24. 


Section  35.     If  such  chief  engineer  or  other  officer  wilfully  re-  1 

fuses  to  make  such  certificate,  he  shall  forfeit  for  each  person  whose  2 

name  ought  to  have  been  so  certified  not  more  than  five  dollars,  to  3 

the  use  of  such  person,  or  on  complaint  to  the  use  of  the  city  or  4 

town  ;  and  if  such  engineer  or  other  officer  makes  a  false  certificate  5 

in  such  case,  he  shall  forfeit  not  less  than  twenty  nor  more  than  fifty  6 

dollars.  7 


Three  preced- 
ing sections 
not  to  apply 
unless 
adopted. 
1834,  50,  §  5. 
R.  S.  18,  §  22. 
G.  S.  24,  §  21. 
P.  S.  35,  §  25. 


Section  3(3.  The  provisions  of  the  three  preceding  sections  shall 
be  in  force  only  in  those  cities  and  towns  which  adopt  the  same 
by  vote  of  their  city  council  or  at  their  annual  town  meeting,  or 
which  have  so  adopted  the  corresponding  provisions  of  earlier 
laws.  If  such  adoption  is  revoked  by  the  city  council  or  by  the 
town  at  an  annual  meeting,  said  provisions  shall  cease  to  be  in 
force  therein. 


Right  of  way. 
1874,  37. 
P.  S.  35,  §  27. 
1898,  162. 


Section  37.     The  oflficers  and  men  of  the  fire  department  of  any  1 

city  or  town,  with  the  engines  and  apparatus  thereof,  shall  have  the  2 

right  of  way  while  going  to  a  fire  or  responding  to  an  alarm  through  3 

any  street,  lane  or  alley  in  said  city  or  town,  subject  to  such  rules  4 

and  regulations  as   the  city  council  or   selectmen   may  prescribe.  5 

Whoever  wilfully  and  maliciously  o])structs  or  retards  the  passage  6 

of  an  engine  or  other  apparatus  of  a  fire  department,  while  so  going  7 

to  a  fire,  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  8 

or  by  imprisonment  for  not  more  than  three  months.  9 


fire  departments. 

apifofntment         SECTION  38.     The  Selectmen  of  a  town  may  establish  a  fire  de-  1 

i^3M38,  §§  1. 2-  partment  therein  and  thereafter  shall  annually  in  April  appoint  a  2 

g!  s.  24V§§  23,    suitable  number  of  engineers,  not  exceeding  twelve,  for  the  term  3 

of  one  year  from  the  first  day  of  May  following,  and  until  others  4 

are  appointed  in  their  stead ;  may,  for  cause,  remove  an  engineer,  5 

after  seven  days  notice  to  him  and  a  hearing,  and    shall  fill    all  (3 

vacancies.  7 


24 

P.  S.  35,  §§  28 

29. 

1886,  113. 

101  Mass.  117. 


—  organiza- 
tion of. 
1839,  138,  §  3. 
G.  S.  24,  §  25. 
P.  S.  35,  §  30. 


Section  39.     They  shall,  immediately  after  such  appointment,  1 

issue  a  notice  to  each  of  said  engineers  to  meet  at  a  time  and  })lace  2 

desig-nated  therein ;  at  which  meeting  the  engineers  shall  choose  a  3 

chief  engineer,  a  clerk  and  other  necessary  oflficers.  4 


—  to  have 
powers  of  fire- 
wards;  to  ap- 
point engine- 
men,  etc. 
1839,  138,  §  4. 
G.  S.  24,  §  26. 
P.  S.  .35,  §  31. 
Ill  Mass.  60. 


Section  40.     The  engineers,  in  the  extinguishment  of  fires,  shall  1 

exercise  the  powers  of  fire  wards,  and  in  the  nomination  and  ap-  2 

pointment  of  enginemen  shall  exercise  the  powers  and  perform  the  3 

duties  of  selectmen.     They  may  appoint  such  men  to  the  engines,  4 

hose  and  hook-and-Iadder  carriages,  and  constitute  companies  for  5 

securing  property  endangered  l)y  fire,  as  they  consider  expedient.  6 


Organization 
of  enginemen; 
by-laws,  etc. 
1839,  138,  §  5. 
G.  S.  24,  §  27. 
P.  S.  35,  §  32. 


Section  41.  The  engine,  hose  and  hook-and-ladder  men,  and 
protective  companies  may  organize  companies,  elect  officers,  and 
establish  such  regulations  and  ))y-laws,  as  the  board  of  engineers 
approve  ;  and  may  annex  i)enalties  for  the  violation  thereof  not  ex- 
ceeding ten  dollars  for  each  offence,  which  may  be  recovered  by  the 
clerk  to  the  use  of  the  company. 
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1  Section  42.     The  engineers  and  all  persons  appointed  by  them  Privileges  of 

2  shall  perform  the  duties,  be  subject  to  the  liabilities  and  entitled  to  ml'' i38r§  c.^^' 

3  the  privileges  and  exemptions  of  enginemen  appointed  by  selectmen,  p.l.'fsjls; 

1  Section  43.     A  city  or  town  having  a  fire  department  or  having  Apparatus  of 

2  a  fire  district  in  which  only  the  fire  department  thereof  responds  to  mratl.^''^'*" 

3  the  first  alarm  of  fire  therein  shall  provide  and  keep  in  good  condi-  {sos^  les!  ^^  ^' ^' 

4  tion  and  ready  for   immediate  use  one  or  more  of  the   following 

5  articles  :  a  gun  or  other  suital)le  device  capable  of  throwing  a  pro- 

6  jectile  with  a  cord    attached    thereto    over   the    top,   or   into   the 

7  windows,   of  any  building  therein  with  all  needful  appliances  for 

8  properly  working  the  same  ;    and  a  life  net  or  jumping  net  strong 

9  enough  to  break  the  fall  of  a  person  jumping  from  the  top  story 

10  of  such  building.      Such  apparatus  shall  be  taken  to  every  fire  occur- 

11  ring  in  a  building  over  two  stories  in  height.     The  engineers  shall 

12  see  that  a  sufficient  number  of  firemen  are  regularly  practised  and 

13  trained  in  the  proper  handling  and  use  of  the  same. 

1  Section  44.     A  city  or  town  or  the  eno-ineers  thereof  violating  Penalty. 

2  the  provisions  of  the  pi-eceding  section  shall  foiieit  not  less  than      "'     '^  ' 

3  fifty  nor  more  than  five  hundred  dollars. 

1  Section  45.     The  board  of  engineers  shall  have  the  care  and  hif#i'careVt^ 

2  superintendence  of  the  public  engines,  hose,  fire  hooks,  ladder  car-  l^^^^^^^f^^ 

3  riages  and  ladders,  the  buildings,  fixtures  and  equipments,  and  of  g.  s.  24,'§29. 

4  all  pumps,  reservoirs  for  water  and  apparatus  owned  by  the  town  loik  Mass.  k' 

5  and  used  for  extinguishing  fires  ;  and  shall  cause  the  same  to  l)e  ^^^    '^^^'  ^  ' 

6  kept  in  repair,  or  renewed  ;  and   shall  make  all  necessary  altera- 

7  tions  therein  and  additions  thereto  at  an  expense  not,  in  any  one 

8  year,  exceeding  one  hundred  dollars,  unless  the  town  has  author- 

9  ized  a  larger  appropriation. 

1  Section  46.     They  may  make  regulations  as  to  the  carrying  of  J^te^carryfng 

2  fire,  firebrands,  lighted  matches  or  other  ignited  materials  openly  flre  in  streets, 

3  in  the  streets  or  thorouglifares    of  their   town    or    of  such    parts  i839,  i3s,  §8. 

4  thereof  as  they  may  designate  ;  or  to  prohibit  owners  or  occupants  p."  s.'  35,'  §  35.' 

5  of  l)uildings  within  their  town,  or  such  part  thereof  as  they  may  ^'^*^'" 
(3  designate,   from  erecting   or   maintaining  any  defective    chimney, 

7  hearth,  oven,   stove  or  stove  pipe,  fire  frame  or  other  fixture,  de- 

8  posit  of  ashes  or  whatever  else  may  give  just  cause  of  alarm  or  be 

9  the   means   of  kindling    or  spreading  fire.     Whoever  violates  any 

10  such  rule  or  regulation  shall,  for  each  offence,  forfeit  not  more  than 

11  twenty  dollars. 

1  Section  47.     They  may  make  regulations,  consistent  with  law,  — other  pow- 

2  for  their  own  government  and  for  the  conduct  of  citizens  at  fires  preventing^ 

3  and  annex  penalties  for  the  violation  thereof  not  exceeding  twenty  fggg'igl^^^  g 

4  dollars  for  one  offence,  to  be  recovered  by  the  chief  engineer  and  pfll'lfg.' 

5  appropriated  to  the  improvement  of  the  fire  apparatus  of  the  town ; 

6  liut  such  regulations  shall  be  approved  by  the  town  and  published 

7  as  it  may  direct. 

1  Section    48.     A  city  or  town  which  has  established  a  fire  de-  Term  of  office. 

2  partment  may  vote  to  fix  the  term  of  office  for  the  members  of  such  p'.'s  35,  §§38, 

38. 
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department,  at  one  year  from  a  designated  day  and  may,  at  the  3 

same  time,  determine  the  then  current  term  of  office  of  memliers  4 

of  tire  departments  ;   but  no  term  shall  be  made  shorter  than  six  5 

or  longer  than  eighteen   months,   and  the   incumbents    shall    hold  (i 

office  until  others  are  appointed  in  their  stead.     In  such  cases,  all  7 

provisions  of  this  chapter  referring  to  the  month  of  May  shall  be  8 

construed  to  refer  to  the  first  month  of  the  year  thus  appointed.  9 


FIRE    DISTRICTS. 


Fire  depart- 
ments iu  dis- 
tricts. 

1844,  152,  §  1. 
G.  S.  24,  §  33. 
P.  S.  3.1,  §  40. 
104  Mass.  94. 


—  proceeding 
to  establish. 
1844,  152,  §  2. 
G.  S.  24,  §  34. 
P.  S.  35,  §  41. 


Section  49.  Fire  departments  may  be  established  in  districts 
which  contain  not  less  than  one  thousand  inhaliitants,  and  the 
officers  thereof  shall  have  charge  of  and  be  responsible  for  the  ap- 
paratus for  the  extinguishment  of  fire  therein,  in  the  same  manner 


as  firewards  and  enginemen  of  towns. 


Section  50.     Before  a  district  is  constituted  and  organized,  a  1 

petition  shall  be  presented  to  the  town  at  a  meeting,  stating  the  2 

limits  of  the  proposed  district,  and  requesting  the  town  to  raise  3 

taxes  for  the  establishment  and  maintenance   of  a    sufficient   fire  4 

department  for  the  reasonable  protection  from  fire  of  the  inhabitants  5 

and  property  within  said  limits.     If  the  town  refuses  or  neglects  so  6 

to    do,  the  inhabitants  of  the  proposed  district  may  organize  the  7 

same  and  establish  a  fire  department  therein.  8 


Selectmen  to 
call  meeting, 
upon  re(|uest. 
1844,  152,  §  3. 
G.  S.  24,  §  35. 
P.  S.  35,  §  42. 


Section  51.     The  selectmen,  upon  the  application  in  writing  of  1 

not  less  than  seven  freeholders,  inha1)itants  of  such  proposed  dis-  2 

trict,  setting  forth  the  limits  thereof,  and  requiring  them  to  notify  a  3 

meeting  of  the  voters  thereof  to  consider  the  expediency  of  organ-  4 

izing  such  district  and  establishing  a  fire  department,  shall  forthwith  5 

give  such  notice  in  the  manner  of  notifying  town  meetings,  requir-  6 

ing  the  voters  to  assemble  at  some  suitable  place  within  the  district  7 

for  said  piirpose,  the  sul)stance  of  which  shall  be  expressed  in  the  8 

notice.      K   the    selectmen  refuse  or  neglect  to  give  notice  of  such  9 

meeting,  a  justice  of  the  peace  may  do  so.  10 


Voters. 
Clerk;  his 
duties. 

Clerk  pro  tem- 
pore. 

1844, 152,  §  4. 
G.  S.  24,  §  36. 
1865,  257. 
P.  S.  35,  §  43. 


Meeting  may 
establish  fire 
department. 
1844, 152,  §  3. 
G.  S.  24,  §  37. 
P.  S.  35,  §  44. 


Section  52.     If  at  such  meeting  the  voters  determine  to  organize  1 

such  district,  they  shall  choose  a  clerk,  who  shall  be  sworn.     He  2 

may  be    removed  by  the  district,    and  in  case  of   a  vacanc}^   an-  3 

other  may  be  chosen ;  or  in  such  case,  and  in  case  of  his  disability,  4 

the  selectmen  may  appoint  a  clerk  pro  tempore,  who  shall  be  sworn  5 

and  shall  perform  such  duties  until  the  vacancy  is  filled  or  the  dis-  6 

ability  is  removed.  7 

Section  53.     The  district  at  such  meeting  may  vote  to  establish  1 

a  fire  department,  to  consist  of  a  chief  engineer  and  as  many  assist-  2 

ant  engineers,  enginemen,  hosemen  and  hook-and-ladder  men  as  3 

they  may  consider  necessary,  not  exceeding  seventy-five  for  each  4 

suction  engine  ;  thirty-five  for  each  common  engine  ;  five  for  each  5 

one  hundred  and  fifty  feet  of  leading  hose  kept  for  use  within  the  (5 

district ;    and    not    exceeding   twenty-five    hook-and-ladder    men.  7 

Each  of  said   officers  and  members  shall  be  furnished  Avith  a  cer-  8 

tificate,  under  the  hands  of  the  chief  engineer  and  clerk,  declaring  9 

his  station  in  the  department.  10 
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1  Section  54.     The  chief  engineer  and  assistant  engineers  shall  be  Engineers, 

2  chosen  annually  by  the   district,  and  shall  be  sworn.  i844, "]52,^§  e! 

G.  S.  24,  §  38.  1871,  25.  P.  S.  35,  §  45. 

1  Section  55.     Meetings    of    the  district   shall   be  called  by  the  Meetings  of 

2  clerk,  when  requested  in  writing  by  the  chief  engineer  or  by  two  how^caned  W 

3  assistant  engineers  or  by  seven  voters  of  the  district ;  and  he  shall  1844^ iM^'fv 

4  give  notice  of  the  same  by  posting  written  notices,  briefly  stating  plgs'lf^- 

5  the  purpose  thereof,  in  at  least  six  public  places  in  the  district  not 

6  less  than  seven  days  prior  to  the  meeting,  or  by  publishing  the  same 

7  in  a  newspaper,  if  any,  published  in  the  town  in  which  the  district 

8  is  situated.     At  each  meeting  a  moderator   shall  be   chosen,  wdio 

9  shall  have  the  powers  of  the  moderator  of  a  town  meeting.     After 

10  the  choice  of  a  clerk,  he  shall  preside  at  subsequent  meetings  with 

11  like  powers  until  a  moderator  is  chosen. 

1  Section  56.     The  registrars  of  voters  of  towns  containing  fire  voting  lists  for 

2  districts,   and   the  joint   board,  if  the    district  is  composed  of  a  liltriX '"^  ^"^^ 

3  portion  of  twp  or  more  towns,  shall,  at  least  ten  days  before  the  p.^s.  sII'hV. 

4  annual  fire  district  election,  make  correct  alphabetical  lists  of  all  the 

5  persons  qualified  to  vote  in  such  election  ;  shall  cause  such  lists  to 

6  be  posted  up  in  two  or  more  public  places  in  said  district ;  and  shall 

7  correct  said  lists  in  the  same  manner  as  they  are  required  by  law  to 

8  correct  voting  lists  for  town  elections. 

1  Section  57.     In  fire  districts  composed  of  portions  of  two  or  —  m  districts 

2  more  towns,  the  prudential   committee   shall  act   as  registrars  of  pansoTdif. 

3  voters  in  preparing  said  lists.  p.  s.  35,  §48.  i87i,"i24°Y2.^' 

1  Section  58.     The  provisions  of  sections  two  hundred  and  thirty-  certain  eiec 

2  three,  two  hundred  and  thirty-eight  and  three  hundred  and  forty-  appi/trflr^e 

3  nine  of  chapter  eleven  shall  apply  to  fire  districts.         p.  s.  35,  §49.  i87iym,'§3. 

1  Section  59.     Such  districts  may,  at  meetings  called  for  the  pur-  Fire  districts 

2  pose,  raise  money  by  taxation  for  the  purchase  of  engines  and  other  monej"'/o*r  pur. 

3  articles  necessary  for  the  extinguishment  of  fires,  for  hydrant  and  gl'nis,  etc!"" 

4  water  service,  for  the  purchase  of  land,  for  the  erection  and  repairs  ^^^if'iH' 

5  of  necessary  buildings,  for  the  erection  and  maintenance  of  street  J^^'J^c/ 

6  lamps  within  their  limits,  for  the  payment  of  a  proper  charge  of  an  p.'s'.  3'5,'§  51. 

7  insurance  company  for  acting  as  surety  on  the  official  bond  which  i9oi;76.' 

8  may  be  given  to  such  district  by  any  of  its  officers,  and  for  other         ^^^s.^au, 

9  incidental  expenses  of  the  fire  department.     The  prudential  com- 

10  mittee  of  such  district  may  accept  an  insurance  company  as  suffi- 

11  cient  surety  upon  such  bond. 

1  Section  60.     They  may,  by  ordinary  vote,  incur  debts  for  tem-  Temporary 

2  porary  loans  in  anticipation  of  the  taxes  of  the  municipal  year  in  13^96^280. 

3  which  such  debts  are  incurred  and  of  the  receipts  from  other  sources 

4  due  in  such  year,  and  expressly  made  payable,  by  vote  of  the  dis- 

5  trict,  from  such  taxes  and  receipts. 

1  Section  61.     They  shall  choose  a  prudential  committee,  which  ^^^'^^^i^lf 

2  shall  expend,  for  the  purposes  prescribed  by  the  district,  the  money  ^.'^'^j^fjjo 

3  so  raised,  or  borrowed  and  shall  choose  a  treasurer,  who  shall  give  g.  s.  24,'§  43.* 
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1870,  332,  §  3. 
1874,  lol,§§l,2 
P.  S.  35,  §§  51, 
52. 
1895,  295. 


bond  for  the  faithful  performance  of  his  official  duties  in  a  sum  and  4 

with    sureties  ap}n'oved  Ijy  the  prudential   committee.      He    shall  5 

receive  all  money  belonging  to  the  district,  and  shall  pay  over  and  6 

account  for  the  same  according  to  its  order  or  the  order  of  the  pru-  7 

dential  committee.  8 


Treasurer  pro 
tempore. 
1874,  151,  §  3. 
P.  S.  35,  §  53. 


Section    62.     If  the  treasurer  is  prevented  fi'om  performing  his  1 

official  duties,  or  if  his  office  is  vacant,  the  prudential  committee  2 

may  in  writing  appoint  a  treasurer  pro  tempore,  who   shall  give  a  3 

bond  in  like  manner  as  the  treasurer  and  shall  hold  his  office  until  4 

another  is  chosen.  5 


Assessment, 
etc.,  of  money 
raised  by  fire 
district,  "etc. 
1?44,  152,  ^  13. 
G.  S.  24,  §  44. 
1870,  332. 
1874,  151,  §  4. 
1876,  114. 
1878,  185,  §  2. 
P.  S.  35,  §  54. 
11  Met.  374. 
138  Mass.  527. 


SECTiOiSr  63.     The  clerk  shall  certify  to  the  assessors  of  the  town  1 

all  votes  of  the  district  authorizing  interest  to  be  added  to  taxes  2 

and  all  sums  of  money  voted  to  be  raised,  which  shall  be  assessed  3 

and  collected  in  the  same  manner  as  town  taxes  and  shall  l)e  paid  4 

over  to  the  treasurer  of  the  district.     The  assessors,  treasurer  and  5 

collector  of  a  town  in  which  such  district  is  organized  shall  have  the  6 

powers  and  perform  the  duties  relative  to  the  assessment  and  col-  7 

lection  of  the  money  voted  by  the  fire  district  as  they  have  and  8 

exercise  relative  to  the  assessment,  collection  and  abatement  of  town  9 

taxes,  and  the  sums  so  voted  shall  be  assessed  upon  the  property,  10 

real  and  personal,  within  the  district.  11 


Board  of  engi- 
neers to  make 
rules  and  ap- 
point engine- 
men. 

1844,  152,  §§  8, 
11. 


Section  64.     The  board  of  engineers  may  make  and  publish  rules  1 

and  regulations  as  provided  in  case  of  fire  departments  by  sections  2 

forty-six  and  forty-seven.     It  may  appoint  enginemen,  hosemen  and  3 

hook-and-ladder  men,  and   remove  them,  and  fill  vacancies   in  the  4 

companies.  g.  s.  24,  §4o.  p.  s.  35,  §55.  104  Mass.  94.  5 


l^d^iTibnityof      Section  65.     Engineers  shall  have  and  exercise  within  their  dis-  1 

district  lor       tvict  the  powcrs  and  authority  of  firewards  of  towns  relative  to  the  2 

1844,  i.52,  §  9.      extinguishment  of  fires  and  the  demolition  of  buildings  ;  and  districts  3 

p.' s!  35' §  56.'     shall  be  lialjle  in  the  same  manner  for  acts  done  by  such  engineers,  4 

or  by  their  orders,  as  towns  for  acts  done  by  firewards.  5 


104  Mass.  94. 


compSion.'       Section  66.     Memljers  of  the  fire  department  of  such  district  1 

1844, 1,52,  §§  10,    shall  have  the  immunities  and  privileges  of  firewards  and  enginemen  2 

of  towns,  and  shall  receive  such  compensation  as  the  district  deter-  3 

mines.  4 


14 

G.  S.  24,  §  42. 

P.  S.  35,  §  .57. 


.^ifproTwr^^        Section  67.     No    by-law,    rule  or  regulation   which   has   been  1 

G^'  ^^i'ir'     ^<iopted  by  the  district  and  imposes  a  penalty  .shall  be  in  force  until  2 

p.' s.' 35,' §  58.'     it  is  approved  by  the  superior  court  for  the  county  in  which  such  3 

fire  district  is  situated.  4 


Penalties, 

recovered 

lw44,  152,  § 

15. 

G.  S.  24,  § 

P.  S.  35,  § 


how 
etc. 

'§8. 

46. 
59. 


Section  GS.     Penalties  under  the  provisions  of  the  four  preced-  1 

ing  sections  may  be  recovered  by  action  of  tort  in  the  name  of  the  2 

chief  engineer  and  appropriated  to  expenses  of  the  tire  department  3 

of  the  district,  or  on  complaint  or  indictment  to  the  use  of  the  com-  4 

monwealth.     If  the  chief  engineer  dies,  resigns  or  removes  during  5 

the  pendency  of  such  action,  it  shall  not  abate,  but  his  successor  6 

shall  be  admitted  to  prosecute  it.     Residence  in  the  district  shall  not  7 

disqualify  a  judge,  juror  or  officer  in  such  action.  8 
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1  Section  69.     A  district,  at  a  meeting  called  for  that  purpose.  District  may 

2  may  annex  adjacent  territory  and  its  inhaljitants,  if  a  majority  of  the  sons^or^Ses. 

3  voters  of  said  territory  petition  therefor,  defining  the  limits  thereof;  g*I'.^^%^47. 

4  or  may,  on  the  petition  of  any  person,  with  the  assent  of  the  town  p^|' gl^'jeo 

5  containing  such  district,  exclude  him  or  his  estate  therefrom.  los  Mass.  ui. 

1  Section    70.     Fire  districts  heretofore   legally  organized    shall  toty)re*^^r.!^fn^' 

2  continue  and  be  subject  to  the  provisions  of  this  chapter  relative  to  j|ed-  ^"..^ 

3  fire  districts.  p.' s.' 35,' §  el.' 

firemen's  relief  fund. 

1  Section  71.     The  sum  of  ten  thousand  dollars  shall  annually,  Allowance  to 

2  before  the  first  day  of  July,  be  paid  by  the  treasurer  and  receiver  ^ateflrem^^^^ 

3  general  to  the  treasurer  of  the  Massachusetts  state  firemen's  associa-  f||o,*45oi  §§  1, 2. 

4  tion  out  of  the  money  received  from  taxes  on  fire  insurance  com-  Iggl'ivHH'l' 

5  panics  doing  business  in  this  commonwealth,  and  it  shall  be  known 

6  as  the  firemen's  relief  fund  of  Massachusetts. 

1  Section  72.     The  treasurer  of  said  association  shall  give  a  bond  Treasurer  to 

,  ,  ~  give  Donct. 

2  in  the  sum  of  ten  thousand  dollars  with  sureties  approved  by  the  1^90, 450,  §  3. 

3  treasurer  and  receiver  g-eneral  conditioned  for  the  faithful  perform-  1892I 177^  §  3. 

.  V    1  '      J     ^'  1894,375. 

4  ance  01  his  duties. 

1  Section  73.     Such  fund  shall  be  used  for  the  relief  of  firemen,  Firemen's  re- 

2  whether  members  of  said  association  or  not,  who  may  be  injured  in  iK)of45o!§  2. 

3  the  performance  of  their  duty  at  a  fire  or  in  going  to  or  returning  \l^2',  m]  §  I 

4  from  the  same,  and  for  the  relief  of  the  widows  and  children  of  fire- 

5  men  killed  in  the  performance  of  such  duty,  in  the  manner  and  to 

6  the  amount  determined  by  a  board  of  five  persons,  three  of  whom, 

7  not  members  of  said  association,  shall  be  appointed  by  the  governor, 

8  and  two  of  whom  shall  be  appointed  by  said  association. 

1  Section  74.     Ofiicers  and  members  in  active  service  in  all  in-  Firemen,  etc., 

2  corporated  protective  departments  co-operating  with  fire  departments,  benefit^  0° 

3  and  any  person  performing  the  duties  of  a  fireman  in  a  town  having  fsJJ)^ 450,  §  4. 

4  no  organized  fire  department,  shall  be  entitled  to  the  benefits  thereof.  \l^'  m'&t 

1  Section  75.     The  unexpended  balance  of  said  fund  for  the  pre-  unexpended 

2  ceding  year  shall  be  returned  to  the  treasurer  and  receiver  general  po'^sai  o't!^'^" 

3  before  the  fifteenth  day  of  July  in  each  year,  with  a  detailed  report,  ^gg?;  274;  1 1[ 

4  under  oath,  of  the  expenditure  of  such  fund.  1392, 177,  §5. 

1  Section  76.     Five  hundred  dollars  may  be  allowed  from  said  pensl*s"*'^^  ^^' 

2  fund  for  the  incidental  expenses  of  said  board,  but  no  part  thereof  Jgm'l-i'lg' 

3  shall  be  expended  for  any  other  expenses  or  for  salaries.  1892^  177!  §6! 

1  Section  77.     If  a  fireman  in  a  reo:ularly  oroanized  fire  depart-  Allowance  to 

_  ^      J.  .,  ,  m  1-  i.-  •         families  of  flre- 

2  ment  01  a  city  or  town,  or  any  ofiicer  or  member  in  active  service  menkuiedor 

3  of  any  incorporated  protective  department  acting  in  concert  with  etc'?  ^^"■""^^  ' 

4  fire  departments,  or  a  person  doing  fire  duty  at  the  request  or  by  isogj  417! 

5  the  order  of  the  authorities  of  a  town  which  has  no  organized  fire 

6  department,  or  a  person  performing  the  duties  of  a  fireman  in  such 

7  town,  is  killed,  or  dies  within  sixty  days  from  injuries  received, 
%  while  in  the  performance  of  his  duties,  and  his  death  is  certified  by 
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the  city  or  town  clerk  and  the  attending  physician  or  medical  ex-  9 

aminer  to  the  treasurer  and  receiver  general,  he  shall  pay  to  the  10 

executor  or  administrator  of  such  fireman,  out  of  the  money  re-  11 

ceived  from  taxes  on  lire  insurance  companies  doing  business  in  12 

this  commonwealth,  the  sum  of  one  thousand  dollars  for  the  use  13 

equally  of  his  widow  and  minor  children ;  or  if  there  are  minor  14 

children  but  no  widow,  to  their  use  ;  or  if  there  is  no  minor  child,  15 

to  the  use  of  the  widow  ;  and  if  there  is  no  widow  or  minor  child,  16 

to  the  use  of  the  next  of  kin  if  dependent  on  such  deceased  fire-  17 

man  for  support.     A  child  of  full  age  dependent  upon  such  fireman  18 

for  support  shall  be  regarded  as  a  minor  child.  19 


SPECIAL    PROVISIONS. 

ciuiTuouobe       Section  78.     No  association,  society  or  club,  organized  as  fire-      1 
estabiisiied,      men,  shall  be  established  in  any  city  or  town,  exce])t  by  the  written      2 

unless,  etc.  .      .  ..    ,  n      i  i  i  i         »/ 

1855, 161,  §  1.      permission  ot  the  mayor  and  aldermen  or  selectmen.  3 


G.  S.  24,  5  49. 


P.  S.  35,  §  62. 


Penalty  for 
joining  un- 
authorized 
club. 

1855,  161,  §  2. 
G.  S.  24,  §  50. 
P.  S.  35,  §  63. 


Section  79.     Whoever  joins,  belongs  to  or  assembles  with  such  1 

association,  society  or  club,  which  is  established  without  such  per-  2 

mission,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  3 

than  one  hundred  dollars  or  by  imprisonment  for  not  more  than  4 

three  months,  5 


^ectwns'^tobe^      Section  80.     The  provisious  of  the  two  preceding  sections  shall      1 
in  force  only     be  ill  forcc  ill  tliose  citics  and  towns  only  which  adopt  the  same,  or      2 

wIiGrc  etc.  *^  ■*■  ■ 

1855, 161,  §3.      which  have  adopted  the  corresponding  provisions  of  earlier  statutes.      3 

G.  S.  24,  §  .51.  P.  S.  35,  §  64. 


Pensions  for 
disability. 

1898,  267. 


—  forage,  ser- 
vice, etc. 
1900,  246. 


pensions  for  firemen  in  cities. 

Section  81.     If  a  petition,  signed  by  not  less  than  two  hundred  1 

registered  voters  of  a  city  and  requesting  that  the  question  of  the  2 

acceptance  of  the  provisions  of  this  section  be  submitted  to  the  3 

voters  of  such  city  at  the  next  annual  or  special  city  election,  is  4 

filed  with  the  city  clerk  not  less  than  thirty  days  before  said  elec-  5 

tion,  said  question  shall  be  so  submitted,  and  if  it  is  accepted,  the  6 

city  council  of  such  city  may  thereafter,  under  such  restrictions  and  7 

subject  to  such  i)rovisioiis  as  it  may  by  vote  or  ordinance  prescribe,  8 

pension  any  fireman,  who,  by  reason  of  permanent  disability  in-  9 

curred  while  in  the  performance  of  his  duty  as  fireman,  is  no  longer  10 

able  to  perform  active  service  as  a  fireman.  11 

Section  82.     If  a  petition,  signed  by  not  less  than  two  hundred  1 

registered  voters  of  a  city  and  requesting  that  the  (juestion  of  the  2 

acceptance   of  the  provisions   of  this  section  be   submitted  to  the  3 

voters  of  such  city  at  the  next  annual  or  special  city  election  is  filed  4 

with  the  city  clerk  not  less  than  thirty  days  before  said  election,  said  5 

question  shall  be  so  submitted,  and  if  it  is  accepted,  the  city  council  6 

of  such  city  may  thereafter,  under  such  restrictions  and  subject  to  7 

such  provisions  as  it  may  by  vote  or  ordinance  prescribe,  pension  any  8 

member  of  the  fire  department  of  such  city  Avho  has  served  faithfully  9 

in  said  department  for  not  less  than  twenty  years  and  who  is  either  10 

sixty-five  years  of  age  or  over  or  incapacitated  for  useful  service.  11 
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CHAPTER    33. 

OF  FENCES   AND   FENCE   VIEWERS,   POUNDS  AND   FIELD  DRIVERS. 

Sections     1-19.  —  Fences  and  Fence  Viewers. 

Sections  20-40.  — Poimds  and  Impounding  of  Cattle.     Field  Drivers. 

FENCES    AND    FENCE    VIEWERS. 

1  Section  1.    Fences  four  feet  high,  in  _o:ood  repair,  constructed  of  c*^l'*'i45'^§2^'^" 

2  rails,  timber,  boards,  iron  or  stone,  and  brooks,  rivers,  ponds,  creeks,  ^^^^"la^'ty' 

3  ditches  and  hedo-es,  or  other  thino-s  which  the  fence  viewers  consider  R-  s.  i9,  §  i. 

o       '  O  _  G.  S.  25   §  1 

4  equivalent  thereto,  shall  be  deemed  leffal  and  sufficient  fences.  p.'s.'3g'§i.' 

^  '^  98  Mass.  560. 

1  Section  2.     The  occupants  of  adjoining  lands  which  are  enclosed  ^^^^upalftf  to 

2  with  fences  shall,  so  lono-  as  both  of  them  improve  the  same,  main-  maintain 

•   •^•11  !•  1  1  fences. 

3  tain  partition  fences  m  equal  shares  between  their  enclosures,  unless  i698, 12,  §§  2, 4. 

4  they  otherwise  agree.        r.  s.  19,  §§  2,  s.        g.  s.  25,  §§  2, 8.        p.  s.  se,  §§  2,  s.         i785, 52',  §'§  2, 3. 

2  Met.  180.  4  Met.  589.  4  Gray,  220.  134  Mass.  229.  154  Mass.  588. 

1  Section  3.     If  a  person  refuses  or  neglects  to  build,  repair  or  re-  Proceedings 

2  build  a  partition  fence  which  he  is  required  to  maintain,  any  person  etc.? of  party. 

3  aggrieved  may  complain  to  two  or  more  of  the  fence  viewers,  who  ms-i^Y,  §i. 

4  after  notice  to  each  party  shall  vicAV  the  same,  and  if  they  determine  ]^ti'^^2^^2 

5  that  it  is  insufficient  and  that  a  partition  fence  is  required  between  g- 1- 1^-  §  |- 

6  the  lands  of  the  respective  occupants,  they  shall  so  state  in  writino-  i8'63,'i9o',  §  i, 

^   1870  376 

"   7  to  the  delinquent  occupant,  and  direct  him  to  repair  or  build  the  p.  s.  36,'§3. 

8  same  within  a  reasonable  time,  not  exceeding  fifteen  days,  and  if  the  ii  Met.  496.' 

9  fence  is  not  built,  repaired  or  rebuilt  accordingly,  the  complainant  iatMas's^l^i9. 
10  may  build  or  repair  it. 

1  Section  4.     If    a  deficient  fence  which  has    been  built  up    or  Remedy 

2  repaired  by  a  complainant  is,  after  due  notice  to   each  party,  ad-  fn|mvner  fo°' 

3  judged  sufficient  by  two  or  more  of  the  fence  viewers,  and  the  value  nls^M*^"!"''*^' 

4  thereof  with  their  fees  has  been  ascertained  by  a  certificate  under  §' l^s'fl' 

5  their  hands,  the  complainant  may  demand,  either  of  the  occupant  ^j^j^^g*'',,!*' 

6  or  owner  of  the  land  where  the  fence    was    deficient,  doul^le  the  5  Pick.  563. 

7  amount  so  ascertained  ;  and  upon  the  neglect  or  refusal  to  pay  the  11  Met.  496^' 

8  same  for  one  month  after  demand,  he  may  recover  the  same  with  131  Mass.'43i. 

9  interest  at  one  per  cent  a  month  in  an  action  of  contract.  174  Mais!  524! 

1  Section  5.     If  the  rights  of  the  respective  occupants  in  partition  controversies 

2  fences  and  their  obligation  to  maintain  the  same  are  in  controversy,  et^c.''^'^^'""^' 

3  either  party  may  apply  to  two  or  more  of  the  fence  viewers,  who,  n85752f§3. 

4  after  due  notice  to  each  party  and  a  hearing,  may  in  writing  assign  ^- 1-  H'^  1 1 

5  to  each  his  share  thereof,  and  may  direct  the  time  within  which  fvnfvP'.L^"     ' 

'      1         '1  1  •    1  •  1      •  11  Met.  496. 

6  each  party  shall  erect  or  repair  his  share  ;  which  assignment,  being  iicush.  450. 

7  recorded  in  the  office  of  the  city  or  town  clerk,  shall  be  binding 

8  upon  the  parties  and  upon  the  succeeding  occupants  of  the  lands. 

1  Section  6.     If  a  person  refuses  or  neglects  to  erect  and  maintain  Double  dam- 

2  the  part  of  a  fence  assigned  to  him  by  the  fence  viewers,  it  may  be  1093^,  7,  §1. 

3  erected  and  maintained  by  any  person  aggrieved,  who  shall  be  entitled    '  ""  ' 
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to  double  the  value  thereof,  which  shall  be  ascertained  and  recovered 


>c 


1785,  52,  5  3. 

R.  S.  19,  §  6.  , 

G.  s.  ■»,  §  6.       ill  xhe  manner  aforesaid. 


11  Met.  496. 


forTepafrinK"  SECTION  7 .  If  a  partition  fence  is  required  between  the  lands  of 
mwe  than  just  adjoining  occupants,  and  either  of  them  has,  before  complaint  made, 
R.s.  19,  §7.  voluntarily  erected  the  whole  fence,  or  more  than  his  just  share 
thereof,  or  has  otherwise  Ijecome  proprietor  thereof,  the  fence 
viewers  may  order  the  other  occupant  to  pay  the  value  of  so  much 
thereof  as  may  be  assigned  to  him  to  repair  or  maintain,  to  be  ascer- 
tained and  recovered  as  provided  in  this  chapter. 


G.  S.  25,  §  7. 
1863,  190,  §  1 
1870,  376. 
P.  S.  36,  §  7. 
14  Pick.  276. 
11  Met.  496. 


Fences,  how 
and  where 
made,  when 
lands  are 
bounded  by 
water. 

1740-1,  19,  §  1. 
174.5-6,  17. 
17.52-3,  17. 
1760-1,  21. 
1770-1,  5. 
177.5-6,  14. 
1779-80,  18. 
1785,  52,  §  4. 
R.  S.  19,  §  9. 
G.  S.  25,  §  9. 
P.  S.  36,  §  9. 
11  Met.  496. 


Section  8.  If  lands  of  different  persons,  which  are  required  to 
be  fenced,  are  divided  by  a  river,  brook,  pond  or  creek,  and  one 
of  the  occupants  refuses  or  neglects  to  join  in  making  a  partition 
fence  or  they  disagree  respecting  the  same,  two  or  more  of  the  fence 
viewers  shall,  upon  application,  forthwith  view  such  river,  brook, 
pond  or  creek ;  and  if  they  determine  that  it  is  not  sufficient  as  a 
fence,  that  it  is  impracticable  to  fence  on  the  true  boundary  line 
without  unreasonal>le  expense  and  that  a  partition  fence  is  required, 
they  shall,  after  notice  to  the  parties,  determine  how  or  on  which 
side  the  fence  shall  be  set  up  and  maintained,  or  whether  partly  on 
the  one  side  and  partly  on  the  other,  as  to  them  shall  appear  just, 
and  shall  reduce  their  determination  to  writing  ;  and  if  either  party 
refuses  or  neglects  to  make  and  maintain  his  part  of  the  fence  ac- 
cording to  such  determination,  it  may  be  made  and  maintained  as 
before  provided,  and  the  delinquent  party  shall  be  subject  to  the 
same  costs  and  charges,  and  they  shall  be  recovered  in  like  manner. 


4 
5 

1 

2 
3 
4 
5 
6 
7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


Improved 
land  in  com- 
mon, without 
partition 
fences,  may  be 
divided. 
1785,  52,  §  5. 
R.  S.  19,  §  10. 
G.  S.  25,  §  10. 
1863,  190. 
1870,  376. 
P.  S.  36,  §  10. 
131  Mass.  431. 
154  Mass.  587. 


Section  9.     If  land  belonging  to  two  persons  in  severalty  has  1 

been  occupied  in  common  without  a  partition  fence  between  them,  2 

and  one  of  the  occupants  desires  to  occupy  his  part  in  severalty  and  3 

the  other  occupant  refuses  or  neglects  on  demand  to  divide  the  line  4 

where  the  fence  ought  to  be  Ijuilt,  or  to  build  a  sufficient  fence  on  5 

his  part  of  the  line  when  divided,  the  party  desiring  it  may  have  the  6 

same  divided  and  assigned  by  two  or  more  of  the  fence  viewers  in  7 

the  manner  provided  in  this  chapter  ;  and  the  fence  viewers  may  in  8 

writing  assign  a  reasonable  time,  having  regard  to  the  season,  for  9 

making  the  fence  ;  and  if  the  occupant  complained  of  does  not  make  10 

his  part  of  the  fence  within  the  time  so  assigned,  the  other  party  11 

may,  after  having  made  up  his  part  of  the  fence,  make  up  the  part  12 

of  such  occupant,  and  recover  therefor  double  the  expense  thereof,  13 

with  the  fees  of  the  fence  viewers,  in  the  manner  aforesaid.  14 


Maintenance 
of  fences. 
Land,  how 
laid  common. 
1822,  60. 
R.  S.  19,  §  15. 
G.  S.  2.5,  §  11. 
P.  S.  36,  §  11. 
1  Cush.  15. 
134  Mass.  229. 


Section  10.  If  a  division  of  fence  between  the  owners  of  im- 
proved land  has  been  made  either  by  fence  viewers  or  under  an 
agreement  in  writing  between  the  parties  which  has  been  recorded 
in  the  office  of  the  clerk  of  the  city  or  town,  the  several  owners  of 
such  land  and  their  heirs  and  assigns  shall  erect  and  maintain  said 
fences  agreeal^ly  to  such  division  ;  but  if  a  person  lays  his  land  com- 
mon and  determines  not  to  improve  any  part  of  the  same  adjoining 
the  fence  so  divided,  and  gives  six  months'  notice  of  his  determina-  8 
tion  to  all  the  occupants  of  adjoinhig  land,  he  shall  not  be  required  9 
to  keep  up  or  maintain  said  fence  during  the  time  that  his  land  lies  10 
common  and  unimproved.  11 
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1  Section  11.     If  one  person  ceases  to  improve  his  land  or  lays  Purchase  of 

2  open  his  enclosure,  he  shall  not  take  away  any  part  of  the  partition  c^l.  n,^^^?^' 

3  fence  belonging   to  him  and  adjoining  the  next  enclosure,  if  the  n4|l3f3|.*" 

4  owner  or  occupant  thereof  pays  the  reasonable  value  thereof,  as  r^|^i|'|^ii 

5  determined  in  writinor  by  two  or  more  of  the  fence  view^ers.    im  Mass.  587.  g-  §.  2.5^  §  12. 

~      *^  p.  0.  36,  §  12. 

1  Section  12.     If  unenclosed  land  is  afterward  enclosed  or  used  [and"en(-io8ed'* 

2  for  depasturing,  the  occupant  or  owner  thereof  shall  pay  for  one-  etc-,  person   ' 

3  half  of  each  partition  fence  standing  upon  the  line  between  it  and  pay,  etc 

4  the  enclosed  land  of  any  other  occupant  or  owner,  the  value  thereof,  i698,'i2!'§  4.' 

5  as  determined  in  writing  by  two  or  more  of  the  fence  viewers ;  and  i785y52f§6. 

6  if  thereupon  such  occupant  or  owner  neglects  or  refuses,  for  thirty  J|4fi^i^^^' 

7  days   after    demand,   to    pay    one-half  of  the  value,  the  proprietor  ^- 1- 1^' |  j|- 

8  thereof  mav  maintain  an  action  of  contract  therefor  and  for  the  costs  icu'sh.'n. 

•  154  Mass.  587. 

9  of  ascertaining  the  same  ;  Init  the  occupant  or  owner  of  unenclosed 

10  land  on  the  island  of  Nantucket  which  is  used  only  for  depasturing 

11  shall  not  be  subject  to  the  provisions  of  this  section. 

1  Section  13.     Fence  viewers  may  determine  Avhether  a  partition  Fence  viewers 

2  fence  is  required  between  the  lands  of  respective  occupants.     If  the  dms!on/ines, 

3  division  line  between  their  lands  is  in  dispute,  or  unknown,  they  may  J^el.^i'go,  §  1. 

4  designate  a  line  on  which  the  fence  shall  be  built  and  may  employ  ^''l-  |^^-g  ^^ 

5  a  surveyor  therefor;  and  such  line  shall,  for  the  purpose  of  main-  i54 Mass. 587. 

6  taining  a  fence,  be  deemed  the  division  line  between  such  lands, 

7  until  it  is  determined  that  the  true  line  is  in  another  place,  and, 

8  until  so  determined,  all  provisions  of  law  relative  to  the  erection, 
i*  maintenance   and   protection   of  fences   shall  be  applicable   to   the 

10  fence  erected,  or  to  be  erected,  on  such  line. 

1  Section  14.     If  it  is  determined  that  the  true  divirion  line  is  in  Removal  to 

2  another  place,  each  occupant  shall  remove  his  part  of  the  fence  to,  offenceou'true 

3  and  rebuild  the  same  on,  such  line  ;  and  in  case  of  neglect  or  refusal  isel',  190,  §2. 

4  by  either  to  remove  and  rebuild  his  share  thereof,  the  other  may  ^- ^- ^^' ^  ^^• 

5  apply  to  two  or  more  of  the  fence  viewers,  who  shall  view  the  prem- 

6  ises  and  assign  a  time  within  which  the  fence  shall  be  removed  and 

7  rebuilt,  and  shall  give  the  delinquent  party  notice  thereof;  and  if 

8  such  party  does  not  remove  and  rebuild  the  fence  within  the  time  so 

9  assigned,  the  other  party  may  remove  and  rebuild  the  same  and  re- 

10  cover  double  the  expense  thereof,  with  the  fees  of  the  fence  viewers, 

11  to  be  ascertained  and  recovered  in  the  manner  provided  in  section 

12  four. 

1  Section  15.     If  the  line  upon  which  a  partition  fence  is  to  be  Fence  viewers, 

2  made  or  divided  is  a  boundary  line  of  a  city  or  town  or  is  partly  Ire  on  town 

3  in  one  and  partly  in  another  city  or  town,  a  fence  viewer  shall  be  n^l^'s^,  §6. 

4  taken  from  each  place.  g.  s.  25,  §14.                 p.  s.  36,  §i6.                    r.  s.  19,  §13. 

1  Section  16.     A  water  fence,  or  fence  running  into  the  water,  water  fences, 

2  shall,  unless  otherwise  agreed  by  the  parties,  be  built  by  them  in  i75w-iy'i9,''§  3. 

3  equal  shares  ;  and  they  shall  have  like  remedies  as  in  case  of  par-  R.^s.Kt'.lu. 

4  tition  fences.  p.  s.  36,  §17.                        11  Met.  496.                          g.  s.  25,  §15. 

1  Section  17.     A  fence  viewer  who,  when  requested,  unreasonably  Penalty  for 

2  neglects  to  perform  aiiA'  dutv  required  of  him  in  this  chapter  shall  neg^ecTofd^uty. 

1698,  12,  §  1. 
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\ 


1753-4,  29,  §  1. 
1756-7,  24. 
1785,  52,  §  8. 
R.  S.  19,  §  17. 
G.  S.  25,  §  16. 


Fees  of  fenoe 
viewers. 
1698,  12,  ?  1. 
1753^,  29,  §  1. 
1756-7,  24. 
1785,  52,  §  S. 
R.  S.  19,  §  18. 
G.  S.  25,  §  17. 
1862,  93. 
P.  8.  36,  §  19. 
11  Met.  496. 


Fence  a  nui- 
sance, when. 
1887,  348. 
148  Mass.  368, 
407. 

150  Mass.  482. 
162  Mass.  544. 


forfeit  five  dollars,  to  be  recovered  by  action  of  tort  to  the  use  of  the  3 

city  or  town,  or  on  complaint  to  the  use  of  the  commonwealth,  and  4 

shall  also  be  liable  for  all  damages  to  the  party  injured,     p.  s.  se,  §i8.  5 

Section  18.     Each  fence  viewer  shall  be  paid  at  the  rate  of  two  1 

dollars  a  day  for  the  time   during  which  he  is  employed.      Such  2 

payment  shall  be  made  by  all  or  by  such  of  the  parties  in  dispute,  3 

and  in  such  proportions,  as  shall  be  determined  by  a  certificate  in  4 

writino-  under  the  hands  of  the  fence  viewers  acting-  in  each  case.  5 

If  any  person  or  persons,  who  are  so  required  to  pay  the  whole  or  6 

aii}^  portion  of  said  fees,  neglect  to  pay  the  fence  viewers  within  7 

thirty  days  after  the  certificate  has  been  delivered,  the  fence  viewers  8 

may  recover,  in  an  action  of  tort,  double  the  amount  of  the  fees  9 

due  from  such  delinquent  person.  10 

Section  19.     A  fence  or  other  structure  in  the  nature  of  a  fence  1 

which  unnecessarily  exceeds  six  feet  in  height  and  is  maliciously  2 

erected  or  maintained  for  the  purpose  of  annoying  the  owners  or  3 

occupants  of  adjoining  property,  shall  be  deemed  a  private  nuisance.  4 

Any  such  owner  or  occupant  who  is  injured  either  in  the  comfort  5 

or  enjoyment  of  his  estate  thereby  may  have  an  action  of  tort  for  6 

damages  according  to  the  provisions  of  chapter  one  hundred  and  7 

eighty-six.  8 


POUNDS    AND    IMPOUNDING    OF    CATTLE.       FIELD    DRIVERS. 

Section  20.     Each  city  and  town  shall  maintain  sufiicient  pounds,  1 

and  for  neglect  thereof  for  three  months  shall  forfeit  fifty  dollars  ;  2 

and  shall  annually  appoint  a  keeper  of  each  pound  therein.  3 

R.  S.  19,  §§  19-21.  1848,  272.  G.  S.  25,  §§  18,  20.         P.  S.  36,  §§  20,  22.         6  Allen,  408. 

— pe^naity  for         Section    21.     Whocvcp  wilfully  injures  a  city  or  town    pound  1 

1884, 184,  §  8.      shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  or  b}^  im-  2 

prisonment  for  not  more  than  ninety  days.  p.  s.  36,  §21.  3 


PouDfls  to  be 
maintained. 
C.  L.  124. 
1698,  6,  §  1. 
1728-9,  5. 
1788,  65,  §  1. 
1834,  184,  §§  1,  4. 


R.  S.  19,  §  24 
G.  S.  25,  §  19. 


Beasts  at  large 
without  keeper 
to  be  taken  up. 
1698,  6,  §  2. 
1788,  44,  §2;  65, 
§2. 

1793,  19. 
1834,  184,  §  4. 
R.  S.  ]9,  §  22. 
G.  S.  25,  §  21. 
P.  S.  36,  §  23. 
21  Pick.  187. 
23  Pick.  251. 
12  Met.  198. 
12  Gush.  98. 


Section   22.     Every  field    driver   shall   take   up  horses,   asses,  1 

mules,  neat  cattle,    sheep,   goats   or  swine,  going  at  large  in  the  2 

highwaj^s  or  townways,  or  on  common  and  unimproved  land,  within  3 

his  city  or  town,  and  not  under  the  care  of  a  keeper;  and  for  any  4 

such  cattle  or  beasts  so  going  at  large  on  the  Lord's  da}",  the  field  5 

driver  or  any  other  inhabitant  of  the  city  or  town  may,  in  an  action  6 

of  tort,  recover  for  each  beast  the  same  fees  which-  the  field  driver  7 

is  entitled  to  receive  for  distraining  like  beasts.             2Gray,  iso.  8 

4  Gray,  314, 345.       16  Gray,  265.        1  Allen,  270.        3  Allen,  39.        6  Allen,  408.      174  Mass.  570. 


~ounded™'  SECTION  23.     Bcasts  SO  taken  up  and  distrained  ])y  a  field  driver  1 

iV'^.  <!^§2.       shall  be  forthwith  impounded  in  the  city  or  town  pound,  and  the  2 

R.  s.  113,  §  1.     keeper  shall  furnish  them  while  there  with  suitable  food  and  water.  3 

G.  S.  25,  §  22.      P.  S.  36,  §  24.       5  Gush.  263.       12  Gush.  98, 103.      4  Gray,  312.      131  Mass.  426. 


«Irfve?and^^  SECTION  24.     The  field  driver  shall  l)e  entitled  to  ten  cents  each 

pound  keeper,  for  shccp  and  goats,  and  fifty  cents  each  for  other  beasts,  so  taken 

1834!  184,  §4.  up  bv  him,  and  the  v)ound  keeper  shall  be  entitled  to  four  cents 

g'.  s'.  25?§  23.  each  for  the  animals  so  impounded  ;  but  if  more  than  ten  sheep  are 

p.^1' 36^§ 25.  taken  up  at  the  same  time,  the  fees  for  all  above  that  number  shall 

131  Mass.  426.  ^^^  ^j^j^,  f-^,g  ^.^^^^^  ^^^^1^^ 
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1  Section  25.     The  pound  keeper  shall  not  deliver  to  the  owner  Fees  of  fleid 

2  any  l)easts  so  impounded  until  the  owner  pays  him  his  fees,  the  ex-  pound  keeper 

3  pense  of  keeping  the  Ijeasts,  and  the  fees  of  the  tield  driver  which,  by oVnCTof 

4  when  received,  he  shall  pay  to  the  field  driver.  1^4^*^184  S4 

R.  S.  113,  §  3.  G.  S.  25,  §  24.  P.  S.  36,  §  26.  21  Pick.  181.  5  Gush.  263. 

1  Section  26.     If  a  person  is  injured  in  his  land  by  horses,  asses,  Disti-aintof 

2  mules,    neat   cattle,    sheep,    goats   or   swine,    he    may    recover  his  damalc."'"^ 

3  damages  by  an  action  against  the  owner  of  the  beasts,  or  by  dis-  Ivi^I^' I4;  ^  ^' 

4  trainino-  the  beasts  doing  the  damage  and  proceeding  therewith  as  ni?'?5i^<?; 

~  ~,  o  i  o  1834,  184,  §  a. 

5  hereinafter  directed  ;  but  if  the  beasts  were  lawfully  on  the  adjoin-  R-  s.  113,  §^4. 

6  ing  lands  and  escape  therefrom  through  the  neglect  of  the  person  p.^s!  zg,  §  27.' 

7  injured  to  maintain  his  part  of  the  division  fence  the  owner  shall  6Ma''s's"9o. 

8  not  be  liable  nor  the  beasts  distrained.  016^589.^' 

13  Met.  407.  12  Cush.  98.  114  Mass.  466.  131  Mass.  4?^. 

21  Pick.  55.  10  AUen,  544.  126  Mass.  364.  134  Mass.  510. 

1  Section  27.     The  beasts  so  distrained  shall  be  impounded  in  the  —impounding. 

2  city  or  town  pound,  or  in  some  suitable  place,  under  the  immediate  145,  §2^'^^' ^' 

3  care  and  inspection  of  the  distrainor ;  and  he  shall  furnish  them  l^lf^  thf^k 

4  with  suitable  food  and  water  while  they  remain  impounded.  r"^s  mil' 

G.  S.  25,  §26.  P.S.  36,  §28.  13  Met.  407.  126  Mass.  364. 

1  Section  28.     If  beasts  are  taken  up  and  distrained  by  a  field  t.Sron'''® *^* 

2  driver  in  a  town  which  adopts  the  provisions  of  this  section  or  has  g^^Plses  of 

ncld  QrivGr 

3  adopted  the  corresi^ondino-  i^rovisions  of  earlier  laws,  he  may  im-  i869, 366. 

4  pound  them  on  his  own  premises  ;  and  for  the  purposes  of  this  chap-    •  •    > »    • 

5  ter  he  shall  be  considered  a  pound  keeper,  and  such  place  on  his 

6  premises  shall  be  considered  a  town  pound  relative  to  beasts  therein 

7  impounded. 

1  Section  29.     If  the  beasts  are  impounded  in  the  city  or  town  Person  dis- 

2  pound,  the  distrainor  shall  leave  with  the  pound  keeper  a  memo-  ^fiteX^nland. 

3  randum  in  writing  under  his  hand,  stating  the  cause  of  impounding  f^f^  \uf§h. 

4  and  the  amount  which  he  demands  from  the  owner  for  the  damage  ^- 1-  25^'^^27' 

5  done  by  them,  and  also  for  the  daily  charges  of  feeding  them ;.  and  .f/p^^k'fs?*'' 

6  if  they  are  impounded  in  any  other  place,  he  shall  on  demand  o-ive  23  Pick.' 251.' 

7  a  like  memorandum  to  the  owner.  10  Alien,  514.  126  Mass.  364.  13  Met!  407! 

1  Section  30.     The  pound  keeper  shall  not  deliver  the  beasts  to  Beasts  not  de. 

2  the  owner  until  his  fees,  the  amount  so  demanded  by  the  distrainor  t^sTs'^pa^d*^' 

3  for  the  damages  and  charges  aforesaid,  the  expense,  if  any,  of  ad-  R.^s'.n3,§7. 

4  vertising  and  all  other  legal  costs  and  expenses  have  been  paid  to  pfle'lli" 

5  him.  5  cu's'ii.'263. " 

1  Section  31.     Whoever  impounds  beasts   shall,  within  twenty-  Notice  to  be 

2  four  hours  thereafter,  give  notice  in  Avriting,  containing  a  descrip-  Ir^keeper"*^'^ 

3  tion  of  the  beasts  and  a  statement  of  the  time,  place  and  cause  of  ils^'ilei  § 3.' 

4  impounding,  to  the  owner  or  person  having  the  care  of  them,  if  17^3' ^^^^4 

5  known  and  living  within  six  miles  of  the  place  of  impounding,  by  i^3|  m,  §  6. 

6  deliverins:  it  to  him  or  leaving-  it  at  his  place  of  abode.  g!  s.' 25^ '§  29.' 

^  f=>  I  p.  S.  36,  §  32. 

21  Pick.  187.  12  Met.  118,  198.  2  Gray,  178.  10  Allen,  .544.  '  ^ 

23  Pick.  251.  7  Cush.  355.  3  Allen,  39.  131  Mass.  426. 

1  Section  32.     If  there  is  no  person  entitled  to  such  notice,  the  Notice  to  be 

2  person  impounding  the  beasts  shall,  within  forty-eight  hours  there-  pSwIshed!^ 
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1834,  184,  §  6. 
R.  S.  113,  §  9. 
G.  S.  25,  §  30. 
P.  S.  36,  §  33. 
12  Met.  198. 
3  Allen,  39. 


after,  post  a  like  notice  in  a  public  place  in  the, city  or  town  and  in 
a  public  place  in  each  of  any  two  adjoining  cities  or  towns,  if 
within  four  miles  from  the  place  where  the  beasts  were  taken  ; 
and  if  their  value  exceeds  thirty  dollars  and  no  person  claims  them 
within  seven  days  after  the  day  of  impounding,  a  like  notice  shall 
be  published  three  Aveeks  successively  in  a  newspaper,  if  any,  pub- 
lished within  twenty  miles  of  the  pound,  the  first  publication  to  be 
within  fifteen  days  after  the  day  of  impounding. 


9 
10 


due*fi?om  SECTION  33.     If  the  owuer  or  keeper  of  the  beasts  is  dissatisfied  1 

tniiined'^^ ^"^  witli  tlic  claiiii  of  tlic  pci'son  impounding  them,  he  may  have  the  2 

c-^i^- 1^'  §  3-      amount   for    which  he  is  liable    determined    by    two   disinterested  3 

1834!  184,  §6.      persons,  who  shall  be  appointed  and  sworn  by  a  iustice  of  the  peace  4 

'    or  by  the  city  or  town  clerk.  g.  s.  25,  §  31.  p.  s.  36,  §  34.  5 


Same  subject. 
1703^,  10. 
1788,  6.5,  §  4. 
1834,  184,  §  6. 
R.  S.  113,  §11. 
G.  S.  25,  §  32. 
P.  S.  36,  §  35. 
21  Pick.  55. 


Section  34.     If  the  amount   for   which  the    beasts    have    been  1 

impounded    and    detained    is  not  paid  within    fourteen  daj^s    after  2 

notice  of  the  impounding  has  been  given  as  before  directed,  or  after  3 

the  last  publication  of  such  notice,  the  person  who  impounded  them  4 

shall  apply  to  a  justice  of  the  peace,  or  to  the  city  or  town  clerk,  5 

who  shall  issue  a  warrant  to  two  disinterested  persons,  who  shall  be  6 

appointed  and  sworn  by  the  justice  or  clerk,  and  they  shall  determine  7 

the  amount  due  from  the   owner  or  keeper  of  the  beasts  for  the  8 

damages,  costs  and  expenses  for  which  they  have  been  impounded  9 

and  detained,  including  a  reasonable  compensation  for  their  own  10 

services.  11 


If  not  paid, 
beasts  to  be 
soki. 

C.  L.  146,  §  3. 
1703-4,  10. 
1788,  65,  §  4. 
1834,  184,  §  6. 
R.  S.  113,  §  12. 


Section  35.     If  the  amount  so  determined  is  not  forthwith  paid,  1 

the  person  who  impounded  the  beasts  shall  cause  them  to  be  sold  2 

by  auction  in  the  city  or  town  Avhere  they  are  impounded,  first  ad-  3 

vertising  the  sale  by  posting  up  a  notice  thereof  for  twenty-four  4 

hours  at  some  public  place  in  such  city  or  town.  5 

G.  S.  25,  §  33.  P.  S.  .36,  §  36.  21  Pick.  55. 


Disposition  of 
proceeds. 
C.  L.  146,  §  3. 
1703-4,  10. 
17.57-8,  10. 
1760-1,  21. 
1770-1,  5. 


Section  36.     The  proceeds  of  such  sale,  after  paying  all  said  1 

damages,   costs,    expenses  and  charges  for  advertising  and  selling  2 

the  beasts,  shall  be  deposited  in  the  city  or  town  treasury  for  the  3 

use  of  the  owner,  upon  proof  of  his  right  thereto  within  two  years  4 

from  the  sale.  177.5-6,14.  1779-80,18.  i788, 65,  §37.  5 

1834,  184,  §  6.  R.  S.  113,  §  13.  G.  S.  25,  §  34.  P.  S.  36,  §  37. 


Escaped  or 
rescued  beasts 
may  be  re- 
taken. 
1834,  184,  §  7. 
R.  S.  113,  §  14. 
G.  S.  25,  §  35. 


Section  37.     If  beasts  which  have  been  lawfully  distrained  or  1 

impounded  escape    or  are  rescued,  the  pound  keeper,  field  driver  2 

or  other  person  who  distrained  them  nvdy,  at  any  time  within  seven  3 

days  thereafter,  retake,  hold  and  dispose  of  them  as   if  there  had  4 

been  no  escape  or  rescue.  p.  s.  36,  §  38.  5 


Penalty  for 
rescuing 
beasts  dis- 
trained. 
C.  L.  125,  §  2. 
1698,  6,  §  4. 
1788,  65,  §  6. 
1834,  184,  §  8. 


Section  38.     Whoever  rescues  beasts  lawfully  distrained  or  im-  1 

pounded  shall  be  liable  in  an  action  of  tort  to  an^^  person  injured  2 

for  all  damages  sustained  thereby  and  the  fees  and  charges  incurred  3 

before  the  rescue  ;  and  he  shall  also  forfeit  not  less  than  five  nor  4 

more  than  twent}^  dollars.        r.  s.  113,  §  1.5.       g.  s.  25,  §36.        p.  s.  .36,  §39.  5 

1  Mass.  168.  4  Mass.  471.  17  Mass.  342.  5  Pick.  514.  5  Cush.  267. 
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1  Section  39.     The  defendant  in  an  action  for  rescuing  beasts  dis-  Legality  of  dis- 

2  trained  or  impounded  shall  not  be  allowed  to  allege  or  give  in  evi-  t^fed!  ^^'^ 

3  dence  the  insufficiency  of  the  fences  or  an}^  other  fact  or  circumstance  r.*^!'.  m^fie. 

4  to  show  that  the  distress  or  impounding  was  illegal ;  but  if  there  is  PIHHo 

5  such  ground  of  objections  to  the  proceedings  he  may  avail  himself  *^."^s.'47i. 

6  thereof  in  an  action  of  replevin. 

1  Section  40.     If  the  owner  of  a  ram  or  he-goat  suffers  it  to  go  Rams  and  he- 

2  at  large  out  of  his  enclosure  between  the  first  day  of  July  and  the  lottogo'a? 

3  twenty-fifth  day  of  December,  he  shall,  if  prosecuted  within  thirty  1121^98,  §i. 

4  days  next  after  such  ram  or  he-goat  is  found  going  at  large,  forfeit  gI'^'III 

5  five  dollars  for  each  offence.  p.' s.' 36,' §  4i.' 


CHAPTER    34. 

OF   THE    manufacture   AND    DISTRIBUTION    OF    GAS    AND    ELECTRICITY 
BY  CITIES   AND   TOWNS. 

1  Section  1.     A  city  or  town  may,  in  accordance  with  the  pro-  cities  and 

2  visions  of  this  chapter,  construct,  purchase  or  lease,  and  maintain  mamffSre, 

3  within  its  limits,  one  or  more  plants  for  the  manufacture  or  dis-  liectncity"*^ 

4  tribution  of  gas  or  electricity  for  furnishing  light  for  municipal  use,  Jggl'H"'^^' 

5  or  light,  heat  or  power,  except  for  the  operation  of  electric  cars,  i^S^j^^^P- 

6  for  the  use  of  its  inhabitants.     Such    plants   may  include   suitable  issMassieoi; 

7  land,  structures  and  machinery  and  other  apparatus  and  appliances  lesMass. 346. 

8  for  manufacturing,  using  and  distributing  gas  or  electricity  for  said 
'9  purposes. 

1  Section  2.     A  city  shall  not  acquire  such  a  plant  until  it  has  V9te  under 

2  been  so  authorized  by  a  vote  of  two-thirds  of  each  branch  of  its  city  cufes.^'''^^^'' '° 

3  council  passed  in  each  of  two  consecutive  municipal  years  and  there-  HH]  f^;  |  f_ 

4  after  ratified  by  a  majority  of  the  voters  at  an  annual  or  special  city  is^*;  432;  448. 

5  election.     If  such  a  vote  is  not  ratified,  no  similar  vote  shall  be  sub- 

6  mitted  for  ratification  within  one  year  thereafter.      Such  vote  of  the 

7  city  council  shall  be  subject  to  the  approval  or  veto  of  the  mayor. 

1  Section  3.     A  town  shall  not  acquire  such  a  plant  until  it  has -in  towns. 

2  been  so  authorized  by  a  vote  of  two-thirds  of  the  voters,  taken  hy  m^iIsL^lh. 

3  ballot  with  the  use  of  the  voting  list,  at  each  of  two  town  meetings 

4  called  for  the  purpose  and  held  at  intervals  of  not  less  than  two  nor 

5  more  than  thirteen  months.     If  such  vote  fails  of  passage  at  the 

6  second  meeting  no  similar  vote  shall  be  passed  within  two  years 

7  thereafter. 

1  Section  4.     After  a  city  or  town  has  voted  under  the  provisions  certification  of 

2  of  the  two  preceding  sections,  the  city  or  toAvn  clerk  shall  forthwith  IcTOptance. 

3  transmit  to  the  board  of  gas  and  electric  light  commissioners  a  cer-  ^^*^'  '^^^'  ^  ^• 

4  tified  copy  of  so  much  of  the  records  of  the  city  council  or  of  the 

5  town  as  relates  to  the  result  of  the  vote. 

1  Section  5.     If  a  city  or  town  which  has  authorized  the  acqui-  certification 

2  sition  of  such  a  plant    subsequently  votes  to  establish,  purchase,  quent  votes 
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and  ordi- 
nances. 
1892,  259,  §  2. 


reconstruct,  extend  or  enlarge  a  plant,  or  to  issue  bonds  on  account  3 

of  the  same,  or  to  regulate  the  management  or  conduct  thereof,  or  4 

to  adopt  an  ordinance  or  by-law  relative  to  such  plant,  the  city  or  5 

town  clerk  shall,  within  ten  days  after  such  vote,  transmit  to  the  6 

board    of   gas   and    electric   light  commissioners   a  certified    copy  7 

thereof.  8 


Penalty. 
1892,  259,  §  4. 


Bonds,  Issue 

of. 

1891,  370,  §  4. 


Annual  pay- 
ments. 

1893,  454,  §  9. 

1894,  182. 


Enlargement 
of  plant. 
1891,  370,  §  5. 


Section  6.     A  city  or  town  clerk  who  fails  or  neglects  to  com-  1 

ply  with  the  provisions  of  the  two  preceding   sections  shall,   for  2 

each  ofience,  forfeit  not  more  than  twenty-five  dollars.  3 

Section  7.     A  city  or  town  which  establishes,  purchases,  recon-  1 

structs,  extends  or  enlarges  such  a  plant  may,  by  a  vote  taken  as  2 

prescribed  in  section  eight  of  chapter  twentj^-seven  issue  bonds  in  3 

payment  of  the  same.     The  whole  amount  of  bonds  so  issued  shall  4 

not,  at  the  par  value  of  such  bonds,  exceed  five  per  cent  of  the  5 

valuation  of  the  town  or  two  and  one-half  per  cent  of  the  valuation  6 

of  the  city,  according  to  the  last  preceding  state  valuation.     Such  7 

bonds  shall  be  payable  within  thirty  years,  shall  bear  interest  at  a  8 

rate  not  exceeding  five  per  cent  and. shall  not  be  disposed  of  for  less  9 

than  par  and  accrued  interest.     The  indelstedness  created  by  the  10 

issue  of  such  bonds  shall  not  be  subject  to  the  provisions  of  chapter  11 

twenty-seven,  except  section  twelve  thereof.  12 

Section  8.     Instead  of  issuing  the  bonds  authorized  by  the  pre-  1 

ceding  section,  a  city  or  town  may  provide  for  the  payment  of  the  2 

debt  incurred  by  it  under  the  provisions  of  this  chapter  by  such  3 

annual  payments  as  will  extinguish  such  debt  within  thirty  years,  4 

and  may  issue  Ijonds,  notes  or  scrip  therefor.     The  amount  required  5 

for  such  annual  payments  shall,  without  further  vote,  be  annually  6 

assessed  by  the  assessors  until  said  deljt  shall  be  extinguished,  in  7 

the  same  manner  as  taxes  are  assessed  under  the  provisions  of  sec-  8 

tion  thirty-seven  of  chapter  twelve.                                    •  9 

Section  9.     A  city  or  town  which  owns  such  a  plant  shall  not,  1 

except  by  a  vote  taken  in  the  manner  prescribed  in  section  eight  2 

of  chapter  twenty-seven,  reconstruct,  enlarge  or  extend  the  same  3 

beyond  the  necessary  and  ordinary  maintenance,  repair  and  replace-  4 

ment   thereof,  or  the  i)rovision  of  increased   appliances  necessary  5 

to  distribute  gas  or  electricity  to  new  consilmers.  (3 


Purchase  of 

established 

plant. 

1891,  370,  §  12. 

1893,  4.54,  §  5. 

1894,  538. 


Section  10.     If,  when  a  city  or  town  votes  to  establish  a  munici-  1 

pal  lighting  plant,  any  person  or  corporation  engaged  at  the  time  2 

of  the  first  vote  required  by  sections  two  and  three  of  this  chapter  3 

in  the  business  of  generating  or  distributing  gas  or  electricity  for  4 

sale  for  lighting  purposes  in  such  city  or  town  shall  elect  to  sell  in  5 

the  manner  hereinafter  provided,  the  city  or  town  shall  purchase  of  6 

him  or  it  such  portion  of  his  or  its  plant  and  property  within  the  7 

limits  of  such  city  or  town  as  is  suitable  for  and  is  used  in  connec-  8 

tion  with  such  business.     Such  })urchasc  shall  be  requu'ed  to  include  9 

both  a  gas  and  electric  lighting   plant  only  if  a  single  corporation  10 

owns  or  operates  both  such  plants.     If  the  main  gas  works  or  the  11 

central  electric  lighting  station  lie  within  the  city  or  town  limits,  12 

such  cit}^  or  town  shall  purchase  the  whole  of  such  i)lunt  and  the  13 
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14  property  used  in  connection   therewith,  lying  Avithin  such  limits,  at 

15  its  fair  market  value  for  the  purposes  of  its  use  ;  but  no  portion  of 

16  such  plant  shall  be  estimated  at  less  than  its  fair  market  value  for 

17  any  other  purpose,  including,  as  an  element  of  value,  locations  or 

18  similar  rights  and  the  damages,  if  any,  caused  by  the  severance  of 

19  any  portion  of  such  plant  lying  outside  such  city  or  town  limits,  if 

20  they  are  not  purchased  by  the  city  or  town,  and   excluding  any 

21  mortgage  or  other  encumbrance  or  lien  to  which  such  plant  or  any 

22  part  thereof  may  be  subject  at  the  time  of  such  purchase.     The  city 

23  or  town  may  require  the  plant  and  property  to  be  transferred  to  it 

24  free  of  any  mortgage  or  lien  unless  the  commissioners  appointed 

25  under  the  provisions  of  the  folloAving  section  otherwise  determine. 

26  Such  value  shall  be  estimated  without  enhancement  on  account  of 

27  future  earning  capacity  or  good  Avill  or  of  exclusive  privileges  de- 

28  rived  from  rights  in  the  public  streets.     If  the  main  gas  works  or 

29  central  electric  lighting  station  of  such  plant  lie  without  the  city  or 
"30  town  limits,  the  city  or  town  shall  purchase  only  that  portion  of  the 

31  plant  or  property  Avithin  its  limits,  estimating  its  value  as  above  pro- 

32  vided,  but  without  allowance  of  damages  on  account  of  severance  of 

33  plant.     No  city  or  town  shall  be  required  to  buy  any  apparatus  or 

34  appliances  which  are  covered  by  letters  patent  of  the  United  States 

35  or  embody  a  patentable  invention  unless  a  complete  right  to  use  the 

36  same  and  all  other  apparatus  or  appliances  necessary  for  its  use,  to 

37  such  extent  as  such  city  or  town  shall  reasonably  require,  shall  be 

38  assigned  or  granted  to  it  at  a  cost  as  Ioav  as  it  would  be  to  the  per- 

39  son  or  corporation  whose  plant  is  purchased.     No  city  or  town  shall 

40  be  required  to  buy  any  property  unnecessarily  added  to  a  plant  after 

41  the  passage  of  its  first  vote  under  the  provisions  of  sections  two  or 

42  three,  nor  any  property  except  such  as  would  be  suitable  for  the 

43  ordinary  business  of  the  vendor.     If  any  property  or  plant  which 

44  the  city  or  town  would  be  entitled  or  required  to  buy  would  not  be 

45  available  to  it  if  purchased,  by  reason  of  liens,  interests  of  third 

46  parties,  private  contracts  or  other  causes  whereby  the  city  or  town 

47  would  be  at  a  greater  disadvantage  in  its  use  than  the  vendor,  it 

48  may  be  released  from  buying  the  same,  or  it  may  be  allowed  an 

49  equitable  discount  fi'om  the  purchase  price  as  the  commissioners 

50  provided  for  in  the  following  section  determine. 

1  Section  11.     Any  person,  or  corporation  who  desires  to  enforce  Enforcement 

2  the  obligation  of  a  city  or  town  under  the  provisions  of  the  pre-  i89i"37o,'Yi3. 

3  ceding  section  to  purchase  any  property  shall,  within  thirty  days  lefMlfs^s.^a. 

4  after  the  passage  of  the  final  vote  of  such  city  or  town  to  establish  ^^^  ^^^^-  ^^' 

5  a  plant,  file  Avith  its  clerk  a  detailed  schedule  of  the  property  and  a 

6  statement  of  the  proposed  terms  of  sale.     If  the  parties  fail  to  agree 

7  as  to  what  property  shall  be  sold,  or  as  to  the  terms   of  sale  and 

8  delivery,  either  party  may,  Avithin  sixty  days  after  the  filing  of  the 

9  schedule,  apply  by  petition  to  the  supreme  judicial  court  which, 

10  after  a  hearing,  shall  appoint  one  or  more  commissioners  Avho  shall 

11  determine    AAdiat   property,  real  or  personal,  including  rights  and 

12  easements,  shall  be  sold  by  the  one  and  purchased  by  the  other, 

13  and  AAdiat  the  price,  time  and  other  conditions  of  the  sale  and  delivery 

14  thereof  shall  be.     Such  commissioners  shall  file  their  report  in  the 

15  supreme  judicial  court  for  revision  or  confirmation.     No  commis- 

16  sioner  shall  be  appointed  until  the  expiration  of  sixty  days  after  the 
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Appeal  from 
award. 
1891,  370,  §  14. 


filing  of  the  schedule  named  in  section  fifteen  unless  the  vote  author-  17 

ized  by  section  sixteen  has  been  passed,  or  unless  it  appears  that  18 

the  person  or  corporation  filing  the  schedule  owns  no  plant  in  an  19 

adjoining  city  or  town  which  may  be  the  subject  of  adjudication.  20 

Section  12.     A  party  aggrieved  by  the  award  of  the  commis-  1 

sioners  may,  within  fourteen  days  after  it  has  been  filed  or  within  2 

such  further  time  as  the  court  may  allow,  file  objections  to  matters  3 

of  fact  or  law  therein,  and  thereupon  the  court,  after  notice  to  all  4 

parties  interested,  shall  have  jurisdiction  in  equity  to  hear  and  de-  5 

termine  the  same.  6 


Purchase  of 
property  of 
plant  in  adjoin- 
ing city  or 
town. 
1893,  454,  §  1. 


Supply  of 

light,  etc.,  to 

adjoining 

place. 

1893,  454,  §  2. 


Section  13.     If  a  city  or  town  purchases  a  gas  or  electric  lighting  1 

plant  having  mains,  poles,  wires  or  other  distributing  apparatus  in  2 

an  adjoining  city  or  town  in  which  there  is  no  private  gas  or  electric  3 

lighting  company,  it  may  also  purchase  such  mains,  poles,  wires  or  4 

other  distributing  apparatus  therein,  subject  to  the  provisions  of  the  5- 

three  preceding  sections.  6 

Section  14.     A  city  or  town  which  has  acquired,  as  hereinbefore  1 

provided,  mains,  poles,  wires  or  other  distributing  apparatus  in  an  2 

adjoining  city  or  town  may  thereafter  manufacture,   sell  and  dis-  3 

tribute  gas  or  electricity  to  said  adjoining  city  or  town  or  to  its  4 

inhabitants,  and  shall  thereafter  have  therein  the  same  rights  and  5 

franchises  and  be  sulvject  to  the  same  limitations  and  obligations  as  6 

the  person  or  corporation  from  whom  such  outlying  plant  w^as  pur-  7 

chased  would  have  had  or  to  which  lie  or  it  would  have  been  subject  8 

had  such  purchase  not  been  made.     If  the  adjoining  city  or  town  9 

shall  itself  establish  a  gas  or  electric  lighting  plant,  it  shall,  under  10 

the  provisions  of  sections  ten,  eleven  and  twelve,  purchase  the  plant  11 

and  property  within  its  limits  owned  by  the  other  city  or  town,  12 

which,  within  thirty  days  after  demand  filed  with  its  clerk,  shall  file  13 

with  the  clerk  of  the  purchasing  city  or  town  the  schedule  required  14 

by  section  eleven,  and  shall  sell  the  same  ;  and  thereupon  its  right  15 

to  maintain  a  gas  or  electric  lighting  plant  or  to  sell  gas  or  electric-  16 

ity  within  the  limits  of  the  purchasing  city  or  town  shall  cease  as  17 

to  the  plant  sold.  18 


Enforcement 
of  obligation 
of  purchase. 
1893,  454,  §  3. 


Section  15.     After  the  first  of  the  two  votes  reijfuired  by  sections  1 

two  and  three  shall  have  l)een  passed  in  a  city  or  town,  any  person  2 

or  corporation  who  owns  a  gas   or  electric   lighting  plant  therein  3 

and  desires  to  preserve  the  right  to  enforce  the  obligation  of  such  4 

city  or  town  to  purchase  his  or  its  plant  shall,  within  thirty  days  5 

after  a  written  request  therefor  by  the  mayor,  authorized   l)y  the  6 

city  council,  or  by  the  selectmen,  file  with  the  city  or  town  clerk  a  7 

detailed  statement  of  all  of  the  property  and  plant  which  he  or  it  8 

proposes  to  sell  to  such  city  or  town,  if  it  votes  to  establish  a  plant,  9 

and  the  proposed  terms  of  sale.     If  any  part  of  the  plant  or  prop-  10 

erty  which  the  city  or  town  would  have  the   right  to  buy  lies  in  11 

an  adjoining  city   or  town,  a   sei)arate  schedule  and  the  proposed  12 

terms  of  sale  thereof  shall  be  filed  ;    and  all   the  property  named  13 

in    such    schedule,    or   used    in    connection    therewith   shall  at  all  14 

reasonalile   times   thereafter   be   open    to    the    examination    of  the  15 

mayor,  of  any  committee  of  the  city  council  selected  by  him  and  16 
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17  of  any  experts  necessary  to  determine  the  value  thereof,  or  to  the 

18  examination    of  the    selectmen   and   of  any  such  experts   selected 

19  by  them.     The  reasonable  expenses  of  such  schedule  or  of  such 

20  examination  .or  inspection  shall  be   paid  by  the   city  or  town  re- 

21  questing  the  same. 

1  Section  16.     Said  city    or  town  ma}^  at  any  time  within  sixty  vote  of  accept. 

2  days  after  the  filing  of  such  schedule,  by  vote  of  its  city  council  im,'4M,^ti- 

3  or  of  the  voters  of  the  town,  determine  that  such  purchase  shall 

4  include  the  property  in  an  adjoining  city  or  town,  and  thereupon 

5  it  shall  be  under  the  same  obligations  and  have  the  same  rights  as  to 

6  the  purchase  of  such  outlying  property  as  if  it  were  within  its  limits  ; 

7  but  such  vote  shall  not  prejudice*  the  right  of  the  city  or  town  voting 

8  to  resist  its  obligation  to  purchase  the  same  for  any  reason  except 

9  that  such  property  is  not  within  its  limits.     If  such  vote  is  not 

10  taken  within  said  sixty  days,  the  right  of  such  city  or  town  to  buy 

11  the  outlying  property  shall  cease. 

1  Section  17.     If  a  city  or  town  acquires  a  gas  or  electric  lighting  Termination  of 

2  plant,  the  right  of  any  person  or  corporation  from  whom  such  plant  rfghts!^  ^ 

3  was  acquired  to  manufacture  and  distribute  gas  or  electricity  within  ^^^^'  ^'^^'  ^  ^^' 

4  its  limits  shall  cease. 

1  Section  18.     A  city  or  town  which  acquires  a  plant  for  the  dis-  Purchase  of 

2  tribution,  but   not   for  the  manufacture,  of  gas  or  electricity    for  fuy  or*tiwn. 

3  lighting  purposes,   may  purchase  gas  or  electricity  from  an  adjoin- ^^'■^^'*^'^^" 

4  ing  city  or  town  or  from  any  corporation  manufacturing  it. 

1  Section  19.     A  town  which  has  established  or  votes  to  establish  ^^ghf  bjfard  in 

2  a  gas  or  electric  lighting  plant  may  elect  a  municipal  light  board  jaS°|^,  5,0 

3  consisting  of  three    citizens  of  the   town,    one   of  whom   shall  be 

4  chosen  for  one  year,  one  for  two  years,  and  one  for  three  years, 

5  and  at  each  annual  meeting  thereafter  one  for  a  term  of  three  years, 

6  Avho   shall  have  authority  to  construct,  purchase  or  lease  a  gas  or 

7  electric  lighting  plant  in  accordance  with  the  vote  of  the  town  and 

8  to  maintain  and  operate  the  same. 

1  Section  20.     The  mayor  of  a  city  or  the  selectmen,  or  municipal  ^unkSpai°* 

2  light  board  if  any,  of  a  town  which  acquires  a  gas  or  electric  light-  Mi^o-fcg 

3  ing  plant  shall  appoint  a  manager  of  municipal  lighting  who  shall,  I893I 454',  §  10. 

4  subject  to  any  ordinance  or  by-law,  be  entrust-ed  with  the  operation 

5  and  management  of  such  plant,  the  manufacture  and  distribution  of 

6  gas    or  electricity,   the   purchase  of  supplies,  the   employment  of 

7  agents  and    servants,  with  the   method,    time,  price,   quantity  and 

8  quality  of  the  supplj^  the  collection  and  payment  of  bills,  the  keep- 

9  ing  of  accounts  and  custody  of  money  received  for  gas  or  electricity 

10  or  otherwise.     His  compensation  shall  be  annually  fixed,  in  cities, 

11  by  the  city  council  and,  in  towns,  by  the  selectmen  or  municipal 

12  light  board,  and,  before  entering  upon  the  performance  of  his  official 

13  duties,  he  shall  give  bond  to  the  city  or  town  for  the  faithful  per- 

14  formance  thereof  in  a  sum  and  form  and  Avith  sureties  to  the  satis- 

15  faction  of  the  mayor,  selectmen  or  municipal  light  board,  and  shall, 

16  at  the  end  of  each  municipal  year,   render  to  them  such  detailed 

17  statement  of  his  doings  and  of  the  business  and  financial  matters 
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in  his  charge  as  the  board  of  oas  and  electric  liorht  commissioners  18 

may  prescribe.     He  shall  also  at  any  time,  when  required  by  the  19 

mayor,  selectmen  or  municipal  light  board,  make  a  statement  of  his  20 

doings,  business,  receipts,  disbursements,  balances,  and  of  the  in-  21 

debtedness  of  the  city  or  town  in  his  department.  22 

^^if'^^^tobe'          Section  21.     The  gross  expenses  of  running  such  plant  and  sup-  1 

included  in  ap-  pljaug  gas  or  clcctric  light,  including  the  interest  on  bonds  and  the  2 

1891, 370, §§  4,' 8.  requirements  of  the  sinking  fund,  shall  be  included  by  such  city  or  3 

town  in  its  appropriations,  and,  in  order  to  pay  the  operating  ex-  4 

penses  thereof,   it  may  borrow  money  in  accordance  with  section  5 

six  of  chapter  twenty-seven.     All  receipts  from  the  sale  of  gas  or  6 

electricity  by  the  manager  of  municipal  lighting  or  otherwise  shall  7 

be  paid  over  to  the  city  or  town  treasurer.  8 

^^e^of^ffas*'*        Section  22.     There  shall  be  a  fixed  price  for  gas  and  electricity,  1 

etc-           '      which  shall  not  be  changed  oftener  than  once  in  three  months.     Any  2 

change  shall  take  efiect  on  the  first  day  of  a  month,  and  shall  first  3 

be  advertised  in  a  newspaper,   if  any,    published  in  such  city  or  4 

town.     The  price  shall  not,  except  with  the  written  consent  of  the  5 

board  of  gas  and  electric  light  commissioners,  be  fixed  at  less  than  6 

cost,  in  which  shall  be  included  all  operating  expenses,  interest  on  7 

the  net  investment  in  the  plant,  less  assessments  collected  under  8 

section  twenty-five  at  the  rate  paid  upon  the  bonds  above  provided  9 

for,  the  requirements  of  the  sinking  fund  established  to  meet  such  10 

bonds,  and  also  depreciation  of  the  plant,  to  be  reckoned  at  not  less  11 

than  five  per  cent  per  annum  of  its  cost,  and  losses  ;  but  any  losses  12 

exceeding  three  per  cent  of  the  investment  in  the   plant  may  be  13 

charged  in  difierent  years  at  not  more  than  three  per  cent  per  an-  14 

num.      Such  price  shall  not  be  greater  than  shall  allow,  above  such  15 

cost,  a  profit  of  eight  per  cent  per  annum  to  the  city  or  town  upon  16 

its  net  investment.     The  gas  and  electricity  used  by  the  city  or  17 

town  shall  be  charged  to  it  at  cost.     A  suflicient  deposit  to  secure  18 

the  payment  for  gas  or  electricity  for  three  months  may  be  required  19 

in  advance  from  any  consumer,  and  the  supply  may  be  shut  oft'  from  20 

any  premises  until  all  arrears  for  gas  or  electricity  furnished  thereon  21 

to  such  consumer  shall  have  been  paid.     After  three  months'  default  22 

in  the  payment  of  such  arrears,  all  appliances  for  distribution  be-  23 

longing  to  such  city  or  town  on  the  premises  may  be  removed  and  24 

shall    not  be  restored    except  on  payment  of  all  such  arrears  and  25 

the  expenses  of  removal  and  restoration.  26 

notice  of*^*'" '^^       SECTION  23.     Whou  a  city  or  towu  fixes  or  changes  such  price,  1 

change,  etc.,      the  iiianaofer  of  municii)al  liirhtino-  shall  send  a  certified  copy  of  the  2 

of  price.  ,  ~  i  ~  o  _  ,      . 

1892, 259,  §§ 3, 4.  notice  tlicrcof  to  the  lioard  of  o-as  and  electric  lio-ht  commissioners,  3 

and  for  a  failure  or  neglect  so  to  do  shall,  for  each  ofience,  forfeit  4 

not  more  than  twenty-five  dollars.  5 

im,^§6,^i.          Section  24.     A  citj^  or  town  shall  not  be  compelled  to  furnish  1 

1894, 533.           gas  or  electricity  to  'dny  person  or  corporation  except  upon  the  order  2 

of  the  board  of  gas  and  electric  light  commissioners,  to  whom  any  3 

person  or  corporation  aggrieved   by  the  refusal  of  a  city  or  town  4 

to  furnish  gas  or  electricity  may  appeal,  stating  the  facts  in  such  5 

detail  as  the  board  directs.  6 


Chap.  34.]  gas  and  electricity.                                                   439 

1  Section  25.     A  city  or  town  which  acquires  such  a  plant  may  Assessment 

2  provide  by  ordinance  or  by-laws  for  the  equitable  assessment  upon  eF&ot^coit^ot' 

3  the  owner  or  occupant  of  any  premises  of  the   cost,  or  any   part  i89if3TO*^§'6'. 

4  thereof,  of  laying  and  maintaining  pipes,  conduits,   conductors  or 

5  other  appliances  thereon.     Payment  of  such  assessments  shall  not 

6  be  compulsory,  but  it  shall  be  a  condition  precedent  to  the  supply 

7  of  gas  or  electricity  to  the  occupants  of  such  premises,  and  may  be 

8  required  before  providing  appliances  therefor. 

1  Section  26.     A  city  or  town  which  operates  such  a  plant  may  ordinances  or 

2  pass  ordinances  or  by-laws,  imposing  penalties  not  exceeding  fifty  1^1^370,  §n. 

3  dollars,  to  protect  the  plant,  control  its  use  and  prevent  accidents 

4  from  gas  or  electricity  supplied  by  it,  and  to  govern  consumers  in 

5  their  use  thereof. 

1  Section  27.     A  city  or  town  which  manufactures  or  sells  gas  or  Records,  kept 

2  electricity  for  lighting  shall  keep  records  of  its  work  and  doings  at  isei.'^sio,  §  9. 

3  its  manufacturing  station,  and  in  respect  to  its  distributing  plant,  as  i^oe,  356, 48o. 

4  required  by  the  board  of  gas  and  electric  light  commissioners.     The 

5  books,  accounts  and  returns  shall  be  made  and  kept,  in  a  form  pre- 

6  scribed  by  said  board,  and  the  accounts  shall  be  closed  on  the  thirtieth 

7  day  of  June  annually  and  a  balance  sheet  of  that  date  shall  be  taken 

8  therefrom  and  included  in  the  return  of  said  board.     The  mayor  or 

9  selectmen,  or  municipal  light  board  if  any,  shall  annually,  on  or 

10  before  the  second  Wednesday  of  September,  make  a  return  to  said 

11  board,  for  the  year  ending  on  the  thirtieth  day  of  June,  signed  and 

12  sworn  to  by  the  mayor  or  a  majority  of  the  selectmen  or  municipal 

13  light  board  if  any,  and  by  the  manager,  stating  the  financial  con- 

14  dition  of  said  business,  the  amount  of  indebtedness  both  authorized 

15  and  existing  on  account  thereof,  a  statement  of  income  and  expenses 
IG  in  such  detail  as  the  board  may  require,  and  a  list  of  its  salaried 

17  ofiicers  and  the  salary  paid  to  each.     The  mayor,  the  selectmen  or 

18  the  municipal  light  board  may  direct  any  additional  returns  to  be 
1\)  made  at  such  time  and  in  such  detail  as  they   may    order.     The 

20  mayor,  selectmen  or  municipal  light  board  and  manager  shall,  at 

21  any  time,  on  request,  submit  said  books  and  accounts  to  the  inspec- 

22  tion  of  said  board,  and  furnish  any  statement  or  information  re- 

23  quired  by  it  relative  to  the  condition,  management  and  operation  of 

24  said  business. 

1  Section  28.     A  city  or  town  which  owns  or  operates  a  gas  or  Liawutyfor 

2  electric  lighting  plant  shall  be  liable  for  any  injury  or  damage  to  da^^ge.'^ 

3  persons  or  property  caused  by  its  maintenance  or  operation,  in  the  i^^i,  370,  §  le. 

4  same  manner  and  to  the  same  extent  as  a  private  corporation  ;  but  it 

5  shall  not  be  liable  for  damages  caused  by  competition  with  an  exist- 

6  ing  gas  or  electric  lighting  plant  therein. 

1  Section  29.     The  provisions  of  sections  four,  five,  six,  twenty-  Application  of 

2  three  and  twenty-seven,  relative  to  boojss,  accounts  and  returns,  shall  18927259,^5!' 

3  apply  to  a  city  or  town  authorized  by  special  act  to  construct,  pur- 

4  chase,  lease,  establish  or  maintain  a  gas  or  electric  lighting  plant. 

1  Section  30.     All  general  laws,  and  all  ordinances  or  b3^-laAvs  of  ge^^rafiLws?^ 

2  any  city  or  town  acting  under  the  provisions  of  this  chapter,  relative  and  ordinances 
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i89i^37o^§^i7.     to  the  manufacture,  use  or  distribution  of  gas  or  electricity,  or  to  3- 

ri  Op-  A.  G.      tiig  qualit}^  thereof,  or  to  the  plant  or  the  appliances  therefor,  shall  4 

apply  to   such  city   or  town,   in  the  same  manner  as  to  persons,  5 

so  far   as   applicable   and   consistent   with   the   provisions  of  this  6 

chapter.  7 

Revocation  of        SECTION  31.     No  city  or  town  having  within  its  limits  the  main  1 

lated.^       "     (ras  works  or  the  central  electric  lighting  station,  or  the  major  por-  2 

161  iiass.  432!     tiou  of  the  wires,  poles,  conduits  or  pipes  used  in  connection  with  3 

any  such  works  or  plants,  shall,  except  for  a  violation  of  the  terms  4 

or  conditions  upon  which  the  same  were  granted  or  for  a  violation  5 

of  law  respecting  the  exercise  thereof,  revoke  any  rights  granted  6 

to  any  person    or  corporation    engaged    in  the  business    of   man-  7 

ufacturing  or  distributing  gas  or  electricity  for   sale    for  lighting  8- 

purposes,  after  the  introduction  of  the  first  vote  authorizing  the  9 

establishment  of  a  municipal  lighting  plant  in  a  city  council  under  10 

the  provisions  of  section  two  or  after  the  calling  of  a  town  meeting  1 1 

under  a  warrant  including  an  article  on  the  passage  of  such  vote,  12 

until  the  proceedings  so  begun  have  been  finally  determined  by  13 

gi-anting  or  denying  authority  to  establish  such  plant.      After  the  14 

passage  and  ratification  of  both  votes  required  by  sections  two  or  15 

three,  no  city  or  town,  except  as  hereinbefore  provided,  shall  re-  16 

voke  any  rights,  locations  or  licenses  granted  to  any  such  person  or  17 

corporation.  IS 


TITLE    VIII. 


CHAPTER    35. 

OF    THE    PUBLIC    RECORDS. 

Sections  1-  4.  —  Commissioner  of  Public  Records. 
Sections  5-23.  —  Pviblic  Records. 

COMMISSIONER   OF   PUBLIC   RECORDS. 

1  Section  1.     There  shall  be  a  commissioner  of  public  records,  commissioner 

2  who  shall  be  appointed  by  the  governor,  with  the  advice  and  con-  records!*^ 

3  sent  of  the  council,  for  a  term  of  three  years,  unless  sooner  re-  J^|-  ^|%^?^' 

4  moved  by  the  governor. 

1  Section  2.     He  shall  receive  from  the  commonwealth  an  annual  salary  and  ex- 

2  salary  of  twenty-five  hundred  dollars,  and  he  may  expend  not  more  i892,  sss,  §  2. 

3  than  twenty-five  hundred  dollars  annuallj^  for  such  travelling,  cleri- 

4  cal  and  other  necessary  expenses  as  the  governor  and  council  may 

5  approve. 

1  Section  3.     He  shall  take  the   necessary  measures  to  put  the  Duties. 

2  records  of  the  counties,  cities,  towns,  churches,  parishes  or  religious  isgle:^'^^* 

3  societies  in  the  custody  and  condition  required  by  law  and  to  secure  ^^fj^'  ^-  ^' 

4  their  preservation,  and  for  that  purpose  he  may  expend  from  the 

5  amount   appropriated   for  expenses  such  amount  as  he  considers 

6  necessary. 

1  Section  4.     He  shall  annually,  in  January,  make  a  report  to  the  Report. 

2  gener^  court,  with  any  recommendations  and  suggestions  as  to  such  ^^^'  ^^^'  ^  *" 

3  records. 

public  records. 

1  Section  5.     In  construing  the   provisions   of  this  chapter  and  pubi?,!*records 

2  other  statutes,  the  words  "public  records"  shall,  unless  a  contrary  i897, 439, §1. 

3  intention   clearly  appears,   mean   any  written   or  printed   book  or 

4  paper,  any  map  or  plan  of  the  commonwealth  or  of  any  county,  city 

5  or  town  Avhich  is  the  property  thereof  and  in  or  on  which  any  entry 

6  has  been  made  or  is  required  to  be  made  by  law,  or  which  any  offi- 

7  cer  or  employee  of  the  commonwealth  or  of  a  county,  city  or  town 

8  has  received  or  is   required   to   receive  for  filing,  and  any  book, 

9  paper,  record  or  copy  mentioned  in  the  six  following  sections.     The 

10  word  "record"  shall,  in  this  chapter,  mean  any  written  or  printed 

11  book,  paper,  map  or  plan. 

1  Section  6.     All  matters  of  public  record  other  than  maps  and  ^aper?or*pub- 

2  plans  shall  be  entered  or  recorded  on  paper  made  of  linen  rags  and  j^g^jF^^.^'"''^- 

3  new  cotton  clipping's,  well  sized  with  animal  sizing  and  well  finished,  R-  s.  14,  §  iie. 

^  ^       '^    '  *  G.  S.  29,  §  1. 
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p.  S.  37,  §  1. 
1891,  -281. 
1897,  439,  §  1. 


and  preference  shall  be  given  to  paper  of  American  manufacture      4 
marked  in  water  line  with  the  name  of  the  manufacturer.  5 


standard 
record  ink. 
1894,  378. 
1898,  510. 
1899, 354, §§ 


Section  7.     The  commissioner  shall  from  time  to  time  advertise  1 

for  proposals  to  furnish  the  several  departments  and  offices  of  the  2 

•2,3.  commonwealth,  and  of  the  counties,  cities  or  towns  in  which  public  3 

records   are   kept,  with   ink   of  a   standard,  and   upon   conditions,  4 

established  by  him,  at  such  periods  and  in  such  quantities  as  may  5 

be  required,  and  he   may  make   contracts   therefor.     The  inks  so  6 

furnished,  before  being  accepted  by  him,  shall  be  examined  by  a  7 

chemist  designated  by  him  and,  if  at  any  time  any  of  said  inks  shall  8 

be  found  inferior  to  the  established  standard,  the  commissioner  may  9 

cancel  the  contract  for  furnishing  such  ink.  10 


Prohibition. 
1894,  378. 

1898,  510. 

1899,  354,  §  1. 


Section  8.     Persons  having  the  care  or  custody  of  public  records  1 

in  any  department  or  office  of  the  commonwealth,  or  of  any  county,  2 

city  or  town,  shall  not,  except  as  provided   in  the   following  sec-  3 

tion,  use  or  permit  to  be  used  upon  any  public  record  written  by  4 

them  or  under   their  direction    any   ink  except  ink   furnished   by  5 

the  commissioner.  6 


Certain  appll. 
anoes  forbid- 
den. 
1899,  354,  §  4. 


Section  9.     Such  persons  shall  not  use  or  permit  to  be  used  1 

upon  such  records  any  ribbon,  pad  or  other  device  used  for  printing  2 

by  typewriting  machines,  or  any  ink  contained  in  such  ribbon,  pad  3 

or  device,  except  such  as  has  been  approved  by  the  commissioner.  4 

If  the  commissioner  finds  that  an  article  so  approved  is  inferior  to  5 

the  standard  established  by  him  he  shall  cancel  his  approval.  6 


f^s*^™".               Section  10.     Whoever  violates  the  provisions  of  the  two  preced-  1 

1899, 354,  §5.      {^g  scctious  sliall  bc  punislicd  by  a  fine  of  not  more  than  fifty  dollars.  2 

Custody  of           Section  11.     Every  board  or  commission  in  charg-e  of  a  depart-  1 

1897, 439',  §§  2, 3.  ment  or  office  of  the  commonwealth  or  of  a  county,  city  or  town,  for  2 

which  no  clerk  is  otherwise  provided  by  law,  shall  designate  some  3 

person  as  clerk,  who  shall  enter  all  its  votes,  orders  and  proceed-  4 

•ings  in  books  and  shall  have  the   custody  of  such  books,  and  the  5 

board  or  commission  shall  designate  an  employee  or  employees  who  (5 

shall  have  the  custody  of  the  other  public  records  of  such  board  or  7 

commission.     Every  sole  officer  in  charge  of  a  department  or  office  8 

of  the  commonwealth   or  of  a  county,  city  or  town  who  has  any  9. 

public  records  in  such  department  or  office  shall  have  the  custod}^  10 

thereof.  11 


Custody  of 

ancient 

records. 

1783,  39,  §  9. 

R.  S.  43,  §  17. 

1851,  101,  §§  5, ! 

G.  S.  29,  §§  11, 

12. 

P.  S.  37,  §§  14, 

15. 

1890,  227. 

1892,  314,  §  3. 

1897,  439,  §  3. 


Section  12.     Every  city  or  town  clerk  shall  have  the  custody  1 

of  all  records  of  proprietors  of  towns,   townships,   plantations   or  2 

common  lands,   if  the   towns,   townships,   plantations   or  common  3 

lands  to  which  such  records  relate,  or  the  larger  part  thereof,  are  4 

within  his  city  or  town  and  the   proprietors  have  ceased  to  be  a  5 

body  politic.     The   secretary  of  the   commonwealth,  clerk  of  the  6 

county  commissioners   and  city  or  town   clerks   shall  rcspectivelj^  7 

have  the  custody  of  all  other  public  records  of  the  commonwealth  8 

or  of  the  county,  city  or  town  of  which  he  is  clerk,  if  no  other  9 

disposition  of  such  records  is  made  by  law  or  ordinance,  and  shall  10 

certify  copies  thereof.  11 
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1  Section  13.     If  a   church,   parish,   religious  society,   monthly  church 

2  meeting  of  the  people  called  Friends  or  Quakers,  or  any  similar  iso-^.'^su,  §  3. 
5  body  of  persons  who  have  associated  themselves  together  for  the  isgs',  453!  ^  ^' 

4  purpose  of  holding  religious  meetings,  shall  cease  for  the  term  of 

5  two  years  to  hold  such  meetings,  the  persons  having  the  care  of  any 

6  records  or  registries  of  such  body,  or  of  any  officers  thereof,  shall 

7  deliver  all  such  records,  except  records   essential  to  the  control  of 

8  any  property  or  trust  funds  belonging  to  such  body,  to  the  clerk 

9  of  the  city  or  town  in  which  such  body  is  situated  and  such  clerk 

10  may  certify  copies  thereof.      If  any  such  body,  the  records  or  regis- 

11  tries  of  which,  or  of  any  officers  of  which,  have  been  so  delivered, 

12  shall  resume  meetings  under  its  former  name  or  shall   be  legally 

13  incorporated,   either  alone  or  with  a  similar  body,    the  clerk  of 

14  such  city  or  town  shall,  upon  demand  in  writing  by  a  person  duly 
1 ")  authorized,  deliver  such  records  or  registries  to  him  if  he  shall  in 
1(5  writing  certify  that  to  the  best  of  his  knowledge  and  belief  said 
17  meetings  are  to  be  continued  or  such  incorporation  has  been  legally 

15  completed.  The  superior  court  shall  have  jurisdiction  in  equity  to 
I'J  enforce  the  provisions  of  this  section. 

1  Section  14.     Every  original  paper  belonging  to  the  files  of  the  preservation 

2  commonwealth,  or  of  any  county,  city  or  town,  bearing  date  earlier  i894ri56"§§],2. 

3  than  the  year  eighteen  hundred,  every  book  of  registry  or  record,  1897,439,  §4. 

4  every  deed  to  the  commonwealth  or  to  any  county,  city  or  town, 

5  every  report  of  an  agent,  officer  or  committee  relative  to  bridges, 

6  highways,  streets,  town  ways,  sewers  or  other  state,  county  or  mu- 

7  nicipal  interests  or  matters  which  are  not  required  to  be  recorded 

8  in  a  book,  and  are  not  so  recorded,  shall  be  preserved  and  safely 

9  kept,  and  every  other  paper  belonging  to  such  files  shall  be  kept 

10  for  seven  years  after  the  latest  original  entry  therein  or  thereon, 

11  unless  otherwise  provided  by  law;  and  no  such  paper  shall  be  de- 

12  stiwed  without  the  written  approval  of  the  commissioner  of  public 

13  records. 

1  Section  15.     County  commissioners,  city  councils  and  selectmen  copies  of 

2  ma}"  cause  copies  of  records  of  counties,   cities  or  towns,  of  town  1857, 84,'§§i,  2. 

3  proprietaries,  of  proprietors  of  plantations,  townships  or  common  S'65,'2ai^^^'*^' 

4  lands,  relative  to  land  situated  in  their  county,  city  or  town  or  of  p."s.37%§5,  e, 

5  easements  relating  thereto,  to  be  made  for  their  county,  city  or  town,  ^gg^  002  §  1 

6  whether    such   records    are  within    or  without  the  commonwealth.  1897,439,  §5. 

7  City  councils  and  selectmen  may  also  cause  copies  to  be  made  of 

8  the  records  of  births,  baptisms,  marriages  and   deaths  which  are 

9  kept  by  a  church  or  parish  which  is  in  their  city  or  town. 

1  Section  16.     Every  person  who  has  the  custody  of  any  public  Preservation 

2  record  books  of  a  county,  city  or  town  shall,  at  its  expense,  cause  record" 

3  them  to  be  properly  and  substantially  bound.     He  shall  have  any  }857;g4j'§fi^'2^* 

4  such  books,  which  may  have  been  left  incomplete,  made  up  and  com-  f_-  ^-  ^^'  ^^  '-> ''' 
5'  pleted  from  the  files  and  usual  memoranda,   so  far  as  practicable,  p.  s.  37,  §§  2, 7, 

6  He  shall  cause  fair  and  legible  copies  to  be  seasonably  made  of  any  1897, 439,  §§  e,  8. 

7  books  which  are  worn,  mutilated  or  are  becoming  illegible,   and  m.f' 

8  cause  them  to  be  repaired,  rebound  or  renovated.     He  may  cause 

9  any  such  books  to  be  placed  in  the  custody  of  the  commissioner  of 
10  public  records,  who  may  have  them  repaired,  renovated  or  rebound 
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at  the  expense  of  the  county,  city  or  town  to  which  they  belong.  11 

Whoever  causes  such  books  to  be  so  completed  or  copied  shall  attest  12 

them,  and  shall  certify,  under  oath,  that  they  have  been  made  from  13 

such  files  and  memoranda  or  are  copies  of  the  original  books.     Such  14 

books  shall  then  have  the  force  of  the  original  records.  15' 


Records  open 
for  inspection. 
1857,  84,  §  3. 
1851,  161,  §  4. 
G.  S.  29,  §  10. 
P.  S.  37,  §  13. 
1897,  439,  §  7. 


Section  17.     Every  person  who  has  the  custody  of  any  public  1 

records  shall,  at  reasonable  times,  permit  them  to  be  inspected  and  2 

examined  by  any  person,  under  his  supervision,  and  shall  furnish  3 

copies  thereof  on  the  pajauent  of  a  reasonable  fee.     In  cities  and  4 

towns  such  inspection  and  furnishing  of  copies  may  be  regulated  5 

by  ordinance  or  by-law.  6 


Fireproof 
vaults. 
1811,  165. 
R.  S.  14,  §  104. 
1851,  161,  §§  1,2. 
18.57,  97,  §  1. 
G.  S.  29,  §§  3,  4. 
P.  S.  37,  §§  3,  4. 
1897,  439,  §  10. 


Section  18.     Officers  or  boards  in  charge  of  a  state  department,  1 

county    commissioners,  city  councils    and    selectmen    shall,  at  the  2 

expense  of  the  commonwealth,  county,  city  or  town,  respectively,  3 

provide  and  maintain  fireproof  rooms,  safes  or  vaults  for  the  safe  4 

keeping  of  the  public  records  of  their  department,  county,  city  or  5 

town,  other  than  the  records  in  the  custody  of  teachers  of  the  public  6 

schools,  and  shall  furnish  such  rooms  only  with  fittings  of  non-com-  7 

bustible  materials.  8 


Arrangement 
of  records  for 
reference. 
1897,  439,  §  9. 


Section  19.     All  such  records   shall  be   kept  in  the  rooms  in  1 

which  they  are  ordinarily  used,  and  so  arranged  that  they  can  be  2 

conveniently   examined  and  referred  to.     When  not  in  use,   they  3 

shall  be  kept  in  the  fireproof  rooms,  vaults  or  safes  provided  for  4 

them.  5 


Custodian  to 
demand 
records. 
1897,  439,  §  9. 


Section  20.  Whoever  is  entitled  by  law  to  the  custody  of  public  1 
records  shall  demand  the  same  fi'om  any  person  in  whose  possession  2 
they  may  l)e,  and  he  shall  forthwith  deliver  the  same  to  him.  3 


Surrender  of 
records  by  re- 
tiring officer. 
1891,  340. 
1897,  439,  §  11. 


Section  21.      Whoever  has  the  custody  of  any  public  records  1 

shall,  upon  the  expiration  of  his  term  of   ofiice,   employment  or  2 

authority,  deliver  over  to  his  successor  all  such  records  which  he  is  3 

not  authorized  by  law  to  retain,  and  shall  make  oath  that  he  has  so  4 

delivered  them,  according  as  they  are  the  records  of  the  common-  5 

wealth  or  of  a  county,  city  or  town,  before  the  secretary  of  the  6 

commonwealth,  the  clerk  of  the  county  commissioners  or  the  city  or  7 

town  clerk,  who  shall,  respectively,  make  a  record  of  such  oath.  8 


Penalties. 
1851,  161,  §§4, 
5,  7,  8. 
18.57,  97,  §  2. 
G.  S.  29,  §  13. 
P.  S.  37,  §  16. 
ISm,  392. 
1897,  439,  §  12. 


Section  22.     Whoever  unlawfully  keeps  in  his  possession  any  1 

public  record  or  removes  the  same  from  the   room  in  which  it  is  2 

usually   kept,  or  alters,  defaces,  mutilates  or  destroys  any  public  3 

record    or  violates    any  provision   of  this    chapter  shall,   for  each  4 

offence,  be  i)unished  by  a  fine  of  not  less  than  ten  nor  more  than  5 

five  hundred  dollars.     A  public  ofiicer  who  refuses  or  neglects  to  6 

perform  any  duty  required  of  him  by  this  chapter  shall,  for  each  7 

month  of   such  neglect  or  refusal,  be   punished  by  a  fine   of  not  8 

more  than  twenty  dollars.  9 


J'itTon'Jff^^^"'       Section  23.     The  provisions  of  this  chapter  shall  not  apply  to      1 
ciiapter.  tlic  Tccords  of  the  jj^eneral  court.  i897, 439,  §  13.  2 
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GENERAL     PROVISIONS. 

1  Section    1.     Every    religious    society  heretofore  established  or  Powers  and 

2  organized  by  virtue  of  any  statute  shall  continue  a  body  corporate  reHglo^Jfe^so^ 

3  with  the  powers  given  to  corporations  by  chapter  one  hundred  and  i^Iq^iq  §3 

4  nine,  and  with  the  powers,  privileges,  liabilities  and  duties  set  forth  ^I'soVi*]^ 

5  in  this  chapter ;  but  the  provisions  of  this  chapter  shall  not  impair  21- 

6  the  existinjj  rio-hts  of  property  of  any  territorial  parish.  p.'  s."  38,'  §  1! 

^       ^  1       I         J  J  1  13  Allen,  90, 497. 

1  Section  2.     Relio-ious  societies,  incorporated  or  unincorporated,  same  subject. 

O  _  '    _  I     _  ^  _        1  '   Amend,  const., 

2  shall  continue  to  have  and  enioy  their  existmo-  rigrhts,  privileo;es  and  art.  11. 

.  ..  ..  oo'i  o  18.34   183  §  1 

3  immunities,  except  as  limited  or  modified  by  the  provisions  of  this  r.'s.  2o,'§2.' 

A       U      4-  ^  i  G.  S.  30,  §  2. 

4  chapter.  icush.  us.  p.s.  38,§2. 

1  Section  3.     Churches  connected  and  associated  in  public  Avorship  Privileges  of 

2  with  such  religious  societies  shall   continue  to  have,  exercise  and  nested  there" 

3  enjoy  all  their  accustomed  privileges  and  liberties  respecting  divine  nyo^'sT,  §1. 

4  worship,   church  order  and  discipline,  and  shall  be  encouraged  in  ^^|'  ^o^'^g^- 

5  the  peaceable  and  regular  enjoyment  and  practice  thereof.  ps'ss'ls' 

16  Mass.  488.  10  Pick.  172.  5  Cush.  3.36,  412.  148  Mass.  404. 

1  Section  4.     No  person  shall  be  made  a  member  of  a  religious  Membership. 

2  society  without  his  consent  in  writing.     Persons  belonging  to  such  ^rt!*ii!^'  ^'°^^^'' 

3  society  shall  continue  members  thereof  until  they  file  with  the  clerk  r.^s.2o%^4'' 
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G.  S.  30,  §  6. 
V.  S.  38,  §  4. 
]"  Mass.  347. 
5  Pick.  498. 
13  Pick.  111. 


a  written  declaration  of  the  dissolution  of  their  membership  ;  but  4 

after  filing   such  notice  they  shall  not  be  liable  for  any  grant  or  5 

contract  thereafter  made  or  entered  into  by  such  society.  B 

21  Pick.  148.  5  Met.  73.  8  Gush.  267.  106  Mass.  479,  489. 


By-laws. 

1834,  183,  §  3. 

1835,  133,  §  5. 
R.  S.  20,  §  5. 
G.  S.  30,  §  7. 
P.  S.  38,  §  5. 
1887, 404, §  4. 


Section  5 .     A  religious  society  may  make  by-laws  not  inconsist-  1 

ent  with  law,  prescribing  the  manner  in  which  persons  may  become  2 

members,  the  mode  of  callino;  and  warninof  its  meeting's  and  reou-  3 

latino;  the  manao-ement  of  its  aftairs.  1888,3-26.  4 


nonresidents         SECTION  6.     A  religious  socicty  may  admit  women  to  member-  1 

may  be  mem-     gj^jp  ^nd  they  sliall  liave  the  rights  and  privileges  of  men,  and  a  2 

1869, 346,  §§  1, 2.  territorial   parish  may  admit  to  membership  persons  who  are  not  3 

residents  of  its  territory.  4 

i^^saud"offl-         Section  7.     Every  incorporated  religious  society  shall  hold  an  1 

r85"50  «i5-      aiinual  meeting  in  March  or  April,  or  at  such  other  time  as  it  may  2 

70,  §16.'      '      prescribe   by   its  by-laws,    and,    if  the    by-laws  do    not  otherwise  3 

1786   10   5$  12 

1852!  175,  §i!  '  provide,  at  a  time  and  place  appointed  by  its  assessors  or  standing  4 

G.  s.solIU;!!  committee  ;  and  at  such  meeting  it  shall  choose  a  moderator,  clerk,  a  5 

fcush^'wl*'  ^''  standing  committee  or  two  or  more  assessors,  a  treasurer,  a  collector,  6 

97  Mass.  353.      ^y^^  such  otlicr  oflicers  as  it  may  think  necessary,  all  of  whom,  7 

except  the  moderator,  shall  hold  office  until  the  next  annual  meeting  8 

and  until  their  successors  are  chosen  and  qualified.     Vacancies  in  9 

said  offices  may  be  filled  at  any  legal  meeting.  10 


offlTO^of ^assess-       SECTION  8.     The  assessors  or  standing  committee  may  be  elected 

or^etc.  for  such  term,  not  exceeding  three  years,  as  the  parish  or  religious 

society  may  by  vote  or  by-law  prescribe,  and  the  vote  or  by-law 

may  provide  that  the  term  of  office  of  the  assessors  or  members  of 

the  standing  committee  may  expire  in  difi^erent  years. 


Moderator, 
clerk,  etc.,  how 
chosen,  etc. 
1786, 10,  §  1. 
R.  S.  20,  §  7. 
1838,  46. 
G.  S.  30,  §  10. 


Section  9.     Moderators   for  meetings  held    for   the   choice  of  1 

officers  shall  be  elected  by  ballot.     Clerks,  assessors,  treasurers  and  2 

collectors  shall  be  elected  by  ballot,  and   shall  be  sworn.     Other  3 

officers  may  be  elected  in  such  mode  as  the  society  determines.  4 

p.  S.  38,  §  9. 


Prudential 
affairs,  man- 
agement of. 
1786,  10,  §  2. 
R.  S.  20,  §  14. 
G.  S.30,  §11. 
P.  S.  38,  §  10. 


Section  10.     The  prudential  affairs  of  such   societies  shall   be  1 

managed  by  their  assessors  or  by  a  standing  committee,   who  shall  2 

have  like  authority  for  calling  meetings  as  selectmen  have  for  calling  3 

town  meetings,  unless  the  by-laws  otherwise  provide.       97  Mass.  353.  4 


When  justice 
may  call  meet- 
in  ir". 

1731-2,  10. 
1786,  10,  §  2. 
R.  S.  20,  §  17. 
G.  S.  30,  §  12. 


Section  11.     K  there  are  no  assessors  or  committee,  or  if  such  1 

officers  unreasonably  refuse  to  call  a  meeting,  a  justice  of  the  peace  2 

may,  upon  the  application  of  five  or  more  members,  call  a  meet-  3 

ing  in  the  manner  provided  in  section  twenty-two.  4 

p.  S.  38,  §  11.  3  Pick.  232.  6  Met.  448.  4  Gush.  47C.  97  Mass.  349. 


Warrant  for 
meeting;  con- 
tents. 

1733-4,  4,  §  1. 
1786,  10,  §  2. 
R.  S.  20,  §  16. 
G.  S.  30,  §  13. 


Section  12.  The  assessors  or  committee  sliall  insert  in  the  war- 
rant for  a  meeting  any  matter  the  insertion  of  which  five  or  more 
members  of  the  society  may  in  writing  request.  Nothing  shall  be 
acted  upon  at  a  meeting  unless  the  subject-matter  thereof  was 
inserted  in  the  warrant.         p.  s.. 38,  §12.         9  pick.  97.  149  Mass.  139. 
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1  Section  13.     Meetino^s  shall  be  warned  in  the  manner  provided  Meetings,  how 

o  ,  1  warned, 

2  by  any  by-law  or  vote  of  the  society,  or,  if  no  such  provision  has  i^o^,  63. 

3  been  made,  in  such  manner  as  the  assessors  or  standino-  committee  g.  s.  30',  §  li. 

4  in  their  waiTant  may  direct.  i887,'404,  §4." 

1        Section  14.     The  clerk  or,  if  there  is  no  clerk  or  if  he  is  absent.  Presiding  offl. 

•2  one  of  the  assessors  or  of  the  standing  committee  shall  preside  in  officers,  iiow 

3  the  choice  of  a  moderator,  after  which  a  clerk  may  be  chosen,  either  i73i-2!'iof§  2. 

4  pro  tempore  or  to  fill  the  vacancy.     The  moderator  may  administer  i786!^i'o*'§|  1, 2. 

5  the  oath  of  office  to  the  clerk,  and    the    clerk    to    the    assessors,  j^i'so*'^"^" 

6  treasurer  and  collector,  or  said    oaths  may  be  administered  by  a  f^  ^-  ^o-  §§  9. 

7  justice  of  the  peace.  i865, 100.  p.  s.  38,  §u.  5  Mass.  427.  g.'s.  30,  §15. 

1  Section  15.     The  moderator  shall  have  the  same  power  as  the  Moderator's 

2  moderator  of  a  town  meeting;  and  whoever  is  guilty  of  disorderly  nse^^'io," § 2. 

3  behavior  at  a  meeting  of  a  religious  society  shall  be  subject  to  the  g  I" 30' lie 

4  penalties  provided  for  like  oflfences  in  town  meetings.  p.  s.  38,' §19. 

1  Section    16.     K  the  person  who  is  chosen  collector  is  present  collector. 

2  and  accepts  the  office,  he  shall  forthwith  be  sworn.     If  not  present,  r.  8.20,  §§12, 

3  he  shall  be  summoned  to  take  the  oath  by  a  constable  or  by  any  per-  g.'  s.  30,  §  17. 

4  son  whom  the  clerk  or  assessors  appoint  for  the  purpose.     Upon  the  ^"  ^'  ^^'  ^  ^^' 

5  refusal  or  neglect  of  a  person  present  to  accept  such  office  at  the 

6  time,  or  upon  the  neglect  of  a  person  so  summoned,  for  the  space 

7  of  seven  days,  to  appear  and  take  the  oath,  the  society  shall  proceed 

8  to  a  new  choice  ;  and  so  from  time  to  time  until  some  person  accepts 

9  and  is  sworn. 

1  Section  17.     A  religious  society  may,  at  its  annual  meeting  or  at  Appropria- 

2  any  other  meeting  regularly  notified  seven  days  at  least  before  the  ivse,  io,  §  3. 

3  holding  thereof,  grant  and  vote  money  necessary  for  the  settlement  1821;  ct!  ^  *" 

4  and  support  of  ministers  or  public  teachers  of  religion,  for  the  build-  r^I. 2o!§  is. 

5  ing  or  repairing  of  houses  of  public  worship,  for  sacred  music,  for  the  p- 1;  |g'  |  jg- 

6  purchase  and  preservation  of  burial  grounds,  and  for  other  necessary  g|jaa|-^9 

7  parish  charges.  5  Met.  73.  8Cush.  267.  149  Mass.  139.  10  Pick.  500. 

1  Section  18.     No  parish  or  religious  societ}^  shall  assess  taxes  on  Taxes  not  to 

2  the  polls  or  estates  of  its  members  ;  but  pews  may  be  assessed  as  prolflrty  ol''" 

3  heretofore.     No  member  of  any  territorial  or  other  parish  shall,  as  IgCT^iio. 

4  such,  be  personally  liable  for  any  debt  or  obligation  of  the  parish  1897/241. 

5  incurred  after  the  sixth  day  of  April  in  the  year  eighteen  hundred 

6  and  ninety-seven. 

1  Section  19.     A  religious  society  may,  under  the  provisions  of  Ji,l^n '"0^^.^  or 

2  sections  thirty-three  and  thirty-four,  for  the  purpose  of  altering,  iiousesoid. 

3  enlarging,  removing  or  rebuilding  its  house  or  building  a  new  house,  R.  s.  2o,§37. 

4  take  down  any  pews  therein  or  sell  the  house,    p. s.ss, §22.    109 Mass. 21.     g.s. 3o,§36. 

1  Section  20.     The  terms  "religious  society"  and  "society"  in  Preceding sec- 

2  the  preceding  sections  shall  include  parishes,     g.s. 30, §26.    p.  s.ss, §23.     tcfparisifes?^^ 
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ORGANIZATION    OF    RELIGIOUS    SOCIETIES. 

ofmmfTOrpo"        SECTION  21.     All  Unincorporated  religious  society  may,  if  it  con-      1 
rated  religious  taius  tcii  or  iiiore  members,  male  or  female,  become  a  corporation,      2 

■Society.  ■*■ 

1834, 183,  §§6,7.  aiid  mav  hold  so  much  real  and  personal  estate  as  may  be  necessary      3 
'   "    '       '    for  the  objects  of  such  organization,  and  no  more.  4 

G.  S.  30,  §  4.  P.  S.  38,  §  24. 


29. 


First  meeting. 
1834,  183,  §  6. 
K.  S.  20,  §§  27, 
28. 

G.  S.  30,  §  5. 
P.  S.  38,  §  25. 
1897,  496,  §  1. 
149  Mass.  139. 


Section  22.     A  justice  of  the  peace  may,   upon  application  in  1 

writing  by  five  or  more  of  the  members  of  such  society,  issue  his  2 

warrant  directed  to  one  of  the  applicants,  stating  the  objects   of  3 

the  proposed  meeting,  and  requiring  him  to  warn  the  members  of  the  4 

society  to  meet  at  a  time  and  place  appointed  in  the  warrant ;  and  5 

such  warrant  may  be  served  by  posting  an  attested  copy  thereof  on  6 

the  principal  outer  door  of  the  meeting-house  of  such  society  or  by  7 

leaving  such  copy  with,  or  at  the  last  and  usual  places  of  abode  of,  8 

the  members  of  the  society  seven  days  at  least  before  such  meeting  ;  9 

and,  upon  return  thereof,  the  same  or  any  other  justice  of  the  peace  10 

may  preside  at  the  meeting  during  the  choice  and  qualification  of  a  11 

clerk  and  until  a  moderator  is  chosen  ;  and  the  society  may  there-  12 

u})()n  choose  a  moderator  and  do  such  other  things  as  parishes  may  13 

do  at  their  annual  meetings,  if  the  subject-matter  thereof  is  inserted  14 

in  the  warrant.     The  clerk  shall  enter  at  large  upon  the  records  of  15 

the  society  the  proceedings  in  the  organization  thereof.  16 

The  moderator  and    clerk  shall   forthwith  make,  sign,  swear  to  17 

and  file  for  record  in  the  office  of  the  secretary  of  the  commonwealth  1 8 

a  certificate  stating  the  name  of  the  corporation,  its  purpose,  the  19 

city  or  town  and  county  where  located,  the  date  of  the  meeting  20 

for  organization  and  any  adjournments  thereof  and  the  names  of  21 

the  officers  elected  ;  otherwise  the  organization  shall  be  void.  22 


Religious 
society,  how 
formed. 
1880,  21. 
P.  S.  38,  §  26. 


Section  23.     Ten  or  more  persons,  male  or  female,  who  desire  to  1 

form  a  religious  society,  may  make  an  application  therefor  in  writing  2 

to  a  justice  of  the  peace,  who   may  thereupon  issue  his  warrant,  3 

directed  to  one  of  the  applicants,  stating  the  objects  of  the  proposed  4 

society,  and  requiring  him  to  warn  said  persons  to  meet  at  a  time  5 

and  place  appointed  in  the  warrant.     The  warrant  shall  be  issued,  6 

served  and  executed,  and  the  meeting  held  in  the  manner  and  for  7 

the  purposes  set  forth  in  the  preceding  section  ;  and  such  persons,  8 

upon  compl3dng  with  the  j)rovisions  of  said  section,  shall  become  a  9 

corporation  under  a  name  to  be  assumed  at  such  meeting,  with  all  10 

the  powers,   rights   and   privileges,  and   subject  to  all  the  duties,  11 

limitations  and  restrictions,  relating  to  religious  societies.  12 


Proprietors  of 
meetiiig- 
lio  uses  may 
incorporate. 
1840,  62,  §§  1,2. 
G.  S.  30,  §  27. 
P.  S.  .38,  §  27. 
149  Mass.  138. 


ORGANIZATION    OF    PROPRIETORS    OF    MEETING-HOUSES. 

Section  24.     Persons  owning  or  })ro})o.sing  to  build  a  house  of  1 

public  worship   may  organize  in   the  nuuiiier  provided  by  the  pre-  2 

ceding  section,  and  shall  tliereu])on  become  a  corporation  with  the  3 

powers  and  subject  to  the  duties  set  forth  in  cha})ter  one  hundred  -4 

and  nine  and  in  the  following  sections.                                    •  5 


tate°vhi*ch*^i{iay       SECTION  25.      Sucli  cor|)()rati()ii   may  hold  so  iiiucli  real  and  per- 
beheid.  soiial  estate,  in  addition  to  its  meeting-hou.se,  as  may  be  neces.sary 
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3  for  its  objects,  and  no  more;  and  the  annual  income  thereof  shall  Jf^^'fo'lls 

4  be  applied  to  parochial  purposes.  p.  s.  38,  §28.  usMass.  404.  isto,  67.' 

1  Section  26.     The  clerk   of  such  corporation   shall,   within  ten  copy  of  record 

2  days  after  the  meeting  at  which  it  was  organized,  file  with  the  clerk  tion'to'be^flied 

3  of  the  city  or  town   in  which  its  meeting-house  is  situated,  or  is  town*oiCTk!^ 

4  about  to  be  built,  and  also  with  the  secretary  of  the  commonwealth,  (f^s  lo  lib 

5  a  true  copy  of  the  record  of  the  proceedings  of  its  organization  ;  fgg-||J  K^t 

6  otherwise    the  organization    shall   be    void.     Such  copies   shall  be 

7  recorded  b}^  the  city  or  town  clerk  and  by  the  secretary  of  the  com- 

8  monwealth,  in  a  book  kept  for  the  purpose  ;  and  for  recording  the 

9  same  they  shall  each  receive  the  fee  to  which  registers  of  deeds  are 
10  entitled  for  like  services. 

1  Section  27.     Such  corporation  may,  at  a  legal  meeting  called  pai^g'^etT^' '^*'' 

2  for  the  purpose,  vote  to  alter,  enlarge,  repair,  rebuild  or  remove  i^i^-  ]^^'}^^ 

3  its  house,  or  to  build  a  new  one,  and  may  vote  the  money  neces-  o.  s. .so,' § 30.' 

PS    3^    6  HO 

4  sary  for  such  purpose  and  for  the  purchase  of  the  land  necessary  149  MaVs.  139. 

5  therefor. 

1  Section  28.     A  religious  society  incorporated  under  a  special  act  ^H^^°"tT" 

2  shall  have  the  powers  set  forth  in  the  preceding  section,  anythinor  lished  under 

3  contained    in    any    special  act  of  incorporation,  or  in  any   act  in  have  similar 

4  amendment  thereof,  or  in  section  one  of  this  chapter,  to  the  contrary  i8TO,*^84.' 

5  notwithstanding.  ^-  ^-  ^^'  ^  ^^• 

1  Section  29.     A  meeting  for  any  purpose  mentioned  in  section  Meeting 

2  twenty-seven  may  be  called  in  the  manner  prescribed  in  the  by-laws  how°caiie'd!'°°' 

3  or  votes  of  the  corporation,  or,  upon  application  in  wi'iting  by  any  r  s'.2o%^3l 

4  five  of  the  members  of  the  corporation,  by  a  warrant  issued  by  a  pffs'll]' 

5  justice  of  the  peace,  directed  to  one  of  the  applicants  ;  or  such  meet-  g^^ugjj^gog 

6  ing  may  be  called  by  a  notice  by  the  clerk,  if  any,  of  the  corpora-  isAUen,  92. 

7  tion,  who  shall  warn  a  meeting  on  a  like  application  to  him ;  and  in 

8  either  case  the  meeting  may  be  warned  by  notice  served  as  provided 

9  in  section  twenty-two. 

1  Section  30.     Money  voted  by  such  corporation  may  be  assessed  fnTcoiTeljtion 

2  on  the  pews  in  its  meeting-house,  and  the  assessment  may  be  com-  of  money. 

3  mitted  to  its  treasurer,  who  shall  forthwith  give  notice  by  posting  R-  s.  2o,'§  32. 

4  up  an  advertisement  on  the  principal  outer  door  of  the  meeting-  p."  s."  ss!  §  33! 

5  house,  stating  the  making  of  such  assessment  and  the  date  of  its 

6  delivery  to  him ;  and  if  any  part  of  the  taxes  so  assessed  remains 

7  unpaid  for  three  months  thereafter,  the  treasurer  shall  forthwith  col- 

8  lect  the  same  by  sales  by  public  auction  of  the  pews  upon  which  such 

9  taxes  remain  unpaid. 

1  Section  31.     The  treasurer  shall,  at  least  three  weeks  before  the  saieof  pews 

2  time  of  the  sale  of  a  pew  for  taxes,  post  up  a  notice  of  the  intended  men't^o'f  taxes. 

3  sale  on  the  principal  outer  door  of  the  meeting-house,  stating  the  r.^s'.2o^'§^33. 

4  number  of  the  pew,  if  an}^ ;  the  name  of  the  owner  or  occupant,  pfsg'tH" 

5  if  known;    and  the  amount  of  the  tax  due  thereon;   and  if  any  3 Alien,' 369." 

6  part  of  said  tax  remains  unpaid  at  the  time  of  sale,  he  shall  sell 

7  the  pew  by  public  auction  to  the  highest  bidder  and  shall  execute 
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and  deliver  to    the  purchaser  a  bill  of  sale  thereof.     The  money  8 

arising  from  the  sale,  in  excess  of  the  taxes  and  reasonable  inci-  9 

dental  charges,  shall  be  paid  by  the  treasurer  to  the  former  owner  10 

of  the  pew.  11 


Section  32.     An  affidavit,  annexed  to  an  original  notice  or  to  a 
cop3^  thereof  and  recorded  on  the  records  of  the  corporation  within 


Affidavit  of 
notice  of  sales 
made  evidence. 

R.  s. 'io.'f  34.     six  months  after  the  sale,  shall  be  proof  of  the  posting  up  of  such      6 
notice.  p.  s.  .38,  §35.  "  4 


G.  S.  30,  §  34. 


Altering,  etc., 
of  meeting- 
houses. 
1817,  189,  §  5. 
R.  S.  20,  §  36. 
G.  S.  30,  §  35. 
P.  S.  38,  §  36. 
13  Allen,  497. 
109  Mass.  1. 


Section  33.     Such  corporation,   for  the  purpose   of  building  a  1 

new  house,  or  of  altering,  enlarging,  repairing,   rebuilding  or  re-  2 

moving  a  house   already   built,   may   sell  the  same  or  take  down  3 

aii}^  pews  therein,  the  pews  taken  being  first  appraised   by  three  4 

or  more  disinterested  persons  chosen  for  that  purpose.     The  pews  5 

newly  erected  shall  be  sold  by  the  treasurer  by  public  auction  to  (> 

the  highest  bidder,  and  bills  of  sale  thereof  shall  be  given.     The  7 

money  arising  from  such  sale  shall  be  aj^plied,  so  far  as  may  be  8 

necessary,  to  pajdng  the  appraised  value  of  the  pews  taken  down  ;  9 

and  the  deiiciency,  if  any,   shall  be  paid  by  the  corporation  within  10 

thirty  days  after  the  sale.  11 


No  compensa- 
tion for  pews, 
when. 
1835,  121. 
R.  S.  20,  §  38. 
G.  S.  .30,  §  37. 


Section  34.  The  provisions  of  the  preceding  section  shall  not  1 
entitle  a  person  to  compensation  for  a  pew  taken  down  in  a  meet-  2 
ing-house  which  is  uniit  for  the  purposes  of  public  worship.  3 


p.  S.  38,  §37. 
17  Mass.  435. 


1  Pick.  102. 
3  Pick.  344. 


7  Pick.  138. 
19  Pick.  361. 


9  Gush.  ^08. 
160  Mass.  118. 


Assessments 
on  pews. 
1845,  213. 
G.  S.  30,  §  39. 

P.  S.  38,  §  38. 


Section  35.     A  corporation  for  religious  purposes  may  assess  1 

upon  the  pews  in  a  church  or  meeting-house  which  it  has  erected  or  2 

procured  for  public  worship  since  the  twenty-fifth  day  of  jNIarch  in  3 

the  year  eighteen  hundred  and  fortj^-five,  according  to  a  valuation  4 

of  said  pews  previously  agreed  upon,  and  recorded  by  the  clerk,  5 

sums  of  money  for  the  support  of  public  worship  and  other  parochial  (> 

charges,  and  for  the  repairs  of  the  house.      Such  assessments  may  7 

be  collected  in  the  manner  provided  in  sections  thirty  and  thirty-  8 

one.  9 


Same  subject. 
1852,  319,  §  1. 
1854,  258,  §  1. 
G.  8.  .30,  §  40. 
P.  S.  38,  §  .39. 
3  Allen,  369. 
149  Mass.  138. 


Section  36.  Such  corporation  which  had  erected  or  procured 
such  house  prior  to  said  date  may  avail  itself  of  the  provisions  of 
the  preceding  section,  if  the  consent  of  all  the  pew  owners  is  ob- 
tained, or  if  two-thirds  of  its  members  present  and  voting  at  a 
meeting  called  for  that  purpose  so  determine. 


Purchase  of 
pews  at 
appraisal. 
IS.'H,  258,  §  2. 
G.  S.  30,  §  41. 
P.  S.  38,  §  40. 
108  Mass.  147. 


Section  37.     A  corporation  which  votes  to  avail  itself  of  the  1 

provisions    of  section   thirty-five  shall,  upon   the  application  of  a  2 

person  owning  a  pew  in  its  house,  within  one  year  after  said  vote,  3 

purchase  such  pew  at  the  value  determined  by  three  disinterested  4 

persons,  one  of  whom  shall  be  chosen  by  the  pew  owner,  one  b}'  the  5 

corporation,  and  the  third  by  the  two  appraisers.  G 


Pews  to  he  per- 
sonal estate. 
1795,  53,  §  1. 
1798,  42. 


Section  38.     Pews  shall  be  [)ersonal  estate,  but  this  i)rovision      1 
shall  not  affect  any  existing  right  of  dower.  2 

R.  S.  60,  §  31.  1855, 122,  §§  1,  2.  G.  S.  30,  §  38.  P.  S.  38,  §  42. 
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protestant  episcopal  churches. 

1  Section  39.     In  religious  societies  belonging  to  the  Protestant  proteltaiV^'^ 

2  Episcopal  Church  or  the  Reformed  Episcopal  Church,  the  rector  or  Episcopal 

socictiGs 

3  one  of  the  wardens  may,  unless  otherwise  provided  in  some  by-law,  isss,  iie.' 

4  preside  at  their  meetings  with  all  the  powers  of  a  moderator ;  and  p.'  s."  38,'  §  43.' 

5  the  wardens,  or  wardens  and  vestry,  may  exercise  all  the  powers  of  issT^Iig! 

6  a  standing  committee  in  accordance  with  the  usages  and  discipline  ^^^''  ^*^- 

7  of  said  churches.     Unless  the}''  assess  or  collect  a  tax  on  the  pews, 

8  such  societies  need  not  choose  a  collector  or  assessors  ;  and  they 

9  may  in  their  by-laws  provide  that  the  duties  of  assessors  shall  be 

10  performed  by  the  wardens.     The  officers  upon  whom  the  duties  of 

11  standing  committee  or  assessors  may  devolve  shall  be  elected  by 

12  ballot. 

METHODIST    EPISCOPAL    CHURCHES. 

1  Section  40.     The  trustees  of  any  society  of  the  Methodist  Epis-  organization 

2  copal    Church,    or   of   the    African    Methodist   Episcopal    Church,  Episcopal 

3  appointed  according  to  the  discipline  or  usages  thereof,  respectively,  is47r28o!'§  i. 

4  or  as  such  society  chooses,  may  organize  and  become  a  corporation  Grs.lld.Vis- 

5  with  the  powers  and  duties  prescribed  b}:^  chapter  one  hundred  and  fobMas's^ws 

6  nine,  subject,  however,  to  account  to  the  quarterl}^  conference  of 

7  such  society  according  to  the  aforesaid  discipline  and  usages. 

1  Section  41.     Such  trustees  may  receive,   hold  and  manage  all  ot*ta^stees^o'f 

2  "the  real  and  personal  property  belonging  to  such  society,  may  sell  ^"4*^^280^2^^' 

3  and  convey  the  same,  and  may  hold  in  trust  gifts,  grants,  bequests  i857;48,§2. 

4  or  devises  to  such  society  for  the  support  of  public  worship  and  p.'  s.'  as'  §  45- 

5  for  other  religious  purposes  ;    but  the  annual  income  of  such  trust 

6  property,  exclusive   of   the   meeting-house,    shall   not  exceed  four 

7  thousand  dollars. 

1  Section  42.     The  first  meeting  of  such  trustees  may,  upon  the  sirst  meeting, 

2  application  of  three  or  more  of  them,  be  called  by  a  justice  of  the  1847, 280,  §3. 

3  peace,  and  at  such  meeting  the  trustees  may  choose  a  secretary  and  p."  s."  Is,' | ^.' 

4  other  officers.     The  provisions  of  this  chapter  relative  to  the  warn- 

5  ing  and  organization  of  meetings  of  religious  societies  shall,  so  far 

6  as   appropriate,    apply    to    meetings  for  the    organization    of  such 

7  trustees.     The  secretary,   before   entering  upon   the  duties   of  his 

8  office,  shall  be  sworn  to  the  faithful   performance   thereof,  and   a 

9  record  of  such  oath  shall  be  made  in  the  records  of  such  trustees. 

1  Section  43.     An  attested  copy  of  the  record  of  the  proceedings  copy  of  record 

2  at  such  organization  shall  be  filed  with  the  city  or  town  clerk,  and  tion  to  be  flied 

3  also  with  the  secretary  of  the  commonwealth,  and  recorded  within  tvierk.°^^" 

4  the  time  and  in  the  manner  prescribed  in  section  tAventy-six  ;  other-  g^s. fol'ni". 

5  wise  the  organization  shall  be  void.  1897,496,  §3.  p.  s.  38,  §47. 

ROMAN    CATHOLIC    CHURCHES. 

1  Section  44.     The  Roman  Catholic  archbishop  or  bishop  of  the  incorporation 

2  diocese  in  which  a  Roman  Catholic  church  is  erected  or  intended  to  cathoiic 

3  be  erected,  the  vicar-general  of  such  diocese  and  the  pastor  of  such  i87'9y*i08f§  1. 

4  church,  for  the  time  being,  or  a  majorit}^  of  them,  may  associate  ^"  *■  ^*'  ^  **• 
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with  themselves  two  laymen,  communicants  of  said  church,  and  may, 
with  such  laj^men,  sign  a  certificate  in  duplicate,  showing  the 
name  or  title  b}"  which  they  and  their  successors  shall  be  known  as 
a  body  corporate,  which  certificate  shall  be  acknowledged  in  the 
same  manner  as  conveyances  of  land.  One  cop}"  of  such  certificate 
shall  be  filed  in  the  office  of  the  secretary  of  the  commonwealth, 
and  the  other  recorded  in  the  registry  of  deeds  in  tlie  county  in 
which  such  church  is  erected  or  intended  to  be  erected  ;  and  there- 
upon such  church  shall  be  a  body  corporate  b}^  the  name  expressed 
in  such  certificate,  and  the  said  persons  so  signing  the  same  shall  be 
the  trustees  thereof. 


9 
10 
11 
12 
13 
14 
15 


Successor  of 
archbishop, 
etc.,  to  be 
trustee. 
1879,  108,  §  1. 
P.  S.  38,  §  49. 


Section  45.     The   successor  of  any  archbishop,    bishop,  vicar-  1 

general  or  pastor  shall,  by  virtue  of  his  office,  be  for  the  time  being  2 

a  member  of  such  corporation  in  place  of  his  predecessor  ;  and  such  3 

laymen  shall  hold  office  respectively  for  one  year ;  and  when  the  4 

office   of  any  such  layman  becomes  vacant,  his  successor  shall  be  5 

appointed  in  the  manner  provided  for  the  original  selection.  6 


Powers,  etc., 

of  trustees. 
1879,  108,  §  2. 
P.  S.  38,  §  50. 


Section  4(3.     Such  corporation  may  receive,  hold  and  manage  1 

all  real  and  personal  property  belonging  to  such  church ;  may  sell  2 

and  convey  the  same  ;  and  may  hold  in  trust  gifts,  grants,  bequests  3 

or  devises  to  such  church  for  the  support  of  public  worship  and  for  4 

other  religious  purposes  ;  but  all  the  property  belonging  to  any  one  5 

church  or  parish  and  held  by  such  corporation  shall  never  exceed  6 

one  hundred  thousand  dollars  exclusive  of  the  church  buildings.  7 


Incorporation 
of  churches. 
1887,  404,  §  1. 


INCORPORATION    OF    CHURCHES. 


Section  47.     Any  church  may  be  incorporated  according  to  the      1 
provisions  of  the  following  sections.  2 


Notice  of  meet- 
ing for  incor- 
poration. 
1887,  404,  §  2. 


Section  48.     A  notice,  signed  by  one  or  more  of  the  members  of  1 

such  church,  stating  the  object,  time  and  place  of  the  meeting  for  2 

its  incorporation,  and  the   first  election  of  officers,  shall,  at  least  3 

fifteen  days  before  such  meeting,  be  posted  in  a  conspicuous  place  4 

near  one  of  the  principal  entrances  of  the  usual  place  of  meeting  5 

of  said  church.  6 


Election  of 

officers. 
1887,  404,  §  3. 
1891,  265. 
1895,  105. 


Section  49.     At  the  time  and  place  stated  in  said  notice,  the  resi-  1 

dent  members  of  such  cliurch  who  are  twenty-one  years  of  age  or  2 

over  may  assemble  at  their  place  of  Avorship  and  by  ballot  elect  a  3 

moderator,  a  clerk,  who  shall  be  sworn,  a  treasurer,  a  standing  com-  4 

mittee  of  not  less  than  three  nor  more  than  twenty-four  members  5 

or  a  board  of  trustees,   managers,  directors,  executive   committee,  6 

prudential  committee,  wardens  and  vestry  or  other  officers  with  the  7 

powers  of  a  standing  committee,  and  such  other  officers  as  they  may  8 

deem  necessary.  9 


i^7,'4^4,' §  4.          Section  50.     The  church  may  make  by-laws  and  may  prescribe  1 

therein  the  manner  in  Avhich  and  the  officers  and  agents  by  whom  2 

the  purposes  of  its  incorporation  may  be  effected.      If  no  provision  3 

is  made  by  a  vote  or  by-law  of  the  church  for  calling  meetings,  4 
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5  they  shall  be  called  in  such  manner  as  the  standing  committee  may 

6  direct. 

1  Section  51.     The    standing    committee    or   other   officers    shall  certification  of 

.        .  Pill  1  organization. 

2  certify   the    organization  of    such  church   to  the  commissioner  of  i«s7, 404,  §  5. 

3  corporations,  in  such  form  as  he  shall  prescribe  ;  and  he,  with  the 

4  secretary  of  the  commonwealth,  upon  payment  of  a  fee  of  five  dol- 

5  lars  to  the  secretary,  shall  perform  the  same  duties  and  with  the 

6  same  legal  effect  as  in  the  case  of  corporations  organized    under 

7  chapter  one  hundred  and  twenty-five. 

1  Section  52.     None  but  members  of  such  church  shall  be  mem-  Members  ot 

2  bers  of  such  corporation,  and  only  resident  members  of  full  age  beTot^rs 

3  shall  vote.  1887,404.§6. 

1  Section  53.     The  deacons,  wardens,  trustees  or  similar  officers  Deacons  may 

2  of  a  church  so  incorporated  which  holds  real  or  personal  estate  under  to  the  mlfor^. 

3  the  provisions  of  chapter  thirty-seven,   may,   subject  to  the  same  imfm^l'i^!' 

4  uses  and  trusts  as  when  held  by  them,  convey  it  to  said  church. 


1  Section  54.     Any  religious  society  connected  with  a  church  so  Religious 

2  incorporated  ma}^  at  any  meeting  called  for  the  purpose,  by  a  three-  convey  estitte 

3  fourths  vote,  authorize  one  or  more  persons  in  its  name  and  behalf  i887^404^^§"J.*'^' 

4  to  convey  any  real  or  personal  estate  belonging  to  it  to  such  church, 

5  and  such  estate  shall  thereafter  be  held  by  the  church  subject  to  the 

6  same  uses  and  trusts  as  when  held  by  said  religious  society. 

•corporate  po^vERS  subject  to  alteration  or  repeal. 

1  Section  55.     All  corporate  powers  granted  to  any  religious  cor-  corporate 

2  poration  shall  be  subject  to  alteration  or  repeal  by  the  general  court.  fui^Ictto  ^^'^ 

R.  S.  20,  §  29.  G.  S.  30,  §§  4,  1879,  108,  §  2.  ^i^™i"^°  '^^ 

1840,  62,  §2.  27,43.  P.  S.  38,  §  51.  1^,  183,  §  7 


CHAPTEK    37. 

OF  DONATIONS    AND   CONVEYANCES    FOR    PIOUS  AND    CHARITABLE   USES. 

1  Section  1.     The  deacons,  wardens  or  similar  officers  of  churches  Deacons,  etc, 

2  or   religious  societies,  and  the  trustees  of  the  Methodist  Episcopal  coi^orate!*^^ 

3  churches,  appointed  according  to  the  discipline  and  usages  thereof,  nssysif §  i. ^' 

4  shall,  if  citizens  of  this  commomvealth,  be  deemed  bodies  corporate  gIIi'Ii^' 

5  for  the  purpose  of  taking  and  holding  in  succession  all  gifts,  grants,  p'|' "/gj 

6  bequests  and  devises  of  real  or  personal  estate,  made  either  to  them  i8k,'78.' 

•  .  12  Met  250 

7  and  their  successors,  or  to  their  respective  churches,  if  unincorpo-  scusii. 336. 

8  rated,  or  to  the  poor  of  their  churches.  9Cush.  ibi. 

1  Section  2.     When  the  ministers,  elders  or  vestry  of  a  church  Ministers,  etc., 

...  '  .  "^    .  -,     .        ,       to  be  joined  m 

2  are  joined  in  the  gifts,  gi'ants,  bequests  or  devises  mentioned  m  the  bodycorpo- 

3  preceding  section,  as  donees  or  grantees  with  the  deacons,  wardens  1754^,  12,  §i. 

4  or  trustees,   such  officers   and  their  successors,  with  the  deacons,  r.  s'.  2o',§4o. 

5  wardens  or  trustees  shall  be  deemed  the  corporation  for  the  purposes  p.'  f;  I9;  1 1; 

6  mentioned  in  the  preceding  section.  4Cu8h.  281.  12 Met. 250. 
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Trustees  to 
hold  funds,  etc. 
1853,  389,  §  1. 
G.  S.  30,  §  2o. 
1869,  248. 
P.  S.  39,  §  10. 
1884,  78. 


Section  3.     Incorporated  and  unincorporated  religious  societies  1 

and  churches  may  appoint  trustees,  not  exceeding  five,  to  hold  and  2 

manage  trust  funds  for  their  benefit,  who  shall  hold  their  offices  for  3 

three  years  and   until  others  are  appointed  in  their  stead.     At  or  4 

before  the  time  of  the  first  appointment  of  such  trustees,  the  society  5 

may  establish  regulations  for  their  government,  which  shall  not  be  6 

subject  to   alteration  or  amendment  except  by  consent  of  all  the  7 

trustees  in  office  at  the  time  and  by  a  two-thirds  vote  of  the  church  8 

or  society  interested  therein.     Any  funds  held  by  the  bodies  cor-  9 

porate  mentioned  in  the  two  preceding  sections  may  be  transferred  10 

to  said  trustees  to  be  held  in  trust  in  like  manner  by  them.  11 


be  a^^^ointeff         SECTION  4.     Churchcs  or  religious  societies  may  appoint  trustees,  1 

by  churches      i^ot  excccdinff  fivc,  wlio  shall  with  their  successors  be  a  body  cor-  2 

RQQ  rcliffious  "  '  .  »  . 

societies.          poratc,  for  the  purposes  mentioned  in  section  one,  and  shall  be  sub-  3 

ject  to  all  of  the  provisions  of  this  chapter  applicable  thereto.  4 


Ministers  may 
take  in  succes- 
sion any  par- 
sonage land. 
1754-5,  12,  §  2. 
1785,  51,  §  1. 
R.  S.  20,  §  41. 
G.  S.  31,  §  3. 
P.  S.  39,  §  3. 


Section  5.     The  minister  of  a  church  or  religious  society,  if  a  1 

citizen  of  this  commonwealth,  shall  be  capable  of  taking  in  succes-  2 

si  on  any  parsonage  land  granted  to  the  minister  and  his  successors,  3 

or  to  the  use  of  the  ministers,  or  granted  by  words  of  like  import,  4 

and  may  prosecute  or  defend  any  action  relative  to  such  land.  5 


2  Mass.  500. 


7  Mass.  445. 


10  Mass.  93. 


14  Mass.  333. 


15  Mass.  464. 


Conveyance  of 
church  land 
regulated. 
1754-5,  12,  §  2. 
1785,  51,  §1. 
R.  S.  20,  §  42. 
G.  S.  31,  §4. 
1874,  177. 
P.  S.  39,  §  4. 
2  Mass.  .500. 


vSection  6.     No  conveyance    of  the    land    of  a  church  shall  be  1 

effectual  to  pass  the  same,  if  made  by  the  deacons  without  the  con-  2 

sent  of  the  church  or  of  a  committee  of  the  church  appointed  for  3 

that  purpose,  or  if  made  by  the  wardens  without  the  consent  of  the  4 

vestry,  or  if  made  by  the  trustees  of  the  Methodist  Episcopal  Church  5 

without  the  consent  of  the  quarterly  conference.  i4  Mass.  333.  6 


Conveyance  of 
churcli  land 
by  minister. 
1785,  51,  §  1. 
R.  S.  20,  §  43. 
G.  S.  31,  §  5. 
P.  S.  39,  §  5. 


Section  7.     No  conveyance  by  a  minister  of  land  held  by  him  1 

in  succession   shall  be  valid  longer  than   he   continues  to  be  such  2 

minister,  unless  made  with  the  consent  of  the  religious  society  of  3 

which  he  is  minister,  or  unless  he  is  the  minister  of  an  Episcopal  4 

church  and  makes  the  conveyance  with  the  consent  of  the  vestry.  5 


Section  8.     The  several  churches,  other  than  those  of  the  Episco- 


Committees  to 

settle  with  dea-         it.. 

cons,  etc.  pal  denomination,  may  choose  committees  to  settle  the  accounts  of 

1754-5   12   §  2.       *  .  '' 

1785,51,  §1."'     the  deacons  and  other  church  officers,  and,  if  necessary,  to  pro s- 
R.  s.  20,  §44.  -^         * 

G.  S.  31,  §  6. 
p.  S.  39,  §  6. 


ecute  suits  in  the  name  of  the  church  against  them  relative  to  the 
same. 


Section  9.     The  income  of  the  gifts,  grants,  bequests  and  devises 


Income  of  gifts 

to  churches  /.i  /•  ^i^iin  i 

limited.  made  to  or  tor  the  use  of  any  one  church  shall  not  exceed  two 

1754-5  12   §  3.  .  , 

1785,51,  §2.  '    thousand  dollars  a  year,  exclusive  of  the  income  of  any  parsonage 
G.  s!  31',  §  7".'     land  granted  to  or  for  the  use  of  the  ministry.  p.  s.  39,  §  7. 


molTth^'^vuu'lt        Section  10.     The   overseers   of  each    monthly    meeting  of  the  1 

ingsotf'iiinds,  people  called  Friends,  or  Quakers,   shall  be  a  body  corporate  for  2 

be  a  cor-    '      the  purposc  of  taking  and  holding  in  succession  gifts  and  grants  3 

?8n%!*§'3.        of  real  or  personal  estate  made  to  the  use  of  such  meeting  or  to  4 

1822, 92.           ^jjg  ^gg  Q^  ^j^y  preparative  meeting  belonging  thereto  ;   and  they  5 
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6  may  manage  or  convey   such   estate   according  to   the  terms   and  gIIi'Is^' 

7  conditions  of  such  gifts  and  grants,  and  may  prosecute  or  defend  any  fcugh^'Jo^' 

8  action  relative  to  the  same  ;  but  the  income  thereof  to  any  one  of  7  AUen,  243. 

9  -such  meeting's  for  the  uses  aforesaid  shall  not  exceed  five  thousand 
10  dollars  a  year. 

1  Section  1 1 .     Such  monthly  meeting  may  appoint,  in  such  man-  Trustees  for 

2  ner  and  for  such  time  as  it  may  determine,  three  members  of  any  meTtf^s!^** 

3  preparative  meeting  which  belongs  to  it  or  forms  a  part  thereof  to  ^^^' 

4  act  as  a  board  of  trustees.     Such  trustees  and  their  successors  shall 

5  be  a  body  corporate  for  the  purpose  of  taking,  holding,  managing 

6  or  conveying  any  real  estate  which  may  be  owned  or  acquired  by 

7  such  preparative  meeting  or  granted  to  the  use  of  said  meeting,  and, 

8  upon  their  appointment,  the  power  of  the  overseers  of  such  monthly 

9  meeting  to  receive,  hold  or  manage  any  real  estate  for  the  use  of 

10  such  preparative  meeting  shall  cease,  and  they  shall  convey  to  said 

11  trustees  any  real  estate  the  legal  title  to  which  is  vested  in  them  as 

12  the  body  corporate  in  trust  for  such  preparative  meeting  to  be  held  by 

13  said  trustees  upon  the  same  trusts.     The  trustees  may  manage  and 

14  convey  any  real  estate  held  by  them  upon  the  same  terms  and  con- 

15  ditions  upon  which  it  was  granted  and  may  prosecute  or  defend  any 

16  action  relative  thereto,  but  they  shall  not  convey  it  without  the  con- 

17  sent  in  writing  of  the  preparative  meeting,  granted  as  the  decision 

18  of  said  meeting.     The  income  of  real  estate  so  held  by  them  in 

19  trust  and  the  income  of  any  gifts  of  personal  estate  which  may  be 

20  held  by  overseers  for  the  same  preparative  meeting  under  the  pro- 

21  visions  of  the  preceding  section  shall  not,  in  all,  exceed  five  thou- 

22  sand  dollars  a  year. 

1        Section  12.     Unincorporated  religious  societies  shall  have  like  unmcorpo- 

2,-i.,.j_  J  1  J     rated  societies 

power  as  incorporated  societies  to  manage,  use  and  employ,  accord-  may  hold  gifts, 

3  ing  to  its  terms  and  conditions,  any  gift  or  grant  made  to  them ;  lfi\^  e,  §  3. 

4  they  may  elect  trustees,  agents  or  other  officers  therefor,  and  ma}^  ^^|  2o^'§^25 

5  sue  for  any  right  which  may  vest  in  them  in  consequence  of  such  ^- 1-  ^o.  §  24. 

6  gift  or  grant ;  for  which  purposes  they  shall  be  corporations.  5 Met.  155. 

16  Gray,  329.  6  AUeu,  140.  109  Mass.  163.  167  Mass.  204. 

1  Section  13.     All  trustees,  whether  incorporated    or   not,   who  Trustees  to 

2  hold  funds  given  or  bequeathed  to  a  city  or  town  for  a  charitable,  reports"""* 

3  religious  or  educational  purpose  shall  make  an  annual  exhibit  of  Gi^l.sT.'/g^.' 

4  the  condition  thereof  to  the  board  of  aldermen  of  the  city,  or  to  the  ^-  ^-  ^^'  ^  ^^• 

5  selectmen  of  the  town  to  which  such  funds  have   been  given  or 

6  bequeathed  ;  and  the  records  of  all  transactions  by  the  trustees  rela- 

7  tive  to  such  funds  shall  be  open  to  inspection  by  the  board  to  which 

8  such  exhibit  is  to  be  made. 

1  Section  14.     The  probate  court  for  the  county  in  which  a  city  —may  be  re- 

2  or  town  is  situated,  to  which  funds  have  been  so  given  or  bequeathed,  bateTOurts^™' 

3  may,  upon  the  petition  of  five  persons,  cite  all  parties  interested  to  g^I'.IT.'/io. 

4  appear  before  it  to  answer  all  complaints  which  may  then  and  there  ^"  ^'  ^^'  ^  ^^• 

5  be  made  ;  and  if  a  trustee  neglects  or  refuses  to  render  such  annual 

6  exhibit,  or  is  incapable  of  discharging  the  trust  reposed  in  him,  or 

7  unsuitable  to  manage  the  affairs  of  the  same,  the  court  may  remove 

8  him  and  fill  the  vacancy. 
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CHAPTER    38. 

OF   LIBRARIES. 

Section  1.  —  General  Provision. 

Sections  2-5.  —  Law  Libraries. 

Section  6.  —  City  and  Town  Libraries. 

Sections  7-10.  —  Trustees  of  Town  Libraries. 

Sections  11-17. — Board  of  Free  Public  Library  Commissioners. 


Existing  cor- 
porations, etc. 


Oreanization 
of  law  library 
associations. 
1842,  94,  §  1. 
1856,  184. 
G.  S.  ^i,  §  2. 
P.  S.  40,  §  2. 


GENERAL    PROVISION. 

Section  1.     Library  corporations  and   associations  which  have  1 

been  legally  established  shall  continue  to  have  all  the  powers  and  2 
privileges  and  be  subject  to  all  the  duties  and  restrictions  attaching    .  3 

thereto.  4 

LAW    LIBRARIES. 

Section  2.     Attorneys  at  law  who  have  been  admitted  to  prac-  1 

tice  in  the  courts  of  the  commonwealth  and  who  are  resident  in  a  2 

county  for  which  there  is  no  law  library  association  may  organize  3 

as  a  corporation,  under  the  provisions  of  chapter  one  hundred  and  4 

twenty-five,  by  the  name  of  the  Law  Library  Association  for  such  5 

county,  and  may  adopt  by-laws  which  shall  be  subject  to  the  ap-  6 

proval  of  the  superior  court.  7 


Use  of  library. 
1842,  94,  §  2. 
G.  S.  3.3,  §  ,5. 
P.  S.  40,  §  5. 


Section  3.  The  inhabitants  of  the  county  shall  have  access  to  1 
the  library  and  may  use  the  books  therein,  subject  to  the  provisions  2 
of  the  by-laws.  3 


Payments  to 
law  library 
associations. 
1856,  71,  §  2. 
G.  S.  .83,  §  7. 
1881,  89. 
P.  S.  40,  §§  6, ' 
1882, 246. 
1897,  505. 


Section  4.     County  treasurers  shall  annually  pay  to  the  law  li-  1 

brary  associations  in  their  respective  counties  all  sums  which  are  2 

paid  into  the  county  treasuries  during  the  year  by  the  clerks  of  the  3 

courts,  to  an  amount  not  exceeding  two  thousand  dollars  in  any  one  4 

year.     They  may  also  pay  to  said  associations  such  further  sums  as  5 

the  county  commissioners  may  consider  are  necessary  and  proper.  6 

All  sums  which  are  so  paid  shall  be  applied  to  maintain  and  enlarge  7 

such  libraries  for  the  use  of  the  courts  and  of  citizens.     The  treas-  8 

urer  of  the  law  library  association,   l)efore   receiving  any   money  9 

from  the  county  treasurer,  shall  give  bond,  with  sureties  to  the  sat-  10 

isfaction  of  the  commissioners,  for  the  faithful  application  of  such  11 

money,  and  that  he  will  make  a  return   annually  to  them,  under  12 

oath,  of  the  manner  in  which  it  has  been  expended.  13 


Law  library 
associations 
entitled  to  cer- 
tain books. 
1871,  387. 
P.  S.  40,  §  8. 


Section   5.     Each  law   library   association   shall   be   entitled    to  1 

receive  from  the  sergeant^at-arms,  immediately  after  their  publica-  2 

tion,  one  copy  of  the  legislatives  documents  of  the  senate  and  house,  3 

the  journal  of  the  senate  and  the  journal  of  the  house.  4 


CITY    AND    town    LIBRARIES. 

town^'ibraries        Section    6.     A  city   or  towu   may  establish  and  maintain  public  1 

1851  305,  §§^1,3.  libraries  for  the  use  of  its  inhabitants,  under  regulations  prescribed  2 

1866,222.    ^'"  by  the  city  council  or  by  the  town,  and  may  receive,  hold  and  man-  3 
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4  age  any  gift,  bequest  or  devise  for  such  library.     The  city  council  p 'I*  to  §§ -mi 

5  of  a  city  or  the  selectmen  of  a  town  may  place  in  such  library  the  10  ^len,  169. 

6  books,  reports  and  laws  which  may  be  received  from  the  common- 

7  wealth. 

TRUSTEES    OF    TOWN   LIBRARIES. 

1  Section  7.      A  town   which  raises   or  appropriates  money   for  Trustees  of 

2  the  support  of  a  free  public  library,  or  free  public  library  and  read-  iss8r304,T§"vi, 

3  ing-room,  owned  by  the  town,  shall,  at  an  annual  meeting  or  special  ^ggg  112. 

4  meeting,  unless  the   same  has   been  acquired  entirely  or  in  part 

5  through  some  gift  or  bequest  which  contains  other  conditions  or 

6  provisions  for  the  election  of  its  trustees  or  for  its  care  and  man- 

7  agement  which  have  been  accepted  by  the  town,  elect  by  ballot  a 

8  board  of  trustees   consisting  of   any  number  of  persons,  male  or 

9  female,   divisible   by  three,   which  the    town   determines  to   elect. 

10  When  such  board  is  first  chosen,  one-third  thereof  shall  be  elected 

11  for  one  year,  one-third  for  two  years  and  one-third  for  three  years, 

12  and  thereafter  one-third   shall  be  elected  annually  for  a  term   of 

13  three  years.     The  board    shall,   from   its    own    number,   annually 

14  choose  a  chairman    and    secretary    and,    if  the  town   so  votes,   a 

15  treasurer,  who  shall  give  a  bond  similar  to  that  given  by  the  town 
1(^  treasurer,  in  an  amount  and  with  sureties  to  the  satisfaction  of  the 

17  selectmen.     The  town  treasurer  shall  act  as  treasurer  of  the  board 

18  of  trustees  until  the  town  otherwise  directs. 

1  Section  8.     The  board  shall  have  the   custody  and  management  ^^^^ff^^^ 

2  of  the  library  and  reading  room  and  of  all  property  owned  by  the  isss,  304,  §  4. 

3  town   relating  thereto.     All  money  raised  or  appropriated  by  the 

4  town  for  its  support  and  maintenance  shall  be  expended  by  the  board, 

5  and  all  money  or  property  which  the  town  may  receive  by  gift  or 

6  bequest  for  said  library  and  reading  room  shall  be  administered  by 

7  the  board  in  accordance  with  the  provisions  of  such  gift  or  bequest. 

1  Section  9.     The  board  shall  make  an  annual  report  to  the  town  —to  make 

2  of  its  receipts  and  expenditures  and  of  the  property  in  its  custody,  i888r304r§'6! 

3  with  a  statement  of  any  unexpended  balance  of  money  and  of  any 

4  gifts  or  bequests  which  it  holds  in  behalf  of  the  town,  with  its  rec- 

5  ommendations. 

1  Section  10.     The  provisions  of  the  three  preceding  sections  shall  ^j^ifonf  e|c*^' 

2  not  apply  to  library  associations,  nor  to  a  library  organized  under  a  fg^gg'^Sf/*?^- ' 

3  special  act. 

BOARD    OF   free    PUBLIC    LIBRARY    COMIVIISSIONERS. 

1  Section  1 1 .     There  shall  be  a  board  of  free  public  library  com-  Board  of  free 

fx  .      .  ■    , .  n     n  •  1        /  /•   j_i  public  library 

2  missioners    consisting  01    five  persons,   residents    01  the   common-  commission- 

3  wealth,  one  of  whom  shall  annually  be  appointed  by  the  governor,  1896, 347,  §1. 
^  4    with  the  advice  and  consent  of  the  council,  for  a  term  of  five  years.  ^^^^'  ^^■ 

5    The  governor  shall  designate  the  chairman  thereof. 

1  Section  12.     No  member  shall  receive  any  compensation,  but  ^^jthoutpay. 

2  the  board  may  annually  expend  not  more  than  five  hundred  dollars,  1890,347,  §§2,6. 

3  payable  by  the  commonwealth,  for  clerical  assistance  and  for  other 
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necessary  expenses, 
the  oreneral  court. 


It  shall  annually  in  January  make  a  report  to 


Board  to  ad- 
vise as  to 
selection  of 
boo  lis. 
1890,  34",  §  2. 


Purchase  of 
books  for 
towns  having 
no  library. 
1890,  347,  §  3. 


—  for  small 
towns  having 
a  library. 
1892,  255. 
1900,  233. 


Acceptance  of 
provisions. 
1890,  347,  §  4. 


Limit  of  ap- 
propriations 
for  library. 
1890,  347,  §  5. 


Section  13.     The  board  shall  advise  the  librarian  or  trustees  of  1 

any  free  public  library  relative  to  the  selection  or  cataloguing  of  2 

books  and  any  other  matter  pertaining  to  the  maintenance  or  ad-  3 

ministration  of  the  library.  4 

Section  14.     Said  board  may,  upon  the  application  of  the  library  1 

trustees  of  a  town  which  has  complied  with  the  provisions  of  sec-  2 

tions  sixteen  and  seventeen,  and  which  has  no  free  public  library  3 

owned  and  controlled  by  the  town,  expend  not  more  than  one  hun-  4 

dred  dollars  for  books  to  be  selected  and  purchased  by  said  board  5 

and  delivered  to  said  trustees  for  the  purpose  of  establishing  a  free  6 

public  library.  7 

Section  15.     If  a  town,  the  valuation  of  which  is  not  more  than  1 

six  hundred  thousand  dollars  and  which  has  a  free  public  library,  2 

has  complied  with  all  laws   relative  to  the   maintenance   of  such  3 

library,  and  the  trustees  of  the  library  provide,  to  the  satisfaction  4 

of  the  board,  for  the  distribution  of  books  in  different  parts  of  the  5 

town  where   such   distribution   is   necessary,  by  means   of  branch  6 

libraries  or  deliveries,  and  for  practical  and  effective  means  of  ren-  7 

dering  the  library  useful  to  the  teachers  and  scholars  of  the  public  8 

schools  in  such  town,  the  board  may  expend,  in  such  amounts  and  9 

at  such  times  as  they  determine,  not  more  than  one  hundred  dollars  10 

for  the  purchase  of  books  for  each  free  public  library  owned  and  11 

controlled  by  such  town.  12 

Section  16.     A  town  shall  not  be  entitled  to  the  benefits  of  the  1 

three  preceding  sections  until  it  accepts  the  same  or  has  accepted  2 

the  corresponding  provisions  of  earlier  laws  and  has  elected  a  board  3 

of  library  trustees  as  provided  in  section  seven,  nor  until  said  trus-  4 

tees  have  made  provision  satisfactory  to  said  commissioners  for  the  5 

care  and  distribution  of  the  books  furnished  by  them.  6 

Section  17.     Such  town  shall,  if  its  last  assessed  valuation  was  1 

one  million  dollars  or  over,  annually  appropriate  from  the  dog  tax,  2 

or  otherwise  provide  for  the  use  and  maintenance  of  its  free  public  3 

library,  not  less  than  fifty  dollars  ;  if  such  valuation  was  less  than  4 

one  million  dollars  and  not  less  than  two  hundred  and  fifty  thousand,  5 

not  less  than  twenty-five  dollars  ;    and  if  such  valuation  was  less  6 

than  two  hundred  and  fifty  thousand  dollars,  not  less  than  fifteen  7 

dollars.  8 


TITLE    X. 


OF    PUBLIC    INSTRUCTION    AND    REGULATIONS    RESPECTING 

CHILDREN. 

Chapter  39.  —  Of  the  Board  of  Education. 

Chapter  40.  —  Of  Teachers'  Institutes  and  Associations. 

Chapter  41.  — Of  the  School  Funds. 

Chapter  42.  —Of  the  Public  Schools. 

Chapter  43.  —  Of  School  Registers  and  Returns. 
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CHAPTER    39. 

OF  THE   BOARD   OF   EDUCATION. 


1  Section  1 .     The  board  of  education  shall  consist  of  the  governor  Board  of  edw- 

2  and  lieutenant  governor,  ex  officiis,  and  eight  other  persons,  one  of  i837?24i,  §i. 

3  whom  shall  annually  in  May  be  appointed  by  the  governor,  with  the  p- 1;  |f ■  |  J; 

4  advice  and  consent  of  the  council,  for  a  temi  of  eight  years. 

1  Section  2.     The  board  may  appoint  a  secretary,  who,  under  its  -secretary  of. 

2  direction,   shall  make  the  abstract  of  school  returns  required   by  im,' iss!  §  i! 

3  the  provisions  of  section  seven,  shall  collect  and  distribute  infonna-  g^I.I^^^/; 

4  tion  respecting  the  condition  and  efficiency  of  the  public  schools  and  ^3  mIss^^ 

5  other  means  of  popular  education,  and  the  best  system  of  studies  and 

6  the  best  method  of  instruction. 

1  Section  3.     He  shall  receive  an  annual  salary  of  four  thousand  ^I'^nsesTf^ 

2  dollars,  and  five  hundred  dollars  for  travelling  expenses,  which  shall  f^J^'^f^^c*',*' 

3  be  paid  from  the  half  of  the  school  fund  applicable  to  educational  isss!  159!  §  2. 

4  expenses.     The  incidental  and  other  necessary  expenses  of  his  office  i853!49.'    '' 

5  shall  be  paid  by  the  commonwealth.  1862/ 212.    ' 

1864,  99.    1865,  246.   1867,  276.   1876,  110.    P.  S.  41,  §  8.    1885,  227.   1894,  176. 

1  Section  4.     The    board    may  annually  expend  not   more    than  -«i^P?°ses  of. 

n  1  iiiin/>i-ii  •  18.50,  55. 

2  twenty-three  hundred  dollars  tor  clerical  and  messenger  service,  g.  s.  34,  §io. 

3  which,  with  the  incidental  expenses  of  the  board  and  the  expenses  1895,132. 

4  of  the  members  thereof  incurred  in  the  performance  of  their  official  ^^^>^^- 

5  duties,  shall  be  paid  by  the  commonwealth. 
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BOARD    OF    EDUCATION. 


[Chap.  39. 


Trustee  of 
funds  for  edu- 
cational pur. 
poses. 
1850,  88. 
G.  S.  34,  §  2. 
P.  S.  41,  §  2. 


Section  5.     The    board    may  take   and    hold,  in  trust   for   the  1 

commonwealth,  a  grant  or  devise  of  land,  or  a  gift  or  bequest  of  2 

money  or  other  personal  property  made  to  it  for  educational  pur-  3 

poses  ;  and  shall  forthwith  pay  it  over  or  deliver  it  to  the  treasurer  4 

and  receiver  general,  who  shall  invest  such  money  in  the  name  of  5 

the   commonwealth  and,  on  the  warrant  of  the  governor,  pay  to  the  6 

board  the  income  or  principal  thereof,  as  it  shall  require ;  but  no  7 

disposition  shall  be  made  of  any  gift,  bequest  or  devise  which  is  8 

inconsistent  with  its  conditions  or  terms.     The  treasurer  and  re-  9 

ceiver  general  shall  be  responsible  upon  his  bond  to  the  common-  10 

wealth   for  the    faithful   management  of  all   property   so   received  11 

by  him.  12 


Board  to  pre- 
scribe form  of 
census,  etc. 

1837,  241,  §§  2,  3. 

1838,  105,  §§  5-7. 
1846,  223,  «  3. 
1849,  209. 

G.  S.  34,  §  3. 
P.  S.  41,  §3. 
1898,  496,  §  13. 


Section  6 .     The  board  shall  prescribe  the  fomi  of  census  required  1 

by  the  provisions  of  section  tliree  of  chapter  forty-three,  of  registers  2 

to  be  kept  in  the  public  schools  and  of  returns  to  be  made  by  school  3 

committees  :  shall  annually,  on  or  before  the  third  Wednesday  of  4 

January,  make  to  the  general  court  a  report  containing  a  printed  5 

abstract  of  said  returns  and  a  detailed  report  of  all  the  doings  of  6 

the  board,  with  observations  upon  the  condition  and  efficiency  of  the  7 

system  of  public  education  and  suggestions  in  regard  to  the  most  8 

practicable  means  of  improving  and  extending  it.  9 


Duties  of 

secretary. 
1849,  215,  §  1. 
18.58,  61. 
G.  S.  34,  §  5. 
P.  S.  41,  §5. 
1901,  112, 


Section  7.     The   secretary   shall   suggest  improvements    in   the  1 

present  system  of  public  schools  to  the  board  and  to  the  general  2 

court ;  shall  visit,  as  often  as  his  other  duties  will  permit,  diflerent  3 

parts  of  the  commonwealth  for  the  purpose  of  arousing  and  guiding  4 

public   sentiment  in  relation  to  the  practical  interests  of  education  ;  5 

shall  collect  in  his  office  such  school  books,  apparatus,  maps  and  G 

charts  as  can  be  obtained  without  expense  to  the  commonwealth  ;  7 

shall  receive  and  arrange  in  his  office  the  reports  and  returns  of  the  8 

school  committees ;    and  shall  receive,  preserve    or    distribute  the  9 

state  documents  relative  to  the  public  school  system.     He  may  also  10 

publish  for  general  distribution  such  parts  of  the  annual  report  of  11 

the  board  and  such  other  matters  as  he  may  consider  best  adapted  12 

to  promote  the  interests  of  public  school  education,  if  the  expense  13 

thereof  is  paid  out  of  the  appropriation  for  the  incidental  and  con-  14 

tingent  expenses  of  the  board  and  does  not  in  any  one  year  exceed  15 

jBve  hundred  dollars.               '  16 


Same  subject. 
1838,  159,  §  1. 
1842,  42. 
G.  S.  34,  §  6. 
P.  S.  41,  §  6. 


Agents  of 
board. 
Res.  1857,  2 


Section  8.     He  shall,  under  the    direction   of  the   board,  give  1 

sufficient  notice  of  and  attend  such  meetings  of  teachers  of  public  2 

schools,  of  members  of  the  school  committees  of  the  several  towns  3 

and  of  friends  of  education  generally  in  any  county  as  may  assemble  4 

at  the  time  and  place  designated  by  the  board  ;  and  shall  at  such  5 

meetings   devote   himself  to  collecting  information  relative  to  the  (> 

condition  of  the  public  schools  of  such  county,  the  fulfilment    of  7 

their  duties  by  the  school  committees  of  all  the  cities  and  towns,  8 

and  the  condition  of  the  towns  in  regard  to  teachers,  pupils,  books,  9 

apparatus  and  methods  of  education,  with  a  view  to  enabling  him  to  10 

furnish  all  information  desired  for  the  annual  report.  11 

Section  9.     The  board    may  appoint   agents  to  visit  the  cities  1 

and  towns  for  the   puipose  of  inquiring  into  the  condition  of  the  2 
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3  schools,  of  conferring  with  teachers  and  committees,  of  lecturing  g.  s.  34,  §  9. 

4  upon  subjects  connected  with  education,  and  in  general  of  giving  p.  s.  4i,'§  9. 

5  and  receiving  information  upon  such  subjects  in  the  same  manner  ^^^'  *^^' 

6  as  the  secretary.     Such  agents  shall  not  be  pecuniarily  interested, 

7  directly  or  indirectly,  in  the  publication  or  sale  of  any  text  book, 

8  school  book  or  article  of  school  supply  used  in  the  public  schools 

9  of  this  commonwealth. 

1  Sectiox  10.     The  board  shall  have  the  general  management  of  ^XJofi  man- 

2  the  state  normal  schools  and  the  boarding  houses  connected  there-  i|S,™fo4***- 

3  with,  and   money  appropriated  for  their  maintenance  may  be  ex-  p. s. 4i,§i2. 

4  pended   under  its  direction.     The  accounts  of  the  boarding  houses 

5  shall  be  kept  under  the  direction  of  the  auditor  of  accounts. 


1891,  384. 


1  Section  11.     The  cities  of  North  Adams,  Fitchburg  and  Lowell  fX*}f 

2  and  the  town  of  Barnstable  shall  each  agree  in  writing  with  the  lo^'fll'^^^'^- 

3  board  to  provide  suitable  and  sufficient  school  buildings  and  model 

4  and  practice  schools  in  connection  with  the  training  departments  of 

5  the  state  normal  schools  therein.     The  board  may,  at  the  request 

6  of  a  city  or  town  in  the  vicinity  of  said  state  normal  schools,  agree 

7  in  writing  with  such  city  or  town  for  the  maintenance  of  practice 

8  schools  therein  in  connection  with  such   normal  schools,  and  may 

9  provide  for  the  payment  of  a  portion  of  the  compensation  of  the 

10  supervising  teachers  employed  in  such  practice  schools.     The  treas- 

11  urer  and  receiver  general  shall  receive  all  money  payable  under 

1 2  said  agreements  and  shall  expend  it  under  the  direction  of  the  board 

13  for  the  purposes  specified  in  this  section  without  an  appropriation 

14  therefor. 

1  Section  12.     The  board  may  hold  summer  schools  for  teachers  summer 

2  at  an  annual  expense  to  the  commonwealth  of  not  more  than  fifteen  1900, 219. 

3  hundred  dollars. 

1  Section   13.     The  board  shall,  at  convenient  times  and  places  Examination 

-.1.  j^ii'i  IT  ••  1111       /•  !•  1  of  school 

2  designated  by  it,  cause  public  examinations  to  be  held  01  candidates  teachers  by 

3  for  the  position  of  teacher  in  the  public  schools.     Such  examinations  1894, 329,  §  1. 

4  shall  test  the  professional  as  well  as  the  scholastic  abilities  of  can- 

5  didates,  and  shall  be  conducted  by  the  persons  and  in  a  manner 

6  designated  by  the  board.     Public  notice  of  the  time,  place  and  other 

7  conditions  of  the  examinations  shall  be  given  in  such  manner  as  the 

8  board  may  determine. 

1  Section  14.     A  certificate  of  qualification  shall  be  given  to  all  qualification* 

2  candidates  who  pass  satisfactory  examinations  in  such  branches  as  i894, 329,  §  2. 

3  are  required  by  law  to  be  taught  in  the  public  schools  and  who 

4  in  other  respects  fulfil  the  requirements  of  the  board.     Such  certifi- 

5  cate  shall  be  either  probationary  or  pemianent,  and  shall  indicate 

6  the  gi-ade  of  school  in  which  the  candidate  is  qualified  to  teach. 

1  Section  15.     A  list  of  approved   candidates    shall    be  kept  in  List  of  ap- 

2  the  office  of  the  secretary  of  the  board,  and  copies  thereof,  with  iates^  ^^°  ^' 

3  such  information  as  may  be  desired,  shall  be  sent  to  school  com-  1894,329,  §3. 

4  mittees  at  their  request. 
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[Chap.  39. 


Expenses 
authorized. 
1894,  329,  §  5. 


Section  16.  An  amount  not  exceeding  five  hundred  dollars  may  1 
be  annually  expended  in  carrying  out  the  provisions  of  the  three  2 
preceding  sections.  3 


statistics  as  to 
pupils,  in- 
struction, etc. 
1S67,  123,  §  1. 
P.  S.  41,  §  13. 


Section  17.  The  trustees,  officers  or  persons  in  charge  of  liter- 
ary, scientific  or  professional  institutions  of  learning,  incorporated, 
supported  or  aided  by  the  commonwealth,  and  of  all  reform  schools, 
almshouses  or  private  educational  institutions  shall  annuallj^  on  or 
before  the  first  da}^  of  June,  make  a  report  in  writing  to  the  board, 
of  such  statistics  as  it  shall  prescribe,  relative  to  the  number  of 
pupils  and  instructors,  courses  of  study,  cost  of  tuition,  and  the 
general  condition  of  the  institution  or  school  under  their  charge. 

t^be  prlp^ared.       Section  18.     The  board  shall  prepare  blank  forms  of  inquiry  for 
»^I' ^.^^'/,'^;      such  statistics,  and  shall  annualh%  on  or  before  the  tenth  dav  of 

I  .  o.  41,  §  14.  *  ,  ^  •^ 

U.S.  Rev.  sts..  May,  send  the  same  to  every  such  institution  or  school.      Said  forms 
shall  be  prepared  witli  reference  to  the  requirements  of  the  bureau 


of  education  established  by  the  government  of  the  United  States. 


Instruftio 
the  deaf. 

1867,  .311,  § 

1868,  200. 

1869,  333. 
1871,  300. 
P.  S.  41,  § 

1886,  341. 

1887,  179. 

1888,  239. 

1889,  226. 


n  of 


—  supervision 
and  report  of. 
1867,  311,  §  3. 
P.  S.  41,  §  17. 


Admission, 
etc.,  to  scliool 
for  the  blind 
under  super- 
vision of 
board. 
1885,  118. 


Section  19.*  The  governor  may,  upon  the  request  of  the  parents  1 
or  guardians  and  with  the  approval  of  the  board,  send  such  deaf  2 
persons  as  he  considers  proper  subjects  for  education,  for  a  term  3 
not  exceeding  ten  years,  but,  upon  like  request  and  with  like  4 
approval,  he  may  continue  for  a  longer  term  the  instruction  of  5 
meritorious  pupils  recoimnended  by  the  principal  or  other  chief  6 
officer  of  the  school  of  which  they  are  members,  to  the  American  7 
School,  at  Hartford,  for  the  Deaf,  in  the  state  of  Connecticut,  to 
the  Clarke  School  for  the  Deaf  at  Northampton,  to  the  Horace 
Mann  School  at  Boston,  or  to  any  other  school  for  the  deaf  in  the 
commonw^ealth,  as  the  parents  or  guardians  may  prefer;  and  with  11 
the  approval  of  the  board  he  may,  at  the  expense  of  the  common-  12 
wealth,  make  such  provision  for  the  care  and  education  of  children  13 
who  are  both  deaf  and  blind  as  he  may  deem  expedient.  Xo 
distinction  shall  be  made  on  account  of  the  wealth  or  poverty  of 
such  children  or  their  parents.  No  such  pupil  shall  be  withdrawn 
from  such  institutions  or  schools  excejjt  with  the  consent  of  the 
authorities  thereof  or  of  the  governor ;  and  the  expenses  of  the  in- 
struction and  support  of  such  pupils  in  such  institutions  or  schools, 
including  their  necessary  travelling  expenses,  whether  daily  or  other- 
wise, shall  be  paid  l>y  the  commonwealth ;  but  the  parents  or  guar- 
dians of  such  children  may  pay  the  whole  or  any  part  of  such 
expense. 


9 
10 


14 
15 
16 
17 
18 
19 
20 
21 
22 
23 


Section  20.     The  board  shall  direct  and  supervise  the  education  1 

of  all  such  pupils,  and  shall  state  in  its  annual  report  the  number  2 

of  pupils  so  instructed,  the  cost  of  their  instruction  and  support,  3 

the  manner  in  Avhich  the  mone}^  appropriated  by  the  commonwealth  4 

therefor  has  been  expended  and  such  other  information  as  it  con-  5 

siders  important.  6 

Section  21.     The  lioard  shall   liave  the  same   supervision   over  1 

the  admission  to,  and  instruction  of  })upils  in,  the  Perkins  Tnstitu-  2 

tion  and  Massachusetts  School  for  the  Blind  as  it  now  exercises  over  3 

the  instruction  of  the  deaf  under  the  provisions  of  the  two  preced-  4 

ing  sections.  5 
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CHAPTER    40. 

OF  TEACHERS'   INSTITUTES   AND   ASSOCIATIONS. 

1  Section  1.     If  twenty-five  teachers  of  public  schools  in  at  least  Teachers' insti. 

y     .  K  .         .  ,  tutes,  meetings 

2  three  contio:uous  towns  desire  toiorma  teachers  institute,  the  board  of. 

O  I  1846  99   §  1 

3  of  education  shall,  by  a  committee,  by  its  secretaiy  or,  in  case  of  im,  lo! 

4  his  inability,  by  such  person  as  it  may  delegate,  appoint  a  time  and  g.  s.  35,  §i. 

5  place  for  such  meeting  and  make  suitable  arrangements  therefor.        fggf ;  ^g^^  ^' 

1  Section  2.     An  amount  not  exceeding  three    thousand    dollars  —expenses  of. 

2  may  annually  be  paid  from  the  hah'  of  the  income  of  the  Massachu-  1854^  306,  §§'3, 4. 

3  setts  school  fund  not  apportioned  for  distribution  to  towns  to  defray  g%.  3.5,  §  2.' 

4  the  necessary  expenses  and  charges  and  to  procure  teachers  and  l^l]  "^%\]' 

5  lecturers  for  such  institutes.  p.  s.  42,  §2. 

1  Section  3.     The  board  of  education  may  determine  the  length  ^^ggiol^nd 

2  of  the  session  of  such  institute,  and  may  apply  not  more  than  three  ??,if  °f  ^^l- 

3  hundred  and  fifty  dollars  from  the  amount  authorized  by  the  provi-  i849, 62. 

4  sions  of  the  preceding  section,  to  meet  the  expenses  thereof.  g. s. 35,§3. 

p.  S.  42,  §  3. 

1  Section  4.     If  a  county  association  of  teachers  and  others  holds  payment  to 

2  an  annual  meeting  of  not  less  than  one  day  for  the  express  purpose  er^'a^^o^fa!^' 

3  of  promoting  the  interests  of  public   schools,  it  shall,  upon  filing  j^^g^jo^^  ^  ^ 

4  with  the   g-overnor  a  certificate,   under  oath,  of  its  president  and  ^v,,®-f'A^*s^- 

O  ^'  111  .  n  1864,  .08,  §§  1,  2. 

5  secretary  that  a   meeting  has   been    so   held,  receive    twenty-five  1880,93. 

6  dollars  from  the  commonwealth. 

1  Section  5.     If  the  Dukes  County  Educational  Association  holds  —to  Dukes 

2  an  annual  meeting  of  not  less  than  three  da^^s  for  the  express  pur-  EducaUonai 

3  pose  of  promoting  the  interests  of  the  public  schools,  it  shall,  upon  ^le^ei^*''*"' 

4  filing  with  the  governor  a  certificate  of  the  president  and  secretary  ^^'^^'  '^^^' 

5  of  said  association,   under  oath,  that  an  annual  meeting  has  been 

6  held  in  accordance  with  the  provisions  of  this  section,  receive  fifty 

7  dollars  from  the  commonwealth. 

1  Section  6.     Subiect  to  the  approval  of  the  board  of  education,  -to Massachu. 

setts  Te&cners 

2  three  hundred  dollars  shall  annually  be  allowed  and  paid  from  the  Associaoon. 

3  half  of  the  income  of  the  Massachusetts  school  fund  not  apportioned  pfsV42,  §5- 

4  for  distribution  to  towns,  to  the  president  or  treasurer  of  the  Massa- 

5  chusetts  Teachers'  Association,  to  be  applied  to  the  purposes  of 

6  said  association. 
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[Chap.  41. 


CHAPTEK    41. 

OF  THE   SCHOOL  FUNDS. 

Sections  1-7. — Massachusetts  School  Fund. 
Section        8. — Todd  Normal  School  Fund. 


School  fiinrt. 
Income  only  to 
be  used. 
1834,  169,  §  1. 
E.  S.  11,  §  13. 
1854,  333. 
G.  S.  36,  §  1. 
P.  S.  43,  §  1. 
1890,  335,  §  1. 


—  provision 
for. 
Kes.  1894,  90. 


— commission- 
ers  to  manage 
and  report 
thereon. 
1834,  169,  §  2. 
R.  S.  11,  §  14. 
G.  S.  36,  §  1. 
1866,  53. 
P.  S.  43,  §  2. 
1890,  335,"§  2. 


—  distribution 
of  income  of. 
18.35,  138,  §  2. 
R.  S.  23,  §  67. 
18.54,  30O,  §§  2, 3. 
1858,  96,  §  2. 
G.  S.  36,  §  2. 

1865,  142. 

1866,  208. 

1869,  168. 

1870,  45. 

1874,  348,  §§  1,  2. 
P.  S.  43,  §  3. 
1884,  22. 
1891,  177. 
1893,  272. 


MASSACHUSETTS    SCHOOL    FUND. 

Section  1.     The  present  school  fund  of  the  commonwealth,  such  1 

additions  as  may  be  made  thereto  and  any  money  received  by  the  2 

commonwealth  from  the  government  of  the  United  States,  the  dis-  3 

position  of  which  is  not  otherwise  provided  for,  sliall  constitute  a  4 

permanent  fund,  to  be  called  the  "Massachusetts  School  Fund."  5 

The  principal  thereof  shall  not  be  diminished,  and  the  income  shall  6 

be  appropriated  as  hereinafter  provided.  7 

Section  2.     The  sum  of  one  hundred  thousand  dollars  shall  an-  1 

nually  be  paid  from  the  treasury, of  the  commonwealth  into  said  fund,  2 

until  the  principal  thereof  amounts  to  five  millions  of  dollars.  3 

Section  3.     The  secretary  of  the  board  of  education  and   the  1 

treasurer  and  receiver  general  shall  be  commissioners,  who  shall  in-  2 

vest  and  manage  the  fund,  and  report  annually  to  the  general  court  3 

the  condition  and  income  thereof.     The  premiums  on  any  securities  4 

purchased  for  said  fund,  to  an  amount  not  exceeding  in  Siny  one  5 

year  fifty  thousand  dollars,  may  be  paid  from  any  money  in  the  6 

treasury  of  the  commonwealth,  not  otherwise  appropriated.     All  7 

investments  shall  be  made  with  the  approval  of  the  governor  and  8 

council.  9 

Section  4.     One-half  of  the  annual  income  of  said  school  fund  1 

shall,  without  a  specific  appropriation,  be  apportioned  and  distrib-  2 

uted  for  the  support  of  public  schools,  in   the  following  manner :  3 

every  town  which  complies  with  all  laws  relative  to  the  distribution  4 

of  said  income  and  whose  valuation  of  real  and  personal  property,  as  5 

shown  by  the  last  preceding  assessors'  valuation   thereof,  does  not  6 

exceed  one-half  million  dollars  shall  annually  receive  three  hundred  7 

dollars  ;  but  if  its  rate  of  taxation  for  any  year  shall  be  eighteen  8 

dollars  or  more  on  a  thousand   dollars,  it  shall   receive  fifty  dol-  9 

lars  additional ;    every   such   town  whose  valuation   is    more   than  10 

one-half  million    dollars  and  does  not  exceed  one  million   dollars  11 

shall  receive  two  hundred  dollars ;    and   every   such  town  whose  12 

valuation  is  more  than  one  million  dollars  and  docs  not  exceed  two  13 

million  dollars  shall  receive  one  hundred  dollars  ;  and  every  such  14 

town  whose  valuation  is  more  than  two  million  dollars  and  does  not  15 

exceed  three  million  dollars  shall    receive  fifty  dollars.      The  re-  16 

mainder  of  said  half  shall  be   di.stributed    to  toAvns    Avhose  valua-  17 

tion  does  not  exceed  three  million  dollars  and  Avhose  annual  tax  18 

for  the  support  of  the   public   schools    is  not  less  than  one-sixth  19 

of     their     whole     tax     for    the     year,   as    follows :     every    town  20 

whose    school    ta'x    is    not  less  than   one-third    of   its    whole    tax  21 

shall  receive  a  proportion  of  said  remainder  expressed  by  one-third  ;  22 
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23  every   town  whose  school  tax  is   not  less   than    one-fourth    of  its 

24  whole  tax  shall  receive  a  proportion  expressed  by  one-fourth  ;  every 

25  such  town  whose  school  tax  is  not  less  than  one-fifth  of  its  whole 

26  tax  shall  receive  a  proportion  expressed  by  one-fifth ;    and    every 

27  such  town  whose  school  tax  is  not  less  than  one-sixth  of  its  whole 

28  tax  shall  receive  a  proportion  expressed  by  one-sixth.     All  money 

29  a})propriated  for  other  educational  purposes,  unless  otherwise  pro- 

30  vided,  shall  be  paid  from  the  other  half  of  said  income.      If  the 

31  income  in  any  year  exceeds  such  appropriations,  the  surplus  shall 

32  be  added  to  the  principal  of  said  fund. 

1  Section  5.     The  income  of  said  fund,  appropriated  to  the  sup-  school  fund, 

2  port  of  public  schools,  which  has  accrued  on  the  thirty-first  day  of  m^ent'of""" 

3  December  in  each  year,  shall  be  apportioned  by  said  commissioners  r.*'s"23,*'§§  ee, 

4  in  the  manner  provided  in  the  preceding  section,  and  paid  to  the  f^^  223  55 

5  several  towns  on  the  tAventy-fifth  day  of  January  thereafter.  1849,' n?,' §§  2, 3. 

G.  S.  36,  §  3.  1867,  98.  P.  S.  43,  §  4. 

1  Section  6.     No   such  apportionment  and   distribution  shall   be  —income of, to 

2  made  to  a  town  which  has  not  maintained  a  school  as  required  by  from  certain 

3  section  one  of  chapter  fortj^-two  ;  or  which,  if  containing  the  number  i834°i69,  §3. 

4  of  families  or  householders  required  by  section  two  of  said  chapter,  j^^l  If 'Igg 

5  has  not  maintained,  for  at  least  thirty-six  weeks  during  the  year,  J|g5^i||' l,^" 

6  exclusive  of  vacations,  a  hiofh  school  such  as  is  mentioned  therein  :  i866;208;§2; 

1878   234   §  1 

7  or  which  has  not  made  the  returns  required  by  sections  five  and  six  p.  s.  43,'§  5.' 

8  of  chapter   forty -three,    and    complied    with    the    laws    relative  to  [iop!^A.'G. ' 

9  truancy ;  or  which  has  not  raised   by  taxation  for  the  support  of  ^^''^ 

10  public  schools  which  are  authorized  or  required  by  law,  including 

11  the  wages  of  teachers,  the  transportation  of  school  children,  fuel, 

12  the   care   of  fires,  school  rooms  and  school  premises,  supervision, 

13  text  books  and  supplies,  and  school  sundries  or  incidentals  during 

14  the  school  year  embraced   in  the  last  annual  returns,  an  amount 

15  not  less  than  three  dollars  for  each  person  between  the  ages  of  five 
1  (i  and  fifteen  years  resident  in  such  town  on  the  first  day  of  September 
17  of  said  school  year. 

1  Section  7.     The  income  of  said  fund  shall  be  applied  by  the  —application 

01  inconiG  of 

2  school  committees  of  the    towns   receiving  it  to  the  support  of  the  by  towns. 

3  public  schools  therein;  but  said   committees  may  apply  not  more  p.' s.' 43,' § e." 

4  than  twenty-five  per  cent  thereof  to  the  purchase  of  books  of  ref- 

5  erence,  maps  and  apparatus  for  the  use  of  said  schools. 


TODD    NORMAL    SCHOOL    FUND, 

1  Section  8.     The  income  of  the  Todd  fund  shall  be  paid  to  the  Todd  fund, 

2  board  of  education,  to  be  applied  by  said  board  to  specific  objects,  i85o,63.^^^  ' 

3  in  connection  with  the  normal  schools,  not  provided  for  by  legislative  i862,'8lf,'|L 

4  appropriation.  ^-  ^-  *^'  ^  ^- 


4:66 


PUBLIC    SCHOOLS. 


[Chap.  42. 


CHAPTEE    42. 

OF   THE   PUBLIC    SCHOOLS. 

Sections     1-24. — Public  Schools. 

Sections  25-39.  —  School  Committees. 

Sections  40-42. — Superintendents  of  Public  Schools. 

Sections  48-48.  —  Sviperintendents  of  Schools  for  Small  Towns. 

Sections  49-51.  —  School  Houses. 

Sections  52,53.  —  General  Provisions. 


Public  schools. 
Branches 
taught. 
C.  L.  136,  305. 
1692-3,  -26,  §  5. 
1789,  19,  §  1. 
1823,  111. 
1826,  143,  §  1. 
R.  S.  23,  §  1. 
1839,  .56,  §  1. 
1850,  229. 

1857,  206,  §  1. 

1858,  5. 

1859,  263. 

G.  S.  38,  §  1. 
1862,  7. 
1870,  248,  §  1. 
1876,  3,  §  1. 
P.  S.  44,  §  1. 

1884,  69. 

1885,  332. 
1894,  231 ;  320, 
§1. 

1898,  496,  §  1. 
1900,  218. 
10  Met.  508. 
[lOp.  A.G. 
577.] 


High  schools. 
1789,  19,  §  1. 
182;^,  111. 
1826,  143,  §  1. 
R.  S.  23,  §  5. 
1850,  274. 
1852,  123. 
1857,  206,  §  2. 
G.  S.  38,  §  2. 
1868,  226. 
P.  S.  44,  §  2. 
1898,  496,  §  2. 
16  ISIass.  141. 

10  Met.  .508. 

11  Gush.  178. 
98  Mass.  589. 


PUBLIC    SCHOOLS. 

Section  1.     Every  city  and   town   shall   maintain,  for  at  least  1 

thirt3"-t^yo  weeks  in  each  3' ear,  a  sufficient  number  of  schools  for  the  2 

instruction  of  all  the  children  who  may  legally  attend  a  public  school  3 

therein,  except  that  in  towns  whose  assessed  valuation  is  less  than  4 

two  hundred  thousand  dollars,  the  required  period  may,  with  the  5 

consent  of  the  board  of  education,  be  reduced  to  twenty-eight  weeks.  6 

Such  schools  shall  be  taught  by  teachers  of  competent  ability  and  7 

good  morals,  and  shall  give  instruction  in  orthograph}^  reading,  8 

writing,  the  English  language  and  grammar,  geograplw,  arithmetic,  9 

drawing,  the  history  of  the  United  States,  physiolog}^  and  hygiene,  10 

and  good  behavior.     In   each  of  the   subjects  of  physiology  and  11 

hygiene,  special  instruction  as  to  the  effects  of  alcoholic  drinks  and  12 

of  stimulants  and  narcotics  on  the  human  system  shall  be  taught  13 

as  a  regular  branch  of  study  to  all  pupils  in  all  schools  which  are  14 

supported  wholly  or  partly  by  public  money,  except  schools  which  15 

are  maintained  solely  for  instruction  in  particular  branches.     Book-  16 

keeping,  algebra,   geometry,   one  or  more  foreign  languages,  the  17 

elements   of  the   natural    sciences,    kindergarten   training,   manual  18 

training,  agriculture,  sewing,  cooking,  vocal  music,  physical  train-  19 

ing,  civil  government,  ethics  and  such  other  subjects  as  the  school  20 

committee  consider  expedient  may  be  taught  in  the  public  schools.  21 

Section  2.     Every  city  and  eveiy  town  containing,  according  to  1 

the  latest  census,  state   or  national,  five  hundred  families  or  hotise-  2 

holders,   shall,  and  any  other  town  may,  maintain  a  high  school,  3 

adequately  equipped,  which  shall  be  kept  by  a  principal  and  such  4 

assistants  as  may  be  needed,  of  competent  ability  and  good  morals,  5 

who  shall  give  instruction  in  such  subjects  designated  in  the  pre-  G 

ceding  section  as  the  school  committee  consider  expedient  to  be  7 

taught  in  the  high  school,  -and  in  such  additional  subjects  as  may  8 

be  required  for  the  general  purpose  of  training  and  culture,  as  well  9 

as  for  the  purpose  of  preparing  pupils  for  admission  to  state  noriiiid  10 

schools,  technical  schools  and  colleges.     One  or  more  courses  of  11 

study,  at  least  four  years  in  length,  shall  be  maintained  in  each  12 

such  high  school  and  it  shall  be  kept  open  for  the  benefit  of  all  the  13 

inhabitants  of  the  city  or  town  for  at  least  forty  weeks,  exclusive  14 

of  vacations,  in  each  3'^ear.     A  town  may  cause  instruction  to  be  15 

given  in  a  portion  only  of  the  foregoing  requirements  if  it  makes  16 

adequate  provision  for  instruction  in  the  others  in  the  high  school  17 

of  another  city  or  town.  18 
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1  Section  3.     A  town  of  less  than  five  hundred  families  or  house-  Provisions  for 

2  holders  in  which  a  public  high  school  or  a  public  school  of  corre-  n°o Mgh^^'"^ 

3  sponding  grade  is  not  maintained  shall  pay  for  the  tuition  of  an}^  i89i'*2l5. 

4  child  who  resides  in  said  town  and  who,  with  the  previous  approval  |g95'2i2' 

5  of  the  school  committee  of  his  town,  attends  the  hiffh  school  of  J^^^I.^^e;  §  3. 

1  ji  J  'i  Ti^  1      J  1       ,  /.  /.        164  Mass.  430. 

b  another  town  or  cit}^     It  such  town  neglects  or  refuses  to  pay  for  niMass.  50i. 

7  such  tuition,  it  shall  be   liable  therefor  to  the  parent  or  guardian  of  427./' 

8  a  child  Avho  has  been  furnished  with  such  tuition  if  the  parent  or 

9  guardian  has  paid  for  the  same,  and  otherwise  to  the  city  or  town 

10  furnisliing  the  same,  in  an  action  of  contract.     If  the  school  com- 

11  mittee  of  a  town  in  which  a  public  liigh  school  or  public  school 

12  of  corresponding  grade  is  not  maintained  refuses,  upon  the  comple- 

13  tion  by  a  pupil  resident  therein  of  the  course  of  studj^  provided  by 

14  it,  to  approve  his  attendance  in  the  high  school  of  some  other  city 

15  or  town  Avhich  he,  in  the  opinion  of  the  superintendent  of  schools 
1(>  of  the  town  in  which  he  is  resident  is  qualified  to  enter,  the  town 

17  shall  be  liable  in  an  action   of  contract  for  his  tuition.     A  town 

18  whose   valuation    does   not  exceed   five   hundred   thousand   dollars 
1!>    shall  be  entitled  to  receive  from  the  treasur}^  of  the  commonwealth 

20  all  necessary  amounts  which  have  been  actually  expended  for  high 

21  school  tuition  under  the  provisions  of  this  section,  if  such  expendi- 
2'2    ture  shall  be  certified  under  oath  to  the  board  of  education  b}-  its 

23  school  conmiittee  within  thirty  days  after  the  date  of  such  expendi- 

24  ture,  and  such  high  school  shall  have  been  approved  by  the  board 

25  of  education. 

1  Section  4.     Two   adjacent  towns,    each  having   less    than    five  High  school 

2  hundred  fiimilies  or  householders,  may  vote  to  form  one  high  school  adji"enV° 

3  district  for  establishino;  a  hiffh  school.  towns. 

1848,  279,  §  1.  G.  S.  38,  §  3.  P.  S.  44,  §  3.  103  Mass.  99. 

1  Section  5.     The   school  conmiittees  of  such  towns  shall  elect  Committee, 

2  one  person  from  each  of  their  respective  boards,  and  the  persons  so  Powers. 

3  elected  shall  form  the  committee  for  the  management  and  control  g.s.38,'§1' 

4  of  such  school,  with  all  the  powers  of  school  committees.  p.  s.  44,  §4. 

1  Section  (3.     Such  committee  shall  determine  the  location  of  the  —to determine 

2  school  house,  if  one  is  authorized,  to  be  built  by  the  towns  of  such  sciioo?house. 

3  high  school  district ;  otherwise,  it  shall  authorize  the  location  of  such  G^s.^ss.'it 

4  school  alternately  in  the  two  towns.  p.  s.m,  §5. 

1  Section  7.     The  proportion  to  be  paid  by  each  town  for  the  Expenses 

2  erection  of  a  permanent  school  house  for  such  school,  for  its  sup-  ms^'mT^." 

3  port  and  maintenance  and  for  all  incidental  expenses  attending  the  p."  f;  4!;  §  e.' 

4  same,  unless  otherwise  agreed,  shall  be  according  to  its  proportion 

5  of  the  county  tax. 

1  Section  8.     Two  or  more  towns  may  severally  vote  to  establish  umon  schools 

2  union  schools  for  the  accommodation  of  such  contiguous  portions  n?ore\owns. 

3  of  each  as  shall  be  mutually  agreed  upon.     The  management  and  p.*^s'.44t§§io, 

4  control  of  such  schools,  the  location  of  the  same  or  of  the  school  103  Mass.  99. 

5  houses  therefor,  and  the  apportionment  of  the  expenses  of  erecting 
<>  such   school   houses   and   of  the   support  and  maintenance  of  said 

7  schools,  with  all  expenditures  incident  to  the  same,  shall  be  gov- 

8  erned  by  the  provisions  of  the  three  preceding  sections. 
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Manual  train- 
ing. 

1894,  471. 
1898,  496,  §  4. 


Industrial 
schools. 
1872,  86. 
P.  S.  44,  §  8. 


Section  9.     Every  city  and  town  containing  twenty  thousand  1 

inhabitants  or  more  shall  maintain  the  teaching  of  manual  training  2 

as  part  of  both  its  elementary  and  its  high  school  system.  3 

Section  10.     A  town  may  establish  and  maintain  one  or  more  1 

industrial    schools,    and    the    school    committee    shall    employ   the  2 

teachers,  prescribe  the  arts,  trades  and  occupations  to  be  taught  3 

therein,   and  have  the  general  control  and    management   thereof;  4 

but  it  shall  not  expend  for  any  such  school  an  amount  exceeding  5 

the  appropriation  specitically  made  therefor,   nor  compel  a  pupil  to  6 

study  any  trade,  art  or  occupation  without  the  consent  of  his  parent  7 

or  guardian.     Attendance  upon  such  school  shall  not  take  the  place  8 

of  the  attendance  upon  public  schools  required  by  law.  9 


Evening 

schools. 
1870,  248,  §  2. 
P.  S.  44,  §  7. 
1883,  174,  §  1. 
1898,  496,  §  5. 


Section  11.     Any  town   may,  and   every  city  or  town   of  ten  1 

thousand    or   more    inhabitants    shall,    maintain    annually    evening  2 

schools  for  the  instruction  of  persons  over  fourteen  years  of  age  in  3 

orthography,  reading,  writing,  the  English  language  and  grammar,  4 

geography,  aritlimetic,  industrial  dramng,  both  free  hand  and  me-  5 

chanical,  the  history  of  the  United  States,  physiology  and  hygiene,  6 

and  good   behavior.      Such  other  subjects  may  be  taught  in  such  7 

schools  as  the  school  committee  consider  expedient.  8 


Evening  high 
schools. 
1886,  236,  §  1. 
1898,  496,  §  6. 


Notices  as  to 
evening 
schools. 
1887,  433,  §  4. 


Section  12.     Every  city  of  fifty  thousand  or  more  inhabitants  1 

shall  maintain  annually  an  evening  high  school,  in  which  shall  be  2 

taught  such  subjects  as  the  school  committee  thereof  consider  ex-  3 

pedient,  if  fifty  or  more  residents,  fourteen  years  of  age  or  over,  4 

who  are  competent  in  the  opinion  of  the  school  committee  to  pursue  5 

high  school  studies  shall  petition   in  writing  for  an  evening  high  6 

school  and  certify  that  they  desire  to  attend  such  school.  7 

Section  13.     The  school  committee  shall,  two  weeks  next  before  1 

the  opening  of  each  term  of  the  evening  schools,  post  in  three  or  2 

more  public  places  of  their  city  or  town  notice  of  the  location  of  3 

said  schools,  the  date  of  the  beginning  of  the  term,  the  evenings  of  4 

the  week  on  which  they  shall  be  kept,  such  regulations  as  to  attend-  5 

ance  as  they  deem  proper,  and  the  provisions  of  section  thirty-five  6 

of  chapter  one  hundred  and  six.  7 


Free  evening 
lectures. 
1893,  208. 
1900,  166. 


Vacation 
schools. 
1899,  246. 


Nautical 
schools. 
1878,  159. 
P.  S.  44,  §  9. 


Section  14.     The  school  committee  may  employ  competent  per-  1 

sons  to  deliver  lectures  on  the  natural  sciences,  liistory  and  kindred  2 

subjects,  and  may  provide  cards  or  pamphlets  giving  the  titles  and  3 

authors  of  books  of  reference  on  the  subject-matter  of  said  lect-  4 

ures  which  are  contained  in  the  local  public  libraries.  5 

Section  15.      The    school    committee    of  a  city  or   town   may  1 

establish  and  maintain  schools  to  be  kept  open  during  the  whole  or  2 

any  part  of  the  summer  vacation  ;  but  attendance  thereon  shall  not  3 

be  compulsory  or  be  considered  as  a  part  of  the  school  attendance  4 

required  by  law.  5 

Section  IG.     A  town  may  establish  and  maintain,  upon  shore  or  1 

upon  vessels  at  the  election  of  the  school  committee,  one  or  more  2 

schools  for  training  young  men  or  boys  in  nautical  duties ;  such  3 
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4  schools  shall  be  subject  to  the  provisions  of  section  ten,  except  that 

5  the   school   committee    may   excuse    boys   attending  such  nautical 

6  schools  from  attendance  on  other  schools. 

1  Section  17.     In  every  public  school  having  an  average  of  fifty  Female assist. 

2  pupils,  one  or  more  female  assistants  shall  be  employed  unless  the  issg.'se,  §  i. 

3  town  votes  otherwise.  p."  s.' 44,' |  li 

1  Section  18.     The  president,  professors  and  tutors  of  the  uni-  ^^i^ctors^n 

2  versity  at  Cambridge  and  of  the  several  colleges,  all  preceptors  and  ??  q®?®^-.  ^^'^j  2 

3  teachers  of  academies  and  all  other  instructors  of  3^outh  shall  exert  c.  l.  m',  §3. 

4  their  best  endeavors  to  impress  on  the  minds  of  children  and  youth  isW,  143,  §  3. 

5  committed  to  their  care  and  instruction  the  principles  of  piety  and  q'.  I.'  If,  §  16. 

6  justice  and  a  sacred  regard  for  truth,  love  of  their  country,  hu-  f2Aii^n\27. 

7  manity  and    universal    benevolence,    sobriety,    industry    and    fru- 

8  gality,    chastity,   moderation    and    temperance,    and    those    other 
il  virtues  which   are   the   ornament  of  human   society  and  the  basis 

10  upon  which  a  republican  constitution  is  founded ;  and  they  shall 

11  endeavor  to  lead  their  pupils,  as  their  ages  and  capacities  will  ad- 

12  mit,  into  a  clear  understanding  of  the  tendency  of  the  above-men- 

13  tioned  virtues  to  preserve  and  perfect  a  republican  constitution  and 

14  secure  the  blessings  of  liberty  as  well  as  to  promote  their  future 

15  happiness,  and  also  to  point  out  to  them  the  evil  tendency  of  the 

16  opposite  vices. 

1  Section  19.     A  portion  of  the  Bible  shall  be  read  daily  in  the  Biwetobe 

2  public  schools,  without  written  note  or  oral  comment;  but  a  pupil  ilfe^  i43*,*^§  v!^'^' 

3  whose  parent  or  guardian  informs  the  teacher  in  writing  that  he  has  ^hI^Io.^^^' 

4  conscientious  scruples  against  it,  shall  not  be  required  to  read  from  ^gf ".If'  ^  ^"• 

5  any  particular  version,  or  to  take  any  personal  part  in  the  reading,  k^'^g' ^A^k ao 

6  The  school  committee  shall  not  purchase  or  use  school  books  in  the  riAUen,  127*. 

7  public  schools  calculated  to  favor  the  tenets  of  any  particular  re- 

8  liffious  sect. 


'&' 


1  Section  20.     In  all  the  public  schools  the  last  regular  session,  Patriotic ex- 

2  or  a  portion  thereof,  prior  to  the  thirtieth  day  of  May,  known  as  i89o,  111. 

3  Memorial  Day,  shall  be  devoted  to  patriotic  exercises. 

1  Section  21.     No  person  shall,  in  the  presence  of  a  pupil  in  any  vivieection 

2  public  school  or  of  a  minor  there  present,  practise  vivisection,  or  regulated. 

3  exhibit  an  animal  which  has  been  vivisected.     Dissection  of  dead  ^^^•^^^• 

4  animals  or  of  any  portions  thereof  in  the  public  schools  shall  be 

5  confined  to  the  class  room  and  to  the  presence  of  pupils  engaged 

6  in  the  study  to  be  illustrated  thereby  and  shall  in  no  case  be  for 

7  the  purpose  of  exhibition.     Whoever  violates  the  provisions  of  this 

8  section  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more 

9  than  fifty  dollars. 

1  Section  22.     Towns  shall  raise  by  taxation  money  necessary  for  Towns  to  raise 

2  the  support  of  public  schools.  schools. 

E.  S.  23,  §  9.  G.  S.  38,  §  12.  P.  S.  44,  §  17.  10  Met.  .913.  ^^^'  ^^'  ^  *' 

1  Section  23.     A  town  Avhich  refuses  or  neglects  to  raise  money  Forfeiture  for 

2  for  the  support  of  schools  as  required  b}^  this  chapter  shall  forfeit  money,  etc' 
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C.  L.  137,  305. 
1692-3,  26,  §  5. 
1701-2,  10,  §'1. 
171S-19,  2. 
1789,  19,  §  6. 
1826,  143,  §  19. 
R.  S.  23,  §  60. 
1859,  238. 


Forfeiture, 
three-fourths 
of,  appropri- 
ated to  schools 
17X9,  19,  §  7. 
1826,  143,  §  19. 
R.  S.  23,  §  61. 
G.  S.  38,  §  15. 
P.  S.  44,  §  20. 


an  amount  equal  to  twice  the  highest  sum  ever  before  voted  for  the  3 

support  of  schools  therein.     A  town  which  refuses  or  neglects  to  4 

choose  a  school  committee  shall  forfeit  not  less  than  five  hundred  5 

nor  more  than  one  thousand  dollars,  to  the  use  of  the  count}^  6 

G.  S.  38,  §  14.  P.  S.  44,  §  19.  11  Cush.  178. 

Section  24.     Three-fourths  of  such  forfeiture    so  paid    shall  be  1 

paid  by  the  county  treasurer  to  the  school  committee,  if  any  ;  other-  2 

wise,  to  the  selectmen  of  the  town  from  which  it  has  been  recovered,  3 

who    shall  appropriate  it  to   the   support  of  the    schools    of  such  4 

town  as  if  it  had  been  regularly  raised  by  the  town  for  that  purpose.  5 


Commence- 
ment of  term. 
1846,  223,  §  1. 
G.  S.  .38,  §  20. 
1865,  134. 
P.  S.  44,  §  25. 

Records ; 
secretary. 
1838,  105,  §  3. 
G.  S.  38,  §  22. 
P.  S.  44,  §  27. 


Duties  of 
school  com- 
mittee. 
G.  S.  38,  §  16. 
P.  S.  44,  §S7,21. 
1883,  174,  §  2. 
1886,  236,  §  2. 
1898,  496,  §  6. 


SCHOOL    COMMITTEES. 

Section  2.5.     In  cities  in  which  no  other  provision  is  made,  the  1 

term  of  office  of  members  of  the  school  committee  shall  commence  2 

at  the  same  time  as  is  provided  for  members  of  the  city  council.  3 

Section  26.     The   school  committee    shall  appoint  a  secretary  1 

who  shall  keep  a  permanent  record  book,  in  which  all  its  votes,  2 

orders  and  proceedings  shall  be  recorded.                ii6 Mass.  367.  3 

Section  27.     It  shall  have  the  general  charge  and  superintend-  1 

ence  of  all  the  public  schools,  industrial  schools,  evening  schools  2 

and  evening  high  schools.     It  may  determine  the  number  of  weeks  3 

in  each  year  and  the  hours  during  which  such  evening  schools  shall  4 

be  kept  and  may  make  regulations  as  to  the  attendance  therein.  5 


School  com- 
mittee to  con- 
tract with 
teachers. 
1838,  105,  §  2. 
1859,  60. 
G.  8.  .38,  §  23. 
P.  S.  44,  §  28. 
1891,  159. 
1894,  329,  §  4. 
4  Cush.  599. 
9  Allen,  94. 
98  Mass.  587. 


Teachers  to  re- 
ceive and  lile 
certificate ; 
when  and  how 
paid. 

1789,  19,  §  9. 
R.  S.  23,  §  14. 
1850,  11.5. 
1855,  126. 
G.  S.  38,  §  24. 
P.  S.  44,  §  29. 
175  Mass.  128. 


Section  28.     It  shall  select  and  contract  with  the  teachers  of  the  1 

public  schools,  shall  require  full  and  satisfactory  evidence  of  their  2 

moral  character,  and  shall  ascertain  by  personal  examination  their  3 

qualifications  for  teaching   and  their  capacity  for  the  government  4 

of  schools  ;  or  in  lieu  thereof,  may  accept  the  diplomas  granted  by  5 

the  state  normal  schools  of  this  commonwealth  to  their  graduates  or  6 

the  certificate  issued  under  the  provisions  of  section  fourteen  of  7 

chapter  thirty-nine.  8 

Section  29.     Every  teacher  shall,  before   he  opens  any  public  1 

school,  obtain  from  the  school  committee  a  certificate  in  duplicate  2 

of  his  (][ualifications,  one  of  which  shall  be  deposited  with  the  select-  3 

men,  or,  in  a  city,  with  the  auditor  or  treasurer  or  with  any  officer  4 

who  may  be  prescribed  in  the  charter,  before  any  payment  is  made  5 

to  him  on  account  of  his  services,  and  upon  so  filing  such  certifi-  6 

cate,  he  shall  be  entitled  to  receive,  on   demand,   his  wages  due  at  7 

the  expiration  of  any  quarter,  or  term  longer  or  shorter  than  a  8 

quarter,  or  upon  the  close  of  any  single  term  of  service,  subject  to  9 

the  provisions  of  section  eleven  of  chapter  forty-three.  10 


Compensation 
of  school 
teacliers  from 
school  fund. 

1896,  408. 

1897,  498. 
[lOp.A.G. 
576.] 


Section  30.  With  the  a[)proval  of  the  board  of  education,  there 
may  be  paid  from  the  income  of  the  school  fund  to  any  town 
having  a  valuation  of  less  than  three  hundred  and  fifty  thousand 
dollars  not  more  than  two  dollars  a  week  for  the  actual  time  of 
service  of  each  teacher  emplo3^cd  in  the  public  schools  thereof 
who,  after  special  examination  as  to  exceptional  ability,  shall  be 
approved  by  the  school  committee.     Such  amount  shall  be  added 
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8  to  the  salary  of  the  teacher ;  but  such  salary  shall  not  be  less  than 

9  the  average;  salarj^  paid  by  said  town  to  teachers  in  the  same  grade 

10  of  school  for  the  three  years  then  last  preceding,  nor  by  such  addi- 

11  tion  shall  it  exceed  ten  dollars  a  week. 

1  Section  31.     The   school  committee  may  dismiss  any  teacher  Dismissal  of 

2  from  employment,  and  he  shall  receive  no  compensation  for  services  i844,32.^" 

3  rendered  after  such  dismissal.       12  Gray,  339.       9  Alien,  94.      123  Mass.  545.         p."  1.' «;  §  so! 

1  Section  32.     The  school  committee  may  elect  a  teacher  who  has  Tenure  of 

2  served  as  such  in  the  public  schools  of  its  city  or  town  for  not  less  teachers. 

3  than  one  3^car  to  serve  as  such  at  the  pleasure  of  the  committee.  ^'^^^'  ^^^' 

1  Section   33.     If   there    is    no    superintendent   of  schools,  the  school  com. 

2  school  committee  or  one  or  more  of  its  members  shall,  for  the  pur-  ^hools. 

3  pose  of  organizing  and  making  a  careful  examination  of  the  schools  r.^I'.23!'§§%, 

4  and   of  ascertaining   that  the    pupils    are    properly   supplied    with  g.s. 38, §26. 

5  books,  visit  all  the  public    schools  in    its    town  on  a  day  during  J|^^' |92' §  2. 

6  the  first  week  after  the  opening  of  each  term  of  such  schools,  and  p- s.  44,'§  31. 

7  on  a  day  during  the  two  weeks  preceding  the  close  of  the  same, 

8  and  also,  without  giving  previous  notice  thereof  to  the  instructors, 

9  once  in  each  month ;  and  they  shall,  at  such  examinations,  inquire 

10  into  the  regulation  and  discipline  of  the  schools  and  into  the  habits 

11  and  proficiency  of  the  pupils. 

1  Section  34.     The  school  committee  shall  direct  what  books  shall  J7ookland 

2  be  used  in  the  public  schools,  and  shall  prescribe,  as  far  as  is  prac-  prescribe 

3  ticable,  a  course  of  studies  and    exercises  to  be  pursued  therein.  1826,143,  §7. 

4  Such  exercises  may,  at  the   discretion  of  the   committee,  include  g'.  s.  sV,  1 28'. 

5  calisthenics,  gymnastics  and  military  drill ;   but  no  special  instruc-  Im]  miVi- 
fi  tors  shall  be  employed  therefor  except  by  a  two-thirds  vote  of  the  ^-  ^-  *■*'  §  ^• 

7  committee.     No  pupil  shall  be  required  to  take  part  in  any  military 

8  exercise  if  he,  his  parent  or  guardian  notifies  the  committee  that 

9  he  or  his   parent   or  guardian    has   conscientious  scruples  against 
10  such  exercise,  or  believes  that  it  would  be  injurious  to  his  health. 

1  Section  35.     The  school  committee  shall,  at  the  expense  of  the  Textbooksand 

2  town,  purchase  text  books  and  other  school  supplies  used  in  the  proTideVby^ 

3  public  schools,  and,  subject  to  such  regulations  as  to  their  care    and  li^s^fge. 

4  custody  as  it  may  prescribe,  loan  them  to  the  pupils  of  such  schools  [^f  }^*^- 

5  free  of  charge,  and,  if  instruction  is  given  therein  in  the  use  of  tools  ^-gFj^^^*^- 

6  and  in  cooking,  may  so  purchase  and  loan  the  tools,  implements  and  1894!  320;  §2. 

7  materials  necessary  therefor. 

1  Section  30.     In  a  city  which,  by  vote  of  the  board  of  aldermen.  Textbooks 

2  and  in  a  town  which,  by  vote  of  the  inhabitants  at  an  annual  town  Se'dby"'^ 

3  meeting,  accepts  the  provisions  of  this  section  or  has  accepted  the  ?9*oi!*472. 

4  corresponding  provisions  of  earlier  laws,  the  school  committee  shall 

5  make  regulations  with  reference  to  the    care,  custody  and  distri- 

6  bution  of  books  and  supplies  so  loaned,  and  may  provide  for  the 

7  continued  use  of  any  text  books  by  such   pupils  tliroughout  any 

8  grades.     Such  pupils  may,  if  the  school  committee  so  votes,  pur- 

9  chase  from  such  city  or  town,  at  such  time  and  place  as  the  school 
10  committee  designates,  at  not  more  than  the  cost  price  to  such  city 
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or  town,  any  text  books  which  are  or  are  to  he  used  by  them  in  11 

the  public  schools,  and,  if  the  conuuittee  so  votes,  pupils  who  com-  12 

plete  two  years  in  any  public  school  in  grades  more  advanced  than  13 

the  fourth  grade  may,  upon  graduating  from  the  grammar  school  14 

and  upon   application   to   the   school   committee,  l)e   permitted  to  15 

acquire  the  permanent   ownership  of  such  tliree  text  books,  used  16 

diu'ing  the  last  year  of  their  attendance  in  the  school,  as  they  may  17 

select.  18 


Apparatus  and       SECTION  37.     The  school  Committee  shall,  at  the  expense  of  the  1 

rGIGrGDCG 

books.  town    and    in    accordance  with  appropriations  therefor  previously  2 

made,    procure    apparatus,    reference    books  and    other  means    of  3 

illustration.  4 


1885,  161,  §  2. 


Change  Of  SECTION  38.     A  change  may  be  made  in  the  school  books  used  1 

c°s  38  \%  ^"  ^^^  public  schools  by  a  vote  of  two-thirds  of  the  whole  school  2 

1863,' i'26.  committee  at  a  meeting  thereof,  notice  of  such  intended  change  hav-  3 

1876,'  47,  §  2.  ing  been  given  at  a  previous  meeting.  p.  s.  u,  §  34.  4 


Conipeusatiou 

of  committee. 

1838,  105,  §  4. 

1854,  314. 

1856,  232. 

G.  S.  38,  §§  34, 

35. 

1873,  157. 

P.  S.  44,  §§  42, 

43. 

1888,  431,  §  5. 

1898,  466,  §  5. 


Section  39.     In   towns  wiiicli  are  subject  to  the  provisions  of  1 

sections  forty-three  and  forty-four  and  which  vote  to  authorize  the  2 

school  committee  to  receive  compensation,  the  members  of  the  com-  3 

mittee  shall  each  be  paid  two  dollars  and  fifty  cents  a  day  for  the  4 

time  actually  occupied  in  performing  the  duties  of  the   office,  and  5 

such   additional    compensation   as  the  town  may  allow.     In  other  6 

towns  and  in  cities,  they  shall  receive  no  compensation.  7 


Superintend- 
ent of  public 
schools,  ap- 
pointment, 
duties,  etc. 
18.H,  314. 
1856,  232. 
G.  S.  38,  §  35. 
1860,  101. 
1870,  117. 

1873,  108. 

1874,  272. 

P.  S.  44,  §  43. 
1888,  431,  §  5. 
1898,  466,  §  5. 
1900,  248,  §  1. 
Ill  Mass.  87. 

District  super- 
intendent. 


SUPERINTENDENTS    OF    PUBLIC    SCHOOLS. 

Section  40.     The  school  committee  of  a  city  or  town  which  is  1 

not  within  an  existing  union  for  the  employment  of  a  superintend-  2 

ent  may,  and  after  the  first  day  of  July  in  the  year  nineteen  hun-  3 

dred  and  two  shall,  at  the  expense  of  the  city  or  town,  employ  a  4 

superintendent  of  schools,  who,  under  the  direction  and  control  of  5 

the  committee,  shall  have  the  care  and  supervision  of  the  public  6 

schools.     The  compensation  of  the  superintendent  shall  not  be  less  7 

than  one  dollar  and  fifty  cents  for  each  day  of  actual  service,  and  8 

shall  be  determined  by  the  school  committee.           i38  Mass.  149.  9 

Section  41.     Two  or  more  towns  may,  by  a  vote  of  each,  form  a  1 

district  for  the  purpose  of  employing  a  superintendent  of  public  2 

schools  therein.                      i87o,  i83,  §1.                      p.  s.  44,  §44.  3 


—  manner  of 
appointment 
of,  salary,  etc. 
1870,  183,' §  2. 
P.  S.  44,  §  45. 


Section  42.     Such  superintendent  shall  be  annually  appointed  1 

by  a  joint  committee,  composed  of  the  chairman  and  secretaiy  of  2 

the  school  committee  of  each  of  the  towns  in  said  district,  who  shall  3 

determine  the  relative  amount  of  service  to  be  performed  by  him  in  4 

each  town,  fix  his  salary,  apportion  the  amount  thereof  to  be  paid  5 

by  the  several  towns  and  certify'  the  same  to  each  town  treasurer.  6 


Union  of  towns 


superintendents    of    schools    for    SMALL    TOWNS. 

Section  43.     The  school  committees  of  two  or  more  towns  the 


for  employ- 

hltendent"^'^'^'  valuation  of  each  of  which  is  less  than  two  million  five   hundred 
1888,431,  §§1,2.  thousand  dollars,  and   the  aggregate  number  of  schools  in  all  of 
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4  which  is   not  more  than  fifty  nor  less  than   twenty-five,  and   the  1893,200,  §§1,2. 

5  school  committee  of  four  or  more  towns  the  valuation  of  each  of  1900;  248^1 2.' "^^ 

6  which  does  not  exceed  two  million  five  hundred  thousand  dollars,  i47?|^'^"^" 

7  without  reference  to  the  minimum  limit  in  the  aggregate  number 

8  of  schools  aforesaid,  may,  and  after  the  first  day  of  »Iuly  in  the  year 

9  nineteen  hundred  and  two  shall,  form  a  union  for  the  purpose  of 

10  employing  a  superintendent  of  schools.     Such  union  shall  not  be 

11  dissolved  for  thi'ee  years  after  the  date  of  its  formation  except  by  a 

12  vote  of  a  majority  of  the  towns  constituting  the  union,  nor  shall  it 
lo  be  dissolved  for  the  reason  that  the  valuation  of  an}^  one  of  the 

14  towns  shall  have  so  increased  as  to  exceed  two  million  five  hundred 

15  thousand  dollars,  nor  for  the  reason  that  the  number  of  schools 
l(j  shall  have  increased  beyond  fifty  or,  in  a  union  of  less  than  four 
17  towns,  shall  have  decreased  below  twenty-five. 

1  Section  44.     The  school  committees  of  such  towns  shall  be  a  Joint  commit- 

tCG    etc 

2  joint  committee,  which,  for  the  purposes  of  such  union,  shall  be  issMsi,  §2. 

3  the    agents    of  each   town    therein.      The    joint    committee    shall  i898',  466J2; 

4  annually,  in  April,  meet  at  a  day  and  place  agreed  upon  by  the  176  Mass!  473. 

5  chairman  of  the  committees  of  the  several  towns  comprising  the 

6  union,  and  shall  organize  by  the  choice  of  a  chairman  and  secre- 

7  tary.     They  shall  choc^e,  by  ballot,  a  superintendent  of  schools, 

8  determine  the  relative  amount  of  service  to  be  performed  by  liim 

9  in  each  town,  fix  his  salary,  apportion  the  amount  thereof  to  be 
10  paid  by  the  several  towns  and  certify  it  to  each  town  treasurer. 

1  Section  45.     When  the  chairman  and  secretary  of  such  joint  Commonwealth 

2  committee  certify  to   the    auditor  of  accounts    under  oath,  that  a  ^Ite"  *''^^*^^" 

3  union  has  been  efiected,  that  the  towns,  in  addition  to  an  amount  i^^MS'tf 

4  equal  to  the  average  of  the  total  amount  paid,  or  to  the  amount  paid  isgs',  466',  §  s'- 

5  for  each  child,  by  the  several  towns  for  schools  during  the  three 
Q  years  then  last  preceding,  unitedly  have  appropriated  and  raised  by 

7  taxation  not  less  than  seven  hundred  and  fifty  dollars  for  the  sup- 

8  port  of  a  superintendent  of  schools,  and  that  a  superintendent  of 

9  schools  has  been  employed  for  one  year,  a  warrant  shall,  upon  the 

10  approval  of  the  certificate  by  the  board  of  education,  be  drawn  upon 

11  the    treasurer   and    receiver   general    for    the'  payment   of  twelve 

12  hundred  and  fifty  dollars,  three-fifths  of  which  shall  be   paid  for 

13  the  salary  of  such  superintendent,  and  two-fifths  thereof  shall  be 

14  apportioned  and  distributed  to  the  towns  forming  such  union  on 

15  the  basis  of  the  amount  appropriated  and  expended  for  a  superin- 
IG  tendent  in  such  towns  for  the  preceding  year  and  shall  be  paid  for 
17  the  salaries  of  teachers  emploj^ed  in  the  public  schools  therein. 

1  Section  46.     There  shall  be  annually  appropriated  by  the  com-  Appropria- 

.  ]_j.i  •     tions  to  pro- 

2  monwealth  such  amount  as  may  be  necessary  to  carry  out  the  provi-  vide  towns 

„.  f  J^       11  T  i'  with  school 

6  sions  01  the  three  preceding  sections.  1888,431,  §4.  superintend- 

1890,  379.  1891,  272.  1893,  200,  §  4.  1894,  58.  1898,  4G6,  §  4.  ents. 

1  Section  47.     Towns  whose  valuation  exceeds  the  limit  fixed  by  Admission  of 

tOWIlS  G^CGCCi- 

2  section  forty-thi^ee  may  participate  in  a  union  formed  under  the  pro-  in-  limit  of 

3  visions  of  said  section,  in  the  same  manner  and  subject  to  the  same  i898, 466, §§6,7. 

4  terms,  conditions  and  benefits  as  towns  having  such  limited  valua- 
'5  tion,  except  that  the  allowance  by  the  commonwealth  in  aid  of  said 
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Effect  of 
Increase  of 
valuation. 
1898,  466,  §  8. 


union,  as  provided  in  the  preceding-  section,  shall  not  be  made  to  6 

the  entire  union,  but  shall  first  be  apportioned  to  the  several  towns  7 

upon  the  basis  of  the  amount  appropriated  by  them  respectively  for  8 

the  support  of  a  superintendent  of  schools  for  the  preceding  year,  9 

and  the  warrant  upon  the  treasurer  and  receiver  general  shall  then  10 

be  drawn  in  favor  of  and  only  for  the  portions  so  assigned  to  those  11 

towns  of  the  union  whose  valuation  at  the  time  of  said  union  did  12 

not  exceed  the  limit  provided  in  section  forty-three.  13 

Sectiox  48.     If  the  valuation  of  a  town  in  a  union  formed  under  1 

the  provisions  of  section  forty-three  or  of  the  preceding  section  shall  2 

so  increase  as  to  exceed  tlu'ee  million  five  hundred  thousand  dollars,  3 

such  increase  shall  have  the  same  eflect  as  if  the  valuation  of  said  4 

town  had  exceeded  two  million  five  hundred  thousand  dollars  at  the  5 

date  of  the  formation  of  such  union.  6 


School  houses, 
towns  to  main- 
tain. 

Penalty  for 
neglect. 
1826,  143,  §  10. 
1829,  116. 
K.  S.  23,  §  32. 
1859,  252,  §§  4,  5. 
G.  S.  38,  §§  36, 
40. 

1871,  145. 
P.  S.  44,  §§  46, 
50. 
145  Mass.  555. 


—  flags  to  be 
provided  for, 
and  displayed 
on. 


—  location  of. 

1826,  143,  §  10. 

1829,  116. 

R.  S.  23,  §§  28, 

32. 

1848,  237. 

1859,  252,  §  4. 


SCHOOL  HOUSES. 

Section  49.  Eveiy  town  shall  provide  and  maintain  a  sufficient 
number  of  school  houses,  properl}^  furnished  and  conveniently 
located  for  the  accommodation  of  all  children  therein  who  are  en- 
titled to  attend  the  public  schools.  A  town  which  for  one  year 
refuses  or  neglects  to  compl}^  with  the  requirements  of  this  section 
.shall  forfeit  not  less  than  five  hundred  nor  more  than  one  thousand 
dollars,  to  be  paid  and  applied  as  provided  in  sections  twenty- 
three  and  twenty-four.  The  school  committee,  unless  the  town 
otherwise  directs,  shall  have  general  charge  and  superintendence  of 
the  school  houses  therein,  shall  keep  them  in  good  order,  and  shall 
procure  a  suitable  place  for  the  schools,  if  there  is  no  school  house, 
and  provide  fuel  and  all  other  things  necessary  for  the  comfort  of 
the  pupils  therein,  at  the  expense  of  the  town. 

Section  50.  The  school  committee  of  every  city  and  town  shall 
provide  for  each  school  house  in  which  public  schools  are  maintained 
and  wdiich  is  not  otherwise  supplied,  a  United  States  flag  of  silk  or 
bunting  not  less  than  four  feet  in  length,  and  suitable  apparatus 
whereby  such  flag  may  be  displayed  on  the  school  house  building 
or  grounds  every  school  day  when  the  weather  permits  and  on  the 
inside  of  the  school  house  on  other  school  days. 

Section  51.  A  town  may,  at  a  meeting  called  for  the  purpose, 
determine  the  location  of  its  school  houses,  and  adopt  all  necessary 
measures  to  purchase  and  procure  land  therefor,  as  provided  in  sec- 
tions forty-seven,  forty-eight  and  forty-nine  of  chapter  twenty-five. 

G.  S.  38,  §37.       P.  S.  44,  §47.       109  Mass.  206.        117  Mass.  393.        127  Mass.  4.        137  Mass.  235. 
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general   PIIOA'ISIONS. 


School  funds 
of  corporations 
not  altectfd. 
ls-2(i,  143,  §  is. 
K.  .S.  23,  §  59. 
G.  S.  38,  §  13. 


Section  52.  The  provisions  of  this  chapter  shall  not  afiect  the 
riglit  of  an}^  corporation  established  in  a  town  to  manage  any  estate 
or  funds  given  or  obtained  for  the  i)urpose  of  supporting  schools 
therein,  or  in  any  wise  affect  such  estate  or  funds.  p.  s. 44,  §i8. 


Section  53.     Except  as  otherwise  j)i-ovided  in  their  respective 


Provisions  of 
chapter  to 

apply  to  cities,  charters,   tlie  provisions  of  this  chapter,  so  far  as  applicable,  shall 
G.  s.  38,  §  41.     apply  to  cities.  p.  s.  44,  §  51. 
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CHAPTER    43. 

OF    SCHOOL    REGISTERS    AND    RETURNS. 

1  Section  1.     The  secretary  of  the  board  of  education  shall  send  f •'?''^*^^/ ^f 

2  forms  for  the  school  census  required  by  section  three,  the  school  cation  to  lor." 

3  registers,  forms  for  the  returns  to  be  made  by  school  committees,  etcf    *"'"^' 

4  the  annual  report  of  the  board  and  his  own  annual  report,  as  soon  Im]  65l*'§§  i,  2. 

5  as  they  are  ready  for  distribution,  to  the  secretary  of  the  school  G^s.li',  §t; 

6  committee    of  each   city  and    town,  who  shall,  on  receipt  thereof,  p'|  41  §7- 

7  deliver  them  to  the  several  persons  charged  with  the  duties  in  con-  *6,|  1. ' 

8  nection    therewith,  and    send    to    the    secretary  of  the    board  of  isssliii! 

9  education  a  list  of  the   private  schools  in  the  city  or  town  and  the 

10  names  of  their  principals.     The  board  of  education  may  annually 

1 1  expend   not  more  than  twelve  hundred  dollars  for  the  printing  and 

12  distribution  of  said  school  registers  and  forms  for  returns  of  school 

13  committees. 

1  Section  2.     The  secretary  of  everj^  school  committee  who  does  -tobenoti. 

2  not  receive  blank  forms  of  inquiry  for  school  returns,  on  or  before  delivery!^"" 

3  the  fifth  day  of  April,  shall  forthwith  notif}^  the  secretary  of  the  G*l'.4f'|2!' 

4  board  of  education  thereof,  who  shall  thereupon  transmit  them  to  J^gf^geV^is 

5  him. 

1  Section  3.     The  school  committee  of  each  city  and  town  shall  f846*'223Tr^' 

2  annually  ascertain  and   record    the    names,  ag-es    and    such   other  1849!  m!  §  i! 

•     n  •  '       o  1855  15 

3  information  as  may  be  required  by  the  board  of  education,  of  all  G;s.4d,  §3. 

4  children  between  five  and  fifteen  3^ears  of  age,  and  of  all  minors  ilra^lf'^^' 

5  over  fourteen  3'ears  of  age  who  cannot  read   at    sight   and  write  fHbf.f^.fil.*' 

6  legibly  simple  sentences  in  the  English  language,  residing  in  its  i^oi.asg. 

7  city  or  town  on  the  first  day  of  September,  and  such  record  shall 

8  be  completed  on  or  before  the  fifteenth  day  of  November.     T\'lio- 

9  ever,   having    under  his  control  a  minor  over  five   years   of  ao;e, 

10  withholds  information  sought  by  a  school  committee  or  its  agents 

11  under  the  provisions  of  this  section  or  makes  a  false  statement  rela- 

12  tive  thereto,  shall   be  punished  bv  a    fine  of  not  more  than  fifty 

13  dollars. 

1  Section  4.     The  chainiian  and  the  secretary  of  each  school  com-  school  com. 

2  mittee  shall  annualh'  on  or  before  the  thirtieth  day  of  April  transmit  i'f^nli^ib^rot 

3  to  the  secretary  of  the  board  of  education  a  certificate  filled  out,  al'so^amount 

4  sio^ned  and  sworn  to  bv  them  as  follows  :  —  raised  tor  sup- 

cj  .-  port  of  schools. 

1846,  223,  §  2. 
1849,  117,  §  1. 

We,  the  chairman  and  the  secretary  of  the  school  committee  of  ,  hereby  i85.o,  23. 

certify  G.  s.40,§4. 

I.  Ihat  on  the  first  day  of  September  last  preceding  the  date  of  this  certiti-  1874, 303,  §2. 
cate,  there  resided  in  said  town  (or  city)  according  to  the  school  census  isbe  179.^^' 
required  by  law  to  ])e  taken  for  that  date,  the  numl^er  of  persons  between  isas'  496^  §  17. 

the  ages  of  five  and  fifteen  years,  and  the  number  of  persons  between  i*^' i'^- 

the  ages  of  seven  and  fourteen  years . 

n.  That  the  nmiiber  of  pupils  in  the  average  memljership  of  the  public 
schools  of  said  town  (or  city)  for  the  school  year  last  preceding  the  aforesaid 
first  day  of  Septemljer,  as  determined  by  the  rules  of  the  state  register  fur- 
nished to  said  schools,  was 
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III.  That  said  town  (or  city)  raised  by  taxation  and  expended  during  the 
fiscal  year  last  preceding  the  date  of  this  certificate  the  sum  of  dollars  for 
the  support  of  the  public  schools,  including  the  wages  of  teachers,  the  trans- 
portation of  school  children,  fuel,  the  care  of  fires,  school  rooms  and  school 
premises,  sui^ervision,  text  books  and  supplies,  and  school  sundries  or  in- 
cidentals, but  excluding  repairs,  alterations  and  construction  of  school  houses 
and  contriljutions  for  the  support  of  public  schools  which  may  be  received  from 
the  commonwealth  or  from  other  sources  than  local  taxation. 

IV.  That  said  town  (or  city)  maintained  during  the  school  year  aforesaid 
for  a  period  of  not  less  than  thirty-two  weeks,  or  twenty-eight  weeks  if  such 
reduction  has  been  allowed  under  the  provisions  of  section  one  of  chapter 
forty -two  of  the  Revised  Laws,  each  of  the  schools  required  to  be  kejDt  by  said 
section. 

V.  And  that  said  town  (or  city)  maintained  during  said  year  a  high  school 
[  ]   as  required  by  section  two  of   said  chapter,  for  a  period  of 


months 


days. 


Chairman. 
Secretary. 


ss. 


On  this  day  of  A.D.  19        ,   personally  appeared  the  above- 

named  chairman  and  secretary  of  the   school  committee  of  ,  and  made 

oath  that  the  above  certificate  by  them  subscribed  is  true  to  the  best  of  their 
knowledge  and  belief. 

Before  me, 

Justice  of  the  Peace. 


Registers  and 
returns. 
1826,  143,  §  8. 
R.  S.  23,  §§  63, 
64. 

1837,  227. 

1838,  105,  §  6. 
1846,  223,  §  3. 
1850,  179. 

G.  S.  40,  §  5. 
1865,  142,  §  3. 
P.  S.  46,  §§  6,  7 
1898,  496,  §  18. 
3  Cush.  549. 


Report  of  com- 
mittee. 
1838,  105,  §  1. 
1846,  223,  §  4. 
1859,  57. 
G.  S.  40,  §  6. 
P.  S.  46,  §  8. 
11  Grav,  340. 
101  Mass.  142. 


Section  5.     School  committees  shall  cause  the  school  registers  1 

to  be  faithfully  kept  in  all  the  public  schools,  and  shall  annually,  ^ 

on  or  before  the  last  day  of  April,  make  returns  on  the  aforesaid  3 

forms  of  inquiry  to  the  secretary  of  the  board  of  education  ;  and  4 

school  committees  of  towns  shall  also  specify  therein  the  purposes  to  5 

which  the  money  received  by  their  respective  towns  from  the  income  6 

of  the  school  fund  has  been  appropriated.     In  such  returns,  twenty  7 

days,  or  forty  half  days  of  actual  session,  shall  be  counted  as  one  8 

month.  9 

Section  6.     They  shall  annually  make  a  detailed  report  of  the  1 

condition  of  the  several   public  schools,  which   shall  contain  any  2 

statements  or  suggestions   relative  to  the  schools  which  the  com-  3 

mittee  consider  necessary  or   proper.     They  shall  cause  said  report  4 

to  be  printed,  for  the  use  of  the  inhabitants,  in  octavo,  pamphlet  5 

form,  of  the  size  of  the  annual  reports  of  the  board  of  education,  6 

and  transmit  two  copies  thereof  to  the  secretary  of  said  board  on  or  7 

before  the  last  day  of  April,  and  shall  deposit  one  copy  in  the  office  8 

of  the  citv  or  town  clerk.  9 


—  when  not 
made. 
18.53,  a3,  §  1. 

G.  S.  40,  §  7. 
P.  S.  46,  §  9. 


Section  7.     If  a  school  committee  fails,  within  the  prescribed  1 

time,  to  make  either  the  returns  or  the  report  required  of  it  by  2 

law,  the  secretary  of  the  board  of  education  shall  forthwith  notify  3 

it  of  such  failure,  and  it  shall  immediately  cause  the  same  to  be  4 

transmitted  to  him.  5 


ia^ete! '"*'^""  Section  8.  If  a  return  is  found  to  be  irregular  or  incorrect,  the 
G^l  '40  Vii  secretary  of  the  board  of  education  shall  forthwith  return  it,  with 
Tjno •  f/i. i^in     a  statement  of  all  deficiencies  therein,  to  the  school  committee  for 

lo9o,  49o,  §  20.  .  1    •         1      n 

correction,  and  it  shall  promptly  correct  and  return  it. 

^gpcf  to**"^  Section  9.  A  town  Avhose  report  or  returns  do  not  reach  the 
make.  office  of  the  Secretary  of  the  board  of  education  on  or  before  the 
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3  fifteenth  day  of  May  shall  forfeit  ten  per  cent  of  the  income  of  J|^'||§''- 

4  the  school  fund  to  which  it  would  otherwise  have  been  entitled.     If  g.  s.  4o,'§  9. 

5  such  report  or  returns  do  not  reach  said  office  before  the  first  day  i898,'496,  §21. 

6  of  June,  the  town's  share  of  said  income  shall  be  retained  by  the 

7  treasurer  and  receiver  general,  and  shall  be  added  to  the  principal 

8  of  the  school  fund.     A  town  which  is  not  entitled  to  a  portion  of 

9  the  school  fund,  and  a  city,  whose  report  or  returns  do  not  reach 

10  said  office  on  or  before  the  first  day  of  June,  shall  forfeit  to  the 

11  school  fund  two  hundred  dollars. 

1  Section  10.     A  town  which  has  forfeited  any  part  of  its  portion  Penalty  on 

2  of  the  income  of  the  school  fund  through  the  failure  of  the  school  neglect  to  re- 

3  committee  to  perform  its  duties  relative  to  the  school  report  and  i84?,"  i83,  §  2. 

4  school  returns  may  withhold  the  compensation  of  the  committee.       g*|'.4o^'§12 

p.'  s!  46,'  §  14." 

1  Section  11.     The  several  school  teachers  shall   faithfully  keep  Registers. 

2  the  registers  of  attendance  daily,  and  make  due  return  thereof  to  draw  pay  untu 

3  the   school  committee  or   to  such   person   as  the  committee  may  reg^Jten* 

4  designate.     No  teacher  of  a  public  school  shall  receive  payment  g*s.^§i.3. 

5  for  services  for  the  two  weeks  preceding  the  close  of  any   terni  fg•gf•^'§l5• 
6  until  the  register,  properly  filled  up  and  completed,  is  so  returned.  i898i  4%,  §  19. 

7  All  registers  shall  be  kept  at  the  schools,  and  at  all  times  during 

8  school  hours  shall   be  open  to  the  inspection  of  the  school  com- 

9  mittee,  the  superintendent  of  schools,  the  truant  officers  and  the 

10  secretary  and  agents  of  the  board  of  education.     In  reckoning  the 

11  average  membership  and  the  percentage  of  attendance  in  the  schools, 

12  no  pupil's  name  shall  be  omitted  in  counting  the  number  of  persons 

13  belonging  to  the  school  and  the  number  of  absences  of  such  per- 

14  sons  until  it  is  known    that  such  pupil  has  withdrawn  from  the 

15  school  without  intention  of  returning  or,  in  the  absence  of  such 

16  knowledge,  until  ten  consecutive   days  of  absence  have  been  re- 

17  corded;  but  the  foregoing  provision   for  computing  the  average 

18  membership  and  the  percentage  of  attendance  shall  not  aflfect  pro- 

19  ceedings  against  habitual  truants,  absentees  or  school  ofienders,  or 

20  other  persons,  under  the  provisions  of  section  one  of  chapter  forty- 

21  four  and  sections  three,  foiu*  and  five  of  chapter  forty-six.     A  pupil 

22  who  is  not  present  during  at  least  half  of  a  session  shall  be  marked 

23  and  counted  as  absent  for  that  session. 


CHAPTER    44. 

OF    SCHOOL    attendance, 


1  Section  1.     Every  child  between  seven  and  fourteen  years  of  school  attend- 

ftncG  rGETuliixcd. 

2  age  shall  attend  some  public  day  school  in  the  city  or  town  in  which  1852, 240,  §§  i, 

3  he  resides  during  the  entire  time  the  public  day  schools  are  in  ses-  d.  s.  41,  §  1. 

4  sion,  subject  to  such  exceptions  as  to  children,  places  of  attendance  mfiisHi; 

5  and  schools  as  are  provided  for  in  section  three  of  chapter  forty-  Jgsf.'^i.Vi. 

6  two  and  sections  three,  five  and  six  of  this  chapter.     The  superin-  Jg^'g^- 

7  tendcnt  of  schools  or,  if  there  is  no  superintendent  of  schools,  the  ||^^l^^; 

8  school  committee,  or  teachers  acting  under  authority  of  said  super-  i898, 4%,  §§  12, 

9  intendent  or  committee,   may  excuse   cases  of  necessary  absence.  139 Mass.  374. 
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14S  Mass.  623. 
159  Mass.  37-2. 


School  attenfl- 
ance  regu- 
lated; penalty. 


The    attendance    of  a  child  upon    a   public    day    school    shall    not  10 

be  required  if  he  has  attended  for  a  like  period  of  time  a  private  11 

day  school  approved  by  the  school  conniiittee  of  such  city  or  town  12 

in  accordance  with  the  provisions  of  the  following  section,   or  if  13 

he  has  been  otherwise  instructed  for  a  like  period  of  time  in  the  14 

branches  of  learning  required  by  law  to  be  taught  in  the   public  15 

schools,  or  if  he  has  already  acquired  such  branches  of  learning,  16 

or  if  his  physical  or  mental  condition   is  such  as  to   render  such  17 

attendance    inexpedient   or  impracticable.      Every    person    having  18 

under  his  control  a  child  as  described  in  this  section  shall  cause  him  19 

to  attend  school  as  herein  required  ;    and  if  he  fails  for  five  day  20 

sessions  or  ten  half  day  sessions  within  any  period  of  six  months  21 

while  under  such  control  to  cause   such  child,  whose  ph3^sical  or  22 

mental  condition  is  not  such  as  to  render  his  attendance  at  school  23 

harmful  or  impracticable,  so  to  attend  school,  he  shall,  upon  com-  24 

plaint  by  a  truant  officer  and  conviction  thereof,  be  punished  by  a  25 

line  of  not  more  than  twenty  dollars.     Whoever  induces  or  attempts  26 

to  induce  a  child  to  absent  himself  unlawfully  from  school,  or  em-  27 

ploys  or  harbors  a  child  who,  while  school  is  in  session,  is  absent  28 

unlawfully  from  school  shall  be  punished  by  a  fine  of  not  more  than  29 

fifty  dollars.  30 


Approval  of 
private 
schools. 
1873,  279,  §  1. 
1878,  171. 
P.  S.  47,  §  2. 
1889,  464,  ^  2. 
1894,  498,  §  2. 
148  Mass.  623. 
159  Mass.  374. 


Section  2.     For  the  purposes  of  the  preceding  section,  school  1 

committees  shall  approve  a  private  school  only  when  the  instruction  2 

in   all  the   studies  required  by  law  is  in  the  English  language,  and  3 

when  they  are  satisfied  that  such  instruction  equals  in  thoroughness  4 

and  efficiency  and  in  the  progress  made  therein  the  instruction  in  5 

the  public  schools  in  the  same  city  or  town  ;  but  they  shall  not  refuse  6 

to  approve  a  private  school  on  account   of  the  religious  teaching  7 

therein.  8 


Where  chil- 
dren may 
attend. 
1849,  117,  §  4. 
1855,  256,  §  1. 
1857,  132. 
G.  S.  41,  §§  3,  9. 
P.  S.  47,  §§4, 10. 
1894,  498,  §§  4, 
11. 

1898,  496,  §  7. 
12  Allen,  127. 
139  Mass.  374. 
165  Mass.  460. 


Attendance  at 
schools  in 
places  other 
than  residence 
of  parents  or 
guardians 
regulated. 
18.i7,  132. 
G.  S.  41,§7. 
1876,  186,  §  2. 
P.  S.  47,  §  8. 
1894,  498,  §  8. 
1896,  382. 
1898,  496,  §  S. 
103  Mass.  104. 
164  Mass.  430. 


Section  3.     Every  child  shall  have  the  right  to  attend  the  pub-  1 

lie  schools  in  the  city  or  town  in  which  his  parent  or  guardian  has  2 

a  legal  residence  or  in  which   the  child  himself  actually  resides,  3 

subject  to  such  reasonable  regulations  as  to  the  nmnbers  and  quali-  4 

fications  of  pupils  to  be  admitted  to  the  respective  schools  and  as  5 

to  other  school  matters,  as  the  school  committee  shall  from  time  6 

to  time  prescribe.     No  child  shall  be  excluded  from  a  public  school  7 

of  any  city  or  town  on  account  of  race,  color  or  religion.  8 

Section  4.     If  a  child  resides  in  a  city  or  town  other  than  that  1 

of  the  legal  residence  of  his  parent  or  guardian  for  the  sole  pur-  2 

pose  of  there  attending  school,  his  parent  or  guardian  shall  be  liable  3 

to  said  city  or  town  for  his  tuition  while  attending  school  in  said  4 

city  or  town  to  an  amount  equal  to  the  average  expense  of  such  5 

school  for  each  pupil  during  the  preceding  year,  for  a  period  equal  6 

to  the  time  during  which  the  child  so  attends,  unless  the  city  or  7 

town  in  which  the  parent  or  guardian  resides  is  required  by  section  8 

three  of  chapter  forty-two  to  pay  for  said  tuition.     For  the  tuition  9 

in  the  public  schools  in  any  city  or  town  of  a  child  between  the  10 

ages  of  five  and  fifteen  years  who  shall  be  placed  elsewhere  than  in  11 

his  own  home  by  the  state  board  of  charity,  or  by  the  trustees  of  12 

the  Lyman  and  industrial  schools,   or  kept  under  the  control  of  13 

either  of  said  boards  in  said  city  or  town,  the  commonwealth  shall  14 
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15  pay  to  said  city  or  town,  and  for  such  tuition  of  any  such  child  so 

16  placed  by  the  trustees  for  children  of  the  city  of  Boston,  or  so  kept 

17  under  the  control  of  said  trustees,  the  city  of  Boston  from  its  ap- 

18  propriation  for  school  purposes,  shall  pay  to  said  city  or  town,  fifty 

19  cents  for  each  week  of  five  days,  or  major  part  thereof,  of  attend- 

20  ance  of  every  such  child  in  the  public  schools.     For  the  transporta- 

21  tion  to  and   from   a  public   school   of  any  child  whose   tuition   is 

22  payable  by  the  commonwealth  or  by  the  city  of  Boston  under  the 

23  provisions  of  this  section,  the  commonwealth  or  the  city  of  Boston, 

24  as  the  case  may  be,  shall  pay  to  the  city  or  town  furnishing  such 

25  transportation,  for  each  week  of  five  days  or  major  part  thereof,  an 

26  amount  equal  to  the  average  amount  for  each  child  paid  b}^  said  city 

27  or  town  per  week  for  the  transportation  of  children  to  and  from 

28  school  over  the  route  by  which  such  child  is  conveyed.     Settlements 

29  of  the  accounts  of  the  several  cities   and  towns  with  the  common- 

30  wealth  and  with  the  city  of  Boston  shall  be  made  annually  on  the 

31  first  day  of  April,  and  the  amounts  found  due  shall  be  paid  within 

32  three  months  thereafter.     The  money  received  by  said  cities  and 

33  towns  under  the  provisions  of  this  section  shall  be  applied  to  the 

34  support  of  schools.     For  the  tuition  in  the  public  schools  in  any 

35  town  of  less  than  ten  thousand  inhabitants  of  any  child  between  the 

36  ages  of  five  and  fifteen  years  not  theretofore  resident  in  such  town, 

37  who  is  an  inmate  of  an  institution  containing  more  than  six  inmates, 

38  said  town  may  recover  from  said  institution  the  extra  school  expense 

39  incurred,  as  may  be  determined  jointly  by  the  school  committee  of 

40  said  town  and  the  trustees  or  managers  of  said  institution,  or,  in 

41  case  of  disaareement  between  said  school  committee  and  said  trus- 

42  tees  or  managers,  as  may  be  decreed  by  the  probate  court ;  but  no 

43  demand  shall  be  made  upon  said  trustees  or  managers  without  a 

44  vote  of  the  town  instructing  the  school  committee  to  that  effect. 

1  Section  5.     Any  child,  with  the  consent  of  the  school  committee  Attendance 

2  of  the  city  or  town  in  which  he  resides,  may  attend,  at  the  expense  of  residence^ 

3  of  said  city  or  town,  the  public  schools  of  another  city  or  town,  (Ifs. 4i,'§7. 

4  upon  such  terms  as  may  be  satisfactory  to  the  school  committees  p'^s^^jil' 

5  of  the  cities  or  towns  in  interest.  i898, 496,  §  lo.  ^*^*'  *^^'  §  ^• 

1  Section  6.     A  child  who  has  not  been  vaccinated  shall  not  be  vaccination 

2  admitted  to  a  public  school  except  upon  presentation  of  a  certificate 

3  signed  by  a  regular  practising  physician  that  he  is  not  a  fit  subject 

4  for  vaccination.     A  child  who  is  a  member  of  a  household  in  which  Exclusion  of 

5  a  person  is  ill  Avith  smallpox,  diphtheria,  scarlet  fever  or  measles,  household 

6  or  of  a  household  exposed  to  such  contagion  from  another  house-  coiltafious 

7  hold  as  aforesaid,  shall  not  attend  any  public  school  during  such  fgllflfi,  §2. 

8  illness  or  until  the  teacher  of  the  school  has  been  furnished  with  a  p.f.fYjg; 

9  certificate  from  the  board  of  health  of  the  city  or  town,  or  from  the  Jl*-^^ 

10  attending  physician  of  such  person,  stating  that,  in  a  case  of  small-  im,' 498^  §§ 9, 

11  pox,  diphtheria  or  scarlet  fever  at  least  two  weeks,  and  in  a  case  of  i898, 496,  §  u. 

12  measles,  at  least  three  days,  have  elapsed   since  the  recovery,  re- 

13  moval  or  death  of  such  person,  and  that  danger  of  conveying  such 

14  disease  by  such  child  has  passed. 

1  Section  7.     The  parent,  guardian  or  custodian  of  a  child  who  Exclusion 

2  has  been  refused  admission  to  or  excluded  from  the  public  schools  action  fo?^ ' 

when. 
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1845,  '214. 
1855,  256,  §§  2-4. 
G.  S.  41,  §§  10- 
12. 

P.  S.  47,  §§  Il- 
ls. 

1894,  498,  §§  12- 
14. 

1898,  496,  §  9. 
8  Cush.  160. 
7  Gray,  245. 
Ill  Mass.  499. 
116  Mass.  365. 
1.33  Mass.  103. 


shall  on  application  therefor  be  furnished  by  the  school  committee  3 

with  a  statement  in  writing  of  the  reasons  for  the  exclusion.     After  4 

a  statement  has  been  so  furnished  a  child  who  has  been  so  refused  5 

admission  to  or  excluded  from  said  schools  may  recover  damages  6 

from  the  city  or  town  in  an  action  of  tort  for  unlawful  exclusion,  7 

and   may  examine  any  member  of  the   school   committee   or  any  8 

other  officer  of  the   defendant  city  or  town,  upon  interrogatories,  9 

as  if  he  were  a  party  to  the  action.         157 Mass.  56i.       i65Mass.  46o.  10 


Pupil  not  to 
be  excluded 
without  hear- 
ing. 


Section  8.  A  school  committee  shall  not  permanently  exclude  1 
a  pupil  from  the  public  schools  for  alleged  misconduct  without  first  2 
giving  him  an  opportunity  to  be  heard.  i65MaBs.  460.  3 


CHAPTER   45. 

OF   THE   NAUTICAL   TRAINING   SCHOOL. 

CTs'oTMassa.         SECTION  1.     There   shall    be  a  board  of  commissioners    of  the  1 

chusetts  nauti-  Massachusctts  uautical  training  school  consisting  of  three  citizens  2 

cal  training  O  o 

school.  of  the  commonwealth,  one  of  whom  shall  annually,  before  the  first  3 

day  of  July,  be  appointed  by  the  governor,  with  the   advice   and  4 

consent  of  the  council,  for  a  term  of  three  years  from  said  first  day  5 

of  July.  6 

withoutcom-         Section  2.     Said    commissioners    shall    serve   without  compen-  1 

i89T«)2'§2      sation,  but  they  shall  be  reimbursed  by  the  commonwealth  for  all  2 

expenses  actually  incurred  by  them  in  the  performance   of  their  3 

ofiicial  duties.  4 


—  to  provide 
and  maintain 
a  nautical 
training 
school. 
1891,  402,  §  3. 


Section  3.     They  shall  provide  and  maintain  a  nautical  training  1 

school  for  the  instruction  and  training  of  pupils  in  the  science  and  2 

practice  of  navigation,  shall  provide  accommodations  for  the  school  3 

on  board  a  proper  vessel,  purchase  and  provide  books,  .stationery,  4 

apparatus  and  supplies  needed  in  the  work  of  the  school,  appoint  5 

and  remove  instructors  and  other  necessary  employees,  determine  6 

their  number  and  compensation,  fix  the  terms  and  conditions  upon  7 

which  pupils  shall  be  received  and  instructed  in  the  school  and  be  8 

discharged  or  dismissed  therefrom,  establish  all  regulations  neces-  9 

sary  for  its  proper  management  and  shall  from  time  to  tune  provide  10 

for  cruises  in  or  from  the  harbor  of  Boston.  11 


ws'^eis  froni^^  Section  4.  They  may  receive  from  the  United  States  govern-  1 
I'je  United  mcnt,  and  use  for  the  accommodation  of  the  school,  such  vessels  as  2 
1891, 402,  §  4.      the  secretary  of  the  navy  may  detail.  Ees.  i89i,  4.  3 


Expense  of 
maintaining 
the  school. 
1891,  402,  §  5. 
1893,  124. 


Section  5.     They  may  annually  expend    not   more    than    fifty  1 

thousand  dollars  which  shall  be  paid  hy  the  commonwealth ;  and  2 

they  shall  annually  submit  an  estimate  of  the  expense  required  in  3 

making  cruises  in  or  from  the  harbor  of  Boston,  and  the  amount  of  4 

said  estimate,  after  approval  by  the  governor  and  council  and  sub-  5 

ject  to  the  provisions  of  chapter  six,  shall  be  advanced  to  the  com-  6 

manding  officer  of  the  vessel  detailed  therefor,  who   shall  give  a  7 

bond  in  the  sum  often  thousand  dollars,  with  sureties  approved  by  8 
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9  the  governor  and  council,  for  its  proper  disbursement.     Said  ad- 

10  vance  shall  not  exceed  ten  thousand  dollars  for  six  months,  and 

11  shall  be  accounted  for  by  properly  approved  vouchers  within  thirty 

12  days  after  the  termination  of  said  cruises. 

1  Section  6.     They  shall  annually,  in  January,  report  to  the  gen-  Annual  report. 

2  eral  court  a  detailed  statement  of  all  moneys  appropriated  and  ex-  ^^^^'  *^^'  ^  ^' 

3  pended  during  the  preceding  year  for  the  nautical  training  school, 

4  stating  the  results  of  the  work  during  such  year  and  making  any 

5  necessary  recommendations. 


CHAPTEE   46. 

OF  TR-UANTS   AND   TRUANT  SCHOOLS. 


1  Section  1.     The  county  commissioners  of  each  county,  except  Truant 

«/  •/  '  X       schools 

2  the  counties  of  Barnstable,   Berkshire,   Dukes    County  and    Nan-  i873, 262,  §5. 

•  •  •         1S81   144 

3  tucket,  shall  maintain  either  separately  or  jointly  with  the  commis-  p.  s. 48,§ ii. 

4  sioners  of  other  counties  as  hereinafter  provided,  in  a  suitable  place,  Ise',  2!; 

5  not  at  or  near  a  penal  institution,  a  truant  school  for  the  instruc-  1894;  tjig' §  le. 

6  tion  and  trainino-  of  children  committed  thereto  as  habitual  truants,  ]l^l'  ^l^- 

7  absentees  or  school  oifenders.     The  county  commissioners  of  two  1*^^8, 496,  §  22. 

1901  299 

8  or  more  counties  may,  at  the  expense  of  said  counties,  establish  and 

9  maintain  a  union  truant  school  which  shall  be  organized  and  con- 

10  trolled  by  the  chairmen  of  the  county  commissioners  of  said  counties. 

11  The  chairmen  of  the  respective  boards  of  county  commissioners  of 

12  the  counties  of  Norfolk,  Bristol  and  Plymouth,  having  the  manage- 

13  ment  of  the    Norfolk,  Bristol  and  Plymouth  union  truant  school, 

14  shall  each  be  paid  the  sum  of  one  hundred  dollars  annually  by  said 

15  counties,  respectively.      The  county  commissioners  of  the  counties 

16  of  Barnstable,  Berkshire,  Dukes  County  and  Nantucket  shall  assign 

17  a  truant  school  established  by  law  as  the  place  for  the  instruction 

18  and  training  of  children  committed  within  their  respective  counties 

19  as  habitual  truants,  absentees  or  school  offenders,  and  shall  pay  for 

20  their  support  in  said  school  such  reasonable  sum  as  the  county  com- 

21  missioners  having  control  of  said  school  may  determine.     For  the 

22  purposes  of  this  chapter  the  parental  school  of  the  city  of  Boston 

23  shall  be  deemed  the  county  truant  school  of  the  county  of  Suffolk, 

24  and  commitments  from  the  towns  of  Revere  and  Winthrop  and  the 

25  city  of  Chelsea  shall  be  to  the  truant  school  for  the  county  of  Mid- 
26  dlesex.     The  city  or  town  from  which  an  habitual  truant,  absentee 

27  or  school  offender  is  committed  to  a  county  truant  school  shall  pay 

28  to  the  county  within  which  it  is  located  one  dollar  a  week  towards 

29  his  support ;  but  the  towns  of  Revere  and  Winthrop  and  the  city 

30  of  Chelsea  shall  pay  to  the  county  of  Middlesex,  for  the  support  of 

31  each  child  committed  to  the  truant  school  of  said  county,  two  dol- 

32  lars  and  fifty  cents  a  week,  and  such  additional  sums  for  each  child 

33  as  shall  cover  the  actual  cost  of  maintenance. 

1  Section  2.     County  truant  schools  shall  be  subject  to  visitation  -visitation of. 

2  by  the  board  of  education  and  by  the  state  board  of  charity,  and  said  ^^^^'  ^*^'  ^ 

3  boards  shall  report  thereon  annually  to  the  general  court. 
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Habitual 
truants. 
1873,  262,  §  3. 
P.  S.  48,  §  12. 
1889,  249,  §  2. 
1894,  498,  §  21. 
1898,  496,  §  24. 


Section  3.     A  child  between  seven  and  fourteen  years  of  age  1 

who  wilful!}'  and  habitually  absents  himself  from  school  contrary  to  2 

the  provisions  of  section  one  of  chapter  forty-four  shall  be  deemed  3 

to  be  an  habitual  truant,  and,  upon  complaint  by  a  truant  officer  4 

and  conviction  thereof,  ma}^  if  a  boy,   be  committed  to  a  county  5 

truant  school  for  not  more  than  two  years  and,  if  a  girl,  to  the  state  6 

industrial  school  for  girls,  unless  such  child  is  placed  on  probation  7 

as  provided  in  section  seven  of  this  chapter.  8 


Habitual 

abseutees. 
1898,  496,  §  25. 


Section  4.     A  child  between  seven  and  sixteen  years  of  age  who  1 

may  be  found  wandering  about  in  the  streets  or  public  places  of  2 

any  city  or  town,  having  no  lawful  occupation,  habitually  not  attend-  3 

ing  school,    and  growing  up  in  idleness    and    ignorance,  shall  be  4 

deemed  to  bo  an  habitual  absentee,  and,  upon  complaint  b}'  a  truant  5 

officer  or  an}^  other  person  and  conviction  thereof,  may,  if  a  bo}",  6 

be  committed  to  a  county  truant  school  for  not  more  than  two  years  7 

or  to  the  Lyman  school  for  boys,  and,  if  a  girl,  to  the  state  in-  8 

dustrial  school  for  girls,  unless  such  child  is  placed  on  probation  9 

as  provided  in  section  seven.  10 


Habitual 
school 
offenders. 
1889,  249,  § 
1894,  498,  § 
1898,  496,  § 


Section  5.     A  child  under  fourteen  years  of  age  who  persistently  1 

violates  the  reasonable  regulations  of  the  school  which  he  attends,  2 

or  otherwise  persistently  misbehaves  therein,  so  as  to  render  hmi-  3 

self  a  fit  subject  for  exclusion  therefrom,  shall  be  deemed  to  be  an  4 

habitual  school  offender,  and,  upon  complaint  by  a  truant  officer  and  5 

conviction  thereof,  may,  if  a  boy,  be  committed  to  a  county  truant  6 

school  for  not  more  than  two  years  or  to  the  Lyman  school  for  boys,  7 

and,  if  a  girl,  to  the  state  industrial  school  for  girls,  unless  such  8 

child  is  placed  on  probation  as  provided  in  section  seven.  9 


Support  of  in- 
mates of  truant 
schools. 
1898,  496,  §  27. 


Placing 
truants  on 
probation. 
1898,  496,  §  28. 


Permits  to  be 
at  liberty. 
1896,  ,514. 
1898,  496,  §29; 
580,  §  1. 


Section  (3.     The  court  or  magistrate  by  whom  a  child  has  been  1 

committed  to  a  county  truant  school  may  make  an  order  relative  to  2 

the  pa^aiient  by  his  parents  to  the  county  of  the  cost  of  his  support  3 

while  in  said  school,  and  may  from  time  to  time  revise  and  alter  4 

such  order  or  make  a  new  order  as  the  circumstances  of  the  parents  5 

may  justify.  6 

Section  7.     A  court  or  magistrate  by  whom  a  child  has  been  1 

convicted  of  an  oftence  under  the  provisions  of  this  chapter  may  2 

place  such  child  on  probation  under  the  oversight  of  a  truant  officer  3 

of  the  city  or  town  in  which  the  child  resides,  or  of  a  probation  4 

officer  of  said  court,  for  such  period  and  upon  such  conditions  as  5 

said    court   or   magistrate   may   deem   best ;    and   if,   within    such  6 

period,  the  child  violates  the  conditions  of  his  probation,  such  truant  7 

officer  or  probation  officer  may,  without  warrant  or  other  process,  8 

take  the  child  before  the  court,  and  the  court  may  thereupon  sen-  9 

tence  him  or  may  make  any  other  lawful  disposition  of  the  case.  10 

Section  8.     County  commissioners,  if  they  think  it  will  be  for  1 

the  best  interest  of  an}'^  child  ^\'ho  has  been  committed  to  a  county  2 

truant  school  under  their  control,  after  notice  and  an  o})})ortunity  3 

to  be  heard  has  ])een  given  to  the  superintendent   of  schools    or,  4 

if  there  is  no  superintendent,  to  the  school  committee  of  the  citj'-  5 

or  town  from  which  such  child  was  committed  to  said  school,  may  6 
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7  permit  him  to  be  at  liberty  upon  such  conditions  as  said  commis- 

8  sioners  may  deem  best ;  or,  with  the  approval  of  the  court  which 

9  imposed  the  sentence,  they  may   discharge   him  from   said  school ; 

10  and  upon  such  parole  or  discharge  they  shall  make  an  entry  upon 

11  their  records  of  the  name  of  such  child,  the  date  of  parole  or  dis- 

12  charge  and  the  reason  therefor;  and  a  copy  of  such  record  shall  be 

13  transmitted  to  the  court  or  magistrate  by  whom  such  child  was  com- 

14  mitted  and  to  the  school  committee  of  the  city  or  town  from  which 

15  he  was  committed.     If  such  child,  in  the  opinion  of  said  commis- 

16  sioners,  violates  the  conditions  of  his  parole  at  any  time  previous  to 

17  the  expiration  of  the  term  for  which  he  was  committed  to  said  school, 

18  such  parole  may  be  revoked.     If  a  superintendent  of  schools  or  a 

19  school  committee  furnishes  evidence  satisfactory  to  said  commis- 

20  sioners  of  the  violation  by  a  child  of  the  conditions  of  his  parole, 

21  said  commissioners  shall  revoke  such  parole,  and  may  thereupon 

22  issue  an  order  directed  to  the  truant  or  police  officers  of  any  city 

23  or  town  to  arrest  such  child  wherever  found  and  return  him  to  said 

24  school.     Such  officer  shall  arrest  such  child  and  return  him  to  said 

25  school,  where  he  shall  be  held,  subject  to  the  provisions  of  this 

26  chapter,  for  the  residue  of  the  term  of  the  original  sentence.     The 

27  expense  of  such  arrest  and  return,  so  far  as  approved  by  the  com- 

28  missioners,  shall  be  paid  by  the  county  or  counties  maintaining  said 

29  school.     Releases  from  the  parental  school  of  the  city  of  Boston 

30  shall   be  governed  by  the  provisions  of  chapter  five  hundred  and 

31  fourteen  of  the  acts  of  the  year  eighteen  hundred  and  ninety-six, 

32  and  shall  be  made  by  the  trustees  for  children  who  shall  have  and 

33  exercise  the  powers  given  by  said  chapter  to  the  institutions  com- 

34  missioner  of  said  city. 

1  Section  9.     If  a  near  relation  of  a  child  who  is  confined  on  a  Temporary 

2  sentence  as  an  habitual  truant,  habitual  absentee  or  habitual  school  tCTmnTs^hooi. 

3  offender  dies  or  is  seriously  ill,  a  court  or  trial  justice  which  has  i^^^'^oi* 

4  jurisdiction  of  such  offences  may  order  such  child  to  be  released 

5  for  a  specified  time,  either  with  or  without  the  custody  of  the  super- 

6  intendent  or  other  officer,  and  may  revoke,  extend  or  otherwise 

7  modify  such  order.     The  expenses  incurred  in  serving  such  order 

8  shall  be  approved  and  paid  in  the  same  manner  as  other  expenses  of 

9  the  institution  in  which  the  child  is  confined. 


1  Section  10.     An    inmate  of  a  county  truant  school  or   of  the  Disposition  of 

2  parental  school  of  the  city  of  Boston  who  persistently  violates  the  mates.^  ^°" 

3  reasonable  regulations  thereof,  or  is  guilty  of  indecent  or  inmioral  is^s.  496,  §  so. 

4  conduct,  or  otherwise  grossly  misbehaves,  so  as  to  render  himself 

5  an  unfit  subject  for  retention  therein,  may,  upon  complaint  by  the 

6  officer   in  control  of  said  school  and  conviction  thereof,  if  under 

7  fifteen  years  of  age,  be  committed  to  the  Lyman  school  for  boys ; 

8  if  over  fifteen  years  of  age,  to  the  Massachusetts  reformatory. 

1  Section  11.     Police,  district  and  municipal  courts  and  trial  jus- Jurisdiction. 

2  tices  shall  have  jurisdiction  of  offences  arising  under  the  provisions  p.'s'.48,'§i3. 

3  of  section  one  of  chapter  forty-four  and  under  the  provisions  of  i894,' losi  §  is. 

4  this  chapter.     A  summons  or  warrant  issued  by  such  court  or  jus-  ^^^s,  496,  §  32. 

5  tice  may  be  served,  at  the  discretion  of  the  court  or  magistrate, 

6  by  a   truant   officer   or   by  an}^  officer  qualified  to  serve  criminal 
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Truant 
officers. 

1873,  262,  §  2. 

1874,  233,  §  2. 
P.  S.  48,  §  11. 
1894,  498,  §  20. 
1898,  496,  §  33. 


process.     Upon  complaint  against  a  cliild  for  an}-  such  offence  the  7 

parents,  guardian  or  custodian  of  the  child  shall   be  notified   as  is  8 

required    by    section    seventeen   of    chapter   eighty-six.       A    child  9 

against  whom  complaint  as  an  habitual  absentee  is  brought  b}'  an}^  10 

other  person  than  a  truant  officer  shall  not  be  committed  until  notice  1 1 

and  an  opportunity  to  be  heard  have  been  given  to  the  state  board  12 

of  charity.  13 

Section  12.     The  school  committee  of  every  city  and  town  shall  1 

appoint  and  fix  the  compensation  of  one  or  more  truant  officers,  2 

and  shall  make  regulations  for  their  government.     Truant  officers  3 

shall  not  receive  fees  for  their  services.     The  school  committees  of  4 

two  or  more  cities  or  towns  may  employ  the  same  truant  officers.  5 


—  duties  of. 
1873,  262,  §  2. 
P.  S.  48,  §  11. 
1889,  422. 
1894,  498,  §  23. 
1898,  496,  §  34. 


Section  13.     Truant  officers  shall  inquire  into  all  cases  arising  1 

under  the  provisions  of  sections  one  and  six  of  chapter  forty-four  2 

and   sections  three,  four  and  five  of  this  chapter,  and  may  make  3 

complaints  and  serve  legal  processes  issued  under  the  provisions  of  4 

this  chapter.     They  shall  have  the  oversight  of  children  placed  on  5 

probation  under  the  provisions  of  section  seven.     A  truant  officer  G 

may  apprehend  and  take  to  school,  without  a  warrant,  any  truant  7 

or  absentee  found  wandering  about  in  the  streets  or  public  places  8 

thereof.  9 


TITLE    XI. 


OF   WAYS,    BRIDGES,    PUBLIC   PLACES,  FERRIES,    SEWERS,   DRAINS 

AND  SIDEWALKS,  AND  OF  LAND  DAMAGES 

AND  BETTERMENTS. 

Chapter  47.  —  Of  State  Highways. 

Chapter  48.  —  Of  the  Laying  out  and  Discontinuance  of  Ways  and  of  Damages 

caused  by  the  Taldng  of  Land  for  Public  Uses. 
Chapter  49.  —  Of  Sewers,  Drains  and  Sidewalks. 
Chapter  50.  —  Of  Betterments  and  other  Assessments  on  Account  of  the  Cost 

of  Public  Improvements. 
Chapter  51.  —  Of  the  Repair  of  Ways  and  Bridges. 

Chapter  52.  —  Of  Regulations  and  By-Laws  relative  to  Ways  and  Bridges. 
Chapter  53.  —  Of  the  Boundaries  of  Highways  and  other  Public  Places  and 

Encroachments  thereon. 
Chapter  54.  —  Of  the  Law  of  the  Road. 
Chapter  55.  —  Of  Ferries  and  Canals. 


CHAPTER   47. 

OF  STATE   HIGHWAYS. 


1  Section  1.     There  shall  be  a  Massachusetts  highway  commission  Massachusetts 

2  consisting  of  three  persons,  one  of  whom  shall  be  annually  appointed  mfg^i^n^  ^°™' 

3  by  the  governor,  with  the  advice  and  consent  of  the  council,  for  a  lH'tl'.^^^'^' 

4  term  of  three  years.     The  chairman   shall  be  designated  by   the  ^^°*^' ^'*' §  i- 

5  governor  and  shall  receive  an  annual  salary  of  thirty-five  hundred 

6  dollars.     Each  of  the  other  members  shall  receive  an  annual  salary 

7  of  twenty-five  hundred  dollars.     Each  member  of  the  commission 

8  shall  be  allowed  his  travelling  expenses,  and  shall  devote  his  time 

9  to  the  business  of  the  commission.     The  commission  may  expend 

10  annually  for  a  secretary,   clerk  hire,   engineers  and  for  incidental 

11  expenses  such  amount  as  the  general   court  may  appropriate.     It 

12  shall  be  provided  with  an  office  in  the  state  house  or  some  other 

13  suitable  place  in  the  city  of  Boston,  in  which  the  records  of  its  office, 

14  maps,  plans  and  statistics  collected  and  compiled  under  its  direc- 

15  tion  shall  be  kept. 

1  Section  2.     It  shall  compile  statistics  relative  to  the  public  ways  —duties,  etc. 

2  of  counties,  cities  and  towns,  and  make  such  investigations  relative  ^^^'  *^^'  ^  ^' 
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thereto  as  it  shall  consider  expedient.     It  may  be  consulted  by,  and  3 

shall,  without  charge,  advise  officers  of  counties,  cities  or  towns  4 

having  the  care  of  and  authority  over  public  ways,  as  to  their  con-  5 

struction,  maintenance,  alteration  or  repair;  but  such  advice  shall  G 

not  impair  the  legal  duties  and  obligations  of  any  county,  city  or  7 

town.     It  shall  prepare  maps  of  the  commonwealth  on  which  shall  8 

be  shown  county,  city  and  town  boundaries,  the  public  ways  and  9 

the  state  highways,  with  their  names  if  practicable.     It  shall  collect  10 

and  collate  information   relative  to  the  g'eolooical  formation  of  the  11 

commonwealth  so  far  as  it  relates  to  the  materials  suitable  for  road  12 

building,  the  location  of  which  it  shall,  so  far  as  practicable,  des-  13 

ignate  on  said  maps,  which  shall  be  open  to  the  inspection  of  officers  14 

of  counties,  cities  and  towns  having  the  care  of  and  authority  over  15 

public  ways.     It  shall  give  public  notice  of  and  hold  at  least  one  16 

public  meeting  annually  in  each  county  for  the  open  discussion  of  17 

questions   relative  to  the  public  ways.  18 


Massachusetts 
highway  com- 
mission, an- 
nual report, 

1893,  476,  §§  3,  5. 


Section  3.     It  shall  make  an  annual  report  to  the  general  court  1 

of  its  doings  and  the  expenditures  of  its  office,  with  such  statements  2 

relative  to  the  construction  and  maintenance  of  public  ways,  such  3 

recommendations    as  to  the  general  policy  of  the  commonwealth  4 

relative  thereto  as  it  considers  appropriate,  and  an  estimate  of  the  5 

amount  necessary  to  carry  out  the  provisions  of  this  chapter  for  the  6 

year  beginning  with  the  hrst  day  of  March  following.     The  report  7 

shall  be  transmitted  to  the  secretary  of  the  commonwealth  on  or  8 

before  the  first  Wednesday  in  January.  9 


ni?h  commit'       Sectiox  4.     Couuty  Commissioners  and   city  and  town  officers 
fnformaTiou      ^^^^^  liavc  the  care  of  and  authority  over  public  ways  and  bridges 
1893, 476,  §4.      sliall,  Oil  rcqucst,  fumisli  the  commission  with  any  information  re- 
quired by  it  concerning  such  ways  and  bridges. 


Petition  for 
state  highway. 

1893,  476,  §  6. 

1894,  497,  §  1. 
1898,  476. 

173  Mass.  403. 
[lOp.  A.  G. 
537.] 


Section  5.     If  the  county  commissioners  of  a  county,  the  mayor  1 

and  aldermen  of  a  city  or  the  selectmen  of  a  town  adjudge  that  the  2 

public  necessity  and  convenience  require  that   the  commonwealth  3 

take  charge  of  a  new  or  an  existing  way  as  a  highway,  in  whole  or  4 

in  part,  in  their  county,  city  or  town,  they  may  apply  by  a  peti-  5 

tion  in  writing  to  the  commission,  requesting  that  said  way  be  taken  6 

charge  of  by  the  commonwealth.  7 


Location  of 
state  highway. 

1893,  476,  §  6. 

1894,  497,  §  2. 

1896,  345,  §  3. 

1897,  355,  §  1. 
[1  Op.  A.  G. 
284.f 


Section  6.     If  said  commission  determines  that  public  necessity  1 

and  convenience  require  that  such  way  should  be  laid   out  or  he  2 

taken  charge  of  by  the  commonwealth,  it  shall  file  a  certified  copy  3 

of  a  plan  thereof,  a  copy  of  the  petition  therefor  and  a  certificate  4 

that  they  have  laid  out  and  taken  charge  of  said  highway  in  accord-  5 

ance  with  said  plan,  in  the  office  of  the  county  commissioners  for  <! 

the  county  in  Avhich  the  way  is  situated,  and  shall  file  a  copy  of  the  7 

plan  and  location  of  the  portion  lying  in  each  city  or  town  in  the  8 

office  of  the  clerk  of  said  city  or  town,  and  thereafter  it  shall  be  9 

a  state  highway,  and  shall  be  constructed  and  kept  in  good  repair  10 

and  condition  by  the  commission,  at  the  expense  of  the  common-  11 

wealth.  12 
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1  Section  7.     Said  commission  may,  with  the  concurrence  of  the  Alteration  of 

2  mayor  and  aldermen  of  a  city  or  the  selectmen  of  a  town,  alter  the  1900, 475,' §  i. 

3  location  of  a  state  highway  in  such  city  or  town  by  filing  a  plan 

4  thereof  and  a  certificate  that  said  commission  has  laid  out  and  taken 

5  charge  of  said  state  highway,  as  altered  in  accordance  with  said 

6  plan,  in  the  office  of  the  county  commissioners  for  the  county  in 

7  which  said  highway  is  situated,  and  by  filing  a  copy  of  the  plan 

8  or  location  as  altered  in  the  office  of  the  clerk  of  such  city  or  town. 

1  Section  8.     Said  commission  may,  with  the  concurrence  of  the  Abandonment 

.  11  /.  11         ^'f  location. 

2  mayor  and  aldermen  01  a  city  or  the  selectmen  01  a  town,  abandon  1900, 475,  §2. 

3  any  land  or  part  thereof,  or  rights  in  land  which  have  been  taken 

4  or  acquired  by  it  in  such  city  or  town  by  executing,  acknowledging 

5  and   recording  a  deed  thereof  accompanied  by  a  plan   of  survey 

6  which  shall  be  recorded  therewith.     Said  abandonment  shall  revest 

7  the  title  to  the  land  or  rights  abandoned  in  the  persons,  their  heirs 

8  and  assigns,  in  whom  it  was  vested  at  the  time  of  the  taking,  and 

9  may  be  pleaded  in  reduction  of  damages  in  any  suit  therefor  on 
10  account  of  such  taking. 

1  Section  9.     The  damages  sustained  by  any  person  whose  prop-  Damages. 

2  ert}^  has  been  taken  for  or  has  been  injured  by  the  construction  or  1900,'  475,'  §  1. 

3  alteration  of  such  highway  shall  be  determined  by  said  commission  172  Mass.  223. 

4  and  shall  be  paid  by  the  commonwealth.     A  person  who  is  aggrieved 

5  by  such  determination  may,  upon  a  petition  filed  in  the  superior 

6  court  for  the  county  in  which  the  land  lies  within  one  year  after  the 

7  completion  of  said  highway  or  alteration  thereof,  have  said  damages 

8  determined  by  a  jury  in  the  same  manner  as  damages  which  have 

9  been  sustained  by  the   taking  of  land  for  other  highways.     The 

10  mayor  of  a  city,   if  so    authorized    by  a    vote   of  the   board   of 

11  aldermen,  or  the  selectmen  of  a  town,  if  so  authorized  by  a  vote  of 

12  the  town,  may  stipulate  in  writing  in  behalf  of  the  city  or  town  to 

13  indemnify  and  save  harmless  the  commonwealth  against  all  claims 

14  and  demands  for  damages  which  may  be  sustained  by  any  person 

15  whose  property  has  been  taken  for,  or  has  been  injured  by  the  con- 

16  struction  of,  any  highway  which  the  Massachusetts  highway  com- 

17  mission  proposes  to  lay  out  and  construct  as  a  state  highway,  and 

18  thereupon  such  town  or  city  shall  be  liable  ultimately  for  the  amount 

19  of  any  verdict  against  the  commonwealth  for  such  damages,  and  for 

20  costs,  the  amount  thereof  to  be  recoverable  by  the  commonwealth  in 

21  an  action  of  contract. 

1  Section  10.     Said  commission  shall,  when  about  to  construct  a  construction 

2  highway,  give  to  each  city  and  town  in  which  it  lies  a  certified  copy  ways  by "fties 

3  of  the  plans  and  specifications  therefor  and  a  notice  that  said  com-  fm^  4^°§^§  9, 

4  mission  is  ready  for  its  construction;  and  said  cit}^  or  town  may,  1894,497, §4. 

5  without  advertisement,  contract  with  said  commission  for  the  con-  \^'  ^^s.  §  '^■ 

6  struction  of  so  much  of  such  highway  as  lies  within  its  limits,  in  [l^^^^  ^■ 

7  accordance  with  the  plans  and  specifications  and  under  its  super- 

8  vision  and  su^bject  to  its  approval,  at  a  price  agreed  upon  between 

9  said  commission  and  said  city  or  town.     If,  within  ten  days,  said 

10  city  or  town  does  not  elect  so  to  contract,  said  commission  shall 

11  advertise  in  two  or  more  newspapers  published  in  each  county  in 

12  which  the  highway  lies,  and  in  three  or  more  daily  newspapers  pub- 
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lished  in  Boston,  for  sealed  proposals  for  the  construction  of  such  13 

highway,  stating  the  time  and  place  for  opening  said  proposals,  and  14 

reserving  the  right  to  reject  any  and  all  proposals.      Said  commis-  15 

sion  may  reject  any  and  all   proposals  or,   if  a  proposal  is  satis-  16 

factory,  it  shall,  with  the  approval  of  the  governor  and   council,  17 

make  a  contract  in  writing  on  behalf  of  the  commonwealth  for  such  18 

construction.     After  they  have  been  accepted  or  rejected  they  shall  19 

be  kept  by  the  commission,  and  shall  be  open  to  public  inspection.  20 

The  commission  may,  in  the  same  manner  and  under  the  same  con-  21 

ditions,  contract  with  a  city  or  town  or,  if  a  city  or  town  shall  not  22 

elect  so  to  contract,  with  a  person  for  the  grading  of  a  state  high-  23 

way  or  for  furnishing  materials  or  any  other  element  in  its  construe-  24 

tion.     The  construction  of  all  state  highways  shall  be  under  the  25 

supervision  and  subject  to  the  approval  of  the  commission  and  in  26 

accordance  with  plans  and  specifications  furnished  by  it,  shall  be  27 

fairly  apportioned  by  the  commission  among  the  different  counties,  28 

and  not  more  than  ten  miles  of  state  highway  shall  be  constructed,  29 

on  petition  as  aforesaid,  in  any  one  county  in  any  one  year,  with-  30 

out  the  previous  written  approval  of  the  governor  and  council.  31 


Maintenance 
of  state  high- 
ways. 

1894,  497,  §§  2, 7. 
1897,  355,  §  1. 


Section  11.     Said    commission    shall   keep    all    state    highways  1 

reasonably  clear  of  brush,   shall  cause  suitable  shade  trees  to  be  2 

planted  thereon  if  practicable,  and  may  establish  and  maintain  water-  3 

ing   troughs  upon  said  highways.     No  opening  shall  be  made  in  4 

any  such  highway  nor  shall  any  structure  be  placed  thereon,  nor  5 

shall  any  structure  which  has  l)een  placed  thereon  be  changed-  or  6 

renewed,  except    in    accordance  with  a  permit  from  the  commis-  7 

sion,  which  shall  exercise  complete  and   permanent  control  over  8 

such  hifjhwavs.  9 


Reimburse- 
ment of  com- 
monwealth. 
1894,  497,  §  5. 


Section  12.     One-fourth  of  any  money  which  may  be  expended  1 

under  the  provisions  of  the  seven  preceding  sections  for  a  highway  2 

in  any  county,  with  interest  thereon  at  the  rate  of  three  per  cent  3 

per  annmn,  shall  be  repaid  by  said  county  to  the  commonwealth  in  4 

such  instalments  and  at  such  times  witliin  six  years  thereafter  as  5 

said  commission,  with  the  approval  of  the  auditor  of  accounts,  hav-  6 

ing  regard  to  the  financial  condition  of  the  county,  shall  determine.  7 

The  treasurer  and  receiver  general  shall  apply  the  money  so  repaid,  8 

to  the  appropriation  to  be  expended  by  said  commission.  9 


Common- 
wealth prima- 
rily liable  for 
•lefective  high- 
ways. 

1893,  476,  §  13. 

1894,  497,  §  6. 
1896,  .345,  §  1. 
1900,  253,  §§1,2. 
[lOp.  A.G. 
284.] 


Section  13.  The  commonwealth  shall  be  liable  for  injuries  sus- 
tained by  persons  while  travelling  on  state  highways,  in  the  manner 
and  subject  to  the  limitations,  conditions  and  restrictions  provided 
in  sections  eighteen,  twenty  and  twenty-one  of  chapter  fifty-one, 
except  that  notice  of  the  injury  shall  be  given  to  a  meml)er  of  the 
commission  or  to  its  secretar3\  The  commonwealth  shall  not 
be  liable  for  an  injury  which  may  be  sustained  upon  the  sidewalk 
of  a  state  highway  or  during  the  construction  of  such  highway. 
The  amount  which  may  be  recovered  for  any  such  injury  shall 
not  exceed  one-fifth  of  one  per  cent  of  the  state  valuation  last 
preceding  the  commencement  of  the  action  of  the  city  or  town 
in  which  the  injury  was  received,  nor  shall  it  exceed  four  thousand 
dollars. 


1 
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13 


Chap.  47.]  state  highways.  489 

1  Section  14.     A  city  or  town  in  which  a  state  highway  lies  shall  follf  keft^^^ 

2  at  its  own  expense  keep  such  highway  sufficiently  clear  of  snow  and  dear  of  snow 

3  ice  to  be  reasonably  safe  for  travel.     It  shall  have  police  iurisdic-  i893, 476,  §  u. 

4  tion  over  all  state  highways  within  its  limits,  and  shall  forthwith  isgel  345I  §  2! 

5  give  notice  in  writing  to  the  commission  or  its  employees  of  any  ^^^'  ^^^'  ^  ^' 

6  defect  or  want  of  repair  in  such  highways  ;  but  it  may  make  tem- 

7  porary  necessary  repairs  of  a  state  highway  without  the  approval 

8  of  the  commission. 

1  Section  15.     Said   commission   shall  contract  with  the  city  or  —maintenance 

2  town  in  which  such  state  highway  lies  or  with  a  private  person  for  im^mT^io.' 

3  the  maintenance  and  repair  thereof  in  accordance  with  the   regu- 

4  lations  of  said   commission,  and   subject  to  their  supervision  and 

5  approval.     Such  contracts   may  be  made  without  previous  adver- 

6  tisement. 

1  Section  16.     Said  commission  shall  annually,  in  January,  certify  —expense 

2  to  the  treasurer  and  receiver  general  the  amount  of  the  expenditures  piyment^and 

3  for  repair  of  state  highways  in  each  city  and  town  during  the  pre-  reimbursement 

4  ceding  year.     The  amount  of  such  expenditures,  not  exceeding  fifty  '^^^'  *32,  §  1. 

5  dollars  a  mile,  shall  be  made  a  part  of  the  state  tax  for  such  cities 

6  and  towns  respectively,  and  be  credited  to  the  appropriation  for 

7  state  highways  to  be  used  again  by  the  commission.     If  a  city  or 

8  town  elects  to  make  such  repairs  upon  terms  and  prices  agreed  upon 

9  by  it  and  said  commission  and  under  the  direction  of  said  commis- 

10  sion,  the  commission  shall  repay  to  it,  from  the  annual  appropria- 

11  tion  for  state  highways,  the  amount  expended  therefor  in  excess  of 

12  fifty  dollars  a  mile. 

1  Section  17.     The  commission  shall  expend  in  such  towns,  the  Repair  of 

2  valuation  of  which  does  not  exceed  one  million  dollars  and  in  which  haTing^n^Itate 

3  no  state  highway  has  been  built,  and  in  such  amounts,  as  it  deter-  i^^|"43Y§2. 

4  mines,  five  per  cent  of  the  amount  appropriated  each  yea.v  for  the  1*^01, 433. 

5  construction  and  repair  of  state  highways,  in  constructing  and  re- 

6  pairing  ways  in  such  towns.     It  may  also  expend  a  further  amount 

7  of  not  more  than  five  per  cent  of  said  appropriation  in  towns  the 

8  valuation  of  which  exceeds  one  million  dollars  in  such  amounts  as  it 

9  determines,  if  such  towns  appropriate,  to  be  expended  under  the 

10  provisions  of  this  and  the  preceding  section,  an  amount,  in  addition 

11  to  the  average  annual  appropriations  for  repairs  of  highways  in  such 

12  town  for  the  preceding  five  years,  equal  to  the  amount  allotted  by 

13  said  commission.      Such  allotments  and  expenditures  shall  be  made 

14  only  upon  the  petition  of  the  selectmen  of  the  towns,  and  a  way 

15  constructed  or  repaired  under  the  provisions  of  this  section  shall 

16  not  thereby  become  a  state  highway.     No  town  shall  so  receive  in 

17  any  one  year  more  than  forty  per  cent  of  its  average  annual  appro- 

18  priations  for  highway  purposes  for  the  preceding  five  years. 

1  Section  18.     Said  commission  shall  construct  and  maintain  such  of  state  Mgh- 

2  portion  of  a  state  highway  as  lies  between  the  lines  of  the  sidewalks  ^SPiig    j 

3  nearest  to  the  center  of  the  way.     The  sidewalks  of  said  way  may       '     '     ' 

4  be  constructed  and  maintained  in  accordance  with  the  provisions 

5  of  sections  forty-two  and  forty-tliree  of  chapter  forty-nine. 
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Road  machines 
to  be  provided. 

1895,  486. 

1896,  ol:i,  §  1. 

1897,  3,55,  §  3. 
1901,  416. 

[1  Op.  A.  G. 
358.] 


Section  19.     Steam    road   rollers   and    other    road    machinery  1 

owned    by  the   commonwealth   shall   be   managed    and  maintained  2 

under  the  direction  of  said  commission,  which  may  eno-age  com-  3 

petent  engineers  and  mechanics  to  operate  and  keep  said  machines  4 

in  repair,  may  purchase  all  needed  materials  and  supplies,  and  may  5 

incur  such  other  expenses  as  may  be  necessary  to  operate,  maintain  (3 

and  transport  said  machines.     Upon  the  application  of  the  select-  7 

men  or  road  commissioners   of  a    town  of   not    more  than  twelve  8 

thousand  inhabitants,  said  oommission  maj^  furnish  such  road  ma-  9 

chinery  for  use  in  building  or  repairing  ways  in  that  town.     The  10 

expenses  incurred  under  the  provisions  of  this  section  shall  be  paid  11 

by  the  towns  using  said  machines,  as  apportioned  and  directed  by  12 

said  commission.  13 


Eights  of  ad- 

joinino;  owner 

or  occupant, 

etc. 

1893,  476,  §  12. 


Section  20.     No   length    of  possession,    or  occupancy  of  land  1 

within  the  limits  of  a  state  highway,  by  an  owner  or  occupant  of  ad-  2 

joining  land  shall  give  him  any  title  thereto,  and  any  fences,  build-  3 

ings  or  other  obstructions   encroaching  upon  a  state  highway  shall,  4 

upon  ^n'itten  notice  by  said  commission,  be  forthwith  removed  by  5 

the  owner  or  occupant  of  adjoining  land,  and  if  not  so  removed,  6 

said  commission  may  cause  the  same  to  ])e  removed  upon  said  ad-  7 

joining  land.  8 


Laying  pipes, 
planting  trees, 
etc.,  regulated. 
1893,  476,  §  14. 
[1  Op.  A.  G. 
317.] 


Names  to  be 
given  to  state 
highways; 
guide  posts  to 
be  erected,  etc. 


Section  2 1 .     No   state  highway  shall  be  dug  up  for  laying  or  1 

placing  pipes,  sewers,  poles,  wires  or  railwaj^s  or  for  other  purposes,  2 

and  no    tree   shall   be   planted    or  removed    or  obstruction  placed  3 

thereon,  without  the  written  permit  of  the  highway  commission,  and  4 

then  only  in  accordance  with  the  regulations  of  said  commission ;  5 

and  the  work  shall  be  done  under  the  supervision  and  to  the  satis-  6 

faction  of  said  commission,  and  the  entire  expense  of  replacing  the  7 

higliAvay  in  as  good  condition  as  before  shall  be  paid  by  the  persons  8 

to  whom  the  permit  was  given  or  by  whom  the   w^ork  was  done  ;  9 

but  a  city  or  town  may  dig  up  such  state  highway  without  such  ap-  10 

proval  of  the  highway  commission  in  case  of  immediate  necessity ;  1 1 

but  in  such  cases  it  shall  be  forthwith  replaced  in  as  good  condition  12 

as  before  at  the  expense  of  the  city  or  town.      Said  commission  shall  13 

give  suitable  names  to  the  state  highways,  and  may  change  the  name  14 

of  any  way  which  becomes  a  part  of  a  state  highway.     They  shall  15 

erect  suitable  guide  posts  at  convenient  points  along  state  highways.  16 
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CHAPTEK     48. 

OF   THE    LAYING   OUT   AND  DISCONTINUANCE  OF  WAYS   AND  OF  DAMAGES 
CAUSED   BY'   THE   TAKING   OF  LAND   FOR  PUBLIC   USES. 

Sections         1-57 .  —  Highways. 

Sections       58-64.  — Jurisdiction  of  Towns  over  Highways  and  County  Bridges. 

Sections       65-83 Town  Ways  and  Private  Ways. 

Section  84.  —  Footways. 

Sections       85-87.  — Reserved  Spaces  in  Public  Ways. 

Sections       88-91. — Ways  in  the  County  of  Suffolk. 

Sections      92,  93.  —  Rights  of  Land  Owner  if  Possession  is  not  Taken  or  Actual 

Notice  Given. 
Section  94. — Ways  in  Cities. 

Sections      95,  96. — Ways  Deemed  to  be  Laid  Out  under  this  Chapter,  unless 

otherwise  Expressly  Declared. 
Section  97.  —  Record  of  Land  Taken  for  Highway  Purposes. 

Sections     98-100.  —Dedication  pf  Ways. 
Sections  101,  102.  —  Ascertainment  of  Location. 
Section  103 .  —  Building  Line. 

Section  104.  — Erection  of  Monuments. 

Sections  105,  106.  —  Takmg  of  Materials  for  Ways. 
Sections  107-114.  — Damages  Caused  by  Taking  Land  for  Public  Uses. 

HIGHWAYS. 

Laying  Out  and  Discontinuance  of  Ways. 

1  Section  1.      If  common    convenience    and    necessity   require  a  Highways, 

2  new  highway  from  town  to  town  or  from  place  to  place  within  the  o  l.  64,  n. ' 

3  same  town,  or  the  alteration  or  discontinuance  of  an  existing  high-  nsel?^  is.^H. 

4  way,  application  therefor  shall  be  made,  by  petition  in  writing,  to  IraylsolfL 

5  the  county  commissioners  having  jurisdiction  thereof.  1825, 171,  §§1,2, 

R.  S.  24,  §  1.  1  Met.  336.  1  Allen,  37.  11  Allen,  530. 

G.  S.  43,  §1.  9  Met.  423.  6  Allen,  10,  20.  108  Mass.  68. 

P.  S.  49,  §  1.  7  Cush.  399.  8  Allen,  21.  122  Mass.  110. 

7  aiass.  158.  9  Gray,  57,  186.  9  Allen,  203.  138  Mass.  329. 

1  Section  2.     The   petitioners  shall,   before    any   action   is  taken  Recognizance 

2  upon  such  petition,  cause  a  sufBcient  recognizance  to  be  given  to  the  i827!^77f§  li?' 

3  county,  with  surety  to  the  satisfaction  of  the  commissioners,  for  the  g.  I'.  Is'li!' 

4  payment  of  all  costs  and  expenses  to  the  county  which  shall  arise  fslick'lol 

5  by  reason  of  the  proceedings  on  such  i)etition,  if  the  petitioners  do  9  Met.  423. 

„        -  ,  .,  ^  °  ^  ^  114  Mass.  583. 

6  not  prevail. 

1  Section  3.     The  commissioners  shall,  thirty  days  at  least  before  Notice  to 

2  the  time  appointed  for  a  view  or  hearing,  cause  notice  of  the  time  1756-7,' f8?§  1. 

3  and  place  appointed  therefor  and  a  copy  of  such  petition  to  be  served  r^s.24',|  2^ 

4  upon  the  clerk    of  every  town    within  which  such   new    highway,  p's'lf'^^a  4 

5  alteration  or  discontinuance   is  prayed  for.     They  shall  also  cause  2  Mass.  m ' 

6  copies  of  the  petition,  or  abstracts  thereof  and  of  the  notice,  to  be  i8Pick.3d9. 

7  posted  in  two  public  places  in  each  of  said  towns  and  to  be  pub-  7  Gray,  idg. 

8  lished  three   weeks   successively  in   such  newspaper  as  they  shall 

9  order ;  the  posting  and  the  last  publication  to  be  fourteen  days  at 
10  least  before  any  view,  bQaripg  or  adjudication  on  such  petition. 
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Tidiwitiou'^**'  Section  4.  They  shall  view  the  premises  if  they  consider  it 
^^^5'  U^'  i^-  expedient  or  if  requested  by  any  party  interested  ;  and  shall  hear 
R.  s.  24,  §§  3, 4.  the  parties,  either  at  the  time  of  the  view,  at  a  regular  or  special 
p."s:49;§§4i5.'  meeting  or  at  an  adjournment  thereof,  as  they  determine;  and  as 
9  Met!  111.'  soon  as  may  be  after  the  hearing,  they  shall  adjudicate  upon  the 
9^A!™if'-m  common  convenience  and  necessity  of  laying  out,  altering  or  dis- 
continuing such  highway. 


11  Allen,  530. 


Notice  before 
highway  is  laid 
out,  etc. 

1827,  77,  §  7. 

1828,  103,  §  3. 
R.  S.  24,  §  6. 
G.  S.  43,  §  6. 
P.  S.  49,  §  6. 
18  Pick.  309. 
20  Pick.  71. 


Section  5.  If  they  adjudicate  that  the  common  convenience  and 
necessity  require  the  laying  out,  alteration  or  discontinuance  of  a 
highway,  they  shall  forthwith  lay  out,  alter  or  discontinue  it ;  first 
giving  such  notice  thereof  as  is  required  before  a  view,  except 
that  an  abstract  of  the  petition  may  be  served  and  published. 

22  Pick.  278.  7  Gray,  109.  11  Allen,  537.  117  Mass.  417, 423. 


betweenTer-  SECTION  6.     They  may  make  such  changes  between  the  termini  1 

R^s^'24  §5     •  ^^  ^^®  highway  described  in  the  petition,  relative  to  the  direction,  2 

G.  s.  43',  §7.      alteration  or  discontinuance  thereof,  as  in  their  opinion  the  public  3 

convenience  requires.  4 


p.  s.  49,  §  7. 


Commissioners 
may  lay  out, 
etc.,  highways, 
at  view,  when. 

1827,  77,  §  7. 

1828,  103,  §  3. 
R.  S.  24,  §  6. 
1839,  76,  §  1. 
G.  S.  43,  §  8, 
P.  S.  49,  §  8. 
20  Pick.  71. 

9  Met.  423. 
9  Gray,  57. 


Section  7.     If,  at   the    time    of  a   view    upon    a   petition    for  1 

laying  out  or  altering  a  highwa}^  no  person  interested  objects,  the  2 

commissioners  may,  within  six  months  thereafter,  lay  out  or  alter  3 

the  same  without  further  notice.     If,  at  the  time  of  a  view  upon  4 

a  petition  for  discontinuing  a  highway,  the  commissioners  decide  5 

that  it  ought  to  be  discontinued,  they  may  at  the  same  time  adjudge  6 

and  determine  that  it  be  discontinued,   without  a  further  or  sub-  7 

sequent  meeting  therefor,    and   may   estimate  the   damages  caused  8 

to  any  person  thereby ;  and  if  a  return  of  said  proceedings  and  9 

adjudication  is  made  and  accepted  at  the  next  regular  meeting  of  10 

the  commissioners,  it  shall  be  a  discontinuance  of  such  highway.  11 


Time  for  mak- 
ing highways 
and  removing 
trees,  etc. 
1693-4,  6,  §  3. 
1796,  .58,  §  6. 
1802,  135,  §  4. 
1827,  77,  §  7. 
R.  S.  24,  §  10. 
1859,  132,  §  2. 
G.  S.  43,  §  13. 
P.  S.  49,  §  9. 
3  Mass.  406. 
12  Gush.  2.")4. 
7  Gray,  109. 
100  Mass.  1.59. 
1 19  Mass.  5.56. 
121  Mass.  42. 
125  Mass.  221. 
131  Mass.  470. 
149  Mass.  328. 
151  Mass.  28. 


Section  8.     The  commissioners  shall,  in  their  return,  determine  1 

and  specify  the  manner  in  which  a  new  highway  shall  be  laid  out  or  2 

an  existing  one  altered  and  the  time  within  which  it  shall  be  com-  3 

pleted  ;  and  shall  transmit  to  the  clerks  of  the  towns  in  Avhich  it  lies  4 

a  description  of  the  location  and  bounds  thereof  within  the  limits  of  5 

such  towns  respectively,  which  shall,  within  ten  days,  be  recorded  6 

by  the  clerk  in   a  book  kept  for  that  purpose.      They  shall  also  7 

specify  in  their  return  a  reasonable  time  within  which  the  owner  of  8 

the  land   may  take  oft'  his  timber,  wood   or  trees,   and   give   him  9 

notice  thereof.     If  he  fails  to  remove   the  same  within  the  time  10 

allowed,  he  shall  be  held  to  have  relinquished  his  right  thereto  for  11 

the  benefit  of  the  town.  12 


Upon  petition 
for  laying  out, 
etc.,  highway, 
commissioners 
may  order  .spe- 
cific repairs  of 
existing  ways. 
1835,  1.52,  §  7. 
R.  S.  24,  §  7. 
G.  S.  43,  §  9. 
P.  S.  49,  §  10. 
1  Met.  .336. 
3  Met.  376. 


Specific  Hepairs. 

Section  9.     If,  upon  a  petition  for  the  laying  out  or  alteration  1 

of  a  highway,  the  commissioners,  after  a  view  and  hearing,  are  of  2 

opinion  that  the  existing  highwa}^  between  the  termini  mentioned  in  3 

the  petition  can  be  so  far  amended  as  to  supersede  the  necessitj^  of  4 

laying  out  a  new  highway  or  of  altering  the  location  of  existing  5 

wa^^s,    they    may,    after    notice   to    the   towns    interested,    direct  6 

specific  repairs  to  be  made  in  the  existing  ways  in  such  manner  as  7 
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8    the   public  convenience  may  require  ;    and  may  apportion  the  ex- 
it   pense  thereof  upon  the  county  and  towns  respectively  as  in  laying 
10    out  highways. 

1  Section  10.     At  the  time  of  ordering  specific  repairs  upon   a  Highway  mav 

2  highway,  they  may  direct  it  to  be  closed  to  the  public  travel  for  such  cio^S!^'*^'"'  ^ 

3  time  as  they  consider  reasonable.  g.  s.  43,  §io.  p.  s.  49,  §n.  i839, 90. 

1  Section  11.     Towns  in  which  specific  repairs  are  ordered  to  be  Towns  to 

2  made  shall  be  liable  to  make  the  same.  repafrs^'^  ^^'^ 

1835,  152,  §  7.  R.  S.  24,  §  8.  G.  S.  43,  §  11.  P.  S.  49,  §  12. 

Relocation. 

1  Section  12.     If  application  is  made  to  the  commissioners  by  a  Existing  high. 

2  town,  or  by  five  inhabitants  thereof,  to  relocate  a  way  within  such  retocatel  *^ 

3  town,  whether  it  was   laid  out  by  the  authority  of  the  town    or  r.^|/^%^9^' 

4  otherwise,   they  may,    either  for  the   purpose   of  establishing  the  G.^s.^43%12. 

5  boundary  lines  of  such  way  or  of  making  alterations  in  the  course  i?73,  lai.^  ^^ 

6  or  Avidth  thereof,  relocate   it,  after  giving  notice   and   proceeding  lUJushU^. 

7  in  the  manner  prescribed  in  layino-  out  highways.     The  expense  4Aiien,  488. 

,"..  100  Mass  159 

8  shall  be  assessed  upon  the  abutters,  upon  the  petitioners  or  upon  iionkssisos! 

9  the  county  or  town,  as  the  commissioners  may  order.  114  Mass.  58 . 

117  Mass.  416,  585.  133  Mass.  332.  167  Mass.  143. 

120  Mass.  401.  153  Mass.  168.  176  Mass.  22. 

122  Mass.  273.  164  Mass.  9.  177  Mass.  511. 

Assessment  of  Damages  and  Indemnity. 

1  Section  13.     The  commissioners  shall  estimate  the  damages,  if  fan',™|es.*'* 

2  any,  sustained  by  persons  in  their  property  by  the  laying  out,  re-  Jf'^'^^^^i 

3  location,  alteration  or  discontinuance  of  a  highway,  and  shall,  in  1693-4,  bU 3^ 

4  their  return,  state  the  share  of  each  separately;  but  such  damages  nse,  67,  §4.  ' 

5  shall  not  be  payable  until  the  land  over  which  the  highway  or  alter-  lij  r\',  §  s! 

6  ation  is  located  has  been  entered  upon  and  possession  taken  for  the  r.^s'.24,|  n. 

7  purpose  of  constructing  it.     But  if  no  entry  is  made  upon  the  land  0*1^43' |^f4. 

8  or  if  the  location  has  for  any  other  cause  become  void,  a  person  ^2  |ick' les^" 

9  who  has  suffered  loss  or  been  put  to  expense  by  the  proceedings  2J>iet  558j_ 
10  shall  be  indemnified  therefor  by  the  commissioners.  12  Met!  m 

3  Cush.  45,  81.  4  Gray,  537.  116  INIass.  165.  137  Mass.  257. 

8  Cush.  360.  5  Gray,  35,  372.  117  Mass.  76.  144  Mass.  139. 

11  Cush.  394.  3  Alleu,  5.38.  121  Mass.  42.  164  Mass.  22. 

2  Gray,  267.  101  Mass.  4.39.  122  Mass.  338.  ,           166  Mass.  511. 

3  Gray,  220.  108  Mass.  535.  125  Mass.  219. 

1  Section  14.     They  shall  estimate  the  damages  sustained  by  any  Damages 

2  person  in  his  property  by  specific  repairs  which  are  ordered  to  be  cmc  repa^s^^' 

3  made  in  a  highway,  and   make  return  thereof;  and  at  their  first  i84l:^"6?§2'. 

4  meeting  after  the  repairs  have  been  completed,  they  shall  order  the  p;|:^;||g; 

5  damages  to  be  paid.     But  if  the  order  for  repairs  does  not  go  into  ^g^|^/'|^^; 

6  eftect'or  is  rescinded  or  altered,  they  shall  order  only  so  much  of  i44Mh8s.585. 

7  the  damage  to  be  paid  as  in  their  opinion  has  been  actually  sus- 

8  tained. 

1  Section  15.     In  estimating  the  damage  to  property  of  a  person  setoff  of 

2  by  the  laying  out,  relocation,  alteration  or  discontinuance  of  a  high-  r^'s.  24,' §  31. 

3  way,  or  by  an  order  for  specific  repairs,  regard  shall  be  had  to  all  oi'l.TiVw. 
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p.  S.  49,  §  16. 
2  Mass.  492. 
2  Met.  .560. 
5  Met.  372. 
4  Cush.  291. 
4  Gray,  537. 


the  damages  done  to  him,  whether  by  taking  liis  property  or  by 
injuring  it  in  any  manner  and  there  shall  be  deducted  the  benefit 

accruing  to  such  property  thereby.  5  Gray,  35. 

13  Gray,  546.  98  Mass.  312.  .  114  Mass.  490,  513. 

14  Gray,  1.55,  214.        108  Mass.  60,  535.  115  Mass.  377. 

2  Allen,  533.  109  Mass.  243.  116  Mass.  200. 

3  Allen,  133.                 Ill  Mass.  294.  117  Mass.  363. 
7  Allen,  313.                 113  Mass.  97,  111,  262.  120  Mass.  393. 


11  Gray,  26,  415. 
125  Mass.  557. 

143  Mass.  521. 

144  Mass.  139,  319. 
151  Mass.  259. 

173  Mass.  552. 


Removal  of 
buildings. 
1866,  174,  §  4. 

1868,  75. 

1869,  367,  §  3. 
1871,  382,  §  4. 
P.  S.  49,  §  17. 
149  Mass.  328. 
151  Mass.  28, 
250. 


Section  16.     If  tlie  owner  of  buildings  or  materials  on  land  which  1 

has  been  taken  refuses  or  neglects  to  take  care  of  or  remove  them,  2 

after  reasonable  notice  in  writing  from  the  commissioners,  the  com-  3 

raissioners  may  take  such  care  of  them  as  their  preservation  or  pub-  4 

lie  safety  requires,  or  may  remove  them  upon  the  adjoining  land  of  5 

such  owner,  or  elsewhere,  or  sell  them  at  public  auction,  after  five  6 

days'  notice  of  such  sale,  and  hold  the  proceeds  for  the  benefit  of  7 

such  owner.     The  expense  so  incurred,  or  the  value  thereof  to  the  8 

owner,  shall  be  allowed  in  reduction  of  damages.  9 


Damages  of 
claimants 
having  dif- 
ferent in- 
terests. 
R.  S.  24,  §  12. 
1851,  290,  §  1. 
G.  S.  43,  §  17. 
1875,  117,  §  1. 
P.  S.  49,  §§  18, 
28. 

1883,  253. 
23  Pick.  433. 
106  Mass.  547. 
108  Mass.  535. 
114  Mass.  483. 
121  Mass.  4,53. 
126  Mass.  384. 
133  Mass.  207. 
149  Mass.  176. 


Damages  and  Indemnity  of  Different  or  Contingent  Estates. 

Section  17.     K  a  tenant  for  life  or  for  years  and  the  remainder-  1 

man  or  reversioner  sustain  damages  in  their  property  by  the  laying  2 

out,  relocation,  alteration  or  discontinuance   of,  or  by  specific  re-  3 

pairs  on,  a  highway,  or  if  the  property  is  encumbered  by  a  contin-  4 

gent  remainder,  executory  devise  or  power  of  appointment,  entire  5 

damages,  or  an  entu*e  amount  as  indemnity,  shall  be  assessed  with-  6 

out  apportionment  thereof;  and  shall  be  paid  to,  or  be  recoverable  7 

by,  any  person  whom  the  parties  may  appoint,  and  be  held  in  trust  8 

by  him  for  their  benefit  according  to  their  respective   interests.  9 

The  trustee  shall,  from  the  income  thereof,  pay  to  the  reversioner  10 

or  remainderman  the  value  of  any  annual  rent  or  other  payment  11 

which  would,  but  for  such  damages,  have  been  payable  by  the  ten-  12 

ant,  and  the  balance  thereof  to  such  tenant  during  the  period  for  13 

which  his  estate  was  limited,  and  upon  its  termination,  he  shall  pay  14 

the  principal  to  the  reversioner  or  remainderman.  15 


Certain  dam- 
ages to  be 
awarded  sepa- 
ratelv. 
1874,  388,  §  3. 
P.  S.  49,  §  27. 
168  Mass.  366. 


Section  18.     The  amount  so  to  be  placed  in  trust  shall  include  1 

only  the  damages  assessed  to  the  whole  property  Avhen  the  value  2 

thereof  is  ascertained  ;  and  any  damage  special  to  a  separate  estate  3 

therein,  and  all  interest  or  other  earnings  which  accrue  between  the  4 

taking  and  the  receipt  by  the  trustee  of  i\\Q  damages  to  the  whole  5 

property,  shall  be  awarded  in  the  same  proceedings  separately.  6 


Trustee  in  cer- 
tain cases  to  be 
appointed  by 
probate  court. 
1851,  290,  §  2. 
G.  8.  43,  §  18. 
1875,  117,  §  2. 
P.  S.  49,  §"§  19, 
29. 

126  Mass.  .384. 
133  Mass.  207. 


Section  19.     If  a  person  having  an  interest  in  such  property  is,  1 

by  reason  of  legal  disability,  incapable  of  choosing  a  trustee,  or  is  2 

unascertained  or  not  in  being,  or  if  the  parties  cannot  agree  upon  3 

a  choice,  the  probate  court  of  the  county  in  which  the  property  is  4 

situated  shall,  upon  application  of  the  county  commissioners  or  of  5 

any  persons  interested  or  of  any  other  person,  in  behalf  of  such  6 

persons,  whether  in  being  or  not,  as  may,  by  any  possibility  be  or  7 

become  interested  in  said  property,  appoint  a  trustee,  who  shall  give  8 

to  the  judge  of  probate  a  bond  with  such  sureties  and  in  such  sum  9 

as  the  judge  may  order,  conditioned  for  the  faithful  performance  of  10 

his  duties.  11 
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1  Section  20.     If  there  are  several  parties,  who  have  several  estates  several  parties 

2  in  the  same  property  at  the  same  time,  other  than  the  estates  and  same^^y"  ^^^ 

3  interests  for  which  provision  is  made  in  section  seventeen,  and  the  ilbf'lgo^^^' 

4  property  is  taken  or  damaged,  in  wliole  or  in  part,  by  laying  out,  re-  f,- 1-  IflB- 

5  locating,  altering  or  discontinuing  a  hiofhway,  or  bv  makino-  specific  sisiet.  sVi." 

.  OoJ'./  01  3  Cush  81  ')1 

6  repairs  thereon,  and  one  of  such  parties  applies  for  a  jury  to  ascer-  vcushissi' 

7  tain  his  damages,  the  other  parties  may  become  parties  to  the  pro-  losMa^si^Si). 

8  ceedings  under  such  petition,  and  the  damages  of  all  of  them  may  mMalsisTs; 

9  be  determined  by  the  same  jury,  in  the  manner  provided  in  the  four  ^^*^- 
10  following  sections. 

1        Section  21.     Upon    such   application,   the  commissioners  shall  Notice  to  per. 

_  1  1  v'j-  J  •  •  1  /•  n      1  .        sons  interested 

z  order  the  petitioner  to  give  notice  thereof  to  all  the  otlier  parties  to  become  par. 

3  interested,  by  serving  each  of  them,  fourteen  days  at  least  before  r.s.  24,  §49. 

4  their  next  regular  meeting,  with  an  attested  copy  of  such  applica-  p.' 1."  49,' |  li.' 

5  tion  and  the  order  tliereon,  that  the  other  parties  may  appear  at 

6  the  next  meeting  and  become  parties  to  the  proceedings  under  the 

7  application  ;  and  at  the  next  meeting  a  jury  shall  be  ordered,  and 

8  shall  hear  all  parties  to  the  proceedings. 

1  Section  22.     If,   on    such    hearing,   the  jury  find    any    of  the  verdict  to 

2  parties  entitled  to  damages,  they  shall  first  find  and  set  forth  in  damage°° 

3  their  verdict  the  total  amount  of  damages  sustained  by  the  owners  q\  |;  ^;  |  ^; 

4  of  such  property,  estimating  the  same  as  an  entire  estate  and  as  if  fogMiss^^^s 

5  it  were  the   sole  property  of  one  owner  in  fee  simple  ;  and  they  us  Mass.  1. 

6  shall  then  apportion  such  damages  among  the  several  parties  whom 

7  they  find  to  be  entitled  thereto,  in  proportion  to  their  several  in- 

8  terests  and  to  the  damages  sustained  by  them,  respectively,  and  set 

9  forth  such  apportionment  in  their  verdict ;  and  if  they  find  that  any 

10  party  has  not  sustained  damage,  they  shall  set  forth  in  their  verdict 

11  that  they  award  him  no  damages. 

1  Section  23.     Tlie  verdict,  if  accepted,  shall  be  conclusive  upon  —conclusive 

2  all  parties  interested  who  shall  either  have  had  notice  as  aforesaid,  have  notice. 

3  or  by  consent  have  become  parties  to  the  proceedings ;  and  every  Gisi^lffselss! 

4  person  who  has  had  said  notice  and  who  neglects  to  appear  and  p-s-49,§§23,25. 

5  become  a  party  to  the  proceedings    shall   be   forever  barred  from 
(j  making  an  application  for  damages. 

1  Section  24.     Each  party  recovering  damages  shall  recover  his  costs  of  par- 

2  several  costs  ;  and  each  party  not  recovering  damages  shall  be  liable  taxed. 

3  for  costs   to   the   town  or  other  corporation   of  which  he  claimed  q!  s!  43',  §  .57'. 

4  damages  as  if  the  proceedings  were  had  under  his  several  applica-  ^'g^Mas's.M'f*'. 

5  tion  ;  but  if  a  party,  fourteen  days  before  the  trial,  gives  notice  in  139  Mass.  210. 

6  writing  to  the  town  or  other  corporation  which  may  be  liable  for 

7  damages  that  he  relinquishes   all   claim   therefor,   and,  before  the 

8  trial,  files  in  the  case  a  relinquishment  of  such  claim,  he  shall  not  be 

9  liable  for  costs. 

1  Section  25.     If  it  appears  in  any  proceedings  under  the  eight  ^^est  t°nn' 

2  preceding  sections  that  an  interest  in  such  property  is  unrepresented  represented 

o  /•  •  ii'iii  guardian  ad 

3  by   reason  of  a  contingency  or  other  cause    by   Avhich  the  owner  litem  may  be 

4  thereof  is  unknown  or  cannot  then  be  ascertained,  a  guardian  ad  isT^i^^.m §2. 

5  litem  may  be  appointed  to  represent  such  interest  by  the  tribunal  in  iisMiss.no. 
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which  such  proceedings  are  pending ;  or  the  judge  of  probate  for 
the  county  in  which  such  proceedings  are  pending  may  upon  petition 
of  any  party  in  interest,  after  such  notice  as  he  may  order  to  all 
persons  who,  or  whose  issue  unborn,  may  be  or  may  become  inter- 
ested in  such  apportionment,  appoint  a  trustee,  who,  upon  giving 
such  bond  as  the  judge  of  probate  requires,  shall  represent  such 
interest ;  and  shall  receive,  manage  and  invest  any  money  receivable 
on  account  thereof,  for  the  beneiit  of  the  parties  entitled  thereto, 
and  shall  pay  the  principal  and  interest  thereof  to  such  parties  when 
entitled  thereto.  Such  guardian  ad  litem  or  trustee  may  be  allowed 
such  costs,  including  counsel  fees,  as  may  be  ordered  by  the  court  in 
w^hich  such  proceedings  are  finally  determined,  to  be  paid  from  the 
damages  apportioned  to  the  interest  which  he  represents. 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 


Tenant  in  pos- 
session maj- 
apply  for  a 
jury  •  or  the 
trustees. 
1875, 117,  §§  3,  4. 
P.  S.  49,  §  30. 


Section  26.     The  tenant  in  possession  of  land  which  is  encum-  1 

bered  by  a  contingent  remainder,   executory  devise  or  power  of  2 

appointment  may,  subject  to  the  provisions  of  section  twenty-eight,  3 

apply  for  a  jury  to  revise  the  judgment  of  the  commissioners  in  the  4 

assessment  of  damages  ;  and  if  he  fails  so  to  apply  within  the  first  5 

six  months  of  such  year,  said  trustees  may  within  the  remaining  six  6 

months  thereof  apply  for  such  jury.  7 


Jury  may  re- 
vise assess- 
ment. 

1756-7,  18,  §  2. 
1786,  67,  §  4. 
1812,  121. 
R.  S.  24,  §  18. 
1842,  86,  §  3. 
G.  S.  43,  §  19. 
1870,  75,  §  1. 
1873,  261. 
P.  S.  49,  §  32. 
11  Pick.  269. 

21  Pick.  258. 

22  Pick.  278. 
1  Met.  437. 

3  Met.  376. 


Applications  for  a  Jury  to  revise  Assessment. 

Section  27.     A  person  aggrieved  l)y  the  doings  of  the  commis-  1 

sioners  in  the  estimation  of  his  damages,  caused  either  by  laying  out,  2 

relocating,   altering,   widening  or  discontinuing  a  highway,  or  by  3 

specific  repairs  thereon,  or  in  the  sum  awarded  him  as  indemnity  4 

therefor,    may,    upon    petition    in    writing   to    the    commissioners,  5 

have  a  jury  to  determine  the  matter ;   or  he  may  agree  with  the  6 

parties  adversely   interested  to    have  the  matter  determined  by  a  7 

committee  which  shall  be    appointed  under  the  direction  of  the  com-  8 

missioners ;  or  he  may  apply  by  petition  to  the  superior  court  for  9 

a  jury  as  provided  in  section  ope  hundred  and  nine.  10 


12  Met.  123. 

3  Gush.  58,  82. 

4  Gush.  291. 

5  Gush.  602. 


10  Gush.  151. 

11  Gush.  389. 
5  Gray,  65. 

1  Allen,  329. 


9  Allen,  204. 
100  Mass.  159. 
102  Mass.  123. 
105  Mass.  140. 


117  Mass.  76. 
128  Mass.  36. 
139  Mass.  172. 
147  Mass.  446. 


Application 
for  jury. 
1756-7,  18,  §  2. 
1786,  67,  §  4. 
1812,  121. 
1827,  77,  §  12. 
1834,  173,  §  1. 
E.  S.  24,  §  14. 
1842,  86,  §  3. 
1849,  200. 
1857,  133. 
G.  S.  43,  §  22. 
P.  S.  49,  §  33. 
1892,  415,  §  1. 
8  Cush.  362. 
S)9  Mass.  236. 
120  Mass.  416. 
128  Mass.  97. 


Section  28.     Such  petition  to  the  commissioners  for  a  jury  may  1 

be  made  at  any  time  before  the  expiration  of  one  year,  in  the  case  2 

of  the  taking  of  land,  from  the  day  when  the  highway  is  entered  3 

upon  and  possession  taken  for  the  purpose  of  constructing  the  same,  4 

in  the  case  of  specific  repairs,  from  the  day  when  the  work  is  actually  5 

commenced  on  the  way,  and  in  all  other  cases,  from  the  date  of  the  6 

order  providing  for  the  same ;  but  if  before  the  expiration  of  the  7 

year  a  suit  is  instituted  wherein  the  legal  effect  of  the  proceedings  8 

of  the  commissioners  is  drawn  in  question,  such  application  may  be  9 

made  within  one  year  after  the  final  determination  of  the  suit.  10 


137  Mass.  482. 


175  Mass.  590. 


Joinder  of 
applications. 
1S02,  1.35,  §  3. 
1^<1S,  121,  §  2. 
R.  S.  24,  §  1.5. 
G.  S.  43,  §  23. 
1870,  75. 
P.  S.  49,  §  34. 
22  Pick.  281. 


Section  29.  If  two  or  more  persons  petition  the  commissioners 
at  the  same  time  for  joint  or  several  damages  or  indemnity,  they 
may  join  in  the  same  petition ;  and  if  several  petitions  for  a  jury 
on  account  of  the  same  highway  are  pending  at  the  same  time  before 
the  commissioners,  they  shall  cause  them  to  he,  determined  by  the 
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6  same  jury ;  and  the  costs  shall  be  taxed  either  jointly  or  severally,  isMet.sie. 

7  as  the  court  to  which  the  verdict  may  be  returned  determines.  is^Grayfsss. 

14  Gray,  112.  102  Mass.  125.  139  Mass.  216.  154  Mass.  .395. 

1  Section  30.     A  jury  shall  not  be  ordered,  or  a  committee  ap-  Recognizance 

2  pointed,    until  the   petitioners    have  given  a  recognizance   to   the  1827!  77f§  n. 

3  county  for  the  payment  of  all  the  costs  and  expenses  if  the  jury  or  iil.l'Jal; 

4  committee  does  not  increase  the  damages  or  indemnity  allowed  by  ^"|  'J;'  3^ 

5  the  commissioners.  102  Mass,  rii, 

123,  124. 
125  Mass.  483.  126  Mass.  288.  129  Mass.  137.  139  Mass.  211.  144  Mass.  459. 

1  Section  31.     A  petition  for  a  jury  shall  not  abate  or  be  defeated  Petitions  not  to 

2  by  the  death  of  the  petitioner ;  but  the  executor  or  administrator  i833,'88,^§  i.^ 

3  may  appear  and  prosecute  such  petition,  or  present  a  new  petition,  g!  s!  43' §  25! 

4  in  the  same  manner  and  with  the  same  effect  as  the  original  party  fioMass^i^n 

5  might  have  done.  llfcil: 

1  Section  32.     If,  upon  the  death  of  one  or  more  of  several  peti-  survivors  rnay 

„..  i'-i  T      .    .  r>  proceed,  when. 

2  tioners  tor  a  jury,  the    executors  or  administrators  of  such  peti-  i8S|88,  §2.^ 

3  tioners,  after  due  notice  that  such  petition  is  pending,  neglect  to  g".  s!  43',  §  26". 

4  appear  or  to  prosecute,   the  surviving  petitioners  may  proceed  in    '   " 

5  the  same  manner  as  if  they  only  had  made  the  application. 

1  Section  33.     The   warrant  for  a  jury  shall  be  directed  to  the  warranter 

2  sheriff  of  the  county  or  his  deputy,  who  is  disinterested,  or  to  a  i7.?6-'7?*i8,  §  2. 

3  special  sheriff,  as  the  commissioners  may  order,  requiring  him  to  1802;  135,^/1. 

4  summon  a  iury  of  twelve  men  to  hear  and  determine  the  matter  set  «''^l''7;  i^,!,- 

5  forth  in  the  petition,  and  to  decide  all  such  matters  as  shall  legfallv  w.  s.  43,  §27. 

.  ^        "^     1  .  S.  49  ^  38 

6  come  before  them  on  the  hearino-.  5Mass.'438. " 

11  Pick  "69 
13  Met.  316.  3  Gush.  59.  4  Gush.  291.  110  Mass.  426.  124  Mass.  570.  '  "    ' 

1  Section  34.     The  officer  who  receives  the  warrant  shall  in  writ-  '^"^y-  ^^^ 

n  ^        I.     ^  sunimoned. 

2  ing  require  the  selectmen  oi  each  of  the  three  nearest  towns  not  in-  |^o?.  J^^s.  §  i- 


terested  in  the  question,  if  there   are   so  many  in  the  county,  to  R.s.  24,  §  19. 
return  not  less  than  two  nor  more  than  six  jurors  from  any  one  p.' s!  49,' §  39.' 

5  town  unless  in  case  of  necessity;  and  the  jurors  shall  be  drawn,  l^cS" . 291'. 

6  summoned  and  returned  as  in  other  cases,  except  that  they  need  lo^Massilios!^' 

7  not  be  summoned  more  than  twenty-four  hours  before  the  time  ap-  '^'^^  ^^^^^-  *^6- 

8  pointed  for  their  attendance. 

1        Section  35.     If  a   iuror  so   summoned  fails  without  sufficient  Jurors  to  pay 

/>iiini  -111  /I  f  1  fine  for  non- 

^    cause  to  attend,  he  shall  be  punished  by  a  hne  01  not  more  than  attendance. 

3  ten  dollars,  at  the  discretion  of  the  court  to  which  the  verdict  is  g.  s".  is!  §  29'. 

4  returned.  p.s.49,§40. 

1  Section  36.     Kby  reason  of  challeno-es  or  otherwise  there  is  not  ^e^'^i^'l-, 

,  "^  O  1802,  185,  §  1. 

2  a  full  iury  of  the  persons  summoned,  the  officer  who  summoned  the  R.  s.  24,  §21. 

(^     ^    4.'-!    S  ^ft 

3  jury  or,  in  his  absence  the  officer  attending  the  jury,  shall  return  p.'  s.'  49,'  §  41.' 

4  suitable  persons  to  supply  the  deficiency. 


158  Mass.  185. 


1  Section  37.     The  jurors  shall  be  sworn  to  make  a  just  and  true  Jurors  to  be 

2  appraisal  of  the  damages  sustained  by  the  petitioner  or  of  the  in-  r!s™4,  §22. 

3  demnity  to  which  he  is  entitled,  and  well  and  truly  to  try  all  matters  ^"  *■  ^^'  S^^- 
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p's  49  5  42  laAvfully  submitted  to  them  under  the  complaint,  and  to  give  a  true  4 
verdict  therein,  according  to  tlie  law  and  the  evidence  given  to  5 
them.  6 


Commission.  SECTION  88.     The  Commissioners  may,  at  the  request  of  either 

point  person  to  party,  appoint  a  suitable  person  to  preside  at  the  trial,  in  which 
1830,  u-2,  §§  i.'a!  case  the  jury  may  be  attended  by  a  deputy  sheriff;  but  if  no  person 
G.  s.  43',  §  82'.  is  so  appointed,  the  sheriff,  or  if  he  is  interested  or  unable  to  at- 
p.  S.49,  §43.      ^g^^j^  tjjg  special  sheriff,  shall  preside. 

1  Cusii.  480.  2  Allen,  557.  110  Mass.  425. 


Duties  of  pre- 
siding officer. 
R.S.24,§§24,-25. 
G.  S.  43,  §  33. 
P.  S.  49,  §  44. 
11  Pick.  274. 

1  Cush.  480. 

2  Allen,  556. 
6  Allen,  100. 
102  Mass.  124. 
110  Mass.  426. 
116  Mass.  124. 
124  Mass,  567. 


Section  39.     The  person  presiding  at  the  trial  shall  keep  order  1 

thereat,  administer  the  oath  to  the  jurors  and  witnesses,  decide  all  2 

questions  of  law  arising  on  the  trial  which  would  he  proper  for  the  3 

decision  of  a  judge,  direct  the  jury  upon  any  question  of  law,  if  re-  4 

quested  by  either  party  ;  and,  if  requested,  shall  certify  to  the  court,  5 

with  the  verdict,  the  substance  of  any  decision  or  direction  given  by  6 

him,  and  an  abstract  or  report  of  the  evidence  or  of  so  much  thereof  7 

as  either  party  requests.  8 


Section  40.     When  a  petition  for  a  jury  is  presented,  the  com- 
missioners shall,  on  behalf  of  the  county,  take  notice  thereof,  and 


Commission- 
ers may  agree 
to  a  committee ; 

1827, 77,  §12.      may  ag-ree  with  the   petitioners  to  substitute   a  committee   in  the 

R.S.24,§§26,27.  -         »  i 

G.  S.  43,  §  34. 
P.  S.  49,  §  45. 


place  of  a  jury,  as  before  provided.  They  may  appoint  a  suitable 
person  to  attend  upon  the  jury  or  the  committee  as  an  agent  for 
the  county,  who  shall  be  allowed  therefor  three  dollars  a  day,  and 
ten  cents  a  mile  for  travel. 


Notice  of  trial. 
1827,  77,  §  12. 
R.  S.  24,  §  28. 
G.  S.  43,  §  35. 
P.  S.  49,  §  46. 
13  Met.  325. 


Section  41.     The  officer  by  whom  a  jury  is  summoned  shall  give  1 

seasonable  notice  of  the  time  and  place  of  their  meeting  to  the  per-  2 

son  appointed  to  preside  at   the  trial  and  to  the  agent  for  the  3 

county,  if  any  have  been  appointed.     If  a  committee  has  been  substi-  4 

tuted  for  a  jury,  the  notice  to  the  agent  shall  be  given  by  the  person  5 

first  named  on  the  committee.  6 


Officer's  fees 
for  summon- 
ing jurv,  etc. 
1802,  13b,  §  5. 
R.  S.  24,  §  29. 
G.  S.  43,  §  36. 
1873,204,  §1. 
P.  S.  49,  §§  47, 
48. 
1882,  96. 


Section  42.     He  shall  receive  four  cents  a  mile  for  all  necessary  1 

travel  for  summoning  the  juries,  and  four  dollars  for  each  day  he  2 

attends  upon  them.     He  shall  certify  to  the  court  his  own  travel  3 

and  attendance,  that  of  each  juror,  and  that  of  the  presiding  officer.  4 

The  officer  who  presides  over  the  jury  shall  receive  therefor  ten  5 

dollars  a  day  and  ten  cents  a  mile  for  travel.  6 

13  Met.  325.  102  Mass.  124.  110  Mass.  425. 


Duty  of  jury. 
1786,  67,  §  5. 
R.  S.  24,  §  30. 
G.  S.  43,  §  37. 
P.  S.  49,  §  49. 


Section  43.     The  jury  shall  view  the  land  if  they  think  proper,  1 

or  upon  the  request  of  either  party,  and  shall  hear  and  examine  all  2 

legal  evidence  laid  before  thein,  with  the  arguments  of  the  parties  3 

or   their   counsel    thereon.      All  the  jurors  shall  sign  the    verdict  4 

agreed  upon,  which  shall  be  enclosed  in  a  sealed  wrapper,  with  an  5 

indorsement   thereon  expressing  what  it  contains,  and  delivered  to  6 

the  officer  in  charge.  7 


Title  of  land 
determined 
only  as 
respects 
damages. 


Section  44.  If  the  interest  or  right  of  a  petitioner  in  or  to  the  1 
real  estate  alleged  to  be  damaged  b}^  laying  out,  relocating,  altering,  2 
discontinuing  or  making  specific  repairs  upon  a  highway  is  drawn      3 
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4  in  question  at  such  hearing,  the  jury  may  hear  and  determine  the  1802, 135,  §  2. 

5  question  of  interest  or  right  so  far  only  as  respects  the  damages.        g.  s!  It',  §  It 

20  Pick.  203.  0  Met.  372.  11  Gush.  509.  ^-  ^-  ^'^'  ^  ^*^- 

1  Section  45.     A  jury  assessing  damages  may  extend  the  time  Extension  of 

2  allowed  by  the  commissioners  under  the  provisions  of  sections  eight  rem'ov'ing 

3  and  sixteen  for  the  owner  of  the  land  to  take  off  the  timber,  wood,  isolf  i.3^§  4. 

4  trees  or  other  property.     If  he  neglects  to  take  off  the  same  within  i.  I".  43',  I  Si 

5  the  extended  time,  he  shall  be  deemed  to  have  relinquished  his  claim  ^Grky^'wl^' 

6  thereto  for  the  benefit  of  the  town,  as  before  provided.    149 Mass.  328.    121  Mass.  42. 

1  Section  46.     If  a  jury  is  ordered,  they  shall  be  summoned  and  XpOTt,return 

2  shall  give  their  verdict  within  three  months  after  the  date  of  the  ^gf^g^'^^  ^'^  ^®* 

3  order.     If  the  matter  is  determined  by  a  committee,  its  report  shall  1827, 77,  §  12. 

4  be  made  within  three  months  after  its  appointment.     The  verdict  or  g.  s!  43'  §  40! 

5  report  shall  be  forthwith  returned  to  the  superior  court  for  the  same  buasl'iii^' 

6  county  and  the  court  shall  adjudicate  thereon,  and  for  good  cause  Icushiff' 

7  may  set  it  aside.   99  Mass.  635.  109  Mass.  242.  no  Mass.  426.  113  Mass.  260.         6  Allen,  98. 

116  Mass.  124.  117  Mass.  566.  119  Mass.  98, 99.       130  Mass.  455.  144  Mass.  459. 

1  Section  47.     If  the  jury  does  not  agree  upon  a  verdict  or  if  the  Petitioner 

2  verdict,  report  or  proceedings  are  set  aside  upon  a  writ  of  certiorari,  un|i  verdiZt; 

3  the  petitioner  shall  be  entitled  to  a  new  jury  from  time  to  time  until  to*friai,*'et"^^* 

4  a  verdict  has  been  rendered  and  established  ;  but  he  may  at  any  g- 1;  If^  |  H- 

5  time,  upon  terms,  waive  his  right  to  a   trial  by  jury  and  accept  folj^^l'lgf- 

6  the  damages  assessed  by  the  commissioners.  Ji?;^'^U^^- 

o  ^  13  3iet.  452. 

102  Mass.  123.  117  Mass.  436.  125  Mass.  483. 

1  Section  48.     The  clerk  of  the  court  shall  certify  such  verdict  or  cierksof 

2  report,  with  the  adjudication  of  the  court  thereon,  to  the  commis-  tffy  vlrdi^!^' 

3  sioners  at  their  next  meeting  after  the  adjudication  ;  and  if  the  ver-  ^  s.  24,  §36. 

4  diet  or  report  has  been  set  aside,  the  commissioners,  on  petition  p;|;|f;|^; 

5  therefor,  shall  order  a  new  jury,  or  the  parties  may  agree  upon  a  102  Mass.  123. 

6  new  committee  ;  and  thereupon  the  proceedings  shall  be  as  herein-  139  Mass!  173! 

7  before  provided. 

1  Section  49.     The  verdict  or  report,  returned  to  the  court  as  be-  verdict,  etc., 

2  fore  provided,  shall,  when  accepted  and  recorded,  be  conclusive  upon  i75'6^7? i8T§  3. 

3  the  parties.  18I8, 121,  §2.         K.s.24,  §37.         g.  s.43,  §43.         p.  s.  49,  §55.  i-se,  6/,§5. 

20  Pick.  205.  22  Pick.  278.  1  Cush.  562.  102  Mass.  123. 

1  Section  50.     K  the  jury  or  committee  do  not  increase  the  amount  costs,  how 

2  allowed  by  the  commissioners  as  damages  or  indemnity,  the  costs  ^^^^4^4 1 3 

3  and  expenses  incurred  by  reason  of  the  application  for  the  jury  or  17.56-7;  is,  §  2. 

4  commiliee  shall  be  paid  by  the  persons  who  recognize  for  the  pay-  isis^  121,  §  2. 

5  ment  of  costs  ;  otherwise  they  shall  be  paid  by  the  county.  \f''  "'5^"' 

G.  S.  43,  §  44.  P.  S.  49,  §  56.  16  Gray,  256,  259.  126  Mass.  287.  ^-  ^-  '^*<  §  ^^• 

1870,  75.  3  Met.  314.  102  Mass.  118.  139  Mass.  210. 

1  Section  51.     Any  question  as  to  the  taxation  of  costs  in  the  pro-  Questions  of 

2  ceedinofs  before  a  iury  or  committee   shall  be  determined   by  the  tied,  etc. 

3  court  to  which  the  verdict  or  report  is  returned ;    and  the  court  g'^s'.  43',  §  45! 

4  may  also  determine  the  compensation  of  the  committee.  102  Mass.  125.     pjs.f^jibi. 
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Expenses, 
damages,  etc., 
paid  by 
count}'. 
1827,  77,  §  11. 
R.  S.  24,  §§  38, 
42. 

1842,  86,  ?§  1,  2. 
G.  S.  43,  5  47. 
P.  S.  49,  §  58. 
2  Gray,  274. 


Payment  of  Expenses,  Damages  and  Cost  of  Construction. 

Section  52.     When    a    highway  has  been    finally  laid  out  and  1 

established,    relocated,    altered  or    discontinued,    or  when   specific  2 

repairs  are  ordered  on  an  existing  highway,  the  expenses  of  the  3 

proceeding,  the  damages  allowed  therefor  and  the  amounts  awarded  4 

as  indemnity  shall  be  paid  by  the  county  u])on  the  order  of  the  5 

commissioners,  except  as  herein  otherwise  provided.        o  Alien,  204.  6 


Expenses  paid 
by  petitioners. 
1827,  77,  ?  11. 
R.  S.  24,  §  43. 
G.  S.  43,  §  48. 
P.  S.  49,  §  59. 
3  Met.  314. 
16  Gray,  259, 
348. 


Section  58.     If  a  highway  is  not  finally  laid  out  and  established,  1 

relocated,    altered    or    discontinued,   or  if  specific  repairs  are  not  2 

ordered,    said    expenses    shall  be   paid   by  the   persons   who   have  3 

recognized  therefor.     If  they  refuse  or  neglect,  when  required  by  the  4 

commissioners,  to  pay  such  expenses,  or  to  pay  the  costs  incurred  by  5 

reason  of  the  application  for  a  jury  or  committee,  such  expenses  or  6 

costs  shall  be  paid  by  the  county  ;  and  thereupon  the  commission-  7 

ers  may,  after  notice  to  the  persons  who   so  recognized,  issue  a  8 

warrant  against  them  or  some  of  them,  unless  sufficient  cause  is  9 

shown  to  the  contrary,  for  the  amount  ordered  to  be  paid  by  them,  10 

with  the  further  costs  of  the  notice  and  warrant,  and  the  money  11 

shall  be  collected  and  paid  into  the  county  treasury.  12 


Highways, 
how  made 
when  towns 
neglect. 
1827,  77,  §  7. 
R.  S.  24,  §  44. 
G.  S.  43,  ?  49. 
P.  S.  49,  §  60. 
5  Green  1.  254. 
16  Gray,  194, 
.848. 

103  Mass.  125. 
120  Mass.  401. 
143  Mass.  245. 
165  Mass.  296. 


Warrants 
against 
delinquent 
towns. 
1786,  67,  §  6. 
1827,  77,  §  7. 
R.  S.  24,  §  4.5. 
G.  S.  43,  §  50. 
P.  S.  49,  §  61. 
16  Gray,  348. 
103  Mass.  125. 


Section  54.     If,   after  a  highway  has  been  established  by  the  1 

commissioners,  a  town  whose  duty  it  is  to  make  such  highway,  or  a  2 

part  thereof,  does  not  make  and  complete  the  same  within  the  time  3 

and  in  the  manner  prescribed  and  to  the  acceptance  of  the  commis-  4 

sioners,  they  shall  forthwith  cause  such  highway  to  be  completed  as  5 

aforesaid,  and  at  their  next  meeting  they  shall  direct  the  expenses  6 

and  charges  of  completing  the  same  to  be  paid  by  the  county,  and  7 

shall  order  notice  thereof  to  be    given  to  each  delinquent    town,  8 

stating  the  proportion  which  it  is  to  pay.  9 

Section  55.     If  a  delinquent  town  does  not  pay  its  proportion  of  1 

such  expenses  and  charges  before  the  next  regular  meeting  of  the  2 

commissioners,  with  interest  thereon  at  the  rate  of  ten  per  cent  a  3 

year  from  the  time  when  the  same  is  paid  by  the  county,  the  com-  4 

missioners  may,  after  a  hearing,  issue  a  warrant  against  such  town  5 

for  the  amount  it  was  ordered  to  pay,  with  the  interest  and  the  6 

further  costs  of  such  notice  and  warrant,  which  shall  be  collected  7 

and  paid  into  the  county  treasury.  8 


Expenses  pay- 
able t)V  county. 
1827,  77,  §  8. 
R.S.  24,  §§46,47. 
1841,  10.5,  §  1. 
G.  S.  43,  §§  .51, 
.52. 
P.  S.  49,  §§  62, 

13  Pick.  225. 
6  Met.  .329. 


Culverts,  cattle 
passes,  etc. 
1867,  2.56. 
P.  S.  49,  §  64. 


Section  56.     When  a  highway  which  has  been  laid  out  or  altered  1 

is  completed,  the  commissioners  shall  view  and  carefully  examine  2 

it  throughout,  and  if  they  find  that  it  has  been  well  made  according  3 

to  their  direction,  they  may  order  the  whole  or  an}^  part  of  the  ex-  4 

l)ense  incurred  by  any  town  in  making  or  altering  it  to  be  paid  by  5 

the  county.  6 

Culverts,  etc. 

Section  57,     If  the  commissioners  require  a  culvert,  cattle  pass  1 

or  other  passage  way  to  be  made  under  a  highway,  they  may  order  2 

the  town  to  construct  the  same  as  a  part  of  the  highway,  and  may  3 

order  the   whole   or  any   part   of  the   expense  to  be  paid  by  the  4 

county.  5 
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jurisdiction  of  towns  over  highways  axd  county  bridges. 

1  Section  58.     The  selectmen  or  road  commissioners  of  a  town  may  Alterations  by 

2  exercise  original  and  concurrent  jurisdiction  with  the  county  com- way's!  etc!"^''' 

3  missioners  of  petitions  for  altering,  widening,  relocating  or  making  f^l'  ^''^'  ^^  ^• 

4  specific   repairs   upon  a  highway   or  county   bridge  therein ;   but, 

5  except  as  to  such  portions  thereof  as  by  such  action  become  unneces- 

6  sary  for  public  use,  a  town  shall  not  discontinue  any  highway  or 

7  county  bridge  or  diminish  the  width  thereof,   nor  shall  it  assess  any 

8  part  of  the  expense  of  altering,  widening,  relocating  or  repairing 

9  upon  the  county.     The  proceedings   of  the  town  and  its   officers 

10  under  the  provisions  of  this  section  and  the  remedies  of  persons 

1 1  whose  rights  are  affected  thereby  shall  be  the  same  as  in  the  case  of 

12  town  ways. 

1  Section  59.     Within   two  weeks  after  a  town   has  taken  final  copy  of  record 

,  to  county  com- 

2  action  relative  to  the  alteration,  relocation,  widening  or  making  of  gif*?i^%^- 

3  specific  repairs  upon  a  highway  or  county  bridge  under  the  provi- 

4  sions  of  the  preceding  section,  the  town  clerk  shall  send  a  certified 

5  copy  of  the  record  of  such  final  action  to  the  county  commissioners 

6  who  shall  cause  it  to  be  recorded  in  the  same  manner  as  their  pro- 

7  ceedings  relative  to  highways  and  county  bridges. 

1  Section  60.     On  appeals  to  the  county  commissioners  from  the  Appeals  to 

2  action  of  the  selectmen,  road  commissioners,  or  of  the  town,  they  missioner™' 

3  shall  give  not  less  than  fourteen  days'  notice  to  all  persons  inter-  i^^^'^'^'^*- 

4  ested,  in  the  same  manner  and  to  the  same  persons  as  is  required  in 

5  the  laying  out  of  town  ways,  and  also  by  causing  a  copy  of  such 

6  notice  to  be  published  in  a  newspaper  designated  by  them,  not  less 

7  than  seven  days  before  any  hearing. 

1  Section  61.     In  a  town  which  accepts  the  provisions  of  sections  Betterment 

2  fifty-eight  to  sixty-four,  inclusive,  or  has  accepted  the  corresponding  cawe!''^ '' 

3  provisions  of  earlier  laws,  and  which  has  accepted  the  provisions  of  i^^i'^'^'S^- 

4  chapter  one  hundred  and  sixty-nine  of  the  acts  of  the  year  eighteen 

5  hundred  and  sixty-nine  or  of  chapter  three  hundred  and  eighty-two 

6  of  the  acts  of  the  year  eighteen  hundred  and  seventy-one,  or  of 

7  the  first  nine  sections  of  chapter  fifty-one  of  the  Public  Statutes,  or 

8  of  the  first  nine  sections  of  chapter  fifty  of  the  Revised  Laws,  the 

9  provisions  of  law  relative  to  betterments  shall  apply  to  the  action 
10  of  such  town  relative  to  any  highway  or  county  bridge  therein. 

1  Section  62.     The  provisions  of  the  four  preceding  sections  shall  prJ^^*hig^ec! 

2  not  take  efiect  in  a  town  until  they  have  been  accepted  at  a  meeting  f°^\^Q  .  g 

3  called  for  the  purpose.     The  ballots  shall  be  furnished  by  the  town, 

4  and  shall  be  in  the  following  form  :  —  Shall  sections  fifty-eight  to 

5  sixty-four,  inclusive,  of  chapter  forty-eight  of  the  Revised  Laws, 

6  relative  to  jurisdiction  of  towns  over  highways  and  county  bridges, 

7  be  accepted?     Yes.  (or)  No. 

1  Section  63.     Within  ten  days  after  such  acceptance,  the  town  Return  of  vote 

2  clerk  shall  send  a  certified  copy  of  the  vote  of  acceptance  to  the  iggCm  §°!*' 

3  county  commissioners. 
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Certain  pro- 
visions not 
atfected. 
1891,  170,  §  5. 


Section  64.  The  provisions  of  the  six  preceding  sections  shall 
not  affect  the  provisions  of  sections  one  hundred  and  twenty-two  to 
one  hundred  and  forty-three,  inclusive,  of  chapter  one  hundred  and 
eleven,  nor  of  sections  one  hundred  and  forty-nine  to  one  hundred 
and  sixty,  inclusive,  of  said  chapter. 


TOWN    WAYS    AND    PRIVATE    WAYS. 


Town  -ways, 

etc.,  how  laid 

out. 

C.  L.  64,  §  2. 

1693-4,  6,  §  4. 

1713-14,  8,  §  I. 

1746-7,  10. 


Section  65.     The  selectmen  or  road   commissioners  of  a  town  1 

ma}^  lay  out  or  alter  town  ways  for  the  use  of  the  town  and  private  2 

ways  for  the  use  of  one  or  more  of  the  inhabitants  thereof;  or  they  3 

may  order  specific  repairs  to  be  made  upon  such  ways.  4 


1786,  67,  §  1. 
R.  S.  24,  §  66. 
1842,  86. 
G.  S.  43,  §  59. 


P.  S.  49,  §  6.5. 
9  Pick.  146. 
7  Gush.  394. 
16  Gray,  175. 


4  Allen,  529. 
11  Allen,  530. 
108  iVIass.  68,  202. 
137  Mass.  257. 


145  Mass.  564. 
150  Mass.  309. 
lee  Mass.  392. 


—  how  dis- 
continued. 
1727-8,  1,  §  2. 
1785,  75,  §  7. 


Section  {]6.     A  town,  at  a  meeting  called  for  the  purpose,  may      1 
discontinue  a  town  way  or  private  way.  2 


R.  S.  24,  §  70. 
G.  S.  43,  §  60. 


P.  S.  49,  5  66. 
n  Met.  524. 


1  Gush.  496. 
13  Gray,  260. 


143  Mass.  490. 
150  Mass.  309. 


Kotice  before 

laTint;  out,  etc. 

1835,  122. 

R.  S.  24,  §  67. 

G.  S.  43,  §  61. 

1871,  158. 

1873,  51. 

P.  S.  49,  §  67. 

1  Met.  407. 

2  Met.  227. 

2  Gray,  417. 
98  Mass.  491. 
119  Mass.  480. 
121  Mass.  132. 
136  Mass.  477. 


Section  67.     No  town  way  or  private  wa}^  shall  be  laid  out  or  1 

altered  unless,  seven  days  at  least  previous  to  the  laying  out  or  2 

alteration,  a  written  notice  of  the  intention  of  the  selectmen  or  road  3 

commissioners  of  the  town  to  lay  out  or  alter  the  same  is  left  by  4 

them,  or  by  their  order,  at  the  usual  place  of  abode  of  the  owners  of  5 

the  land  over  which  such  way  is  proposed  to  be  laid  out  or  altered,  6 

or  unless  such  notice  is  delivered  to  such  owner  in  person  or  to  7 

his  tenant  or  authorized  agent.     If  the  owner  has  no  such  place  8 

of  abode  in  the  town  and  no  tenant  or  authorized   agent    therein  9 

known  to  the  selectmen  or  if,  being  a  resident  in  the  town,  he  is  not  10 

known  as  such  to  the  selectmen  or  road  commissioners,  such  notice  11 

shall  be  posted  in  a  public  place  in  the  town  seven  days  at  least  12 

before  the  laying  out  or  alteration  of  such  way.  13 


Damages  from 
lay  out,  etc., 
hc)w  deter- 
mined. 
1727-8, 1,  §  2. 
1786,  67,  §  1. 
R.  S.  24,  §  68. 
1842,  86. 
G.  S.  4;^,  §  62. 
1871,  1.58. 
1873,  51. 
P.  S.  49,  §  68. 

I  Met.  407. 

4  Grav,  360. 

5  GraV,  31. 

II  Allen,  533. 
137  Mass.  257. 
144  Mass.  139. 
170  Mass.  593. 


Section  68.     The  selectmen  or  road  commissioners  shall  assess  1 

the  damages  sustained  by  a  person  in  his  property  by  the  laying  2 

out,  alteration  or  discontinuance  of  a  town  way  or  private  way  or  3 

by  specific  repairs  thereon,  in  the  manner  provided  for  the  assess-  4 

ment  and  award  of  damages  by  county  commissioners  in  laying  out  5 

highways,  which  damages,  if  it  is  a  town  way,  shall  be  paid  by  the  6 

town   or,  if  it  is  a  private  way,  by  the  person   for  whose   use   or  7 

benefit  it  is  laid  out,  altered  or  specific  repairs  are  ordered,  or,  if  it  8 

is  discontinued,  by  the  person  on  whose  application  it  is  discon-  9 

tinned,   unless  the  selectmen  or  road  commissioners  order  a  part  10 

thereof  to  be  paid  by  the  town.  11 


—  when  paid. 
Indemnitv. 
1842,  86. 
1847,  259,  §  4. 
G.  S.  43,  §  63. 
P.  S.  49,  §  69. 
10  Met.  465. 
12  Met.  12:}. 
9  Grav,  346. 
3  Allen,  .5:}8. 
98  Mass.  491. 
122  Mass.  342. 
161  Mass.  23. 


Section  69.     Such  damages  shall  not  be  paid  until  the  land  has  1 

been  entered  upon  and  possession   taken  for  the  purpose  of  con-  2 

structing  such  way  or  alteration,  or  until  such  specific  repairs  have  3 

been  commenced.     If  possession  is    not  taken,  or  if  the  specific  4 

repairs  are  not  made,  such  person  shall  be  entitled  to  indemnity  5 

for  loss  or  expense  incurred  by  the  proceedings,  which  shall    be  6 

assessed  by  the  selectmen  or  road  commissioners  in  the  same  manner  7 

as  indemnity  is  awarded  by  county  commissioners  in  like  cases.  8 
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1  Section  70.     If  there  are  separate,  different    or  contingent  in-  Damages  to 

2  terests  in  land  or  buildings  which  have  been  so  taken  or  injured,  of  tenfsts!^'' ^°" 

3  the  character  mentioned  in  sections  seventeen  to  twenty-six,  inclu-  g.^|' 4*^3  §54 

4  sive,  the  damages  shall  be  assessed  by  the  selectmen  or  road  com-  f M^t^^l '^*'- 

5  missioners  in  the  manner  therein  provided  for  an  assessment  by  the 

6  county  commissioners. 

1  Section  71.     No  town  way  or  private  way  which  has  been  laid  to'^be  fl°°^  °et*J:' 

2  out  or  altered  by  the  selectmen  or  road  commissioners  shall,  except  as  before  lay  out! 

3  hereinafter  provided,  be  established  until  such  laying  out  or  alter-  1785,75,  §7." 

4  ation,  with  the  boundaries  and  measurements  of  the  way,  is  filed  it.^s. IV.Veg. 

5  in  the  office  of  the  town  clerk  and,  not  less  than  seven  days  there-  p!  I;  49,' |  n". 

6  after,  is  reported  to,  and  accepted  and  allowed  by,  the  town  at  a  ^Greeni.  eo. 

7  meeting  called  for  the  purpose. 

3  Greenl.  438.  9  Pick.  146.  118  Mass.  138.  135  Mass.  162. 

2  Mass.  529.  9  Met.  423.  120  Mass.  130.  145  Mass.  539. 

5  Pick.  492.  105  Mass.  535.  123  Mass.  543.  153  Mass.  12. 

1  Section  72.     In  a  town  which  accepts  the  provisions   of  this  Laying  of 

2  section  or  has  accepted  the  corresponding  provisions  of  earlier  laws,  unaccepted '  ^^ 

3  the  selectmen,  road   commissioners  or  sewer  commissioners  may,  Y8U%5. 

4  when  a  town  way  is  laid  out,  altered  or  widened,  enter  and  lay 

5  sewers  and  water  pipes  therein  before  possession  is  taken  foi'  the 

6  purpose  of  constructing  such  way,  in  like  manner  as  if  it  had  been 

7  actually  constructed.      Such  entry  shall  not  be  deemed  an  entry  for 

8  the  purpose  of  constructing  the  way,  and,  until  such  way  has  been 

9  constructed,  sewer  assessments  shall  be  levied  only  upon  the  estates 

10  of  persons  connecting  their  drains  with  such  sewers.     If  such  laying 

11  out,  alteration  or  widening  becomes  void  under  the  provisions  of 

12  section  ninety-two,  all  sewers  or  water  pipes  so  laid  therein  shall 

13  be  deemed  to  have  been  legally  laid  and  placed  therein  ;  and  dam- 

14  ages  may  be  recovered    therefor  in  the  manner  provided  in  the 

15  case  of  laying  of  sewers  or  water  pipes  in  private  lands  ;  and  the 

16  right  to  recover  the  same  shall  accrue  when  such  laying  out,  altera- 

17  tion  or  widening  becomes  void. 

1  Section  73.     If  the  location    or  alteration  of  a  private  way  is  commission- 

2  desired  in  a  town  for  the  use  of  one  or  more  persons  who  are  not  out,"Jvhen.^ 

3  inhabitants  thereof,  or  if  the  location  or  alteration  of  a  private  way  G.^s.43t'§66. 

4  lying  partly  in  one  town   and  partly  in  another   is    desired,    the  p-s.  49,  §72. 

5  county  commissioners  may  cause  such  way  to  be  located  or  altered, 

6  in  the  manner  provided  when  the  selectmen  or  road  commissioners 

7  refuse  to  lay  out  a  private  way. 

1  Section  74.     K  the  selectmen  or  road  commissioners  unreason-  Proceedings 

2  ably  refuse  or  neglect  to  lay  out  or  alter  a  town  way  or  private  way  men°uMlason- 

3  when  requested  in  writing  by  one  or  more  of  the  inhabitants  of  a  mi-u^s^fi. 

4  town,  the  county  commissioners,  on  the  petition  in  writing  of  a  nl^^v^s^ 

5  person  aggrieved,  filed  witliin  one  year  after  such  request,  may  lay  ^llf'tg^ 

6  out  or   alter  such   way,    and    may  determine  its   boundaries    and  p."  s!  49,  §  73*. 

7  measurements  and  estimate  the  damages  sustained  by  any  person  9  Met!  423! 

8  b}^  reason  thereof.     Such  damages,  with  costs  of  the  proceedings,  7Cu8h.395". 

9  shall  l)e  paid  by  the  town,  if  it  is  a  town  way.     If  it  is  a  private  TGi-ay^Vw^' 

10  Avay,  the  damages  and  costs,  or  such  part  thereof  as  the  county  i73Ma8s.48. 

11  commissioners  consider  reasonable,  shall   be  paid  by  the  persons 
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for  whose  use  it  was  laid  out  or  altered,  and  the  residue,  if  any,    12 
by  the  town.  13 


Appeal  if 
towns  I'efuse 
to  accept 
ways. 
1736-7,  14. 
1786,  67,  §  3. 
R.  S.  24,  §  72. 
G.  S.  43,  §  68. 
P.  S.  49,  §  74. 

8  Greenl.  271. 

2  Mass.  lis. 

3  Mass.  188. 

9  Met.  423. 
5  Allen,  13. 


Section  75.  If  a  town  unreasonably  refuses  or  dela3^s  to  ap- 
pi'ove  and  allow  a  town  way  or  private  way  laid  out  or  altered  by 
the  selectmen  or  road  commissioners,  and  to  put  the  same  on  record, 
any  person  aggrieved  thereb}^  maj^  within  one  }^ear  thereafter  apply 
by  petition  in  writing  to  the  county  commissioners,  who,  unless 
sufficient  cause  is  shown  against  such  application,  may  approve  and 
allow  the  way  as  laid  out  or  altered  by  the  selectmen  or  road  com- 
missioners, and  may  direct  the  laying  out  or  alteration  and  accept- 
ance to  be  recorded  by  the  clerk  of  such  town,  wliich  shall  have 
like  effect  as  if  accepted  by  the  town. 

erTnia'-^com-  SECTION  76.  If  a  towu  in  which  a  town  way  or  private  way  has 
piete  town^^^^  13^^11  laid  out,  altered  or  approved  in  pursuance  of  the  provisions 
i)y  them,  when,  of  the  three  precedino-  sections  does  not  make  and  complete  the 

1846,222,^^1,2.  .         ,,  ^  *  -i       i     i         xi  i.  •       •  1 

G.  s.43,  §69.  same  m,  the  manner  prescribed  by  the  county  commissioners,  and 
p.  s.  49,  §75.  ^^  tiiQiY  acceptance,  within  six  months  after  it  has  been  laid  out, 
altered  or  approved,  or  within  the  time  directed  by  them,  they 
shall,  forthwith,  cause  such  way  to  be  completed,  and  the  expenses, 
interest  and  charges  thereof  shall  be  determined  and  paid  in  the  8 
manner  provided  in  sections  fifty-four  and  fifty-five.  9 

^^iitoue*" '^^^"       Section  77.     Upon  the  application  in  writing  of  a  person  ag-      1 
1764-5,6.'  o-rieved   bv  the   refusal  of  a  town   to  discontinue  a  town  wav  or      2 

1786,  67,  §  2.  o    ,  J  ,       .  -,  .  x"      u  Q 

R.  s.  24,  §73.     private  wajs  the  county  commissioners  may  order  such  way  to  be      6 
p.' s!  49;  §76!     discontinued.  4 


1 
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4 
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When  towns 
cannot  lay  out, 

R.'S.  24,  §  74. 
G.  S.  43,  §71. 
P.  S.  49,  §  77. 
2  Pick.  44. 


Recognizance 
for  costs. 
?«otice. 
1827,  77,  §  13. 
R.  S.  24,  §  75. 
G.  S.  43,  §  72. 
P.  S.  49,  §  78. 
9  Met.  423. 


.Jury  or  com- 
mittee to  ascer- 
tain damages. 
Costs. 

1785,  75,  §  7. 

1786,  67,  §  1. 
R.  S.  24,  §§  68, 
76. 

1842,  86. 
1849,  200. 
G.  S.  43,  §  73. 
1870,  75,  §  2. 


Section  78.  If  a  town  way  has  been  laid  out  or  altered  by  the 
county  commissioners,  it  shall  not  within  two  years  thereafter  be 
discontinued  or  altered  by  the  town  ;  and  if  such  way  has  been  dis- 
continued by  the  county  commissioners,  the  town  shall  not  within 
two  years  thereafter  lay  out  the  same  again. 

Section  79.  If  an  application  is  made  to  the  county  commis- 
sioners in  consequence  of  the  refusal  or  neglect  of  selectmen  or  road 
commissioners  to  lay  out  or  alter  a  town  way  or  private  way,  or  in 
consequence  of  the  refusal  or  neglect  of  the  town  to  accept  and  allow 
such  way  when  laid  out  or  altered  by  the  selectmen  or  road  com- 
missioners, or  if  such  application  is  made  for  the  discontinuance  of 
a  town  Avay  or  private  way,  they  shall  cause  a  like  recognizance  to 
be  given  to  the  county  as  is  required  in  applications  for  highways  ; 
and  like  proceedings  may  be  had  on  such  recognizance.  They  shall 
also  cause  notice  to  be  given,  before  they  proceed  to  view  or  to 
hear  the  parties,  as  in  the  case  of  highways. 

Section  80.  A  person  aggrieved  b}^  the  assessment  of  his  dam- 
ages occasioned  either  b}^  the  laying  out,  relocation,  widening,  alter- 
ation or  discontinuance  of  a  town  way  or  private  way,  or  by  an 
order  for  specific  repairs,  or  of  the  amount  awarded  him  as  indem- 
nity therefor,  may  have  the  matter  of  his  complaint  determined  bj^  a 
jury,  which  may  be  applied  for  Avithin  such  time  as  is  specified  for 
such  purpose   in   section   twent}'-eight.      Such  application  may  be 
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8  made  either  to  the  county  commissioners  or  to  the  superior  court  as  p.  s.  49,  §79. 

9  provided  in  section  one  hundred  and  nine.     Upon  such  appUcation  -iukrhi^' 

10  to  the  county  commissioners,  an  order  for  a  jury  shall  be  made  b}^  ecuth.m. 

11  them  or,  by  agreement  of  the  parties,  the  matter  may  be  determined  "Gi^fyjeo.'*^^' 

12  by  a  committee  to  be  appointed  by  the  county  conmiissioners  ;  and  sGray,  31, 65, 

13  the  jur}^  or  committee  shall  have  the  same  powers,  and  the  proceed-  9  Gray,  341. 

14  ings  in  all  respects  shall  be  conducted  in  the  same  manner,  as  before  13  or'ayl  553! 

15  provided  in  like  cases  relative  to  highways.     If  the  damages  are  nk Mais'. 548! 

16  increased,  the  damages  and  all  charges  shall  be  paid  by  the  town;  n? Mass.' 79^' 

17  otherwise  the  charges  arising  on  such  application  shall  be  paid  by  JaaMuIsllss. 

18  the  petitioner  or  recognizor  as  aforesaid.  137  Mass.  257. 

147  Mass.  618.  159  Mass.  93.  177  Mass.  543. 

1  Section  81.     When  a  town  way  or  private  way  is  laid  out  or  contents  and 

2  altered  by  the  selectmen  or  road  commissioners  or  by  the  county  port^of°iay*^' 

3  commissioners,  they  shall  in  their  report  or  return  thereof  specify  oftrees™°^''^ 

4  the  manner  in  which  such  way  is  laid  out  or  altered  and  shall  trans-  lUf  H^^l^iJ" 

5  mit  to  the  clerk  a  description  of  the  location  and  bounds  thereof,  ^*g  ^^  .^^ 

6  which  shall,  within  ten  days,  be  recorded  by  him  in  a  book  kept  p.' 8^49,' §  so." 

7  for  that  purpose  ;  and  they  shall  allow  the  owner  of  the  land  through  i5i  Mass!  28. ' 

8  which  the  way  passes  a  reasonable  time  to  take  off  his  trees,  fences 

9  and  other  property  which  may  obstruct  the  building  of  such  way, 

10  and  give  him  notice  thereof.     K  he  neglects  to  remove  the  same 

11  within  the  time  allowed,  he  shall  be  deemed  to  have  relinquished 

12  his  right  thereto  for  the  benefit  of  the  town,  if  the  way  is  a  town 

13  way  ;  and  if  it  is  a  private  way,  for  the  benefit  of  such  person  as  the 

14  selectmen,  road  commissioners  or  county  commissioners  may  deter- 
15.  mine  ;  but  any  buildings  or  materials  upon  the  land  shall  be  dis- 
16  posed  of  in  the  manner  required  by  section  sixteen. 

1  Section  82.     If  a  jury  is  ordered  to  assess  the  damages  done  by  Extension  of 

2  the  location  or  alteration  of  such  way,  they  may  extend  the  time  for  movai. 

3  the  owner  of  the  land  to  remove  his  trees,  fences  and  other  prop-  g.^!'."!!',  §75. 

4  erty ;  and  if  he  neglects  to  remove  the  same  within  such  extended  {51  Mis'b^2^8V 

5  time,  he  shall  be  deemed  to  have  relinquished  his  claim  thereto. 

1  Section  83.     No  town  shall  contest  the  legality  of  a  way  laid  ^o^e^tieganty 

2  out  by  it  and  accepted  and  recorded  as  provided  in  this  chapter.         r  s^24^§77. 

G.  S.  43,  §  76.  P.  S.  49,  §  82.  9  Gray,  341. 

FOOTWAYS. 

1  Section  84.     Cities  and  towns  may  lay  out  footways  for  the  use  Footways. 

2  of  the  public  in  the  manner  provided  for  the  laying  out  of  town  ways.  p.  s.  49,'§  ss 


108  Mass.  196. 
120  Mass.  300. 


reserved  spaces  in  public  ways. 


1  Section  85.     If  the  city  council  of  a  city  or  a  town  accepts  the  Reserved 

2  provisions  of  this  section  or  has  accepted  the  corresponding  pro-  i^  wITys!  ^^  " 

3  visions  of  earlier  laws,  the  board  or  officers  authorized  to  lay  out  i^^'^^- 

4  streets,  liighways  or  town  ways  may,  whether  any  such  street  or 

5  way  is  laid  out  under  the  provisions  of  law  authorizing  the  assess- 

6  ment  of  betterments  or  otherwise,  reserve  spaces  between  the  side 

7  lines  thereof  for  the  use  of  horseback  riders,  for  bicycle  paths  or  for 

8  street  railways,  except  such  as  may  be  operated  by  steam,  for  drains, 

9  sewers  and  electric  wires,  for  trees  and  grass,  and  for  planting. 
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Bicycle  paths. 
1S98,  351 


Bicycle  Paths. 

Section  86.     The  board  or  officers  authorized  to  lay  out  streets,  1 

highways  or  town  ways  in  cities  and  towns  may,  subject  to  the  pro-  2 

visions  of  law  relative  to  the  laying  out,  construction  and  main-  3 

tenance  of  streets  or  ways,  lay  out,  construct  and  maintain  bicycle  4 

paths.  5 


—  penalty  for 
trespassing 
thereon. 
1899,  474. 


Section  87.     Whoever  trespasses  upon  bicycle  paths  named  in  1 

the  two  preceding  sections  by  driving  thereon  with  a  horse  or  other  2 

animal,  except  to  cross  the  same,  shall  be  punished  by  a  fine  of  not  3 

more  than  twenty  dollars  for  each  offence  ;   but  the  aldermen  in  4 

cities  and  selectmen  in  towns  may  prescribe  limits  within  which  the  5 

provisions  of  this  section  shall  not  apply.  6 


street  com- 
missioners of 
Boston. 
1821,  109,  §  11. 
R.  S.  24,  §  54. 
1842,  86. 
18.54,  448,  §  ,33. 
G.  S.  43,  §  77. 
1870,  337,  §  2. 
1878,  75,  §  1. 
P.  S.  49,  §  84. 
1888,  397. 
22  Pick.  80. 
2  Met.  225. 
102  Mass.  22. 
106  Mass.  97. 
140  Mass.  S8. 


WAYS  IN  THE  COUNTY  OE  SUFFOLK. 

Section  88.     The  board  of  street  commissioners  of  the  city  of  1 

Boston  may  lay  out,  relocate,  alter,  widen  or  discontinue  highways  2 

in  the  city  of  Boston  and  order  specific   repairs  thereon,  and  if  3 

they  are  of  the  opinion  that  the  public  necessity  and  convenience  4 

require  that  a  highway  shall  be  laid  out  in  said  city,  or  that  an  5 

existing  highway  shall  be  relocated,  altered,  widened  or  discon-  6 

tinned,  or  that  specific  repairs  shall  be  ordered  thereon,  they  shall  7 

appoint  a  time  for  a  public  hearing  and  shall  cause  a  notice  thereof  8 

and  of  their  intention  in  the  matter  to  be  published  once  in  each  9 

of  tAvo    successive  weeks   in    two    daily  newspapers  published  in  10 

said  city,  the  last  publication   to  be  at  least  seven  days  previous  11 

to  the  time  fixed  for  the  hearing.      Said  hearing  may  be  adjourned  12 

from  time  to  time,  if  the  commissioners  consider  it  necessary  ;  and,  13 

after  said  hearing,  they  shall  determine  what  action  relative  to  said  14 

way  the  public  necessity  and  convenience  require  ;  and  such  deter-  15 

mination,  being  recorded  in  the  records  of  said  commissioners,  the  16 

said  way  shall  be  thereby  laid  out,  relocated,  altered,  widened  or  17 

discontinued,  or  specific  repairs  shall  be   ordered,   in  accordance  18 

with  such  determination.  19 


—  to  estimate 
damages. 
G.  S.  43,  §  78. 
1878,  75,  §  1. 
P.  S.  49,  §  85. 
1888,  397. 


Section  89.     Said  commissioners  shall  estimate  the  amount  of  1 

damages  sustained  by  any  persons  in  their  property  by  such  laying  2 

out,  relocation,  alteration,  widening  or  discontinuance,  or  ordering  3 

specific  repairs  on,  a  highway,  and,  in  their  determination,  shall  4 

state  the  share  of  each  separately.  5 


Application 
for  jury  to 
superior  court. 
View. 

1821,  109,  §  8. 
R.  S.  24,  §  55. 
1849,  200. 
G.  S.  43,  §  79. 
1870,  75,  §  2. 
1878,  75,  §  2. 
P.  S.  49,  §  86. 
1888,  397: 
1892,  415,  §  3. 
20  Pick.  201. 


Section  90.     The  damages  sustained  in  any  case  described   in  1 

the  preceding  section  shall  be  paid  by  the  city  of  Boston,  and  said  2 

city  or  any  party  interested  may,  within  the  time  specified  for  a  3 

like  purpose  in  section  twenty-eight,  file  a  petition  for  a  juiy  in  the  4 

superior  court  for  the  county  of  Suftblk,  and  thereupon,  after  such  5 

notice  as  the  court  shall  order,  a  trial  shall  be  had  in  said  court  6 

in  the  same  manner  as  other  civil  cases  are   there  tried  by  jury  7 

and   on  request  of  either  party,  the  jury  shall  take  a  view.  8 


2  Met.  225. 
12  Gray,  209. 


14  Gray,  214. 
3  Allen,  538. 


99  Mass.  236. 
106  Mass.  553. 
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1  Section  9 1 .     The  county  commissioners  of  Middlesex  shall  have  commission- 

2  the  same  powers  and  duties  in  the  towns  of  Revere  and  Winthrop  tlx%oi^irstt, 

3  in  the  county  of  Suffolk,  relative  to  highways  and  other  wa3^s,  as  i"5i"3fi6!V§  i, -'. 

4  they  have  in  the  towns  in  the  county  of  Middlesex  ;  and  the  pro-  ^^|  "f^-.  ^ 

5  ceedings  for  the  assessment  and  award  of  damages  and  indemnity  p^|  ^/li- 

6  shall  be  the  same  as  are  hereinbefore  provided.     But  if  a  iury  is  i898,'2i7,  §'3/ 

.  .  .  See  c.  20  §  34. 

7  applied  for  or  committee  agreed  upon  in  any  matter  relative  to  a 

8  way,  the  Avarrant  therefor  shall  be  directed  to  the  sheriff  or  his 

9  deputy,  or  to  the  special  sheriff*,  of  the  county  of  Suffolk,  and  the 

10  proceedings  thereon  shall  be  the  same  as  are  had  upon  such  war- 

11  rants  in  other  counties.     The  verdict  of  the  jury  or  the  report  of 

12  the  committee  shall  be  returned  to  the  superior  court. 


RIGHTS    OF    LAND     OWNER    IF    POSSESSION     IS    NOT    TAKEN    OR     ACTUAL 

NOTICE    GIVEN. 

1  Section  92.     The  laying  out  or  alteration  of  any  way  under  the  Laying  out 

2  provisions  of  this  chapter  shall  be  void  as  against  the  owner  of  any  to'^^evoid!^  ^" 

3  land  over  which  the  same  is  located,  unless  possession  is  taken  of  iselios! 

4  such  land,  for  the  purpose  of  constructing  or  altering  such  way,  p.^s.49%V8 

5  within  two  years  after  the  right  to  take  such  possession  first  ac-  gg^l^^ls  498 

6  crues  ;  or,  if  a  different  time  is  agreed  upon  by  the  authorities  lay-  |oi  Mass.  441. 

7  ing  out  such  new  way  or  making  such  alteration  and  all  the  owners  141  Mass."  317! 

8  of  the  land  over  which  such  way  as  laid  out  or  altered  extends,  such  i64Ma88;23.' 

9  time  shall  be  specified  in  the  return  or  report  of  such  lajang  out  or  ^'^  Mass.  48. 

10  alteration,  which  shall  become  void,  as  before  provided,  onlj^in  case 

11  possession  is  not  taken  for  the  purpose  of  constructing  such  way 

12  within  the  time  thus  agreed  and  specified  ;  but  an  entry  for  the  pur- 

13  pose  of  constructing  any  part  of  the  laying  out  or  alterations  shall 

14  be  deemed  a  taking  of  possession  of  all  the  lands  included  in  the 

15  laying  out  or  alterations. 

1  Section  93.     A  person  aggrieved  by  the  indemnity  awarded  to  Extension  of 

2  him,  or  by  the  assessment  of  his  damages,  who  omits  to  file  his  peti-  tion /or  j^y! 

3  tion  for  a  jury  within  one  year,  and  who  has  not  received,  at  least  p."s.49l'§§89, 

4  sixty  da3^s  before  the  expiration  of  such  year,  actual  notice  of  the  ^^  ^^^^^  gjg 

5  proceedings  whereby  he  is  entitled  to  such  damage  or  indemnity, 

6  may,  within  six  months  after  his  land  has  been  actually  entered  upon 

7  for  the  construction  or  alteration  of  a  way  or  after  the  actual  closing 

8  of  a  way  upon  discontinuance,  file  a  petition  in  the  superior  court 

9  for  the  assessment  of  his  damages  by  a  jury,  and  the  order  of  notice 

10  on  such  petition  shall  be  returnable  on  the  return  day    occurring 

11  next  after  thirty  days  therefrom. 


WAYS    IN    cities. 

1  Section  94.     The  provisions  of  the  preceding  sections,  so  far  as  Provisions  of 

2  applicable,    shall   apply    to    cities,    except   as   may    be    otherwise  tocltiel*^''*^" 

3  provided  by  their  charters  or  by  special  laws  ;  but  every  application  p- 1;  ^jj;  1 9}; 

4  for  a  jury  to  assess  damages  may,  notwithstanding  any  other  provi-  3  Anenf'sis*' 

5  sion  in  such  charters  or  laws,  be  made  within  the  time  specified  in  {||^^|||f|- 

6  section  twenty-eight.  i64  Mass.  23. 
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Lay  out  of 
ways  under 
this  chapter. 
1874,  275,  §  1. 
P.  S.  49,  §  9-2. 
Ill  Mass.  294. 


Ways  deemed 
to  be  so  laid 
out,  unless 
order  other- 
wise declares. 
1874,  275,  §  2. 
P.  S.  49,  §  93. 


WAYS    DEEMED  TO  BE  LAID  OUT  UNDER  THIS  CHAPTER,  UNLESS    OTHER- 
WISE   EXPRESSLY    DECLARED. 

Section  95.  Ways  may  be  laid  out,  constructed,  altered, 
widened,  o-raded  or  discontinued  under  the  provisions  of  this  chap- 
ter, notwithstanding  the  acceptance  by  a  cit}^  or  town  of  any  statute 
authorizing  the  assessment  upon  estates  benefited  of  a  portion  of 
the  cost  of  such  ways. 

Section  96.  Every  highway  or  town  way  shall  be  deemed  to 
be  laid  out  under  the  provisions  of  this  chapter,  unless  the  order 
laying  out  the  same  expressly  declares  it  to  be  laid  out  under  the 
provisions  of  law  authorizing  the  assessment  of  betterments. 

123  Mass.  289.  151  Mass.  264. 


Record  of 
land  taken. 
1898,  134. 


Ways  not 
chargeable  iin- 
less,  etc. 
1846,  203,  §  1. 
G.  S.  43,  §  82. 
P.  S.  49,  §  94. 
19  Pick.  405. 
4  Gush.  332. 


Selectmen,  etc., 
to  close  dedi- 
cated ways, 

1846,  203,  §§  2,  3. 
G.  S.  43,  §  83. 
P.  S.  49,  §  95. 
3  Allen,  398. 
102  Mass.  489. 
108  Mass.  196, 
205. 

112  Mass.  362. 
126  Mass.  540. 


record  of  land  taken  for  highway  purposes. 

Section  97.  The  lioards,  ofScers  or  other  authority  which  pur- 
chases or  takes  land  for  street  or  highway  purposes  shall,  within 
sixty  days  after  the  passage  of  its  order  or  vote  to  take  or  purchase 
such  land,  cause  a  description  and  plan  thereof  to  be  filed  for  record 
in  the  registry  of  deeds  for  the  county  or  district  in  which  the  land 
lies. 

dedication  of  avays. 

Section  98.  Ways  opened  and  dedicated  to  the  public  use, 
which  have  not  become  public  ways,  shall  not,  except  as  provided 
in  the  following  section,  be  chargeable  upon  a  cit;^^  or  towai  as  a 
highway  or  town  way  unless  laid  out  and  established  in  the  manner 
prescribed  by  statute.  scush.  195.  5  Gray,  73.  7  Gray,  343. 

12  Gray,  419. 
16  Gray,  228. 


1  Allen,  153. 
3  Allen,  398. 


108  Mags.  196. 
110  Mass.  62. 
112  Mass.  346. 
120  Mass.  300,  401. 


122  Mass.  60. 

126  Mass.  540. 

128  Mass.  63. 

131  Mass.  143. 


139  Mass.  336. 
143  Mass.  521. 
150  Mass.  255. 
173  Mass.  455. 


Section  99.  The  mayor  and  aldermen  and  selectmen  or  road 
commissioners  shall,  if  the  public  safety  so  requires,  cause  such 
ways  to  be  closed  where  they  enter  upon  and  unite  with  an  existing 
public  way  or  may  by  other  suflicient  means  caution  the  public 
against  entering  thereon  ;  otherwise  the  city  or  town  shall  be  liable 
for  damages  arising  from  defects  therein  as  in  the  case  of  ways 
duly  laid  out  and  established. 

138  Mass.  564.  139  Mass.  336.  150  Mass.  2.56.  173  Mass.  455. 


Abutters  on 
streets  dedi- 
cated to  the 
puljlic,  to  keep 
same  iu  sale 
condition. 
18.W,  315,  §§  1, 4. 
G.  S.  43,  §  84. 
1867,  241. 
P.  S.  49,  §  96. 
1  Allen,  150. 


Section  100.     If  the  owner  of  a  lot  abutting  upon  a  street  or  1 

wav  in  a  city  dedicates  to  the  public  or  permits  it  to  use  a  portion  2 

of  iiis  land  lying  between  said  street  or  way  and  a  building  fronting  3 

on  the  same,  he  shall  keep  such  portion  in  such  condition  as,  in  the  4 

opinion  of  the  board  of  aldermen,  the  safety  and  convenience  of  the  5 

public  requires  ;  and  if  he,  after  reasonable  notice  given  by  the  board  6 

of  aldermen  or  mayor,    neglects  or  refuses  to   make  the   specific  7 

repairs  or  improvements  so  required,  or  to  close  the  same  to  public  8 

use  by  a  substantial  railing  or  guard,  said  board  of  aldermen  may  9 

put  said  land  into  such  condition  and  assess  the  expense  tliereof  10 

upon  the  owner;  and  all  assessments  so  made  shall  be  a  lien  upon  11 

such  abutting  lots  in  the  same  manner  as  taxes  are  a  lien  upon  real  12 

estate.  13 
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ascertainment  of  location. 

1  Section  101.     Upon    the    representation   of  ten   or  more  free-  Aiscertain. 

2  holders  to  the  mayor  and  aldermen  of  a  city  or  to  the  selectmen  S?tain  loca. 

3  or  road  commissioners  of  a  town  that  the  exact  location  of  a  way,  is^.^LTh; 

4  over  wliich  they  have  jurisdiction,  cannot  be  readilj^  ascertained,  p.i;49;|OT.* 

5  they  shall,  after  giving  the  notice  required  in  laying  out  a  similar  *  Alien,  488, 

6  way,  ascertain  the  correct  location,  erect  the  necessary  bounds  and 

7  file  a  certificate  thereof  for  record,  as  provided  in  sections  eighty- 

8  one  and  one  hundred  and  four. 

1  Section  102.     Upon    the    representation   of  ten   or  more  free-  Ascertain. 

2  holders  in  any  county  to  the  county  commissioners  that  the  exact  mon  landing 

3  location  of  a  common  landing  place  in  such  county  cannot  be  readily  i882iW 

4  ascertained,  they  shall,  after  giving  the  notice  required  in  laying 

5  out  highways,  ascertain  the  correct  location  of  such  landing  place, 

6  erect  the  necessary  bounds  thereof  and  make  a  record  thereof  in 

7  the  manner  provided  in  the  case  of  laying  out  highways. 

building  line. 

1  Section  103.     If  the  city  council  of  a  city  or  if  a  town  accepts  Bmidmgiine. 

2  the  provisions  of  this  section  or  has  accepted  the  corresponding  pro-  ^^^^•*^^- 

3  visions  of  earlier  laws,  a  building  line  parallel  to,  and  not  more  than 

4  twenty-five  feet  distant  from,  the  exterior  line  of  a  highway  or  town 

5  way  may  be  established  in  the  manner  provided  for  laying  out  ways, 

6  and  thereafter  no  structures  shall  be  erected  or  maintained  between 

7  such  building  line  and  such  way,  except  steps,  windows,  porticos  and 

8  other  usual  projections  appurtenant  to  the  front  wall  of  a  building, 

9  to  the  extent  prescribed  in  the  vote  establishing  such  building  line. 

10  Whoever  sustains  damage  thereby  shall  have  the  same  remedies 

11  therefor  as  for  damages  sustained  by  the  laying  out  of  a  town  way. 

ERECTION    OF    MONLTHENTS. 

1  Section  104.     The  county  commissioners,  mayor  and  aldermen.  Erection  of 

2  selectmen  or  road  commissioners,  shall  cause  permanent  bounds  to  mslTga^"^*^' 

3  be  erected  at  the  termini  and  angles  of  all  ways  laid  out  by  them.  IsS;  ?3.2,  § 3. 

4  Such  bounds  shall  be  of  stone,  not  less  than  thi-ee  feet  long,  two  pl^cj'fgl 

5  feet  of  which  at  least  shall  be  set  in  the  ground,  or  of  stone  not  less  ^^"a^l^- 

6  than  three  feet  long  with  holes  drilled  therein  and  filled  with  lead 

7  placed  a  few  inches  below  the  travelled  part  of  the  way,  or  if  stone 

8  bounds  are  impracticable,  a  heap  of  stones,  a  living  tree,  a  permanent 

9  rock,  or  the  corner  of  an  edifice,  as  said  oflScers  may  determine.     If 

10  they  neglect  to  establish  such  monuments  after  being  notified  so  to 

11  do  by  an  owner  of  land  abutting  on  such  way,  the  county  or  city 

12  if  it  is  a  highway  or  street  or  the  town  if  it  is  a  town  way,  shall 

13  forfeit  to  him  fifty  dollars  for  each  month  during  which  such  neglect 

14  continues. 

taking  of  materials  for  ways. 

1  Section  105.     The  mayor  and  aldermen  of  cities,  and  the  select-  Taking  of 

2  men  or  road  commissioners  of  towns,  may  select  and  lay  out  land  1869, 287,  §§  1, 2. 

3  within  their  respective  cities  or  towns,  not  appropriated  to  public  100.'  ' 

4  uses  or  owned  by  any  other  city  or  town  from  which  may  be  taken  J^Va^ss.  177. 
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materials  necessary  for  the  construction,  repair  or  improvement  of  5 

streets  or  ways  ;  and  may  lay  out  such  ways  as  they  consider  neces-  6 

sary  for  convenient  access  thereto.     All  proceedings  relative  to  such  7 

land  and  ways  shall  be  the  same  as  are  provided  in  the  la3dng  out  8 

of  town  ways  ;  and  the  report  of  such  laying  out  shall  specify  the  9 

extent  and  depth  of  excavation  to  be  permitted  and  the  time,  not  10 

exceeding  ten  years,  during  which  such  land  or  way  shall  be  held  11 

and  used.     A  person  aggrieved  in  the  assessment  of  his  damages  for  12 

land  so  taken  may,  on  application  within  one  year,  have  a  jury  in  13 

the  manner  provided  by  law  in  cases  of  highways.  14 

Land.hoAvto         SECTION  lOG.     Land  SO  taken  sliall  be  held  and  used  for  uo  other  1 

when  to  revert,  purposc  than  is  vSpecificd  in  the  preceding  section,  and  shall  revert  2 

p.  s.49,'§ioi.    to  the  owner  or  his  heirs  or  assigns  at  the  expiration  of  the  time  3 

limited  ;  and  the  owner  may,  during  such  time,  enclose,  occupy  and  4 

use  such  land  in  any  manner  consistent  with  its  use  for  said  purpose.  5 


Assessment  of 
damages  lor 
taking  water, 
etc.,  to  be  sub- 
ject to  certain 
provisions. 
1874,  388,  §§  1, 2. 
P.  S.  49,  §§  102, 
103. 


Certain  sec- 
tions to  apply 
to  all  cases  of 
exercise  of 
right  of  em- 
inent domain, 
etc. 

1875,  117,  §  4. 
P.  S.  49,  §  104. 


DAMAGES    CAUSED    BY    TAKING    LAND    FOR    PUBLIC    USES. 

Section  107.     The  provisions   of  sections  seventeen  to  twenty-  1 

five,  inclusive,  shall  apply  in  all  proceedings  for  the  assessment  of  2 

damages  sustained  by  the  taking  of  any  water,  land,  rights  of  way,  3 

water  rights  or  easements,  or  by  the  erection  of  a  dam  or  the  con-  4 

struction    of  an  aqueduct,   reservoir,   water-way   or  of  any   other  5 

works  for  the  purpose  of  supplying  water  to  a  city  or  town,  and  any  6 

party  in  interest  may  apply  for  the  assessment  of  such  damages.  7 

Section  108.     The    provisions  of  sections  seventeen,  nineteen,  1 

and  twenty-six  shall  apply  to  all  cases  in  which  provision  is  made  2 

that  damages  shall  be  assessed  in  the  manner  provided  in  the  laying  3 

out  of  highways  ;  but  the  limitation  as  to  the  time  within  which  pro-  4 

ceedings  shall  be  commenced  shall  be  the  same  as  are  provided  in  5 

the  various  cases  of  the  exercise  of  the  right  of  eminent  domain  ;  6 

and  the  right  of  the  trustees  named  in  said  sections  to  petition  shall  7 

not  accrue  until  the  tenant  in  possession  neglects  so  to  petition  for  8 

one-half  of  the  period  limited.  9 


Assessment  of 
damages  by 
superior  court. 
1873,  261. 
1876,  22. 
1881,  122. 
P.  8.  49,  §§  105, 
107. 

1894,  175. 
ISKM),  299. 
117  Mass.  76. 
119  Mass.  485. 

126  Mass.  287. 

127  Mass.  571. 
139  Mass.  172, 
214. 

143  Mass.  192. 
149  Mass.  329. 
174  Mass.  406. 
176  Mass.  118. 


Section  109.     The  superior  court  shall  have  jurisdiction  to  hear  1 

and  determine  all  petitions  which  may  be  filed  therein  for  the  assess-  2 

ment  by  a  jury  of  damages  sustained  by  any  person  by  reason  of  3 

any  taking  of  property  in  the  exercise   of  the  right  of  eminent  4 

domain,  although  no  application  to,  nor  award  by,  county  com-  5 

missioners  shall  be  made  prior  to  the  filing  of  such  petition .     If  -  6 

such  petition  is  filed  after  an  award  has  been  made  by  the  county  7 

commissioners  and  the  damages  are  increased,  or  if  no  award  by  8 

them  has  been  made  and   damages  are  awarded  by  the  jury,  the  9 

petitioner  shall,  unless  otherwise  expressly  provided,  recover  costs  ;  10 

otherwise  he  shall  pay  costs.      Such  petition  to  the  superior  court  11 

may  be  made  in  any  case  in  which  a  sherifi''s  jury  may  be  had,  and  12 

the  court  may  appoint  an  auditor  as  in  other  civil  cases.  13 


^olikeT^^^^  Section  110.  If  land  or  any  interest  therein  is  taken  b}^  a  town  1 
Nantucke"**  in  the  couuty  of  Dukes  County,  or  of  Nantucket,  or  by  either  of  2 
1887,50.  said  counties,  any  person  ^v\\o  is  aggrieved  by  the  award  of  damages      3 
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4  therefor,  may  apply  for  a  jury  by  petition  to  the  superior  court  in 

5  the  county  in  which  the  land  lies  or  to  the  superior  court  for  the 

6  county  of  Bristol. 

1  Section  111.     Petitions  to  the  county  commissioners  relative  to  Petitions  for 

2  highways  and  town  ways  or  for  the  assessment  of  damages  for  the  may  beflielT^ 

3  taking  of  land  for  other  public  purposes,  or  for  a  jury,  may  be  filed  ^^74*^  .2^^§i. 

4  with  and  the  recognizance  taken  by  the  clerk  of  said  commissioners  ]^^|'  4^ 'A|)6 

5  at  any  time,  and  such  filing  shall  be  the  commencement  of  pro- 

6  ceedings.  ' 

1  Section  112.     No  petition,  suit,  appeal  or  other  proceeding  in  Discontinu. 

2  the  supreme  judicial  court  or  in  the  superior  court  taken  or  insti-  ceelingfto' 

3  tuted  by  any  party  aggrieved  by  the  award  of  damages  caused  by  dtmlles  regu. 

4  laying  out,  making  and  maintaining  a  railroad  or  by  taking  land  Iggofui. 

5  or  materials  therefor,  or  by  the  laying  out,  alteration  or  discontin-  ^5  Mass? 483.' 

6  uance  of  a  highway,  town  way  or  private  way,  or  by  taking  land  or 

7  materials  therefor,  shall  be  discontinued   except  by  leave  of  court 

8  or  by  agreement  of  all  the  parties  thereto ;  and  any  party  thereto 

9  may  prosecute  the  same  as  if  it  had  been  begun  by  him. 

1  Section  113.     Any  party  liable  to  pay  damages  which  have  been  Jury  for  party 

2  assessed  by  county  commissioners  for  land  or  for  any  interest  therein  damages 

3  taken  under  authority  of  law,  if  dissatisfied  with  such  assessment,  comLilsion- 

4  shall  have  the  same  right  to  have  the  matter  determined  by  a  jury  fgli^  7 

5  as  the  party  to  whom  said  damages  are  payable.  p.  s.  49,  §109. 

1  Section  114.     If  mortorajred  land  is  taken  for  public  uses  under  Proceedings 

1*  T  •  1  ^•J^•  1.      when  niort- 

2  authority  of  law,  both  mortgagors  and  mortgagees,  m  addition  to  gaged  laud 

3  their  rig'hts  under  the  mortgao-e,  shall  have  the  same  powers,  rights  issi,  no". 

~  •  T*    S    A.Q    R  n  ft 

4  and  privileges  and  be  subject  to  the  same  liabilities  and  duties  as  ]4o  Mass? 403.* 

5  are  provided  in  sections  one  hundred  and  twelve  and  one  hundred 

6  and  thirteen  of  chapter  one  hundred  and  eleven  in  the  case  of  mort- 

7  gaged  lands  so  taken  by  railroad  corporations. 


CHAPTEK    49. 

OF    SEWERS,   DRAINS  AND   SIDEWALKS. 

Sections     1-36.  —  Sewers  and  Drains. 
Sections  37-41. — Private  Drains  and  Sewers. 
Sections  42-45.  —  Sidewalks. 

SEWERS    AND    DRAINS. 


1  Section  1.     The  mayor  and  aldermen  of  a  city  and  the  sewer  cities  and 

-^  ..  /»i  1  towns  mav 

2  commissioners,  selectmen  or  road  commissioners  01  a  town  may  lay,  lay  drains  or 

3  make,  repair  and  maintain  all  such  main  drains  or  common  sewers  flli,  115,  §§  1, e. 

4  as  they  adjudge  necessary  for  the  public  convenience  or  the  public  &48!'§Vi,3. 

5  health,  in  public  or  private  ways  or  in  the  land  of  any  person,  and  {^f^iPgJa; 

6  may  take  land  which  may  be  necessary  therefor.     Main  drains  and  ^^'IJJ,- ^^ 

7  common  sewers  so  laid  shall  be  the  property  of  the  city  or  town,  i^bo.'m.  ^^_ 

8  Cities  and  towns  may  with  the  approval  of  the  state  board  of  health,  423',  §  u.' 
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4  Allen,  41. 
8  Allen,  127. 
104  Mass.  13. 
1-22  Mass.  255, 
359 

124'Mass.  564. 


Taking  of  land 
and  damages. 
1857,  225,  §  2. 
G.  S.  48,  §  2. 
1869,111,  «§2,  3. 
P.  S.  50,  §§  2,  3. 
1898,  134. 
108  Mass.  208. 
110  Mass.  216. 
113  Mass.  218. 
117  Mass.  396. 
127  Mass.  507. 
131  Mass.  325, 
387. 

144  Mass.  139. 
164  Mass.  1. 


after  a  public  hearing  by  said  board  of  all  parties  interested,  of  9 

w^liich  notice  shall  be  given  by  publication  in  one  or  more  news-  10 

papers,  purchase  or  take  land  within  their  respective  limits  for  the  11 

purification  and  disposal  of  sewage.  12 


126  Mass.  431. 
128  Mass.  396. 


1.34  Mass.  476. 
146  Mass.  298,  336. 


LiO  Mass.  12. 
1.51  Mass.  184. 


159  Mass.  .324. 
163  Mass.  303. 


Section  2.  If  land  is  taken  or  if  damages  are  occasioned  under 
the  provisions  of  the  preceding  section,  the  proceedings  for  the  tak- 
ing and  for  the  ascertainment  and  recovery  of  damages  shall  be  the 
same,  in  cities,  as  in  the  laying  out  of  streets,  and,  in  towns,  as  in 
the  laying  out  of  town  ways.  A  description  and  plan  of  the  land 
so  taken  or  purchased  shall,  mthin  sixty  days  after  the  passage  of 
the  order  or  vote  under  which  the  land  was  taken  or  purchased,  be 
filed  for  record  by  the  city,  town  or  other  authority  taking  or  pur- 
chasing the  same  in  the  registry  of  deeds  for  the  county  and  district 
in  which  the  land  lies. 


1 

2 
3 
4 

5 
6 
7 
8 
9 
10 


Persons  enter- 
ing drains  into 
main  drain  to 
be  assessed, 
etc. 

1841,  115,  §  2. 
G.  S.  48,  §  4. 
1878,  232,  §  1. 
P.  S.  50,  §  4. 
1893,  423,  §§  23, 
24. 

9  Cush.  233. 
99  Mass.  633. 

111  Mass.  123. 

112  Mass.  542. 

117  Mass.  363. 

118  Mass.  168. 
120  Mass.  108, 
297. 

128  Mass.  282. 


Assessment 
a  jury. 
1841,  115,  §  4. 
G.  S.  48,  §  6. 
P.  S.  60,  §  6. 
9  Cush.  233. 
117  Mass.  78. 


Cities,  etc., 
may  adopt 
system  of 
sewerage. 

1878,  232,  §  3. 

1879,  55. 
P.  S.  50,  §  7. 
1894,  528. 
110  Mass.  4.33. 
136  Mass.  179. 
139  Mass.  .384. 
150  Mass.  12. 
163  Mass.  23. 
172  Mass.  28. 
176  Mass.  247. 


Section  3.  A  person  who  enters  his  particular  drain  into  such 
main  drain  or  common  sewer,  or  who,  by  more  remote  means,  re- 
ceives benefit  thereby  for  draining  his  land  or  buildings,  shall  pay 
to  the  city  or  town  a  proportional  part  of  the  charge  of  making 
and  repairing  the  same,  and  of  the  charge,  not  already  assessed, 
of  making  and  repairing  other  main  drains  and  common  sewers 
through  which  the  same  discharges,  which  shall  be  ascertained, 
assessed  and  certified  by  the  mayor  and  aldermen,  sewer  commis- 
sioners, selectmen  or  road  commissioners  ;  and  notice  thereof  shall 
be  given  to  the  person  charged,  or  to  his  tenant  or  lessee. 

132  Mass.  42.  139  Mass.  328,  384.  143  Mass.  585.  150  Mass.  12. 


^y  Section  4.  A  person  aggrieved  by  such  assessment  may,  at  any 
time  within  three  months  after  receiving  notice  thereof,  apply  for  a 
jury  for  a  revision  thereof.  Such  application  shall  be  made  in  like 
manner  and  the  proceedings  thereon  shall  be  the  same  as  in  case  of 
land  taken  for  laying  out  highways  ;  but  before  making  his  appli- 
cation he  shall  give  one  month's  notice  in  writing  to  the  mayor 
and  aldermen  or  the  sewer  commissioners,  selectmen  or  road  com- 
missioners, of  his  intention  so  to  apply,  and  shall  therein  specify 
particularly  his  objections  to  the  assessment ;  to  which  specification 
he  shall  be  confined  upon  the  hearing  by  the  jury. 

Section  5.  The  city  council  of  a  city  or  a  town  may  adopt  a 
system  of  sewerage  for  a  part  or  the  whole  of  its  territory,  and  may 
provide  that  assessments  under  the  provisions  of  section  three  shall 
be  made  upon  owners  of  land  within  such  territory  by  a  fixed  uni- 
form rate,  based  upon  the  estimated  average  cost  of  all  the  sewers 
therein,  according  to  the  frontage  of  such  land  on  any  street  or 
way  in  which  a  sewer  is  constructed,  or  according  to  the  area  of 
such  land  within  a  fixed  depth  from  such  street  or  way,  or  according 
to  both  such  frontage  and  area ;  but  no  assessment  in  respect  to 
any  such  land  which,  by  reason  of  its  grade  or  level  or  any  other 
cause  cannot  be  drained  into  such  sewer,  shall  be  made,  certified 
or  notified  until  such  incapacity  is  removed.  If  the  assessment  is 
according  to  the  area  within  such  fixed  depth,  the  lien  therefor  shall 
attach  to  the  parcel  assessed. 
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8 
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1  Section  6.     The  mayor  and  aldermen  of  any  city  except  Boston,  charges  for 

2  or  the  sewer  commissioners,  selectmen  or  road  commissioners  of  a  i8|2%5!Yl^* 

3  town  may  from  time  to  time  establish  just  and  equitable  annual  ^'^^  ^ass.  242. 

4  charges  for  the  use  of  common  sewers,  which  shall  be  paid  by  every 

5  person  who  enters  his  particular  sewer  therein.     The  money  so  re- 

6  ceived  may  be  applied  to  the  payment  of  the  cost  of  maintenance 

7  and  repairs  of  such  sewers  or  of  any  debt  contracted  for  sewer 

8  purposes. 

1  Section  7.     The  mayor  and  aldermen  of  any  city  except  Boston,  Payment  for 

2  or  a  town  in  which  main  drains  or  common  sewers  are  laid  may  de-  i^s^in  hIu 

3  termine  that,  instead  of  paying  an  assessment  under  the  provisions  ments^^^" 

4  of  section  three,  a  person  who  uses  such  main  drains  or  common  p'^^^^'Uti' 
6  sewers  in  any  manner  shall  pay  for  the  permanent  privilege  of  his 

6  estate  such  reasonable  amount  as  the  mayor  and  aldermen  or  the 

7  sewer  commissioners,  selectmen  or  road  commissioners  shall  de- 

8  termine.     A  person  aggrieved  by  such  determination  of  the  amount 

9  so  to  be  paid  by  him  may,  within  six  months  after  notice  of  such 

10  determination,  apply  to  the  county  commissioners  for  a  revision 

11  thereof.     If  they  reduce  the  amount,  the  city  or  town  shall  pay  the 

12  costs  of  the  application  and  hearing;  otherwise  the  applicant  shall 

13  pay  them. 

1  Section  8.     The  city  council  of  a  city  or  a  town  which  itself  is.  Method  of 

2  or  the  officers  of  which  are,  entitled,  under  the  provisions  of  sec-  hqw^leter-*' 

3  tions  three,  five,  six  and  seven  or  under  any  special  act,  to  assess  1392^245,  §2. 

4  upon  land  the  whole  or  a  part  of  the  cost  of  laying,  making,  main- 

5  taining  or  repairing  main  drains  or  common  sewers,  may  determine 

6  that  such  assessments  shall  be  made  by  two  or  more  of  the  methods 

7  provided  in  said  sections  or  special  acts,  and  may  determine  what 

8  part  of  the  expense  or  estimated  average  cost  shall  be  paid  by  each 

9  of  said  methods. 

1  Section  9.     The  mayor  and  aldermen  of  a  city  or  the  sewer  com-  Payment  of 

2  missioners,  selectmen  or  road  commissioners  of  a  town  may  extend  on^vacant  ^ 

3  the  time  for  the  payment  of  such  assessments  upon  land  which  is  i892%45,  §  3. 

4  not  built  upon,   until  it   is    built  upon   or  for  a  fixed    time  ;    but 

5  interest  at  a  rate  not  less  than  said  city  or  town  pays  upon  any 

6  loan  for  sewer  purposes  shall  be  paid  annually  upon  the  assessment 

7  from  the  time  it  was  made,  and  the  assessment  shall  be  paid  within 

8  three  months  after  such  land  is  built  upon  or  at  the  expiration  of 

9  such  fixed  time.     If  any  assessment  is  invalid  by  reason  of  error 
10  or  otherwise,  it  may  be  abated  or  reassessed. 

1        Section  10.     The  owners  of  land  or  parts  thereof  not  liable  to  use  of  sewers 

2,  J.  •      J?     J.  1  J 1  jy       for  estates  not 

assessment,  or  not  in  tact  assessed,  may  use  the  common  sewers  tor  assessed. 

3  the  disposal  of  their  sewage  from  such  land  only  on  pajnnent  of  ^^^^'  ^*^'  ^  ^' 

4  such  reasonable  amount  as  the  mayor  and  aldermen  or  the  sewer 

5  commissioners,  selectmen  or  road  commissioners  shall  determine. 

1  Section  11.     If  land  abuts  upon  more  than  one  street  or  way.  Assessments 

2  assessments  for  sewers  based  wholly  or  in  part  upon  frontage  shall  abuttingon 

3  be  assessed  upon  the  frontage  upon  one  such  street  or  way  and  upon  isov^sffs. 

4  so  much  of  the  frontage  upon  such  other  street  or  way  as  is  not  ex- 
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empted  b}^  the  board  Avhose  duty  it  is  to  make  the  assessment ;  and  5 
such  board  may  exempt  from  assessment  so  much  of  the  frontage  6 
upon  such  other  street  or  way  as  they  consider  just  and  equitable.         7 


Particular 
sewers. 
1892,  245,  §  4. 


Section  12.     The  maj^or  and  aldermen  of  a  city  and  the  sewer  1 

commissioners,  selectmen  or  road  commissioners  of  a  town  may  lay,  2 

make  and  maintain  particular  sewers  from  conmion  sewers  to  the  3 

street  line,  which  shall  be  the  property  of  the  city  or  town.     The  4 

owner  of  any  land  benefited  thereby  shall  pay  to  the  city  or  town  5 

for  the   permanent    privilege   of  using  the  same,    such  reasonable  6 

amount  as  said  boards  determine,  which  may  be  fixed  at  the  esti-  7 

mated  average  cost  of  all  such  particular  sewers  within  the  territory  8 

for  which  a  system  of  sewers  has   been   built  or  adopted.     Said  9 

boards  may,  upon  request  of  the  owner  of  land  and  payment  by  10 

him  of  the  actual  cost  thereof,  construct  a  particular  sewer  from  11 

the  street  line  to  a  house  or  building ;  and  may  make  regulations  12 

for  the  construction  and  use  of  all  particular  sewers  and  impose  13 

penalties  not  exceeding  twenty  dollars  for  their  violation.  14 


Laying  of 
drains  in 


Section  13.  If  a  city  ordinance  or  a  town  bj^-law  provides  that 
pj*j'*^te_5vays.  any  drain  or  sewer  laid  in  any  land,  street  or  way,  public  or 
private,  which  is  opened  or  proposed  to  be  opened  for  public  travel 
and  accommodation,  shall  be  a  main  drain  or  common  sewer,  and 
such  drain  or  sewer  is  laid  in  a  private  way  or  land  at  the  expense 
of  the  owner  thereof,  he  shall  not  be  liable  to  an  assessment  for 
such  drain  or  sewer,  except  for  the  cost  of  connecting  it  with  com- 
mon drains  or  sewers  already  established. 


Apportion- 
ment of  sewer 
assessments. 
1878,  249. 
P.  S.  50,  §  25. 


Same  subject. 
1891,  97. 
189.3,  880. 
1897,  274. 


Division  of 
sewer  assess- 
ments. 
1897,  138,  §§  1, 2. 


Section  14.  If  in  a  city  or  town  which  accepts  the  provisions 
of  this  section  or  has  accepted  the  corresponding  provisions  of 
earlier  laws  the  owner  of  land,  within  sixty  days  after  notice  of  a 
sewer  assessment  thereon,  notifies  in  writing  the  assessors  to  ap- 
portion the  same,  they  shall  apportion  it  into  three  equal  parts  and 
shall  add  one  of  said  parts  with  interest  from  the  date  of  the  appor- 
tionment to  the  annual  tax  of  said  land  for  each  year  next  ensuing 
until  all  parts  have  been  so  added. 

Section  15.  If  in  a  city  or  town  which  accepts  the  provisions 
of  this  section  or  has  accepted  the  corresponding  provisions  of 
earlier  laws,  the  owner  of  land  therein,  within  thirty  days  after 
notice  of  a  sewer  assessment  thereon,  or  of  any  charges  made  for 
entering  or  using  any  public  sewer,  notifies  in  writing  the  assessors 
to  apportion  the  same,  they  shall  apportion  it  into  such  number  of 
equal  parts,  not  exceeding  ten,  as  the  owner  shall  in  said  notice 
request.  The  assessors  shall  add  one  of  said  parts  with  interest 
from  the  date  of  apportionment  to  the  annual  tax  of  said  land  for 
each  year  next  ensuing  until  all  parts  have  been  so  added. 

Section  16.  If  land  which  is  subject  to  a  lien  for  a  sewer  assess- 
ment is  so  divided  by  sale,  mortgage  or  othcinvise  tliat  said  lien 
affects  the  land  owned  in  severalty  by  two  or  more  persons,  the 
assessors,  at  any  time  before  i)roceedings  have  been  taken  to  enforce 
the  lien,  shall,  upon  the  written  request  of  the  owner  in  fee  or  in 
mortgage  of  a  portion  thereof,  accompanied  by  a  plan  sufficient  for 
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7  the  identification  of  the  division  of  the  whole  estate,  with  the  names 

8  of  the  different  owners  thereof,  divide  said  sewer  assessment  and  the 

9  costs  and  interest  accrued  thereon,  among  the  several  parcels  into 

10  which  said  land  has  been  divided,  assessing  upon  each  parcel  the 

11  respective  proportion  of  the  amount  of  the  original  assessment  then 

12  due. 

1  Section  17.     The  assessors  shall  mail  a  notice  of  such  request  and  Notice  of  divu 

2  of  the  time  appointed  for  such  division  to  the  address,  so  far  as  i897,'i38,  §3. 

3  known  to  them,  of  all  persons  interested  in  said  land  who  have  not 

4  waived  notice. 

1  Section  18.     After  such  assessment   has   been  so  divided,  the  on  division, 

2  proportion  only  of  said  assessment,  interest  and  costs  apportioned  ment'to'bl'ir" 

3  upon  each  several  parcel  of  said  land  shall  be  a  lien  thereon  and  no  ig'i,;"  ^33  §  5 

4  owner  or  mortgagor  shall  thereafter  be  liable  for  tlie  assessment  so 

5  apportioned  upon  any  parcel  not  owned  by  him,  but  the  lien  shall 

6  be  valid  for  the  amount  of  each  apportionment  upon  the  several 

7  parcels  upon  which  it  is  apportioned. 

1  Section  19.     If  a  sewer  assessment  apportioned  into  instalments  Division  of 

2  has  been  divided  under  the  provisions  of  the  three  preceding  sec-  asse°ssm°e'Jfts. 

3  tions,  the  amount  apportioned  to  each  parcel  shall  be  payable  upon  1897,  iss,  §6. 

4  the    same    conditions    of  time,  interest  and  charge  as  the  original 

5  assessment. 

1  Section  20.     A  person  aggrieved  by  any  action  of  the  assessors  Appeals. 

2  under  the  provisions  of  the  four  preceding  sections,  may,  within  i^^'^- 1^**- §  *- 

3  seven  days  thereafter,  appeal  to  the  board  to  whom  appeal  may  be 

4  taken  from  the  original  assessment,  and  the  action  of  said  board 

5  upon  such  appeal  shall  be  final. 

1  Section  21.     The  city  council  of  a  city  or  a  town  may  vote  that  Assessments, 

2  all  assessments  and  charges  for  the  construction  and  use  of  sewers  is78, 249. 

3  shall  bear  interest  at  a  specified  rate,  not  exceeding  seven  per  cent  ]89i,'97.     ^' 

4  per  annum,  from  the  thirtieth  da}^  after  such  assessments  or  charges  i896i25i;§2. 

5  become  due  until  paid  ;  and  the  interest  accruing  under  such  vote  or  ^^^'  ^^^'  '^'^'^• 

6  votes   shall  be  added  to   and  be  a  part  of  such  assessments  and 

7  charo-es. 

1  Section  22.     Demand  for  the  payment  of  sewer  assessments  or  —collection of. 

2  charges  may  be  made  in  like  manner  as  demands  for  the  payment  g.  k^is'lo^." 

3  of  taxes,   and  sales  for  the  non-payment  of  such  assessments   or  p.'|'.M^'§|ivo, 

4  charges  and  all  proceedings  connected  therewith  shall  be  made  upon  H^^  ^^^ 

5  the  same  notices  thereof,  and  shall  be  otherwise  conducted  in  the  |^J*i>  f- 

6  same  manner  as  sales  for  non-payment  of  taxes ;  and  all  proceed-  1893;  sso! 

7  ings  subsequent  to  such  sales,  relative  to  redemption,  the  purchase  i897,'2'74!     ' 

8  and  holding  of  the  land  .by  the  cit}^  or  town,  the  interest  to  be  paid  ii*^'*^^-^^- 

9  in  case  of  redemption,  and  otherwise,  shall  be  the  same  as  when 

10  land  is  sold  for  taxes.      Said  assessments  and  charges  may  also  be 

11  collected  by  an  action  of  contract  in  the  name  of  the  citj'  or  town. 

1  Section  23.     All  assessments  and  charges  for  main  drains  and  J^Vmss 

2  common  sewers,  whether  in  the  nature  of  assessments  or  charges  tjs.  48,  §5. 
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1878, 184, 

249. 

P.  S.  50,  ( 

25. 

1886,  210. 

1891,  97. 

1893,  380. 

1895,  117. 

1896,  236. 

1897,  274. 
114  Mass 

119  Mass 

120  Mass 


§3;      for  the  use  of  such  sewers  or  annual  charges  or  otherwise  upon  any  3 

(§5,10,  land  which  abuts  upon  a  street  in  which  such  sewer  is  laid  or  other-  4 

wi.se,  shall  constitute  a  lien  upon  said  land.     The  lien  shall  continue  5 

for  two  years  after  the  assessments  or  charges  have  been  committed  G 

to  the  collector,  or  if  they  are  to  be  paid  by  instalments,  for  two  7 

5^     years  after  the  last  instalment  has  been  committed  to  the  collector  8 

.294.     unless  sooner  paid.     Any  balance  of  said  assessments  or  charges  9 

remaining  unpaid  may  be  paid  at  any  one  time,  notwithstanding  a  10 

prior  apportionment.  11 


Plans  of  drains 
and  record  of 
assessments. 
1878,  232,  §  2. 
P.  S.  50,  §  14. 


Section  24.     Plans  and  descriptions  of  all  main  drains  and  com-  1 

mon  sewers  belonging  to  a  city  or  town,  with  a  true  record  of  the  2 

charges  of  making  and  repairing  said  drains  and  sewers,  and  of  all  3 

assessments  therefor,  shall  be  kept  in  the  office  of  the  city  or  town  4 

clerk.  5 


Drains,  how 
constructed. 
1709-10,  5,  §  2. 
1796,  47,  §  2. 
B.  S.  27,  §  2. 
G.  S.  48,  §  9. 
P.  S.  50,  §  13. 


Section  25.     All  drains   and  common   sewers  in  a  public  way  1 

shall  be  substantially  made  or  repaired  with  brick  or  stone,  or  with  2 

such  other  materials  and  in  such  manner  as  the  sewer  commissioners,  3 

selectmen  or  road  commissioners  may  direct.  122  Mass.  255.  4 


Town  may 
pay  part  of 
expense. 
1841,  115,  §  5. 
G.  S.  48,  §  7. 
P.  S.  50,  §  11. 


Section  26.  The  provisions  of  this  chapter  shall  not  prevent  a 
city  or  town  from  providing,  by  ordinance  or  otherwise,  that  a  part 
of  the  expense  of  constructing,  maintaining  and  repairing  main 
drains  or  common  sewers  shall  be  paid  by  such  city  or  town. 


Cities,  etc.,  to 
pay  part  of 
expense  of  lay- 
ing sewers. 
1892,  245,  §  9. 


Section  27.     Any  city,  except  Boston,  and  any  town  adopting  1 

a  system  of  sewerage,  which  had   not,  prior  to  the  sixth  day  of  2 

May  in  the  year  eighteen  hundred  and  ninety-two,  actually  laid  3 

assessments  for  the  cost  of  such  system,  shall  pay  such  portion,  4 

not  less  than  one-quarter  nor  more  than  two-thirds,  of  the  cost  of  5 

laying,  maintaining  and  repairing  the  common  sewers  as  the  city  6 

council  or  the  sewer  commissioners,   selectmen   or  road   commis-  7 

sioners  may  determine.  8 


Adoption  of 
certain  pro- 
visions. 
1892,  245,  §  8. 
1895,  127. 
166  Mass.  498. 


Section  28.     Any  city  except  Boston,   and  any  town,   Avhich  1 

lays  common   sewers  may,   by  vote  of  the  city  council  or  of  the  2 

voters   of  the  town,  accept  any  or  all  of  the   provisions   of  this  3 

chapter  and,  as  affecting  any  debt  created  for  sewer  purposes,  of  4 

section  eighteen  of  chapter  twenty-seven,  notwithstanding  the  pro-  5 

visions  of  any  special  act  to  the  contrary.  6 


Highways, 
etc.,  when  may 
be  dug  up  to 
lay  drains,  etc. 
170!)-10,  5,  §  1. 
1796,  47,  §  1. 
R.  S.  27,  §  1. 
G.  S.  48,  §  8. 
P.  S.  50,  §  12. 


Section  29.     Whoever  digs  or  breaks  up  the  gi-ound  in  a  public  1 

way  in  a  town  for  the  laying,  altering  or  repairing  of  a  drain  or  2 

common  server,  without  the  consent  of  the  sewer  commissioners,  3 

selectmen  or  road  commissioners  in  writing,  shall  forfeit  five  dollars  4 

for  each  offence  to  the  use  of  the  town.  5 


Connection 
with  public 
sewer. 
18<»0,  132. 
160  Mass.  282. 
162  Mass.  240. 


Section  30.     The  board  of  health  of  a  city  or  town  ma}^  require  1 

the  owner  or  lessee  of  any  building  u})on  land  abutting  on  a  public  2 

or  private  way  in  which  there  is  a  public  sewer  to  connect  the  same  3 

thennvith  by  a  sufficient  drain,  and  such  owner  or  lessee  who  fails  4 

or  neglects  to  comply  with  .such  order  shall  be  punished  by  a  fine  5 

of  not  more  than  two  hundred  dollars.  6 
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1  Section  31.     A  city  or  town  may  appropriate  mone}^  for  con-  connection 

2  necting  estates  within  its  limits  Avith  public  scAvers,  and  no  estate  sew^rs!^^'*' 

3  shall,  in  any  year  in  which  such  an  appropriation  is  made,  be  con-  ^^'■^'  '^^^'  ^  ^' 

4  nected  with  a  public  sewer,  except  in  the  manner  hereinafter  pro- 

5  vided.     Such  city  or  town  may  issue  its  bonds  or  notes  for  a  term 

6  of  not  more  than  tlu'ee  years,  and  use  the  proceeds  thereof  to  pay 

7  the  cost  of  making-  such  connections,  and  if  said  bonds  and  notes 

8  are  so  issued,  it  shall  apply  the  assessments  hereinafter  provided  for 

9  to  the  pajanent  of  such  bonds  or  notes.     In  the  citj'  of  Boston,  any 

10  such  appropriation  or  loan  shall  be  made  only  within  the  debt  limit 

11  established  for  said  city. 

1  Section  32.     If  the  board  of  health  of  a  city  or  town  making  —  bvwhom 

2  such  appropriation  shall  order  land  abutting  upon  a  public  or  private  "syvsio,  §  a. 

3  street,  court  or  passage  way  in  which  a  public  sewer  has  been  laid  ^^'  ^^^' 

4  to  be  connected  with  such  sewer,  or  if  the  owner  of  such  land  shall 

5  make  to  the  board  or  officer  authorized  to  lay  sewers  application  to 

6  connect  his  land  with  a  public  sewer,  such  board  or  officer  author- 

7  ized  to  lay  scAvers  shall  make  such  connection  and  shall  assess  the 

8  cost  thereof  upon  such  land. 

1  Section  33.     Such  assessments,  with  interest  thereon  from  the  Aseessments. 

2  thirtieth  day  after  the  completion  of  such  connection  to  the  first  day  ^^^^'^^^'SS^'^* 

3  of  November  of  the  ensuing  year  shall  be  a  lien  upon  the  land  and 

4  shall  be  added  to,  and  collected  as  a  part  of,  the  annual  tax  for  the 

5  ensuing  year  upon  such  land.     But  if  the  OAvner  thereof  shall,  within 

6  thirty  days  after  notice  of  such  assessment,  request  in  Avriting  the 

7  assessors  of  the  city  or  town  to  apportion  the  assessment,  they  shall 

8  apportion  the  same  into  not  less  than  three  nor  more  than  five  equal 

9  parts  and  shall  in  the  ensuing  year  add  one  of  said  parts,  Avith  in- 

10  terest  on  the  total  assessment  from  the  thirtieth  day  after  the  com- 

11  pletion  of  said  connection  to  the  first  day  of  November  of  such 

12  ensuing  year,  to  the  taxes  for  that  year  on  such  land,  and  in  every 

13  year  thereafter  shall  add  one  of  said  parts,  Avith  one  year's  interest 

14  on  the  unpaid  part  of  the  total  assessment,  to  the  taxes  for  that  year 

15  on  such  land,  until  an  amount  equal  to  the  entire  amount  of  such 

16  assessment  Avith  interest   from   said   thirtieth   day   has   thus  been 

17  added,  and  each  of  said  parts  and  interest  as  aforesaid  shall  be  a  lien 

18  upon  the  land  and  be  collected  in  the  same  manner  as,  and  as  a  part 

19  of,  the  taxes  upon  such  land.     Such  owner  may  at  any  time  pay 

20  any  balance  of  the  assessment  and  interest  remaining  unpaid. 

1  Section  34.     A  city  or  town  may  require  that  an  applicant  for  Advance  pay- 

2  a  connection   of  his  land   Avith  a  scAver  shall  pay  in  advance  an  S99,  lig,  §5. 

3  amount  equal  to  the  estimated  assessment  therefor,  which  shall  be 

4  applied  to  the  payment  of  such  assessment.     The  balance,  if  any, 

5  shall  be  repaid  to  the  applicant. 

1  Section  35.     If  the  city  council  of  a  city  or  a  town  accepts  the  Eepairof 

2  provisions  of  this  section  or  has  accepted  the  corresponding  provi-  i893,*3i2.  ^^^^^' 

3  sions  of  earlier  laAvs,  the  board  of  health  may  require  the  OAvner  or 

4  lessee  of  an  estate  Avhich  drains  into  a  private  drain  in  a  public  or 

5  priA^ate  way  to  put  such  drain  in  good  repair  and  condition.     If  he 
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fails  to  comply  with  said  order  within  ten  days  after  notice  thereof,  6 
he  shall  be  punished  by  a  fine  of  not  more  than  twenty  dollars  for  7 
every  day  during  which  such  neglect  continues.  8 


Use  of  sewers 
regulated. 
1897,  116,  S  -2. 


Section  36.     The  superior  court  shall  have  jurisdiction  in  equity  1 

to  restrain  the  use  of  the  public  sewers  or  the  placing  or  depositing  2 

of  any  materials  therein  or  the  making  of  any  unlawful  connections  3 

therewith.  4 


Persons  bene- 
fited to  share 
expense  of 
making  drains, 
repairing,  etc. 
170&-10,  5,  §  3. 
1796,  47,  §  2. 
K.  S.  27,  §  3. 
G.  S.  48,  §  10. 
P.  S.  50,  §  15. 


PRIVATE    DRAINS    AND    SEWERS. 

Section  37.     If  a  person,  by  the  consent  and  under  the  direction  1 

of  the   sewer   coumiissioners,    selectmen    or    road    commissioners,  2 

makes  and  lays  at  his  own  charge  a  main  drain  or  common  sewer  3 

for  the  benefit  of  himself  and  of  others  who  join  therein,  every  4 

person  who  afterward  enters  his  particular  drain  into  the  same,  or  5 

by  any  more  remote  means  receives  benefit  thereby  for  the  draining  6 

of  his  land   or  buildings,   shall  pay  to   the   owners  of  such  main  7 

drain  or  common  sewer  a  proportion    of  the  cost  of  making  and  8 

repairing  it,  as  determined  by  the  sewer  commissioners,  selectmen  9 

or  road  commissioners  of  the  town,  and  certified  under  their  hands.  10 

A  person  aggrieved  by  such  determination  shall  be  entitled  to  a  trial  1 1 

by  jury,  as  provided  in  section  four.  12 


—  to  share 
expense  of 
removing  ob- 
structions, etc. 
1753-4,  43,  §  1. 
1762-3,  27,  §  1. 
1796,  47,  §  3. 
R.  S.  27,  §  4. 
G.  S.  48.  §  11. 


Section  38.     If  it   is   necessary   to    open    such  main    drain  or  1 

common  sewer  in  order  to  repair  it  or  to  remove  obstructions,  all  2 

persons  benefited    thereby   shall  pay  to    the   person  incurring  the  3 

expense  their  proportion  thereof,  which  shall  be  determined  as  pro-  4 

vided  in  the  preceding  section.                         p.  s.  so,  §i6.  5 


—  refusing  to 
pay  their  pro- 
portions shall 
pay  double  the 
amount,  etc. 
1753^,  43,  §  1. 
1762-3,  27,  §  1. 
1796,  47,  §  3. 
R.  8.  27,  §  5. 
G.  S.  48,  §  12. 
P.  S.  50,  §  17. 


Section  39.     Every  such  person  shall  have  notice  of  his  propor-  1- 

tion  and  of  the  person  to  whom  it  is  to  be  paid  ;  and  if  he  does  not,  2 

within  seven  days  after  such  notice,  pay  it  to  the  person  authorized  3 

by  the  sewer  commissioners,   selectmen  or  road  commissioners  to  4 

receive  it,  he  shall  pay  double  the  amount  certified  by  them  as  afore-  5 

said,  with  all  expenses  arising  from  such  neglect.     The  person  so  6 

authorized  may  recover  the  amount  in  an  action  of  contract  in  his  7 

own  name.  8 


Notice  before 
opening  drain. 
1762-3,  27,  §  2. 
1796,  47,  §  3. 
K.  S.  27,  §  6. 
G.  S.  48,  §  13. 
P.  S.  50,  §  18. 


Section  40.     Whoever  has  occasion  to  open  such  main  drain  or  1 

common  sewer   in  order  to  clear  and  repair  it,  shall,  seven  days  at  2 

least  before  he  begins  to  open  it,  give  notice  to  all  persons  inter-  3 

ested,  by  such  advertisement  as  the  sewer  commissioners,  selectmen  4 

or  road  commissioners  may  direct,  and  such  persons  may,  in  person  5 

or  in    writing,    within    three    days    after  such    notice,    enter  their  6 

objections  with  the  sewer  commissioners,  selectmen  or  road  com-  7 

missioners.     If  the  sewer  commissioners,  selectmen  or  road  com-  8 

missioners  adjudge  the  objections  reasonable,  the  parties  shall  not  9 

be    required    to    pay  any    part    of  such  expenses ;    otherwise    the  10 

sewer   commissioners,    selectmen    or   road  commissioners   shall   in  11 

writing  permit  the  persons  ap})lying  to  open  such  main  drain  or  12 

common  sewer,  and  to  clear  and  re])air  it ;   and  all  persons  inter-  1.3 

ested  therein  shall  pay  their  proportions,  to  be  determined  as  pro-  14 

vided  in  section  thirty-seven.  15 
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1  Section  41.     The  provisions  of  this  chapter  shall  not  affect  any  Agreements  of 

2  covenants  or  agreements  among  the  proprietors  of  such  drains  or  affected!'"* 

3  common  sewers.  r.  s.27,  §7.  g.  s.48,  §i4.  p.  s.  50,  §19.  mH' 27' §  3" 

sidewalks. 

1  Section  42.     If  the  city  council  of  a  city  or  a  town  accepts  the  when  select. 

2  provisions  of  this  section  or  has  accepted  the  corresponding  pro-  grade?*etc.!"'^^ 

3  visions  of  earlier  laws,  the  mayor  and  aldermen   or  the  selectmen  ixpensefhow 

4  or  road  commissioners  may,  if  in  their  judgment  the  public  con-  fg'^jg  43  Jcj  2 

5  venience  so  requires,  establish  and  grade  sidewalks  in  the  streets  g.  s.  45,  §§  7, 8. 

6  and  may  assess  the  abutters   on  such  sidewalks  one-half  the   cost  21,  '    '       ' 

7  thereof,  and  the  residue  shall  be  paid  by  such  city  or  town.     No 

8  such  sidewalk  shall  be  dug  up  or  obstructed  without  the  consent  of 

9  the  mayor  and  aldermen  of  the  city,  or  of  the  selectmen  or  road 
10  commissioners  of  the  town. 

1  Section  43.     If  the  city  council  of  a  city  or  a  town,  at  an  annual  whenseiect- 

^  .  1  .    .  f,     1  .  ^ .  ,  men,  etc.,  may 

2  meeting,  accepts  the  provisions  01  this  section  or  has  accepted  the  construct 

3  corresponding  provisions  of  earlier  laws,  the  mayor  and  aldermen  sidewaiks'and 

4  or  the  selectmen  or  road  commissioners  may,  if  in  their  judgment  Ex^pen*sef^' 

5  the  pubHc  convenience  so  requires,  grade  and  construct  sidewalks  1874^  107',  §|  m! 

6  and  complete  partially  constructed    sidewalks   in  any  street,  with  ^  ^-  ^^'  ^^  ^^~ 

7  or  without  edofestones,  may  cover  the  same  with  brick,  flat  stones,  J!^  ^^®''- 199- 

<-,  ^ ,  1  •  ,       •    1  1  '166  Mass.  244. 

b  concrete,  gravel  or  other  appropriate  material,  and  may  assess  not 

9  more  than  one-half  of  the  costs  proportionally  upon  the  abutters 

10  on  such  sidewalks  ;  but  no  abutter,  if  the  sidewalk  was  constructed 

11  subsequent  to  the  twenty-seventh  day  of  April  in  the  year  eighteen 

12  hundred  and  seventy -four  and  in  a  city  if  the  city  council  thereof 

13  has  accepted  the  provisions  of  chapter  one  hundred  and  seven  of  the 

14  acts  of  said  year,  shall  be  assessed  an  amount  exceeding  one  per  cent 

15  of  the  valuation  of  his  abutting  estate  as  fixed  by  the  last  preceding 

16  annual  assessment  for  taxes.     The  mayor  and  aldermen,  selectmen 

17  or  road  commissioners  shall  deduct  from  the  assessment  for  side- 

18  walks  so  constructed  with  edgestones  and  covered  any  amount  pre- 

19  viously  assessed  upon  the  abutting  land,  and  paid  for  the  cost  of  the 

20  construction  in  any  other  manner  of  such  sidewalk  ;  such  deduction 

21  shall  be  made  proportionally  from  the  assessments  upon  abutters, 

22  who  are  owners  of  the  land  in  respect  of  which  such  former  assess- 

23  ments  were  paid.     Such  sidewalks,  when  so  constructed  and  covered, 

24  shall  be  maintained  at  the  expense  of  such  city  or  town.     In  esti- 

25  mating  the  damage  sustained  by  the    construction    of  such    side- 

26  walks,  the  benefit,  if  any,  to  the  property  of  the  party  by  reason 

27  thereof  shall  be  allowed  in  set-off. 

1  Section  44.     The  mayor  and  aldermen  or  the  board  having  power  construction, 

2  to  establish,  gi-ade  and  construct  sidewalks  in  a  city  may,  if  in  their  waiks*in  cfties. 

3  judgment  the  public  convenience  so  requires,  grade  and  construct  i^Vs^s.  498. 

4  sidewalks  and  complete  any  partially  constructed  sidewalk  in  any 

5  street  of  such  city,  with  or  without  edgestones,  may  cover  the  same 

6  with  brick,  flat  stones,  concrete,  gi'avel  or  other  appropriate  ma- 

7  terial,  and  may  assess  not  more  than  one-half  of  the  cost  propor- 

8  tionally  upon  the  abutters  on  such  sidewalks.     Such  sidewalks,  if 

9  constructed  with  edgestones  and  covered  with  brick,  flat  stones  or 
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concrete,  shall  afterward  be  maintained  at  the  expense  of  such  city.  10 

K  such  sidewalk  has  been  permanentlj^  constructed  with  edgestones  11 

and  covered  with  brick,  flat  stones  or  concrete,  as  aforesaid,  there  12 

shall  be  deducted  from  the   assessment  therefor  any  amount  pre-  13 

viously  assessed  upon  the  abutting  land  and  paid  for  the  cost  of  the  14 

construction  in  any  other  manner  of  such  sidewalk;  and  such  de-  15 

duction  shall  be  made  proportionally  from   the   assessments   upon  16 

abutters,  who  are  owners  of  the  land  in  respect  of  which  such  former  17 

assessments  were  paid.     In  estimating  the  damage  sustained  by  the  18 

construction  of  such  sidewalks,  the  benefit,  if  any,  to  the  property  19 

of  the  party  by  reason  thereof  shall  be  allowed  in  set-ofi".  20 

Certain  sec-           SECTION  45.     The  provisions  of  sections  fourteen,  twenty-one,  1 

1873, 303,  §  1.      twenty-two  and  twenty -three  shall  apply  to  sidewalk  assessments.  2 

1S78,  249.      P.  S.  50,  §  25.     1895,  444,  §  1.     1896,  251.      1897,  151. 


CHAPTEE     50. 

OF  BETTERMENTS  AND   OTHER  ASSESSMENTS  ON  ACCOUNT  OF  THE   COST 
OF   PUBLIC   IMPROVEMENTS. 

Sections      1-9 .  —  Betterments . 

Sections  10-14.  —  Provisions  relative  to  Public  Improvements. 

Sections  15-18.  —  Special  Apj^ortionment  of  Betterment  Assessments. 

Section         19.  —  Parks . 

Sections  20-22. — Proceedings  by  County  Commissioners. 

Sections  23-27.  —  Special  Provisions  for  Cities. 


Assessments 
for  better- 
ments. 
1866,  174,  §  5. 
1868,75;  276,  §1. 
1869,  169,  §§  1, 
3-5;  367,  §  1. 
1871,  217,  §1; 
382,  §§  1,  10. 
1874,  275,  §  2. 
P.  S.  51,  §§  1, 10. 
1891,  170,"§  3. 
1896,  158,  §  4. 
104  Mass.  461, 
470,  491. 
106  Mass.  89, 
.544,  549. 
108  Mass.  60. 
HI  Mass.  226, 
294. 

113  Mass.  97, 
262,  .528. 

114  Mass.  513. 

115  Mass.  377. 

116  Mass.  181, 
189,  193,  200. 
119  Mass.  556. 


Re-assess- 
ments. 
1871,217,  §5; 
382,  §  2. 
1872,  246. 
P.  S.  51,§2. 
115  Mass.  188. 


BETTERMENTS. 

Section  1.  In  a  town  which  accepts  the  provisions  of  this  and 
the  eight  following  sections  or  has  accepted  the  corresponding  pro- 
visions of  earlier  laws,  or  in  any  city,  the  board  of  city  or  town 
ofiicers  which  is  authorized  to  lay  out  ways  therein  ma}^  at  any 
time  within  two  years  after  the  passage  of  an  order  laying  out, 
relocating,  altering,  mdening,  grading  or  discontinuing  a  way  and 
after  the  Avork  has  been  completed  or  the  way  has  been  discon- 
tinued, if  such  order  declares  that  such  action  has  been  taken  under 
the  provisions  of  law  authorizing  the  assessments  of  betterments, 
and  if  in  its  opinion  any  land  receives  a  benefit  or  advantage  there- 
from beyond  the  general  advantage  to  all  land  in  the  city  or  town, 
determine  the  value  of  such  benefit  or  advantage  to  such  land  and 
assess  upon  the  same  a  proportional  share  of  the  cost  of  such  laying 
out,  relocation,  alteration,  widening,  grading  or  discontinuance  ; 
but  no  such  assessment  shall  exceed  one-half  of  the  amount  of  such 
adjudged  benefit  or  advantage. 


121  Mass.  27,  382. 

122  Mass.  119,  273. 

123  Mass.  23. 


126  Mass.  290. 

127  Mass.  179,  272. 
133  Mass.  321. 


136  Mass.  nr>6. 
144  Mass.  352. 
151  Mass.  250. 


164  Mass.  306. 
169  Mass.  240. 
176  Mass.  22. 


Section  2,  If  such  assessment  is  invalid  and  has  not  been  paid 
or  has  been  recovered  back,  it  may  be  re-assessed  by  such  board, 
to  the  amount  for  which  the  original  assessment  ought  to  have  been 
made,  and  it  shall  be  a  lien  upon  the  land,  and  shall  be  collected 
in  the  same  manner  as  re-assessed  taxes. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 
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1  Section  3.     The  cost  so  assessed  shall  include  all  damages  for  Expenses  and 

2  land  and  buildings  taken.     The   damages  for  land  taken  shall  be  i866,'m%2. 

3  fixed  at  the  value  thereof  before  such  lajnng  out,  relocation,  altera-  {87i'382,  §3. 

4  tion,  widening,  grading  or  discontinuance,  and  shall  also  include  ^•g^^ias's.Mjs. 

5  the  value  of  all  buildings  on  the  land  a  part  of  which  is  taken,  ^jg  J[|a|g- |f • 

6  deducting  therefrom   the  value   of  materials  removed   and  of  all 

7  buildings  or  parts  of  buildings  remaining  thereon  and  shall  be  paid 

8  in  the  manner  and  upon  the  conditions  required  in  like  proceedings. 

1  Section  4.     An  owner  of  land  abutting  on  any  such  way  and  fs"^j^|°''p",°* 

2  liable  to  such  assessment  may  give  notice  in  's\Titing  to  such  board,  ceedings 

3  before  the  estimate  of  damao-es  is  made,  that  he  elects  to  surrender  1868^75.' 

•  •  1871    ^S'2    S  5 

4  his  land ;  and  if  said  board  adjudges  that  the  public  convenience  p.  s.  5i,'§  4/ 

5  and  necessity  require  the  taking  of  such  abutting   estate  for  the  127  Mass!  los! 

6  improvements  named,  they  may  take  the  whole  thereof,  and  shall 

7  thereupon  estimate  its  value,  excluding  the  benefit  or  advantage 

8  accruing  from  such  improvements  ;  and  such  owner  shall  convey 

9  the  estate  to  such  city  or  town  and  may  recover  therefrom  in  an 

10  action  of  contract  the  value  so  estimated.     The  city  or  town  may 

11  sell  any  portion  of  said  land  which  is  not  needed  for  such  im- 

12  provements. 

1  Section  5.     If  such  owner  at  any  time  before   demand  gives  ApporHon. 

2  notice  to  such  board  to  apportion  such  assessment,  it  shall  apportion  mints. 

3  the  assessment  into  three  equal  parts  and  certify  its  apportionment  \l^'^  i^*'  ^  ^• 

4  to  the  assessors,  who  shall  add  one  of  said  parts,  with  interest  from  ipj;382;§6.' 

5  the  date  of  the  apportionment,  to  the  annual  tax  of  such  land  for  p.  s.  5i,'§5. 

6  each  of  the  three  years   next  ensuing ;  and  all   such  assessments 

7  which  remain  unpaid  after  they  become  due  shall  bear  interest  until 

8  the  payment  thereof. 

1  Section  6.     A  person  who  is  aggi-ieved  by  the  doings  of  such  f^^^^j^  ^^ 

2  board  may  within  one  year  file  a  petition  in  the  superior  court  for  ises!  75/    ^ 

3  the  county  in  which  the  land  is  situated  and  after  notice  to  the  city  or  382,  '§  7. ' 

4  town  shall  have  a  trial  by  a  jury  therein,  and  upon  request  of  either  im  Mas'sfde. 

5  party  the  jury  shall  take  a  view.  120  Mass.  326.  121  Mass.  382.  iie  Mass.' isi! 

1  Section  7.     If  the   jury  does   not  reduce  the  assessment,  the  proceedings 

2  respondent  shall  recover  costs,  which   shall    be   a   lien    upon    the  i87f,^nr§§3,4; 

3  land,  and  shall  be  collected  in  the  same  manner  as  the  assessment;  p^sfsi, §7.- 

4  but  if  the  jury  reduces  the  assessment,  the  petitioner  shall  recover  126  Mass.  290. 

5  costs. 

1  Section  8.     If  an  assessment  is  made  upon  land  the  whole  or  Assessments 

2  part  of  which  is  leased,  the  owner  shall  pay  the  assessment,  and  ertates. 

3  may  collect  of  the  lessee  an  additional  rent  for  the  portion  so  leased,  p.'s'. IJ'/s^' 

4  equal  to  ten  per  cent  per  annum  on  that  proportion  of  the  amount  ngMassilie; 

5  paid  which  the  leased  portion  bears  to  the  whole  estate,  after  de-  J^mass. 328. 

6  ducting  from  the  whole  amount  any  money  received  for  damages  to 

7  such  land  in  excess  of  what  he  has  necessarily  expended  thereon  by 

8  reason  of  such  damages. 

1  Section  9.     In  a  city  in  which  the  mayor  and  aldermen  are  part  ^te^ento 

2  of  the  board  authorized  to  lay  out  streets  or  ways,  such  mayor  and  ^^rd^ST*''^ 

3  aldermen  shall  constitute  the  board  named  in  this  chapter.  assessment. 

1869,  169,  §  5.  1871,  382,  §  12.  P.  S.  51,  §  9. 
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BETTERMENTS,    ETC. 


[Chap.  50. 


Assessments 
to  be  a  lien ; 
Interest. 
1866,  174,  §  6. 
1868,  75. 
1871, 217,  §4; 
382,  §§  6,  8. 
P.  S.  51,  §§5,  7 
1884,  237. 
106  Mass.  549. 
117  Mass.  181. 
127  Mass.  179. 


PROVISIONS    RELATIVE    TO    PUBLIC    IMPROVEMENTS. 

Section  10.     Assessments  for  betterments  and  other  public  im-  1 

provements  shall  constitute  a  lien  upon  the  land  assessed  and  shall  2 

be  enforced  in   the  manner  provided   for  the  collection  of  taxes.  3 

They  shall  bear  interest  from  the  thirtieth  day  after  the  assessment  4 

until  paid.     If  the  validity  or  amount  of  such  assessment  is  drawn  5 

in  question  in  an  action  or  other  proceeding  the  lien  shall  continue  6 

for  one  year  after  final  judgment  and  may  be  enforced  in  the  same  7 

manner  as  the  orisinal  assessment.  8 


Assumption  of 
betterments  by 
town. 
1884,  226. 
169  Mass.  240. 


Section  1 1 .     Such  board  may  agree  in  writing  with  the  owner  1 

of  land  taken  for  a  way  that  the  city  or  town  shall  assmiie  the  bet-  2 

terments  assessed  upon  the  residue  of  his  land  or  upon  a  portion  3 

thereof,  if,  upon  terms  to  be  agreed  upon  with  the  board,  he  shall  4 

release  to  the  city  or  town  all  claims  for  damages  growing  out  of  5 

the  proceeding  in  respect  of  which  the  betterments  are  assessed.  6 


Filing  of 
petitions  for 
abatement. 
1874,  283,  §  1. 
P.  S.  51,  §  16. 
119  Mass.  487. 


Section  12.     Petitions   for   the    abatement   of  assessments    for  1 

betterments,   main  drains,    common    seWers,    sidewalks    and  other  2 

public  purposes  which  are  required  to  be  filed  with  the  county  com-  3 

missioners,  may  be  filed    with  their  clerk  when  they  are  not  in  4 

session.     The  filing  of  the  petition  shall  in  all  cases  be  the  com-  5 

mencement  of  proceedings.  6 


Redemption 
of  land  sold. 
1877,  37. 
P.  S.  51,  §  17. 


Section  13.     If  land  is  sold  for  payment  of  an  assessment  of  a  1 

portion  of  the  cost  of  any  public  improvement,  such  land  may  be  2 

redeemed  in  the  same  manner,  by  the  same  persons  and  on  the  same  3 

terms  as  if  sold  for  payment  of  taxes.  4 


piicai^il  to  rail-       Section  14.     The  provisious  of- this  chapter  shall  apply  to  any  1 

^o^<^  «^s8ings.  alteration  of  a  highway,  town  w^ay,  bridge  or  its  approaches,  wdiich  2 

are  made  in  pursuance  of  sections  one  hundred  and  thirty-four  to  3 

one  hundred  and  thirty-nine,  inclusive,  of  chapter  one  hundred  and  4 

eleven.  5 


Apportion- 
ment of  bet. 
terments. 
1896,  158,  §  1. 


SPECIAL    APPORTIONMENT    OF    BETTERMENT    ASSESSMENTS. 

Section  15.     If  the  ow^ner  of  land  upon  wdiich  an  assessment  for  1 

betterments  has  been  laid  at  any  time  before  demand  gives  notice  to  2 

such  board  to  apportion  such  assessment,  such  board  shall  apportion  3 

the  same  into  such  number  of  equal  parts,  not  exceeding  ten,  as  the  4 

owner  shall  in  his  notice  request  and  shall  certify  said  apportion-  5 

ment  to  the  assessors,  wdio  shall  add  one  of  said  parts  to  the  annual  6 

tax  upon  said  land  for  each  of  the  years  next  ensuing  until  all  the  7 

parts  have  been  so  added  ;  and  all  such  assessments  remaining  un-  8 

paid  after  they  become  due  shall  bear  interest  until  payment  thereof.  9 


—  in  other 

cases. 

1896,  158,  §  2. 


Section  16.     If  in  any    other  case  such  owner    petitions  such  1 

board  to  apportion  the  assessments,  the  board  may,  in  its  discre-  2 

tion,  apportion  and  certify  the  same  as  provided  in  the  preceding  3 

section  and  the  assessors  shall  proceed  as  therein  required.     Interest  4 

from  the  date  of  apportionment  shall  be  added  to  each  part  and  also  5 

as  provided  in  the  preceding  section.  6 
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1  Section  17.     The  lien  shall  continue  until  tlie  expiration  of  two  Limitation  of 

2  years  after  the  time  when  the  last  instalment  is  committed  to  the  meiiss,  §3. 

3  collector.     Any  unpaid  balance  of  said  assessments  may  be  paid  at 

4  any  time,  notwithstanding  a  prior  ap})ortionment. 

1  Section  18.     The  provisions  of  the  tlu-ee  preceding  sections  shall  ^wiication  of 

2  not  be  in  force  unless  they  or  the  corresponding  provisions  of  earlier  j'g'^^^j^g    ^ 

5  laws  have  been  accepted  by  the  city  council  or  by  a  town. 

PARKS. 

1  Section  19.     Boards  of  park  commissioners  of  cities  and  towns  Park  better- 

2  may  respectively  determine  the  value  of  land  and  assess  upon  it  the  ^82*154,  §7. 

3  amount  of  betterments  accruing  thereon  by  the  locating  and  laying 

4  out  of  parks  under  the  provisions  of  chapter  twenty-eight,  in  the 

5  same  manner  as  city  or  town  officers  who  are  authorized  to  lay  out 

6  ways,  and  the  provisions  of  this  chapter  as  far  as  applicable  shall 

7  apply  to  such  assessments.     No  assessment  shall  be  laid  upon  any 

8  land  except  such  as  abuts  upon  the  park  or  upon  a  way  bounded  by 

9  such  park. 

PROCEEDINGS    BY    COUNTY    COMMISSIONERS. 

1  Section  20.     If  the    county   commissioners   lay   out,   relocate,  county  com. 

2  alter,  widen,  gi-ade  or  discontinue  a  highway  from  town  to  town  or  mLyYay'^out 

3  from  place  to  place  within  the  same  town,  they  may  declare  the  ulfdertietter- 

4  same  to  be  done  under  the  provisions  of  law  authorizing  the  assess-  j^g?  *i24f§  1. 

5  ment  of  betterments  with  regard  to  so  much  of  said  highway  as  122  Mass.  273. 

6  lies  within  a  city  or  within  a  town  which  has  accepted  the  provisions 

7  of  this  chapter  or  the  corresponding  provisions  of  earlier  laws. 

1  Section  21.     If  in  such  case    the    county  commissioners   have  Damages. 

2  ordered  any  damages  to  be  paid   by  the  county  for  any  land  or  meiSof'^better- 

3  buildings   taken    in  a  city,  or  in  such  town,  the  amount  of  such  J^g^ *i24,  §  2. 

4  damages  which  have  finally  been  paid  shall  be  included  in  the  cost 

5  of  laying  out,  relocating,  altering,  widening,  grading  or  discontinu- 

6  ance  ;  and  the  board  assessing  the  betterments  shall  reimburse  the 

7  county  the  proportion  of  such  betterments  received  which  the  dam- 
S  ages  so  paid  bear  to  the  whole  amount  of  betterments  assessed  and 
9  paid.      Such  reimbursement  shall  not  be  made  until  all  the  better- 

10  ments  shall  have  been  paid  or  finally  settled. 

1  vSection  22.     The  provisions  of  this  chapter  shall,  so  far  as  ap-  Application  of 

2  plicable,  apply  to  proceedings  under  the  two  preceding  sections.        ^sionl^™' 


1887, 124,  §  3. 


SPECIAL    PROVISIONS    FOR    CITIES. 


1  Section  23,     If  a  board  of  public  officers  in  a  city  passes  an  in  cities,  state- 

2  order  to  lay  out,   relocate,   alter,  widen,   grade  or  discontinue  a  Slnts^etot^uT" 

3  street,  to  establish,  gi-ade  and  construct  a  sidewalk  or  to  complete  a  jftry^o'f'de'e^fs. 

4  partially  constructed  sidewalk,  or  to  lay,  make  and  maintain  or  repair  ^^^g'  g^jJ'^^iV. 

5  a  main  drain  or  common  sewer,  or  to  make  any  other  public  im-  1885, 299. 

6  provement,  for  a  portion  of  the  cost  of  which  assessments  may  be 

7  made  upon  land,   the  clerk  of  such   board  shall  within   ten   days 

8  thereafter  file  a  statement  thereof  in  the  registry  of  deeds  of  the 

9  county  or  district  in  which  such  city  is  situated,  and  shall  mthin 

10  three  months  thereafter  give  notice  to  each  person  to  be  charged 

11  therebv,  or  to  his  ao;ent,  tenant  or  lessee. 
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REPAIR    OF    WAYS    AND    BRIDGES. 


[Chap.  51. 


Contents  of 

statement  of 

betterments, 

etc. 

ISSO,  187,  §  2. 

P.  S.  51,  §  12. 


Section  24.      Such  statement  shall  ex})ress  in  general  terms  the  1 

action  of  the  board  and  its  intention  to  make  such  assessment,  and  2 

shall  specify  the  streets  or  parts  of  streets  upon  Avhich  the  land  to  3 

be  assessed  is  situated.     The  register  of  deeds  shall  record  such  4 

statement  in  a  book  kept  for  the  purpose  and  index  it  according  to  5 

the  streets  specified  therein.  6 


No  assessment,       SECTION  25.     Xo  sucli  assessment  sliall  be  laid  upon  any  land  1 

when.                                                                                                                             •        -I               1          \  c\ 

1880, 187,  §3.      which  does  not  abut  upon  streets  so  specihed  ;  and  such  assessments  2 

shall  not  create  a  lien  upon  the  land  unless  such  statement  has  been  3 

so  filed.  4 

coMtnie'd.^'''^       Section  26.     The  term  "street",  for  the  purposes  of  the  three  1 

i86^'7.v276*§3  pi'GCcding  scctious  shall  include  highways,  town  ways,  footways,  2 

i88o'i87,§4.      private  ways,  courts,  lanes,  alleys  and  passage  ways.  3 

fo^'preced"*^^         SECTION  27.     The  provisions  of  the  four  preceding  sections  shall  1 

i°|  sections,      j^ot  bc  in  forcc  in  a  city  unless  they  or  the  corresponding  provisions  2 

p.  s.  .5i','§  15.     of  earlier  laws  have  been  accepted  by  its  city  council.  3 


CHAPTEE    51. 

OF   THE   REPAIR   OF   WAYS   AND    BRIDGES. 

Sections     1-16.  — PtiVjlic  Ways  and  Bridges. 
Sections  17-24.  —  Damages  for  Defects  in  AVays. 
Sections  25-32.  — Private  Ways  and  Bridges. 


PUBLIC    WAYS    AND    BRIDGES. 


Ways  and 
bridges  to  be 
repaired  by 
towns. 
1698-4,  6,  §  1. 
1786,  81,  ?  1. 
R.  S.  25,  ^  1. 
G.  S.  44,  §  1. 
1877,  234,  §  1. 
P.  S.  52,  §  1. 


Section  1.     Highways,  town  ways,  causeways  and  bridges  shall,  1 

unless  otherwise  provided,  be  kept  in  repair  at  the  expense  of  the  2 

city  or  town  in  which  they  are  situated,  so  that  they  may  be  rea-  3 

sonably  safe  and  convenient  for  travellers,  with  their  horses,  teams  4 

and  carriaofes  at  all  seasons.  5 


I  Pick.  427. 
13  Pick.  343. 

II  Gray,  353. 

13  Gray,  61,  346,  603. 


14  Grav,  242. 
16  Gray,  229. 
1  Allen,  182. 
6  Allen,  449. 


8  Allen,  51. 
13  Allen,  211,291. 
100  Mass.  2.55. 
103  Mass.  133. 


105  Mass.  472. 

106  Mass.  276. 
120  Mass.  .300. 
176  Mass.  413. 


Repair  of 
bridge  by  sev- 
er;il  towns. 
18.52,  238. 
G.  S.  44,  §  2. 
P.  S.  52,  §  2. 


Section  2.  If  two  or  more  towns  which  are  required  by  law  to 
maintain  or  keep  in  repair  a  bridge  upon  a  higliAva^^  or  town  way 
differ  as  to  the  mode  or  time  of  doing  the  same,  the  county  com- 
missioners having  jurisdiction  to  lay  out  highways  in  either  of 
such  towns  to  whom  application  is  first  made  by  one  of  the  towns, 
ma}^  after  notice  to  all  parties  interested  and  a  hearing,  pass  such 
orders  relative  to  the  maintenance  and  repair  of  such  bridge  as  in 
their  opinion  the  public  good  may  require. 


Money  for  re- 
pair of  ways, 


pair  ot  ways  Section  3.     Moncy  ap])ropriated  for  making  and  repairing  wa3^s 

now  CXI 

1818,  121, 

R.  S.  25,  §'9. 

G   S  44   §  4  .  .  . 

1871,158;    '      surveyors  of  lii"hways,  each  in  his  own  district. 

298,  6  2.  o  ./ 

'^  187.3,51.  1877,  ,58.  P.  S.  .52,  §  3. 


pendcd.  .shall  bc  carcfully  and  judiciousfy  expended  by  the  road  commis- 
sioners ;  or,  if  the  town  is  divided  into  highway  districts,  by  the 


127  Mass.  .503. 
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1  Section  4.     The   selectmen   of  a  town   having  more  than   one  surveyors' 

2  survej^or  of  highways  shall  annually,  before  the  rirst  day  of  May,  nse,  si,  §2. 

3  assign  in  writing  to  each  surveyor  the  limits  and  divisions  of  the  r.^I.II', §7. 

4  ways  to  be  kept  in  repair  by  him.  g.  s.  44,  §6. 

p.  S.  52,  §  4.  1  Pick.  418.  4  Pick.  149.  120  Mass.  499. 

1  Section  5.     If  there  is  a  deficiency  in  the  amount  appropriated  ve>ws?f  s^um 

2  for  the  repair  of  ways  within  the  limits  of  any  surveyor,  or  if  said  g°pj|^^^  ^^- 

3  amount  is  not  paid  to  him  and  he   is  thereby  rendered  unable  to  nse,  si,  §  4. 

R   S   25  6  13 

4  make  such  repairs,  he  may,  at  an  expense  not  exceeding  ten  dollars,  g.  s.  44;  §  is! 

5  employ  persons  to  make  such  repairs  who  shall  be  paid  therefor  by  9  ket  Ivl.^' 

6  the  town.  lAUen.m 

1  Section  6.     If  a  town  neglects  to  vote  a  sufiicient  amount  for  surveyor,  etc., 

c\  1  •  1  i'/»>  11  'Tin  1     may  repair  at 

2  such  repairs  or  does  not  otherwise  enectually  provide  therefor,  each  town's  ex- 

3  surveyor,  in  his  district,  or  the  road  commissioners,  may  emploj^  nse,  s'l,  §  s.  ' 

4  persons  to  make  such  repairs  who  shall  be  paid  therefor  by  the  town.     "   "  ^^' 

G.  S.  44,  §  14.  187.3,  51.  P.  S.  52,  §  6.  13  Pick.  343.  136  Mass.  235. 

1S71,  158.  1S77,  234,  §  1.  4  Pick.  149.  8  Allen,  51.  148  Mass.  174. 

1  Section  7.     Two-thirds  at  least  of  the  money  appropriated  by  Two-thirds  of 

2  a  town  for  such  repairs  shall  be  expended  before  the  first  day  of  to  hel^xptnded 

3  July  next  after  the  same  is  appropriated,  or  at  such  other  tmie  as  i796,^58i'§4^' 

4  the  town  ma V  determine.  r.  s.  25,  §io.  i889, 144. 

1847,  2.54.  G.  S.  44,  §  15.  1871,  298,  §  1.  P.  S.  .52,  §  7. 

1  Section  8.     Each  surveyor  shall  annually,  on  the  first  Monday  Accounts  of 

"^  surveyors. 

2  of  July  and  also  at  the  expiration  of  his  term  of  office,  render  to  i796, 58,  §5. 

•  •  RS25$19 

3  the  selectmen  an  account  of  all  money  expended  by  him  on  ways.  g'.  s;44;§i6! 

4  For  each  neglect  he  shall  forfeit  not  more  than  fifty  dollars.  p.^s. Il^^s!' 

1  Section  9.     If  money  remains  unexpended  in  the  hands  of  a  surveyor  to 

*^  PS-Y  over 

2  surveyor  at  the  expiration  of  his  term  of  office,  he  shall  pay  the  suriiius. 

3  same  to  the  town  treasurer,  and  if  he  fails  so  to  do  the  treasurer,  r.  s.  25,  §§  17, 

4  after  demand,  may  recover  the  same,  with  twenty  per  cent  in  addi-  g.s. 44, §i8. 

5  tion  thereto,  in  an  action  of  contract  to  the  use  of  the  town.  p.  s.  52,  §9. 

1  Section  10.     The  officer  who  has  the  care  of  the  trees  belonging  Removal  of 

ol^structioiis 

2  to  a  city  or  town  and  his  assistants,  but  no  other  person,  except  as  169.3-4,  e,  §1.* 

3  is  provided  in  section  seven  of  chapter  fifty- three,  may,  and  if  re-  1796!  58,' §  s! 

4  quired  by  the  surveyors  or  road  commissioners  shall,  trim  or  lop  i:|;l4'J|; 

5  off  trees,  except  public  shade  trees  in  towns,  and  bushes  standing  Jg^igl*'^^' 

6  in  ways,  and,  if  ordered  by  a  vote  of  the  mayor  and  aldermen,  fg^ffl^yi- 

7  selectmen  or  road  commissioners  passed  after  public  notice  and  hear-  ist^  330! 

8  ing,  shall  cut  down  and  remove  such  trees  and  bushes.      The  sur-  11  Gray,  342. 

9  veyors  and  road  commissioners  shall  cause  whatever  obstructs  such  97  Mass.  472. 

10  Avays,    or   endangers,    hinders   or   incommodes    persons    travelling  ns  Mass.  431. 

11  thereon  to  be  removed;  and  shall  forthwith  cause  snow  to  be  re-  Ji Mall: Me! 

12  moved  from  such  ways  or  to  be  so  trodden  down  as  to  make  them  J^^  Jiall:  s™' 

13  reasonably  safe  and  convenient.  151  Mass.  422.  152  Mass.  ei. 

1  Section  11.     No  surveyor,  road  commissioner  or  other  person  Fences,^etc., 

2  shall,  without  an  order  from  the  board  of  health,  remove  or  take  spread  of  dis- 

3  down  fences,  orates  or  bars  which  have  been  placed  on  a  way  for  the  removed. 

4  purpose  of  preventing  the  spread   of  a  disease   dangerous  to  the  r.  s'.25,§4." 

5  public  health.  g.s.44,§9.  p.  s.  52,  §11. 
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Survej^ors  not 
to  turn  water- 
courses so  as 
to  incommode, 
etc. 

1786,  81,  §  1. 
R.  S.  25,  §  5. 
G.  S.  44,  §  10. 
P.  S.  .r>,  §  1-2. 
2  Met.  599. 
8  Gray,  409. 
15  Grav,  486. 


Sectiox  12.  A  surveA-or  or  road  commissioner  may  cause  a 
water-course  occasioned  by  the  wash  of  a  way  to  be  conveyed  by 
the  side  of  the  way ;  but  the  mayor  and  aldermen  or  selectmen, 
upon  complaint  of  a  person  whose  building  has  been  incommoded 
or  whose  business  has  been  obstructed  thereby  niay,  after  a  view, 
order  the  surveyor  or  road  commissioner  to  make  alterations  in 
such  work. 


—  may  con- 
tract for  re- 
pairing ways. 
1796,  58,  §  5. 
R.  S.  25,  §  15. 
G.  S.  44,  §  11. 

Towns  may 
enter  upon, 
etc.,  land  tor 
protection  of 
ways,  etc. 
1868,  264. 
P.  S.  52,  §  14. 


—  to  pay  dam- 
ages caused 
by  repairs. 
R".  S.  25,  §  6. 
1859,  67. 
G.  S.  44,  §  19. 
1871,  158. 
1873,  51. 
P.  S.  52,  §  15. 

1  Pick.  418. 

2  Met.  599. 
8  Met.  172. 
8  Gush.  69. 
10  Oush.  411. 
5  Gray,  372. 
8  Gray,  409. 


Section  13.     Towns  may  authorize  their  surveyors  or  road  com-  1 

missioners  or  any  other  person  to  enter  into  contracts  for  making  2 

or  repairing  the  ways  therein,      p.  s.  52,  §13.      107  Mass.  414.        iie  Mass.  455.  3 

Section  14.     The  selectmen  or  road  commissioners  msiy  enter  1 

upon,  use  or  survey  or  take  any  land  for  the  purpose  of  securing  2 

or  protecting  a  public  way  or  bridge  ;  and  all   damages   sustained  3 

thereby  shall  be  recovered  in  the  same  manner  as  damages  caused  4 

by  the  laying  out  of  town  ways.  5 

Section  15.     If  Jin  owner  of  land  adjoining  a  way  who  sustains  1 

damage  in  his  property  by  an  act  done  for  the  purpose  of  repairing  2 

the  way,   files  his  petition   for  compensation  with  the  mayor  and  3 

aldermen  or  selectmen  or  road  commissioners,  after  the  commence-  4 

nient  and  within  one  3^ear  after  the  completion  of  the  work,  they  5 

shall,  within  thirty  days  after  the  filing  of  said  petition,  unless  the  6 

parties  otherwise  agree  in  writing,   determine  the  amount  of  his  7 

damages  and  deduct  therefrom  the  benefit,  if  any,  to  the  complain-  8 
ant  for  such  repair, 


15  Gray,  486. 
104  Mass.  16. 
106  Mass.  85. 
109  Mass.  123. 
113  Mass.  111. 
119  Mass.  372. 


13  Gray,  601. 

121  Mass.  5,  241,  262.  137  Mass.  255. 

122  Mass.  110.  144  Mass.  579. 

123  Mass.  522.  145  Mass.  561. 
125  Mass.  371,  519,  529.  147  Mass.  452. 
128  Mass.  550.  151  Mass.  198. 
136  Mass.  14.    .   -  158  Mass.  245. 


14  Gray,  216,  218. 
158  Mass.  564. 
161  Mass.  530. 
163  Mass.  77. 
169  Mass.  .390. 
175  Mass.  459,  590. 
177  Mass.  173. 


Petitioner  ag- 
grieved may 
apply  for  jury, 
etc. 

R.  S.  25,  §  6. 
18.59,  67. 
G.  S.  44,  5  20. 
P.  S.  .52,  5  16. 
14  Grav,  216, 
218. 
117  Mass.  78. 

119  Mass.  392. 

120  Mass.  416. 


Section  16.     If  the  petitioner  is  aggrieved,  either  by  the  esti-  1 

mate  of  his   damages  or  by  a  refusal   or   neglect  to  estimate  the  2 

same,  he  may,  within  one  year  after  the  expiration  of  said  thirty  3 

days,  apply  for  a  jury,  and  have  his  damages  ascertained  in  the  4 

manner  provided  when  land  is  taken  in  laying  out  highways,  or  5 

he  may,  by  agreement  with  the  adverse  party  and  upon  application  6 

made  within  the  same  time,  have  them  ascertained  by  a  committee  7 

which  shall   be  appointed,  if  the  way  is  in  the  city  of  Boston,  by  the  8 

superior  court,  and  if  elsewhere,  by  the   county  commissioners  in  9 

their  respective  jurisdictions.  10 


Damages  for 
loss  of  life 
from  a  defect- 
ive way. 
1786,  81,  §  7. 
R.  S.  2.5,  §  21. 
G.  S.  44,  §  21. 
1881,  199,  §5  4,  5. 
P.  S.  .52,  §  17. 
105  Mass.  .5i»!). 
138  Mass.  14. 

144  Mass.  491. 

145  Mass.  91. 
153  Mass.  472. 
155  Mass.  344. 


DAMAGES    FOR    DEFECTS    IN    WAYS. 

Section  17.     If  the  life  of  a  person  is  lost  by  reason  of  a  defect  1 

or  a  want  of  repair  of  or  a  want  of  a  sufficient  railing  in  or  upon  a  2 

wa}',  causeway  or  bridge,  the  county,  city  or  town  or  person  by  3 

law  obliged  to  repair  the  same  shall,  if  it  or  he  had  previous  reason-  4 

able  notice  of  the  defect  or  want  of  repair  or  want  of  railing,  be  5 

liable  in  damages  not  exceeding  one  thousand  dollars,  Avhich  shall  6 

be    assessed    with    reference    to   tlie    degree    of   culpability  of  the  7 

defendant  and  recovered  in  an  action  of  tort,  commenced  within  one  8 

3^ear  after  the  injury  causing  the  death  by  the  executor  or  adminis-  9 

trator  of  the  deceased  person,  for  the  use  of  the  widow  and  children  10 
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11  of  the  deceased    in    equal  moieties,  or,  if  there  are  no  children, 

12  to  the  use  of  the  widow,  or,  if  there  is  no  widow,  to  the  use  of 

13  the  next  of  kin. 

1  Section  18.     If  a  person  sustains  bodily  injury  or  damage  in  his  Damages  for 

2  property  by  reason  of  a  defect  or  a  want  of  repair  or  a  want  of  a  c.  t^ n, §%:^^' 

3  suihcient  railing  in  or  upon  a  way,   causeway  or  bridge,  and   such  i786y8'i!'§\!'" 

4  injury  or  damage  miglit  liave  been  prevented,  or  such  defect  or  want  {|"3ffo4  ^'^^' 

5  of  repair  or  want  of  railing  might  have  been  remedied  by  reason-  Jf'^s' ^4^0.^0 

6  able  care  and  diligence  on  the  part  of  the  county,  city,  town  or  per-  i877,'234,§§-2,3. 

7  son  by  law  obliged  to  repair  the  same,  he  may,  if  such  county,  city,  p.s!52,§§i8'2o. 

8  town  or  person  had  or,  b}^  the  exercise  of  proper  care  and  diligence,  4  Gray, 'sdo'. 

9  might  have  had  reasonable  notice  of  the  defect  or  want  of  repair  9  q™^'  l^^- 

10  or  want  of  a  sufficient  railing,  recover  damages  therefor  from  such  J]  Gray,' m 

11  county,  city,  town  or  person  ;  but  he  shall  not  recover  from  a  county,  1^  gray',  577. 

12  city  or  town  more  than  one-fifth  of  one  per  cent  of  its  state  valua-  2Aiien,'552. 

J  .3  Allen  402. 

13  tion  last  preceding  the  commencement  of  the  action  nor  more  than  4  Alien,' 557.' 

14  four  thousand  dollars,  and  no  action  therefor  shall  be  maintained  by  8Aiiln,'i37,237. 

15  a  person  whose  carriage  and  the  load  thereon  exceeds  the  weight  of  i2Aiien;566; 

16  six  tons.  14  Allen,  475.  100  Mass.  49,  255.  101  Mass.  93, 99.  13  Allen,  186. 

102  Mass.  329.  114  Mass.  241,  507.  126  Mass.  324.  153  Mass.  409,  472,  514. 

103  Mass.  509.  116  Mass.  93,  420.  127  Mass.  290,  329.  154  Mass.  475. 

104  Mass.  75,  84.  117  Mass.  509.  140  Mass.  311,  ,556.  155  Mass.  344. 

105  Mass.  310,  470,  473.  119  Mass.  276,  564.  141  Mass.  17,  189,  242.  156  Mass.  75,  391. 

106  Mass.  271,  276,  450.  120  Mass.  580.  145  Mass.  326.  158  Mass.  464. 

107  Mass.  339,  347.  121  Mass.  216,  337.  147  Mass.  245,  505.  161  Mass.  3. 

109  Mass.  126.  122  Mass.  100,  223,  389,  491.  148  Mass.  544.  164  Mass.  263. 

110  Mass.  330,  506,  514,  123  Mass.  511.  149  Mass.  289.  168  Mass.  382. 
520, 522.  124  Mass.  165.  150  Mass.  218.  171  Mass.  472. 
112  Mass.  43,  489.  125  Mass.  526.  151  Mass.  212.  175  Mass.  576. 

1  Section  19.     A  county,  city  or  town  shall  not  be  liable  for  an  Towns  not 

2  injury  or  damage  sustained  upon  a  way,  causeway  or  bridge  by  rea-  jlfriel  f?om"ice 

3  son  of  snow  or  ice  thereon,  if  the  place  at  which   the    injury  or  ^Jg^.^j".' 

4  damage  was  sustained  was  at  the  time  of  the  accident  otherwise  rea-  ^^9  Mass.  sie. 

5  sonably  safe  and  convenient  for  travellers.  H! ?f'^^*'- ]S- 

•^  177  Mass.  498. 

1  Section  20.     A  person  so  injured  shall,  within  ten  days  there-  Notice  of  in- 

2  after,  if  such  defect  or  want  of  repair  is  caused  by  or  consists  in  ilo^of^i"ion.' 

3  part  of  snow  or  ice,  or  both,  and  in  all  other  cases,  within  thirty  days  p.'s'. lit'/il'. 

4  thereafter,  give  to  the  county,  city,  town  or  person  by  law  obliged  \^l'^f{^ 

5  to  keep  said  way,  causewa}^  or  bridge  in  repkir,  notice  of  the  time,  ^fl*;^'^^  .^jg 

6  place  and  cause  of  the  said  injury  or  damage  ;  and  if  the  said  county,  129  Mass!  525! 

7  city,  town  or  person  does  not  pay  the  amount  thereof,  he  may  within  I'se  mI.ss!  nsi 

8  two  years  after  the  date  of  said  injury  or  damage  recover  the  same  iliMass. 374, 

9  in  an  action  of  tort.      Such  notice  shall  not  be  invalid  or  insufficient  ti'M^L.  m. 

10  solely  by  reason  of  any  inaccuracy  in  stating  the  time,  place   or  I5J  jj:;||;  2^1; 

11  cause  of  the  injury,  if  it  is  shown  that  there  was  no  intention  to  J^  |J;;f|- f^|; 

12  mislead  and  that  the  party  entitled  to  notice  was  not  in  fact  misled  Time. 

13  thereby.  133  Mass.  529.  135  Mass.  no.  147  Mass.  402.  132  Mass.  299, 

Place.  136  Mass.  136.  130  Mass.  161,  136  Mass.  278, 419. 

128  Mass.  521.  139  Mass.  91.  275,  .398,  494.  140  Mass.  227,  424. 

130  Mass.  115.  1.55  Mass.  .595.  131  Mass.  441,  142  Mass.  486. 

131  Mass.  202.  1.56  Mass.  145.  443,  516,  551.  155  Mass.  344. 

132  Mass.  187,  324.  158  Mass.  279.  1.32  Mass.  187,  324,  441.  168  Mass.  251,  5.56. 
135  Mass.  110.  Cause.  135  Mass.  110.  177  Mass.  373. 

1  Section  21.     Such  notice  shall  be  in  writing,  signed  by  the  per-  To  whom 

.    .  T  ,  .      1  ■     ,     1     1  /»  1  u  •  •       4.1       notice  shall  be 

2  son  injured  or  by  some  one  in  his  behali,  and  ma}^  be  given,  in  tne  gijen.etc 

3  case  of  a  county,  to  one  of  the  county  commissioners  or  the  county  18791244!'' 

4  treasurer;  in  the   case  of  a  city,  to"^  the  mayor,  the  city  clerk  or  i88i,236. 
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p.  S.  52,  § 

129  Mass. 

130  Mass. 
494. 

132  Mass. 

134  Mass. 
188  Mass. 
139  Mass. 

144  Mass. 

145  Mass. 

150  Mass. 

151  Mass. 
158  Mass. 
173  Mass. 


21. 

.525. 
275, 

187, 

484. 

74, 78. 

91. 

184. 

105. 

517. 

212. 

279. 

310. 


treasurer;   and  in  the  case  of  a  town,  to  one  of  the  selectmen  or  to  5 

the  town  clerk  or  treasurer.     If  by  reason  of  ph3^sical  or  mental  6 

incapacit}^  it  is  impossible  for  the  person  injured  to  give  the  notice  7 

within  the  time  required,  he  may  give  it  within  ten  days  after  such  8 

incapacity  has  been  removed,  and  in  case  of  his  death  without  having  9 

been  for  ten  days  at  any  time  after  his  injury  of  sufficient  capacity  10 

to  give  the  notice,  his  executor  or  administrator  may  give  the  notice  11 

within  thirty  days  after  his  appointment.  12 


Correction  of 
detective 
notices. 
1894,  389. 
168  Mass.  251. 


Section  22.     A  defendant  shall  not  avail  himself  in  defence  of  1 

any  omission  to  state  in  such  notice  the  time,  place  or  cause  of  the  2 

injury  or  damage,  unless,  within  five  days  after  i-eceipt  of  a  notice,  3 

given  within  the  time  required  by  law  and  by  an  authorized  person  4 

referring  to  the  injuries  sustained  and  claiming  damages  therefor,  5 

the   person  receiving  such   notice,  or  some  person   in   his  behalf,  6 

notifies  in  writing  the  person  injured,  his  executor  or  administrator,  7 

or  the  person  giving  or  serving  such  notice  in  his  behalf,  that  his  8 

notice  is  insufficient  and  requests    forthwith   a   written    notice    in  9 

compliance  with  law.     If  the  person  authorized  to  give  such  notice,  10 

within  five  days  after  the  receipt  of  such  request,  gives  a  written  11 

notice  complying  with  the  law  as  to  the  time,  place  and  cause  of  the  12 

injury  or  damage,  such  notice  shall  have  the  effect  of  the  original  13 

notice,  and  shall  be  considered  a  part  thereof.  14 


Penalty  on 
towns  tor 
neglect,  etc. 
C.  L.  12,  §2. 
1693-4,  6,  §  6. 
1786,  81,  §  7. 
K.  S.  25,  §  24. 


Section  23.  If  a  city  or  town  neglects  to  repair  any  way  or 
bridge  which  it  is  obliged  to  keep  in  repair,  or  neglects  to  make 
the  same  reasonably  safe  and  convenient  when  encumbered  with 
snow,  it  shall  pay  such  fine  as  the  court  may  impose. 

G.  S.  44,  §  24.  1877,  234,  §  1.  P.  S.  52,  §  23.  Is'Pick.  343.  103  Mass.  133. 


Location  not 

to  l)e  denied, 

when. 

R.  S.  25,  §  26. 

G.  S.  44,  §  26. 

P.  S.  52,  §  25. 

5  Greenl.  368. 

2  Pick.  51. 

3  Pick.  408. 
18  Pick.  312. 
5  Gray,  73. 


Section  24.  If,  upon  the  trial  of  an  indictment  or  action 
brought  to  recover  damages  for  an  injury  received  by  reason  of  a 
defect  or  want  of  repair  or  want  of  sufficient  railing  in  a  way, 
causeway  or  bridge,  it  appears  that  the  defendant  has,  within  six 
years  before  such  injury,  made  repairs  on  such  way  or  bridge,  it  or 
he  shall  not  deny  the  location  thereof.  7  Gray,  343,  .345. 


6  Allen,  4,55. 
101  Mass.  200. 


107  Mass.  2.32. 
110  Mass.  305. 


112  Mass.  514. 
117  Mass.  509. 


120  Mass.  1. 
130  Mass.  364. 


Four  or  more 
proprietors 
may  call 
meeting. 
1787,  17,  §  1. 
R.  S.  25,  §  34. 
G.  S.  44,  §  27. 
P.  S.  52,  §  26. 


PRIVATE  WAYS  AND  BRIDGES. 

Section  25.     If  four  or  more  persons  are  the  proprietors  and  1 

rightful  occupants  of  a  private  way  or  bridge,  and  three  of  them  2 

make   application   in   writing  to  a  justice  of  the   peace   to   call  a  3 

proprietors'  meeting,  the  justice  ma}^  issue  his  warrant   therefor,  4' 

stating  the  time,  place  and  purpose  of  the  meeting.     The  warrant  5 

shall  be  posted  in  a  public  place  of  the  town  in  which  such  way  or  6 

bridge  is  situated,  seven  days  at  least  before  the  time  appointed  for  7 

the  meeting.  8 


dutufs'^of'^ro  Section  26.     The  proprietors  and  occupants  so  assembled  shall  1 

prietorsand  choosc  a   clcrk  and   surveyor,   who    shall    be    sworn.     They  may  2 

17S7,  i"7,  §'h  determine  the  manner  of  calling  future  meetings,  what  repairs  of  3 

■'"'■"'     '^'  the  way  or  bridge  are  necessary  and  the  proportion  of  money  and  4 
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5  of  labor  and  materials  to  be  furnished  by  each  proprietor  and  occu-  g.  s.  44,  §  28. 

6  pant  for  such  repairs.     The  surveyor  shall  have  the  like  powers    "  '    '^  '' 

7  with  respect  to  such  way  or  bridge  as  are  exercised  by  surveyors 

8  of  highways. 

1  Section  27.     A  proprietor  or  occupant  who  refuses  or  neglects  Penalty  on 

2  to  comply  with  such  vote,  when  required  by  the  surveyor,  shall  be  neglecting  to 

3  liable  to  him  in  an  action  of  conti-act  for  the  amount  of  his  pro-  votes. '^  ^'* 

4  portion,  with  ten  per  cent  interest  thereon,     g.  s.  44,  §29.      p.  s.  52,  §28.     r.*s.25,§36. 

1  Section  28.     If  a  person  so  chosen  refuses  or  neglects  to  accept  toierveaT*°^ 

2  that  trust  and  take  the  oath,  he  shall  forfeit  five  dollars.  surveyor. 

1787,  17,  §  2.  R.  S.  25,  §  37.  G.  S.  44,  §  30.  P.  S.  52,  §  29. 

1  Section  29.     Damages  and  forfeitures  recovered  under  the  pro-  Forfeitures, 

2  visions  of  the  two  preceding  sections  shall  be  applied  to  the  use  of  ]7°87,  i7,^§  2.  ' 
.3  the  proprietors  for  repairing  said  way  or  bridge.  g!  s'. S',  §li'. 

p.  S.  52,  §30. 

1  Section  30.     The  proprietors  and  occupants  may,  at  a  meeting  Proprietors 

2  for  that  purpose,  authorize  any  person  to  contract  by  the  yem',  or  "r^repairs,*^ 

3  for  a  longer  or  shorter  time,  for  making  and  keeping  in  repair  such  i8oi,  so. 

4  private  way  or  bridge,  may  vote  to  raise  such  amount  of  money  as  Rs.2o,  §§39, 

5  they  consider  necessary  for  carrying  such  contracts  into  effect;  and  p;|; ^;||i; 

6  may  choose  assessors,  who  shall  assess  each  proprietor  and  occupant 

7  for  his  proportion  of  such  amount  according  to  his  interest  in  such 

8  way  or  bridge,  and  shall  deliver  the  lists  of  such  assessments  to 

9  the  surveyor,  with  proper  warrants  of  distress,  in  substance  as  is 
10  prescribed  by  law  for  collecting  town  taxes. 

1  Section  31.     The  surveyor  may  levy  and  collect  such  taxes  in  sim-eyorsmay 

2  the  same  manner  as  collectors  of  taxes  are  empowered  to  collect  1801, 80. 

Z  ,  R.  S.  25,  §  41. 

3  taxes.  g.  s.  44,  §33.  1871, 298,  §1.  p.  s.  52,  §32. 

1  Section  32.     If  a   surveyor    neglects    or   refuses   to    pay  over  Penalty  on 

.;;,.*  iij.1      surveyor  for 

2  according  to  the  direction  01  his  warrant  the  moneys  so  collected,  neglect. 

3  he  shall  be  liable  to  the  penalties  provided  in  section  nine  relative  r.  s.  25,  §  42. 
,  ,  i?  1  •  1  G.  s.  44,  §  34. 

4  to  surveyors  01  highways.  p.  s.  52,  §33. 


CHAPTEE    52. 

OF   REGULATIONS   AND   BY-LAWS   RELATIVE   TO   WAYS   AND   BRIDGES. 

Sections     1-3.  —  Guide  Posts. 

Section  4 .  —  Sidewalks . 

Sections  5-33.  —  By-Laws  and  Regulations. 

GUIDE  POSTS. 

1  Section  1 .     Every  city  and  town  shall  erect  and  maintain  guide  Towns  to 

2  posts  on  the  ways  therein,  at  such  places  as  are  convenient  for  the  guTde  posts. 

3  direction  of  travellers  and  at  such  forks  or  intersections  of  Avays  R^^s'.fs^Vsa 

4  which  lead  to  adjoining  cities  or  towns.         p.  s.  oh,  §  1.  1887, 162.  ^-  ^-  *^>  §  i- 
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Words  on 
guide  posts. 
1794,  6;^,  §  3. 
R.  S.  25,  §  31. 


Section  2.  Upon  such  guide  posts  shall  be  stated  the  name  of  1 
the  city  or  town  or  place  to  which  each  road  leads  and  the  distance  2 
to  the  same.  g.  s.  45,  §4.  p.  s.  53,  §4.  3 


or  town   which 


neglects 


to   erect  and 


SecTto  erect         SECTION  3.       EvCiy     citj 

posts.  maintain  such  guide  posts,  or  a  suitable  substitute  therefor,  shall 

R.  s.  25,  §  32.     annually  forfeit  live  dollars  for  every  guide  post  which  it  so  neglects 

G.  S.  45,  §  5.  .    •{     .  J    &  i.  & 

P.  s.  bs,  §  5.       to  maintain . 


Sidewalks, 
isenalty  tor 
riding,  etc., 
over.    Survey- 
ors' authority. 
1849,  24. 
G.  S.  45,  §  6. 
P.  S.  53,  §  6. 
100  Mass.  2.o7. 
121  Mass.  161. 
133  Mass.  569. 


SIDEWALKS. 

Section  4.     A  person  owning  or  occupying  land  adjoining  a  way  1 

in  a  town  may  construct  a  sidewalk  within  such  way  and  along  the  2 

line  of  such  land,   indicating  the  width  of  such  sidewalk  by  trees,  3 

posts  or  curbstones  set  at  reasonable  distances  apart,  or  by  a  rail-  4 

ing ;  and  if  a  sidewalk  is  so  constructed,  whoever  rides  or  drives  a  5 

horse  or  team  upon  and  along  the  same  shall  forfeit  one  dollar,  to  be  6 

recovered  by  such  owner  or  occupant  in  an  action  of  tort.     But  the  7 

provisions  of  this  section  shall  not  affect  the  authority  of  surveyors  8 

of  highways  or  of  road  commissioners,  or  any  other  authority  which  9 

can  be  legally  exercised  over  ways  or  diminish  the  liability  of  any  10 

person    for   unreasonably  obstructing  ways,  nor  shall  it  apply   to  11 

cities.  12 


—  removal  of 
snow  and  ice 
from. 

1857,  64,  §§  1,  2. 
G.  S.  45,  §9. 
18&3,  114,  §§1,2. 
1878,  89,  §  1. 
P.  S.  ,53,  §§  7-9. 
166  Mass.  133. 


Use  of  ways. 
1857,  82. 
G.  S.  45,  §  10. 
1865,  31,  §  1. 
1869,  301. 

1874,  225. 

1875,  136. 

1876,  20. 

P.  S.  53,  «§  10- 
13,  15,  16. 
1892,  390. 
14  Gray,  .52. 
140  Mass.  432. 
148  Mass.  380. 
162  Mass.  496. 


BY-LAWS    AND    REGULATIONS. 

Section  5.     Cities    by   ordinance   and    towns   by  by-laws  may  1 

provide  for  the  removal  of  snow  and  ice  from  sidewalks  within  such  2 

portions  of  the  city  or  town  as  they  consider  expedient,  which  ordi-  3 

nancea  and  by-laws  shall  determine  the  time  and  manner  of  removal  4 

and  shall  affix  penalties,  not  exceeding  fifty  dollars  in  the  case  of  a  5 

city  or  ten  dollars  in  the  case  of  a  town,   for  each  violation  thereof  6 

by  an  owner  or  tenant  of  land  abutting  upon  such  sidewalk.  7 

Section  6.     Cities  and  towns  may  make  ordinances  and  by-laws  1 

to   prevent  the  pasturing  of  cattle  or  other  animals,  either  ^\dth  or  2 

without  a  keeper ;  relative  to   the   passage   and   driving  of  sheep,  3 

swine  and  neat  cattle  ;  prohibiting  persons  from  riding  or  driving  4 

beasts  of  burden,  carriage  or  draught,  at  a  rate  of  speed  inconsistent  5 

with  public  safety  or  convenience  ;  regulating  the  passage  of  car-  G 

riages,  sleighs,  street  cars,  or  other  vehicles,  or  the  use  of  sleds  for  7 

coasting ;  regulating  and  controlling  persons  Avho  frequent  public  8 

places  playing  on  hand  organs,  drmns,  trumpets  or  other  musical  9 

instruments,  upon  or  through  any  way  or  bridge,  and  may  affix  10 

penalties  of  not  more  than  twenty  dollars  for  each  violation  thereof.  1 1 

They  may,  by  ordinance  or  by-law,  regulate  the  transportation  of  12 

the  offal  of  slaughtered  animals  upon  or  through  any  way  or  bridge  13 

and  affix  a  penalty  of  not  more  than  one  hundred  dollars  for  each  14 

violation  thereof.  15 


Speed  of 
vehicles 
regulateil. 
1901,  192,  §  1. 


Section  7.     A  city,  by  ordinance,  and  a  town,  by  by-law,  may  1 

prohibit  persons  from  riding  or  propelling,  or  from  causing  to  be  2 

propelled,  a  vehicle  except  such    as  is  drawn  by  a  horse  or  a  per-  3 

son,  upon  a  street  or  way  therein,  at  a  rate  of  speed  which  it  con-  4 

siders  to  be  inconsistent  with  public  safety  or  convenience,  and  for  a  5 

violation  thereof  may  affix  a  penalty  (jf  a  fine  of  not  more  than  one  6 
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7  hundred  dollars  or  of  imprisonment  for  not  more  tlian  ten  days,  or  of 

8  botli  sucli  fine  and  imprisonment. 

1  Section  8.     Whoever  violates  an  ordinance  or  by-law  prohibit- Fast  driving, 

»/  J.  jtrrcsts  for 

2  ing  persons  from  riding  or  driving  at  a  rate  of  speed  inconsistent  isss,  3,1,  §  2! 

3  with  public  safety  or  convenience  may  be  arrested  without  a  war-    '   '  * ' 

4  rant  b}''  an  oflicer  authorized  to  make  arrests  and  kept  in  custodj^ 

5  not  more  than  twenty-four  hours,  Sunday  excepted ;  at  or  before 

6  the  expii-ation  of  which  time  he  shall  be  brought  before  a  proper 

7  magistrate  and  proceeded  against  according  to  law. 

1  Section  9.     Cities  and  towns  shall  not  make  any  ordinance,  b}^-  Regulation  of 

2  law  or  regulation  relative  to  the  use  of  bicycles  or  tricycles  except  isSJ.'iTy,'  §§3, 5. 

3  that  the  city  council  of  a  city  or  the  selectmen  of  a  town  may  also, 

4  under  general  regulations  authorize  the  use  of  velocipedes  or  similar 

5  machines  by  children  on  the  sidewalk  of  a  public  way,  square  or 

6  park ;  but  the  mayor  of  a  city  or  the  selectmen  of  a  town  may,  in 

7  their  diso-retion,  upon  special  occasions  and  subject  to  reasonable 

8  conditions,  grant  permits  to  persons  to  ride   bicycles  or  tricycles 

9  during  a  specified  time  and  upon  specified  portions  of  the  public 
10  ways  at  any  rate  of  speed. 

1  Section  10.     Whoever,  without  the  permit  provided  for  in  the  same  subject. 

0  ,.  ■    .         .J         '    .       1  /•       1     •  1894, 479, §§1,4. 

2  preceding  section  rides  a  bicycle  or  a  tricycle  in  or  upon  a  way,  i898,  m. 

3  square  or  park  or  land  or  driveway  appurtenant  to  a  public  reser- 

4  voir,  at  a  rate  of  speed  exceeding  ten  miles  an  hour,  or,  in  a  city, 

5  rides  without  a  suitable  alarm  bell  adapted  for  use  by  the  rider,  or 

6  after  sunset  in  a  city  or  town,  without  such  alarm  bell,  or  rides  it 

7  on    a  sidewalk,    shall  be    punished    by  a    fine    of  not  more    than 

8  twenty  dollars  for  each  offence,  and  shall  be  further  liable  for  all 

9  damages  occasioned  to  any  person  thereby. 

1  Section  11.     Proceedings  for  the  enforcement  of  such  penalties  Limitation  of 

2  shall  be  commenced  within  sixty  days  after  the   offence   is    com-  1894, 479,  §  4. " 

3  mitted. 

1  Section  12.     The  term   "sidewalk",  as  used  in  the  preceding  Terms  defined. 

.  T  1894  479  §  2. 

2  sections  shall  mean  a  sidewalk  laid  out  as  such  by  a  city,  town  1900;  312! 

3  or  district,  and   any   walk   in   a  city  or  town  which  is   reserved 

4  by  custom  or  specially  prepared  for   the  use  of  pedestrians.     It 

5  shall  not  include  cross  walks  nor  footpaths  on  ways  lying  outside 

6  of  the  thickly  settled  parts   of  cities    and  towns  which  are  worn 

7  only  by  travel  and  are  not  improved  by  such  cities   or  towns  or 

8  by  abutters.     The  terms  "bicycle"  and    "tricycle",   as  used  in 

9  said  sections,  shall  include  all  vehicles  propelled  by  foot  or  hand 

10  power   of    the    person    riding    them.       The    terms     "park"    and 

11  "square",  as  used  in  said  sections,    shall  not  include   any  spaces 

12  under  the  control  of  park  commissioners,  or  of  a  park  board  or  a 

13  park  department  of  a  city  or  town  having  power  to  make  regula- 

14  tions  relative  to  such  spaces,  and  the  said  sections  shall  not  abridge 

15  the  powers  of  such  commissioners,  board  or  department,  except  that 

16  they  or  it  shall  make  no  regulation  requiring  the  display  of  a  lamp 

17  or  lantern  upon  a  bicycle,  and  such  regulation  whenever  made  shall 

18  be  void. 
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Moving  of 
buildings  in 
ways  regu- 
lated. 

1870,  314,  §  1. 
P.  S.  53,  §  17. 


Section  13.     No  person  shall  move  a  building  in  a  way  in  a  1 

town  without  written  permission  from  the  selectmen  or  road  com-  2 

inissioners,   to  be  granted  upon    such    terms    as  in   their   opinion  8 

the  public  safety  may  require  ;  and  the  superior  court  shall  have  4 

jurisdiction  in  equity  to  enforce  the  provisions  of  this  section.  5 


Tires  of  draft 
wagons. 
1900,  334,  §§  1, 
2,4. 


Section  14.     A  draft    wagon    or  cart   having  tires   of  iron    or  1 

steel,   or  of  any  substance   equally  hard,  which  are  less  in  width  2 

than  one  and  one-half  times  the  diameter  of  the  axle,  measured  at  3 

the  shoulder  thereof,  shall  not  be  used  upon  any  public  way  ;  but  4 

in  no  case  shall  a  tire  more  than  four  inches  in  width  be  required.  5 

Wao-ons  or  carts  built  with  wooden  or  hollow  axles  shall  have  tires  6 

not  less  in  width  than  the  diameter  of  the  axle,  measured  at  the  7 

shoulder  thereof.     The  provisions  of  this  section  shall  apply  to  all  8 

wagons  and  carts  the  axles  of  which  are  two  inches  or  more  in  9 

diameter,  measured  as  aforesaid,  and  to  all  stage  coaches,  tally-ho  10 

coaches,  barges  and  other  passenger  vehicles  which  are  not  built  to  11 

run  on  iron  or  steel  rails  and  are  constructed  to  carry  eight  or  more  12 

persons,  but  shall  not  apply  to  wagons  or  other  vehicles  owned  or  13 

used  in  this  commonwealth  on  the  hrst  day  of  January  in  the  year  14 

nineteen  hundred  and  two.  15 


—  penaltv. 
1900,  334,  §  3. 


Section  15.  Whoever  violates  any  provision  of  the  preceding  1 
section  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  2 
dollars.  3 


1894,  105,  §§  1,  3. 


Regulation  of        Section  16.     Wlioevcr  Icads  or  drives  a  bear  or  other  dangerous  1 

wila  animals  '  i  c\ 

in  streets.        wild  animal  or  causes  it  to  travel  upon   or  be  conveyed  over  a  2 

public  way  unless  properly  secured  in  some  covered  vehicle  or  cage  3 

shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  than  4 

twent}^  dollars.  5 


kiUedfwhen.^        SECTION  17.     Any  sucli  animal  which  is  found  upon  a  public  way      1 

1894, 105,  §  2.      jjQt  SQ  secured  or  caged  may  be  killed  by  a  sherhf,  constable  or      2 

police  officer.  3 


By-laws  to 
regulate  travel 
over  certain 
county 
bridges. 
1829,  88,  §  2. 
R.  S.  25,  §  44. 
G.  S.  45,  §  11. 
P.  S.  53,  §  18. 
1882,  108,  §  1. 
1888,  313. 

—  to  regulate 
travel  over 
certain  town 
bridges. 
1829,  88,  §  1. 
R.  S.  25,  §  45. 
G.  S.  45,  §  12. 
P.  S.  53,  §  19. 


Section  18.  The  county  commissioners  may  establish  by-laws 
regulating  the  speed  at  which  persons  may  ride  or  drive  over  any 
bridge  in  their  county  which  has  cost  not  less  than  one  thousand 
dollars  and  which  was  constructed  or  is  maintained  in  whole  or  in 
part  by  said  county,  and  may  affix  penalties  not  exceeding  two  dol- 
lars for  a  breach  thereof. 

Section  19.  A  city  or  town  may  establish  ordinances  or  by- 
laws to  prohibit  persons  from  riding  or  driving  horses  at  a  rate 
faster  than  a  walk  over  any  bridge  within  its  limits  which  has  cost 
not  less  than  five  hundred  dollars,  and  may  affix  penalties  not 
exceeding  one  dollar  for  a  breach  thereof. 


—  to  regulate 
travel  over 
incorporated 
bridges. 
1821,  101. 
R.  S.  2.5,  5  47. 
G.  S.  4.5,  §  13. 
P.  S.  53,  §  20. 


Section  20.  The  proi)rietors  of  an  incorporated  bridge  may 
make  by-laws  to  prohibit  persons  from  riding  or  driving  horses 
over  such  bridge  at  a  rate  faster  than  a  walk ;  and  may  affix  penal- 
ties not  exceeding  two  dollars  for  each  offence,  to  be  recovered  to 
the  use  of  the  corporation.  7  Gray,  457. 
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1  Section  21.     The  governor,  with  the  advice  and  consent  of  the  By-iawsto 

2  council,  may  make  by-laws  for  the  regulation  of  travel  on  roads  on^roads^and^^ 

3  and  bridges   belonging  to  the   commonwealth.     Whoever  violates  comniM^'*'^^ 

4  any  such  by-law  shall  be  punished  by  fine  of  not  more  than  fifty  Ym%i  §§ i  2 

5  dollars.  p.s:53;§§22;23: 

1  Section  22.     No  person  shall  be  liable  to  penalty  under  the  pro-  ^o?  ^01^°''*'^'^* 

2  visions  of  the  four  preceding  sections,  unless  a  white  board  con-  isa  ss,  §  2. 

3  tainins:  in  black  letters  the  substance  of  said  by-laws  is  kept  posted  g'.  s.  45,  §  u. 

4  in  a  conspicuous  place  at  each  end  of  the  bridge.  1882,  los,  §3.  •  •    .9    ■ 

1  Section  23.     Whoever  rides  or  drives  a  horse  or  mule  on'any  Fast  driving 

2  part  of  a  free  bridge  over  the  Connecticut  River  at  a  rate  faster  than  over  tiie  con- 

3  a  walk  shall  for  each  offence  forfeit  two  dollars  for  each  horse  or  isrilni,  §ri'!  2. 

4  mule  so  ridden  or  driven.  p. s. 53, §§34, 25. 

1  Section  24.      Each  city  and  town  in  which  any  such  free  bridg^e  —warning 

•^,,  tt"^.         .,.  ^      against,  to  be 

2  terminates  shall  cause  to  be  kept  posted  and  maintamed  in  a  con-  posted. 

3  spicuous  place  on  or  near  the  end  of  such  bridge  in  said  city  or  p.'s.  53,'§  ie. 

4  town,  a  white  board  containing  in  black  letters  the  substance  of  the 

5  preceding  section  ;   and  a  city  or  town  which  neglects  to  post  or 

6  maintain  such  notice  shall  forfeit  to  the  use  of  the  county  ten  dollars 

7  for  each  day's  neglect. 

1  Section   25.      Police,    district   and    municipal  courts   and   trial  OTer^lses^o^f? 

2  justices,  in  the  cities  and  towns  in  which  the  bridge  terminates,  p.'|.5|%^27. 

3  shall   have  jurisdiction   of  complaints  for   the  violation,    on  such  1882,  los,  § 2. 

4  bridges,  of  the  provisions  of  the  seven  preceding  sections,  as  if 

5  the  offence  were  committed  within  such  city  or  town. 

1  Section  26.     A  city  or  town  in  which  a  draw  for  the  passage  Regulation 

2  of  vessels  through  a  bridge  used  as  a  wa}^  and  maintained  at  the  of  vessels 

3  public  expense  is  situated  may  make  ordinances  or  by-laAvs  regulat-  bridges!  etc!^ 

4  ing  the  passage  of  vessels  through  such  draw,  and  may  afiix  penal-  p.'s/J!'/28. 

5  ties  not  exceeding  fifty  dollars  for  each  violation  thereof;   but  no 

6  such  ordinance  or  by-law  shall  take  effect  until  approved  by  the 

7  board  of  harbor  and  land  commissioners. 

1  Section  27.     When  such  ordinances  or  by-laws  have  been  ap-  Draw  tenders 

2  proved,  the  city  or  toAvn  shall  place  said  draw  under  the  direction  ordinance'' 

3  of  a  suitable  draw  tender,  and  shall  post  a  copy  of  such  ordinances  ?876, 122,  §  2. 

4  or  by-laws  in  some  conspicuous  place  near  by.  .  .    ,  s    • 

1  Section  28.     Such  draw  tender  shall  have  full  control  of  the  -*,«^^^^,<:?"; 

2  passino;  of  vessels  through  the  draw,  shall  furnish  all  facilities  tor  of  vessels,  and 

3  such  passing,  shall  allow  no  detention,  having  due  regard  for  the  nance. 

4  public  travel,  and  .shall  enforce  the  ordinances  or  bj^-laws  aforesaid,  p.'s.  53,'§  30. 

1  Section  29.     If  a  vessel,  throusrh  the  negligence  of  the  persons  owners  of  ves- 

O  o      «w  -■■  S6lS  llftDiG  tor 

2  having  charge  of  her,  or  through  their  neglect  to  comply  with  such  injury  to 

3  ordinances  or  by-laws,  or  disregard  of  the  directions  of  such  draw  1876,^122,  §  4. 

4  tejider,    injures  a  bridge   or  draw,  or  a  pier   or  wharf  connected  p-S.53,  §31. 

5  therewith,  the   OAvner  of  such  vessel  shall  be  liable   to   such  city 

6  or  town  for  the  damage. 
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Draw  tender 
may  remove 
Tessel  ob- 
structing 
draw,  etc. 
1876,  122,  §  5. 
P.  S.  53,  §  32. 


Section  30.     Such    draw   tender   may   remove  a  vessel   which  1 

obstructs  such  draw,  or  interferes  with  the  passage  of  other  vessels  2 

through  the  same,  or  is  made  fast,  without  his  consent,  to  such  3 

di-aw  or  bridge  or  to  a  pier  or  wharf  connected  there^\dth,  or  which  4 

wilfully  violates  any  such  ordinance  or  by-law  ;   and  the  expense  of  5 

such  removal  may  be  recovered  of  the  owner  by  the  city  or  town.  6 


^e^l^t^Ojf  load       Section  31.     If  a  person,  without  the  consent  of  the  person  or  1 

ways.              corporation  required  by  law  to  keep  a  bridge  in  repair  or  his  or  its  2 

R.  s.  39,'§  43.     affent,  permits  more  than  twentv  neat  cattle  or  horses  to  be  upon  a  3 

1840;  69.'          bridge  which  is  more  than  fifty  feet  from  one  abutment,  pier  or  4 

G.s.  62,  §§23,    ^j.ggj.jg  pj^j,^  ^  another  or  drives  or  transports  over  such  bridge  a  5 

w  lick? 35?*'^'  vehicle  with  a  load  exceeding  forty-five  hundred  pounds  in  weight  6 

exclusive  of  the  team  and  vehicle,  and  thereby  breaks  or  injures  the  7 

bridge,  such  person  or  corporation  shall  not  be  liable  to  such  person  8 

for  any  damage  caused  thereby.     No  such  person  or  corporation  9 

shall  be  liable  for  a  defect  in  a  bridge  to  a  person  the  weight  of  10 

whose  carriase  and  load  thereon  exceeds  six  tons.  11 


Fencing  dan- 

f:erou8  canals. 
887,  393,  §  1. 


Section  32.     If  the  city  council  of  a  city  or  the  selectmen  of  a  1 

town  shall,  after  notice  in  writing  to  the  parties  in  interest,  adjudge  2 

a  canal  or  water  way  within  the  limits  of  the  city  or  town  to  be  3 

dangerous  to  public  travel,  they  may  by  an  order  in  ivi-iting  require  4 

any  person  owning,  operating  or  controlling  said  canal  or  water-  5 

way  to  fence  the  same,  6 


Cost  and 
penalty. 
1887,  393,  §  2. 


Section  33.     If  such  order  is  not  complied  with  within  sixty  1 

days  after  written  notice  of  it  has  been  given,  the  city  council  or  2 

the  selectmen  shall  cause  the  same  to  be  fenced  and  may  collect  the  3 

cost  thereof  in  an  action  of  contract  from  the  person  required  to  4 

fence  the  same,  who,  for  such  neglect,  shall  also  be  liable  to  a  fine  5 

of  not  less  than  fifty  nor  more  than  one  hundred  dollars.  6 


CHAPTEK    53. 

OF  the  boundaries  of  highways  and  other  public  places  and 
encroachments  thereon. 


Fences,  etc., 
when  boun- 
daries of  ways, 
et«. 

1734-.1,  2,  §  2. 
1786,  67,  §  7. 
R.  S.  24,  §  61. 
G.  S.  46,  §  1. 
P.  S.  54,  §  1. 

2  Pick.  47. 
17  Pick.  309. 
8  Met.  578. 
13  Met.  115. 
11  Gush.  487. 
4  Grav,  215. 
15  Gray,  573. 

3  Allen,  349. 
6  Allen,  20. 
8  Allen,  473. 
100  Mass.  1.59. 
107  IVIass.  2:U. 
110  Mass.  527. 


Section  1.     If  buildings  or  fences  have  been  erected  and  con-  1 

tinned  for  more  than  twenty  years,   fronting  upon  or  against  a  2 

highway,   town    Avay,  private  way,    training-field,    burying-place,  3 

landing-place,  street,  lane  or  alley,  or  other  land  appropriated  for  4 

the  general  use  or  convenience  of  the  inhabitants  of  the  common-  5 

wealth,  or  of  a  county,  city,  town  or  parish,  and  from  the  length  (3 

of  time  or  otherwise  the  boundaries  thereof  are  not  known  and  7 

cannot  be  made  certain    by  the  records  or  by  monuments,  such  8 

buildings  or  fences  shall  be  taken  to  be  the  true  boundaries  thereof.  9 

If  boundaries  of  such  ways  or  })laces  can  be  made  certain  an}'^  build-  10 

ing  or  fence  thereon  may  upon  the  presentment  of  a  grand  jury  be  11 

removed  as  a  nuisance  unless  it  lias  continued  at  least  forty  years.  12 

113  Mass.  411.  148  Mass.  309. 
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1  Section  2.     If  such   building,  fence    or  other  encumbrance  is  Removal  of 

2  adjudged  a  nuisance  and  ordered  to  be  abated,  the  materials  may  J^ldg^'danui- 

3  be  sold  at  auction  and  the  proceeds  applied  to  the  payment  of  the  iTOersi,  §6^'*' 

4  expenses  of  the  prosecution  and  removal,  and,  if  insufficient,  the  Gsle'lf' 

5  court  may  order  the  amount  to  be  i-aised  and  levied  upon  the  prop-  Fj^f  v^  ^• 

6  erty  of  the  defendant. 

1  Section  3.     Any  person  may  remove  gates,  rails,  bars  or  fences  —of  gates, 

2  which  are  upon  or  across  a  highway,   town  way  or  private  way  ways.    " 

3  legally  laid  out,  or  they  may  be  removed  by  the  order  of  a  justice  i(;93-4!6,§5. 

4  of  the  peace,  unless  they  have  been  placed  there   to  prevent  the  R.f.'2f,'§| -27,43. 

5  spread  of  a  disease  dangerous  to  the  public  health,  or  unless  *they  p' f"  |^' ||  4 '  5' 

6  have  been  erected  or  continued  by  the  license  of  the  county  com-  V'^,^^^-]}.; ' 

.     11  1  .      .  /»     1        ^  Allen,  473. 

7  missioners  or  of  the   selectmen   or  road  commissioners   or  of  the  i30  Mass.  113. 

8  person   for  whose   use  such  private  way  was  laid  out.     A  person 

9  aggrieved  by  such  removal  may  apply  to  the  county  commissioners, 

10  selectmen  or  road  commissioners,  respectively,  and  if  upon   exam- 

11  ination  it  appears  that  such  gates,  rails,  bars  or  fences  were  erected 

12  or  continued  by  such  license,  they  shall  order  the  same  to  be  re- 

13  placed. 

1  Section  4.     Whoever  builds  or  maintains  a  barbed  wire  fence  Barbed  wire 

2  within  six  feet  above  the  ground  along  a  sidewalk  located  on  a  pub-  smT^±' 

3  lie  way  shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  i73Ma8l4-29. 

4  more  than  fifty  dollars. 

1  Section  5.     The  aldermen  in  cities  or  the  selectmen  in  towns  Removal  of 

2  may  cause  the  removal  from  public  ways  and  places  of  unused  poles,  graph  poles, 

3  wires,  structures  or  other  appliances,  at  the  expense  of  the  owners  1889,398. 

4  thereof.  153  Mass.  200. 

1  Section  6.     The  mayor  and  aldermen,  selectmen,  road  commis-  shade  trees 

2  sioners,  or  any  city  or  town  officer  having  the  care  of  the  public  iS^ways^etr  T 

3  ways  may  authorize  the  planting  of  shade  trees  therein,  if  it  will  i856,256^T^  " 

4  not  interfere  Avith  the   public  travel  or  with  private  rights;  and  p•|•54'|6• 
5  shade  trees  standing,  and  trees  planted,  pursuant  to  such  license,  ggM^lslP' 

6  shall  be  the  property  of  the  person  planting  them,  or  upon  whose  J*^^^||- 

7  premises  they  are,  and  shall  not  be  deemed  a  nuisance  ;  but  upon 

8  complaint  to  the  ma^^or  and  aldermen,  subject  to  the  provisions  of 

9  sections  seven  to  eleven,  inclusive,  such  trees  may  be  removed  by 

10  them  at  the  expense  of  the  owner  thereof,  if  public  necessitj^  re- 

11  quires. 

1  Section  7.     A  person  shall  not  cut  down  or  remove  an  orna- -removal  of, 

,..  ,T  .  .,  1  ill  Cities. 

2  mental  or  shade  tree  standing  in  a  public  way  in  a  city  unless  he  ise?,  m-i,  §  1. 

3  first  gives  notice  of  his  intention  to  the  mayor  and  aldermen  who,  ^*  ■^'^^^■ 

4  if  they  desire  to  retain  the  tree,  shall  give  him  notice  thereof  within 

5  ten  days  thereafter ;  and  the  damage  caused  by  retaining  said  tree 

6  shall  be  determined  in  the  same  manner  as  damages  by  an  alter- 

7  ation  in  such  public  way. 

1  Section  8.     Whoever  cuts  down  or  removes  such  tree  in  viola-  -?^°"flj*fre*?'' 

2  tion  of  the  provisions  of  the  preceding  section  shall  forfeit  not  less  Ji'^oj'^j^^tg  ^ 

3  than  five  nor  more  than  one  hundred  dollars  to  the  use  of  the  city.     p.s.54"'§iT. 


99  Mass.  597. 
89. 
525. 
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Preservation 

of  shade  trees 

iu  cities. 

li?yo,  11)6,  §§1,2, 

4. 

1891,  49. 


Manner  of 
designation. 

1590,  196,  §2. 

1591,  49. 
1892, 147. 


Section  9.     The  mayor  and  aldermen  of  cities  shall  annually  in  1 

September,   October,   November  or  December  select   trees  within  2 

the  limits  of  the  highways  for  preservation  for  ornament  and  shade,  3 

other  than  those  protected  by  the  provisions  of  the  three  preceding  4 

sections,  selecting  at  least  one  tree  in  every  thirty-three  feet  where  5 

such  trees  are  growing  and  are  of  a  diameter  of  one  inch  or  more.  6 

Section  10.      Such  trees  shall  be  designated  by  a  nail  having  a  1 

head  with  the  letter  M  plainly  impressed  thereon  driven  into  them  2 

at  a  point  not  less  than  four  nor  more  than  six  feet  from  the  ground  3 

and  on  the  side  toward  the  center  of  the  highway.     The  secretary  4 

of  the  state  board  of  agriculture  shall  procure  such  nails  and  shall,  5 

as  required,  furnish  them  to  the  mayor  and  aldermen,  who  shall  6 

renew  such  as  have  been  defaced  or  destroyed.  7 


Penalty  for 
Injui'ing  trees, 

1890, 196,  §  3. 


Tree  wardens. 

1896,  190,  §§  2, 4. 

1897,  428,  §  1. 
1899,  330,  §§  1,  2. 


Section  11.     Whoever  maliciously  injures,  defaces  or  destroys  1 

any  tree  thus  designated,  or  any  of  said  nails  affixed  to  such  trees,  2 

shall  forfeit  not  less  than  five  nor  more  than  one  hundred  dollars,  3 

which  shall  he  equally  divided  between  the  complainant  and  the  4 

city  in  which  the  offence  was  committed.  5 

Section  12.     The  tree  warden  may  appoint  and  remove  deputy  1 

tree  wardens.     He  and  they  shall  receive  such  compensation  as  the  2 

town  determines  or,  in  default  thereof,  as  the  selectmen  allow.     He  3 

shall  have  the  care  and  control  of  all  public  shade  trees  in  the  town,  4 

except  those  in  public  parks  or  open  places  under  the  jurisdiction  5 

of  the  park  commissioners,  an.d  of  those,  if  so  requested  in  writing  6 

b}^  the  park  commissioners,  and  shall  enforce  all  the  provisions  of  7 

law  for  the  preservation  of  such  trees.     He  shall  expend  all  money  8 

appropriated  for  the   setting  out  and  maintenance  of  such  trees.  9 

Kegulations  for  their  care  and  preservation  made  by  liim,  approved  10 

by  the  selectmen  and  posted  in  two  or  more  public  places,  imposing  11 

fines  and  forfeitures  of  not  more  than  twenty  dollars  in  any  one  12 

case,  shall  have  the  force  and  efiect  of  town  by-laws.     All  shade  13 

trees  within  the  limits  of  a  public  way  shall  be  public  shade  trees.  14 


Removal  of 
shade  trees  in 
towns. 
1867,  242,  §  1. 
P.  S.  54,  §§  10, 
11. 

1896,  190,  §  3. 

1897,  428,  §  1. 
1899,  330,  §  3. 


Section  13.     Public  shade  trees  outside  the  residential  part  of  1 

a  town,  as  determined  b}^  the  selectmen,  shall  not  be  cut  or  re-  2 

moved,  in  whole  or  in   part,  excej^t  by  the   tree   warden   or  his  3 

deputy  or  by  a  person  holding  a  license  so  to  do  from  the  tree  4 

warden.     Public  shade  trees  within  said  residential  part  shall  not  5 

be  cut,  except  for  trimming  by  the  tree  warden,  nor  shall  they  be  6 

removed  by  the  tree  warden  or  his  deputy  or  other  person  without  7 

a  public  hearing  at  a  suitable  time  and  place,  after  notice  thereof  8 

posted  in  two  or  more  public  places  in  the  town  and  upon  the  tree  9 

and  after  authority  granted  by  the  tree  warden  therefor.     Whoever  10 

violates  the  provisions  of  this  section  shall  forfeit  not  less  than  five  11 

nor  more  than  one  hundred  dollars  to  the  use  of  the  town.  12 


Forester; 

duties. 

1897,  254,  §§  1-3. 


Section   14.     In  a  town  which    accepts   the  provisions  of  this  1 

section    or  has   accepted   the  corresponding  provisions   of  earlier  2 

laAvs,  the  selectmen  shall,  until  the  revocation  of  such  acceptance,  3 

annually  ap})oint  a  forester  and  ma}^  at  any  time  remove  him  from  4 

office  and  fill  vacancies.     He  shall  have  charge  of  all  trees  except  5 


Chap.  53.]  bouxdaries  of  higitvvays,  etc.  53T 

0  public  shade  trees  within  the  limits  of  a  hiirhway  or  other  public 
7  way  or  square  in  such  town. 

1  Sectiox  15.     The  provisions  of  sections  six,  seven,  nine,  twelve,  Application 

2  thirteen  and  fourteen  shall  be  subject  to  the  provisions  of  section  sections'" 

3  four  of  chapter  twenty-eight. 

1  Section  16.     The  governor  may  annually  issue  a  proclamation  Arbor  Day. 

2  setting  apart  the  last  Saturday  in  April  as  Arbor  Day  and  recom-  ^^'  ^^^^'  ^^* 

3  mending  that  it  be  observed  in  the  planting  of  trees,  shrubs  and 

4  vines,  in  the  promotion  of  forest  gro\\i:h  and  culture,  in  the  adorn- 

5  ment  of  public  and  private  grounds,  places  and  ways,  and  in  such 

6  other  efforts  and   undertakings  as  shall   be  in    harmony  with  the 

7  general  character  of  such  day. 

1  Section   17.     No  highway,  town  way,  street,  turnpike,  canal,  nou^obeiaVd 

2  railroad  or  street  railway  shall  be  laid  out  or  constructed  over  a  out  over  a 

11T1  f     ^  T  -1   common,  etc. 

3  common  or  park  dedicated  to  the  use  of  the  public,  or  appropriated  i875,  i63,  §i. 

4  to  such  use  without  interruption  for   a    period    of  twenty  years  ;  m  Mass.  366. 

5  nor  shall  any  part  of  such  common  or  park  be  taken  for  widening 

6  or  altering  a  highway,  town  way  or  street,  except  with  the  consent 

7  of  the  inhabitants  of  the  city  or  town,  after  public  notice,  given  in 

8  the  manner  provided  ill  cases  of  the  location  and  alteration  of  high- 

9  ways,  stating  the  extent  and  limits  of  the  portion  thereof  proposed 

10  to  be  taken.     Such  consent  shall  be  expressed  by  vote  of  the  inhab- 

11  itants,  if  ten  or  more  voters  file  a  request  in  writing  to  that  effect 

12  with  the  selectmen  or  the  mayor  and  aldermen  within  thirty  days 

13  after  the  publication  of  the  notice  ;   in  the  absence  of  such  request, 

14  consent  shall  be  presumed. 

1  Section  18.     In  a  city,  such  vote  shall  be  taken  by  ballot,  "yes"  in  cities,  con- 

2  or  "  no",  in  answer  to  the  question  of  giving  such  consent,  at  meet-  expressed. 

3  ings  in  the  several  wards  on  a  day  appointed  for  the  purpose  by  the  p/s.m!'§14. 

4  mayor  and  aldermen.     Such  meetings  shall  be  notified  and  warned 

5  by  the  maj'or  and  aldermen  fourteen  days  at  least  before  the  day 

6  appointed  therefor,  and  may  be  held  on  the  same  day  with  any  elec- 

7  tion,   if  so  appointed.     The   votes   shall  be   received,    sorted    and 

8  counted,  and  declaration  and  return  thereof  made,  and  the  returns 

9  from  the  several  wards  examined  and  the  result  ascertained  in  the 

10  same  manner  as  at  elections.     All  provisions  of  law  relative  to  elec- 

11  tions  shall  be  applicable  to  such  meetings,  and  a  certificate  of  the 

12  result  shall  be  recorded  by  the  city  clerk. 

1  Section  19.    Land  of  a  public  institution  belonging  to  the  common-  Tailing  of 

2  wealth  shall  not  be  taken  for  a  highway,  town  way,  street,  turnpike,  ifc^nstitiftion  " 

3  canal,  railroad  or  street  railway  without  leave  of  the  general  court,  ilfs'fies,'^^  3. 

p.  S.  54,  §  15. 

1  Section  20.     No  building,  except  as  provided  in  section  eleven  Buildings  on 

2  of  chapter  twenty-eight,  which  exceeds  six  hundred  square  feet  in  regulated! 

3  area  upon  the  gi-ound  shall  be  erected  in  or  upon  a  common  or  park  p.  s'.54,'§§  le,  " 

4  dedicated  to  the  use  of  the  public  without  leave  of  the  general  court.  J^  ^^^^^  ^jg 

5  The  superior  court  shall  have  jurisdiction  in  equity,  upon   petition  ^ee  Mass.  see. 

6  of  not  less  than  ten   taxable  inhabitants  of  the   city   or  town   in 

7  which  such  common  or  park  is  located,  to  restrain  any  violation 

8  of  the  provisions  of  this  section. 
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CHAPTEE    54. 


OF  THE   LAW   OF  THE   ROAD. 


Persons  meet- 
ing to  turn  to 
rigUt. 

1820,  65,  §  I. 
K.  S.  51,  §  1. 
G.  S.  77,  §  1. 
P.  S.  93,  §  1. 
1  Pick.  345. 

4  Pick.  125. 
23  Pick.  201. 

5  Met.  213. 


Section  1.     When  persons  meet  on  a  bridge  or  way,  travelling  1 

with    carriages,   wagons,    carts,    sleds,    sleighs,    bicycles    or  other  2 

vehicles,  each   shall   seasonably  drive   his   carriage  or  other  veliicle  3 

to  the  right  of  the  middle  of  the  travelled  part  of  such  bridge  or  4 

way,  so  that  their  respective  carriages  or  other  vehicles  may  pass  5 

without  interference.  6 


11  Met.  404. 

12  Met.  415. 


10  Cush.  495. 
2  Gray,  181. 


11  Gray,  418. 
3  Alleii,  176. 


8  Allen,  436. 
12  Allen,  84. 


100  Mass.  313. 
158  Mass.  17, 46. 


Persons  SECTION  2.     The  driver  of  a  carriao^e  or  other  vehicle  passino-  a 

passing  in  o  i  e 

same  direction  carriasfe  or  other  vehicle  ti-avellino-  in  the  same  direction  shall  drive 

to  turn  to  left.  ii/>        r>i  -in         ^i  ni  c       i-i 

G.  s.  77,  §  2.  to  the  left  or  the  middle  oi  the  travelled  part  oi  a  brido^e  or  way  ; 

PS  93$*'  •  •  •  !• 

mMas's. 216.  and  if  it  is  of  sufficient  width  for  the  two  vehicles  to  pass,  the  driver 
of  the  leadinof  one  shall  not  wilfullv  obstruct  the  other. 


Section  3.     No  person  shall  travel  on  a  bridge  or  way  with  a 


Bells  to  be  used 

1820, 65,  §2.  ■     sleigh  or  sled  drawn  by  a  horse,  unless  there  are  at  least  three  bells 
g'.  s.  77',  §  3'.      attached  to  some  part  of  the  harness. 

p.  S.  as,  §  3.  11  Gray,  342. 


8  Allen,  436. 


Penalties. 
1820,  65,  §  4. 
R.  S.  51,  §  3. 
G.  S.  77,  §  4. 
P.  S.  93,  §  4. 
11  Met.  403. 
2  Gray,  181. 
11  Gray,  342. 


Section  4.     Whoever  violates  the  provisions  of  this  chapter  shall,  1 

upon  complaint  made  within  three  months  after  the  commission  of  2 

the  offence,  forfeit  not  more  than  twenty  dollars,  and  be  liable  in  an  3 

action  commenced  within  twelve  months  after  the  date  of  said  viola-  4 

tion  for  all  damage  caused  thereby.  5 

8  AUen,  436.  100  Mass.  313.  119  Mass.  66.  158  Mass.  46. 


CHAPTEE    55. 

OF   FERRIES   AND    CANALS. 


Sections     1-8. 
Sections  9-11. 


Ferries. 
Canals. 


Ferrymen  to 
be  licensed  by 
county  com- 
missioners. 
1694-5,  16,  §  1. 
1796,  42,  §  1. 
R.  S.  26,  §§  1,  2. 


FERRIES. 

Section  1 .     The  county  commissioners  may  license  for  such  time  1 

as  they  determine  any  suitable  person  to  keep  a  ferry  and  receive  2 

pay,  and  may  revoke  such  license  when  necessary.     They  shall  in  3 

all  cases  take  a  bond  with  sufficient  sureties  of  each  ferryman  for  the  4 

faitliful  performance  of  his  duty.  5 

G.  S.  47,  §§1,2.  P.  S.  55,  §§  1,  2.  23  Pick.  212.  123  Mass.  460. 


Tolls  to  be 
established  by 
commission- 
ers. 

1694-5,  16,  §  1. 
1759-60,  21,  §  1. 
1764-5,  31. 


Section  2.     The  commissioners  shall  establish  at  each  ferry  the  1 

fares  or  tolls  for  passengers,  horses,  carriages  and  other  things  there  2 

trans})orted,  always  having  regard  to  the  length  and  situation  of  the  3 

ferry  and  to  the  number  of  i)ersons  passing  the  same.     The  pro-  4 
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5  visions  of  this  and  the  preceding  section  shall  not  apply  to  ferries  1796. 42,  §  i. 

6  established  b_y  law  prior  to  the  thirtieth  day  of  April  in  the  year  g!  s!  47',  1 1 

7  eighteen  hundred  and  thirty-six.  p.  8.55,  §2. 

1  Section  3.     Each  ferryman  shall  keep  sufficient  and  safe  boats  safe  boats  to 

2  in  good  repair  and  shall  give  ready  attendance  on  passengers  on  flrrfe^^lL. 

3  all  occasions  according  to  the  regulations  established  for  his  ferry,  le^-s^e,  §  1. 

4  If  he  neglects  to  keep  such  boats  or  to  give  such  attendance,  he  l^^^'gf^'  ^  '• 

5  shall  forfeit  not  more  than  twenty  dollars,  and  be  liable  for  all  g9| *J.>  § l^  ^ 

6  damages  caused  thereby.  p.  s.  55,  §3.  g".  s!47;§3. ' 

1        Section  4.     Whoever  suffers  damage  by  the  nefflig-ence  or  default  Remedy  for 

a  J}         £■  XI  1  X-  1-11    damage  by  de- 

z  01  a  lerryman  may  recover  the  same  by  an  action  upon  his  bond  fault  of  ferry- 

•  •  •  I  ni6n 

3  required  in  this  chapter ;    which  may  be  prosecuted  as  an  action  r.  s!  26,  §  5. 

4  brought  on  the  bond  of  a  sheriff  is  prosecuted.  s  Gray,  547.  p.' s.' 55,' §  4.' 

1  Section    5.     Whoever  without   license    keeps  a   ferry  and  de-  Penalty  for 

2  mands  or  receives  pay  or  toll  therefor  shall  forfeit  not  more  than  witfiout au*^^ 

3  five  dollars  for  each  day  during  which  he  keeps  such  ferry,  and  i726^7fi4. 

4  shall  be  liable  for  all  damages  caused  thereby  to  any  person  au-  R.^I'le',^'. 

5  thorized  to  keep  a  ferry.  p.  s.  »5,  §5.  g.  s.  47,  §5. 

1  Section  6.     If  the  commissioners  determine  that  it  is  necessary  when  towns 

2  to  establish  a  ferry,  and  no  person  appears  to  keep  it  for  the  profits  fei?y.^° 

3  thereof,  the  town  in  which  such  ferry  is  required  shall  provide  a  r.^I.  26,^7- 

4  person  to  keep  it  at  such  place  and  seasons  as  the  commission-  p."  |;  1^;  |  e.* 

5  ers  order.     Such  persons  shall  be  licensed  as  aforesaid,  and  the 

6  expense  of  maintaining  such  ferry,  in  excess  of  the  amount  received 

7  for  tolls,  shall  be  paid  by  the  town. 

1  Section  7.     The  commissioners  may,  either  when  such  ferry  is  Apportion- 

2  established  between  two  towns  or  at  any  time  thereafter,  upon  the  pe'^nse^of  ferries 

3  application  of  ten  voters  of  either  town  and  after  notice  to  both  towns^° 

4  towns  and  a  hearing,  order  that  such  towns  shall  maintain  said  ferry  ^^tl^si!'  ^  ^' 

5  either  jointly  or  alternately,  and  shall  adjudge  in  what  proportion  jj^l  IJ;  V'jj 

6  they  shall  bear  the  expense  of  such  maintenance ;  or  the  eommis-  g.  s  47J  §  7. 

7  sioners  may,  from  time  to  time,  upon  a  new  application  and  alter  p.  s.  55,  §7. 

8  notice  and  a  hearing,  revise  such  order,  and  their   determination 

9  shall  be  final  in  all  cases. 

1  Section  8 .     A  town  which  neglects  to  maintain  a  ferry  as  pro-  Penaitv  for 

2  vided  in  the  two  preceding  sections  shall  forfeit  not  more  than  one  maintain 

3  hundred  dollars  for  each  month  such  neglect  continues.  n-w^'o,  21,  §  3. 

1796,  42,  §  6.  R.  S.  26,  §  9.  G.  S.  47,  §  8.  1874,  265,  §  2.  P.  S.  55,  §  8.  1764-5,  31. 

CANALS. 

1  Section  9.     The  master  or  conductor  of  a  boat  laden  with  goods,  Masterofcanai 

2  wares  or  merchandise  which  enters  the  waters  of  a  canal  to  be  car-  certificate  to 

3  ried  thereon,  shall  exhibit  a  certificate  signed  by  him  to  the  col-  \^^m^^\. 

4  lector  of  tolls,  stating  the  name  of  the  owner  of  the  boat,  the  name  g.  lielflo; 

5  of  the  place  to  which  it  is  destined  and  the  quantity  or  weight  of  ^-  ^-  ^^^>  §  ^■ 

6  the  respective  articles  laden  on  l)oard,  distinguishing  each  article, 

7  as  to  quantity  or  weight,  according  to  the  toll  which  it  is  liable 

8  to  pay.     A  conductor  or  master  who  neglects  or  refuses  to  exhibit 
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such  certificate,  or  knowingly,  and  with  intent  to  defraud  the  pro-  9' 

prietors  of  the  canal,  makes  or  delivers  a  false   certiticate  of  the  10 

kind  or  quantity  of  goods,  wares  or  merchandise  laden  on  board  11 

such  boat  shall  forfeit  one  hundred  dollars.     The  proprietors  shall  12 

prepare  the  proper  blank  forms  of  certificates  of  loading  ;  and  mas-  13 

ters  and  conductors  of  boats  shall  be  entitled  to  use  them  without  14 


expense. 


15 


feisestate-^           vSection  10.     Whoever  knowingly  and  wath  intent    to  defraud  1 

?lo?*i-<  ;:o      such  proprietors  makes  or  causes  to  be  made  a  false  statement  of  2 

1834,  lo4,  sz.                       11                              irti                                                   iTii  o 

K.  s.  39,  §i)o.     the  quantit}^  or  quality  of  goods,  wares  or  merchandise  laden  or  to  6 

p.' s.' 108,  §'2.'     be  laden  on  board  of  a  boat  used  on  such  canal  shall  forfeit  one  4 

hundred  dollars.  5 

requirrioad  to       SECTION  11.     A  collcctor  of  toUs  ou  a  caual  iiia}^  detain  a  boat  1 

cosrlfv^whom  ^^^  cause  the  goods,  wares  and  merchandise  laden  on  board  to  be  2 

isu'iu  ?3      weighed;  and  if  it  is  found  that  the  loading  is  greater  than  the  3 

R.  s'.  39,*§ 91.     quantity  stated  in  the  certificate,  the  master  or  conductor  of  the  4 

G   S   62   §  22 

p.' s."  108,  §  s!     boat,   in  addition  to  the  penalty  hereinbefore  provided,  shall  pay  5 

the  costs  and  charo-es  of  unloading,  weigliing  and  reloading  such  6 

goods,  Avares  or  merchandise  ;  but  if  it  is  found  that  the  quantity  7 

is  not  greater  than  is  stated  in  the  certiiicate,  the  proprietors  of  8 

the  canal  shall  pay  all  such  costs  and  charges,  and  be  liable  in  an  9 

action  of  tort  for  all  damages  caused  by  such  detention.  10 
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CHAPTER    56. 

<0F  THE    REGULATION    OF    TRADE    AND    THE    INSPECTION    AND    SALE    OF 

FOOD. 

Sections      1,  2. — General  Provisions. 

Sections  3-34 .  —  Fish . 

Sections  35-50.  —  Butter,  Cheese  and  Lard. 

Sections  51-69. — Milk. 

Sections  70-76.  —  Meat  and  Provisions. 

GENERAL    PROVISIONS. 

1  Section    1.      A   person,    firm,     corporation    or    association    of  Protection  of 

2  persons,  doing  business  in  this  commonwealth,  shall  not  make  it  laoi,  478. 
.3    a  condition  of  the  sale  of  goods,  wares  or  merchandise  that  the  pur- 

4  chaser  shall  not  sell  or  deal  in  the  goods,  wares  or  merchandise  of 

5  any  other  person,  firm,  corporation  or  association  of  persons;  but 

6  the  provisions  of  this  section  shall  not  prohibit  the  appointment  of 

[541] 
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agents  or  sole  agents  for  the  sale  of,  nor  the  making  of  contracts  7 

for  the  exclusive  sale  of,  goods,  wares  or  merchandise.     Whoever,  8 

as  principal  or  agent,  violates  the  provisions  of  this  section  shall  be  9 

punished  for  the  tirst  oft'ence  by  a  iine  of  not  less  than  fifty  nor  more  10 

than  one  hundred  dollars  ;  and  for  each  succeeding  offence  b}^  a  fine  11 

of  not  less  than  one  hundred  nor  more  than  five  hundred  dollars  12 

or  by  imprisonment  for  not  more  than  one  year,  or  by  both  such  13 

fine  and  imprisonment.  14 


Penalties  as  to 
marks  or 


Section  2.     Whoever  counterfeits  any  brand  required  by  this  1 

R^f%    56      chapter  or  without  authority  marks  or  brands  any  article  required  2 

G.' s.  49,' §  20.     to  be  inspected,  or  marks  or  brands  with  any  counterfeited  brand,  3 

shall  for  each  offence  forfeit  not  more  than  two  hundred  dollars ;  4 

and  whoever  alters  or  defaces  any  marks  or  brands  made  by  an  5 

inspector  or  his  deputy  under  the  provisions  of  this  chapter  shall  (> 

forfeit  not  more  than  twenty-five  dollars.  7 

FISH. 

erafofflsii!^'^"       Section  3.     There  shall  be  an   inspector  general  of  fish,  who  1 

1S03,  o5^§2^       shall  be  appointed  by  the  governor,  with  the  advice  and  consent  of  2 

R.  s.  28,'§§'i-3,  the  council,  for  a  term  of  five  years  from  the  time  of  his  appoint-  3 

1846, 170,  §2.      ment,  unless  sooner  removed  by  the  o-overnor  and  council,  who  4 

33'.  ■               shall  be  sworn  and  who  shall  give  bond  with  sufiicient  sureties  to  5 

p.  s.  56,  §§1,22.  ^j^g  treasurer  and  receiver  general  in  the  penal  sum  of  ten  thousand  6 

dollars.     He  shall  have  no  interest,  directly  or  indirectly,  in  the  7 

cure  or  packing  of  pickled  fish.  8 

Ffe^tors^"'            Section  4.     He   may  appoint  in   every  town   in  which  fish  is  1 

1815*  sf  §V"'      packed  for  export  deputy  inspectors,  for  whose  ofiicial  conduct  he  2 

R.s.28,'§§4,70.  shall  be  answerable,  who  shall  be  sworn  before  him  or  before  a  jus-  3 

diV.  *9.'§§2.34.  tice  of  the  peace,  who  shall  give  bond  to  him  with  sufiicient  sure-  4 

15* lick!  III.' ^^'  ties  and  who  sliall  be  removable  at  his  discretion.     Each  deputy  shall  5 

pay  to  the  inspector  one  dollar  and  no  more  for  his  commission  and  (> 

bond  and  shall,  once  in  six  months,  make  the  returns  to  him  neces-  7 

sary  to  carry  into  effect  the  provisions  of  this  chapter.  8 

So7'^^§§3  4.       Section  5.     The  inspector  general  shall  annually,  in  Januaiy,  1 

1815!  38!  §§_i!  2.  make  a  return  to  the  secretary  of  the  commonwealth  of  all  the  fish  2 

1859,' 102.           inspected  by  him  and  his  deputies  during  the  preceding  year,  desig-  3 

p.' s." 56,' §  41.'     nating  the  quantities,  kinds  and  qualities  of  pickled  and  smoked  fish  4 

inspected,  distinguishing  those  re-inspected  ;  and  the  secretary  shall  5 

cause  it  to  be  published  in  any  newspaper  in  Boston  authorized  to  6 

publish  the  laws  of  the  commonwealth.  7 

^)a<S!n-Tf  *^"*^      Section  C^.     The  inspector  general  of  fish  and  his  deputies  shall  1 

fish.    "           inspect  all  fish,  the  inspection  of  which  is  required  by  this  chapter.  2 

i8o'7!54!§4;       Fish  which  are  intended  for  sale  or  export  and  which  are  subject  to  3 

g'.  s'.  49, 1 35".     inspection  under  the  provisions  of  the  following  sections  may  be  4 

Fjoi'lli.^^'     packed  in  any  manner  which  may  be  agreed  upon  by  the  buyer  and  5 

seller,  without  inspection  or  branding ;  but  if,  at  the  time  of  i)ur-  (> 

chase,  the  buyer  so  requires,  such  fisli  shall  l)e  inspected  according  7 

to  the  provisions  of  the  following  sections  and  the  buyer  shall  pay  8 

all  the  expenses  of  inspecting  and  repacking.  9 
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1  Section  7.     Under  the  supervision  of  the  inspector  general  and  brTudhf*^"'' 

2  his  deputies,  respectively,  all  kinds  of  split  pickled  fish  and  fish  for  c^-.l.  it. 

3  barrelling,  all  codfish  tongues  and  sounds,  halibut  fins  and  napes,  1803,55,  §§3/4; 

4  and  swordfish,  if  said  articles  are  intended  for  export,  shall  be  well  1809,^20,  §  3. 

5  struck  with  salt  or  pickle  in  the  first  instance,  and  preserved  sweet  im>',u. 

6  and  free  from  rust,  taint  or  damage  ;  and  if  they  are  found  in  good  r8.28!"§73 

7  order  and  of  good  quality,  they  shall  be  packed  in  tierces  contain-  J^^^,  132,  §§1,2. 

8  ing  three  hundred  pounds  each,  in  barrels  containing  two  hundred  g.s.  49,'§  36. 

9  pounds  each,  in  half  barrels  containing  one  hundred  pounds  each,  p.'s*.  56,'§25- 

10  or  in  packages  containing  less    than  one  hundred  pounds  each,  on 

11  which    the  number  of  pounds  therein  shall  be  plainly  and  legibly 

12  branded.     Every  cask,  kid  or  package  shall  be  packed  with  good 

13  clean  salt  suitable  for  the  purpose,  and,  after  packing  with  suffi- 

14  cient  salt  to  preserve  its  contents,  shall  be  headed  or  well  secured 

15  and  filled  up  with  a  clean  strong  pickle. 

1  Section  8.     There  shall  be  five  qualities  of  mackerel,  three  of  gatm^olf^ghaa 

2  salmon  and  shad  and  two  of  other  kinds  of  pickled  fish.     Mackerel  etc,  number,' 

.    ,  ,.  ,  •!    ,      1  •  A     1  J^  ji  •    i  measure,  and 

3  01  the  best  qualitv,  not  mutilated,  measuring  not  less  than  thirteen  quality  of. 

1S04    IVI    SI 

4  inches  from  the  extremity  of  the  head  to  the  crotch  or  fork  of  the  1809',  m,  §  s. 

5  tail,  free  from  rust,  taint  or  damage,  shall  be  branded  mimber  one.  1I4; ^47^ §^i. 

6  The  next,  best  quality,  not  less  than  eleven  inches,  measuring  as  {|j6f54'^'^" 

7  aforesaid,  free  from  rust,  taint  or  damage,  shall  be  branded  numbe?'  ^I'Yg'IsV 

8  two.     Those  that  remain  after  the  above  selections,   if  free  from  p.s.'56,'§26* 

9  taint  or  damage,  and  not  less  than  thirteen  inches,  measuring  as 

10  aforesaid,  shall  be  branded  number  three,  large.     Those  of  the  next 

11  inferior  quality,  free  from  taint  or  damage,  not  less  than  ten  inches, 

12  measuring  as  aforesaid,  shall  be  branded  number  three.     All  other 

13  mackerel  free  from  taint  or  damage  shall  be  branded  number  four, 

14  Sahnon  and  shad  which  are  of  the  best  quality  for  family  use,  free 

15  from  rust  or  damage,  shall  be  selected  for  number  one  and  number 

16  two,  the  best  of  them  selected  and  branded  number  one,  and.  the 

17  residue  number  tivo ;  and  all  that  remain,  sound  and  free  from  taint, 

18  shall  be  branded  number  three.     Of  all  other  pickled  fish,  the  best, 

19  which  are  free  from  taint  and  damage,  shall  be  branded  number  one, 

20  and  those  that  remain,  sound  and  free  from  taint,  number  two. 

1  Section  9.     Each  cask,  kid  or  package  shall  be  filled  Avith  fish  casks,  eto.,  ta 

2  of  the  same  kind,  or  parts  of  the  same  kind  of  fish;  and  whoever  kind  of  Ash; 

3  intermixes,  takes  out  or  shifts  any  inspected  fish  which  are  packed  shfftingcon- 

4  or  branded  as  aforesaid,  or  puts  in  other  fish  for  sale  or  export,  n84,V§i2. 

5  shall  forfeit  fifteen    dollars  for  each  package   so  altered.     If  any  Jggf-jfi' ^^ 

6  casualty  renders  it  necessaiy  to  repack  a  cask  of  inspected  fish,  it  Jlg*'*.^!,. 

7  shall  in  all  cases  be  done  by  an  inspector  of  fish.  e.  s.  28,'§  iL 

1839,  132,  §  1.  G.  S.  49,  §  38.  P.  S.  56,  §  27. 

1  Section  10.     The  inspector  shall  brand  in  plain  legible  letters  -how 

2  on  the  head  of  each  cask  of  fish  inspected  b}^  him  the  denomination  ml-ilii,§2. 

3  of  the  fish  packed  or  repacked  therein,  his  name,  and,  if  a  deputy,  Isofiii-i.^ft. 

4  the  name  of  the  place  for  which  he  is  appointed,  the  letters  Mass.,  S;84l''§V^' 

5  and  the  year  in  which  the  fish  are  packed  ;  and  he  shall  also,  if  in  ^j^l'l/J'/fs^"^' 

6  his  judgment  it  may  be  necessary,  nail  in  a  suitable  manner  any  ^f-^'lfl- 

7  cask  in  which  fish  are  packed. 
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may  rater             SECTION  11.     The  inspectoi*  general  of  fish,  or  a  deputy  Specially  1 

^xaminfflsir    Jiutliodzed  by  him  for  that  purpose,  may  at  all  reasonable  times  2 

1879, 171,  §  3.      enter  upon   any  wharf  and   into    any  store,   warehouse,    or  other  3 

place  where  the  packing  of  pickled  fish  is  carried  on  in  this  common-  4 

wealth,  for  the  purpose  of  inspecting,  examining  and  supervising  5 

the  packing  and  inspecting  of  such  fish,  and  may  examine  and  weigh  6 

any  packages  of  such  fish  for  the  purpose  of  ascertaining  whether  7 

they  are  fit  for  export  in  accordance  with  the  requirements  of  law.  8 


Certain  fish 
not  to  be  re- 
inspected. 
18-J!),  31. 
R.  S.  -28,  §  77. 


Section  12.  Pickled  fish,  which  have  been  duly  inspected  in  the  1 
state  or  country  in  which  they  are  packed,  shall  not  be  subject  to  2 
re-inspection  in  this  commonwealth.         g.  s.  49,  §42.  p.  s.  56,  §30.  3 


Small  fisli,  how 
to  be  packed. 
1809,  120,  §  4. 
1817,  70. 
R.  S.  28,  §  76. 
G.  S.  49,  §  43. 
P.  S.  56,  §  31. 


Section  13.     Small  fish  which  are  usually  packed  whole  with  1 

dry  salt  or  pickle  shall  be  put  in  good  casks  of  the  size  and  mate-  2 

rials  required  in  this  chapter  for  the  packing  of  split  pickled  fish,  3 

and  shall  be  packed  close  in  the  cask  and  well  salted ;  the  casks  4 

shall  be  filled  with  the  fish  and  salt,   and  no  more   salt  shall  be  5 

put  with  the  fish  than  is  necessary  for  their  preservation  ;  and  the  6 

casks  containing  such  whole  fish  shall  be  branded  with  the  name  of  7 

the  fish  and  a  like  designation  of  the  qualities  as  is  before  provided  8 

in  this  chapter  relative  to  the  qualities  of  other  pickled  fish.  9 


Casks,  quality 

and  capacity 

of. 

C.  L.  16. 

1692-3,  17,  §  1. 

1756-7,  17,  §  1. 

1803,  .55,  §  1 ; 
155,  §§  1,  2. 

1804,  4,  §  3. 
1809,  120,  §  1. 
1834,  42. 

R.  S.  28,  §  78. 
G.  S.  49,  §  44. 
1867,  3. 
P.  S.  56,  §  32. 


Section  14.  Casks  which  are  used  for  packing  or  repacking 
pickled  fish  intended  for  export,  unless  they  contain  less  than 
twenty-five  pounds  weight,  shall  be  made  of  sound,  well-seasoned 
white  oak,  ash,  red  oak,  spruce,  pine  or  chestnut  staves,  with  head- 
ings of  either  of  said  kinds  of  wood,  and,  if  of  pine,  such  headings 
shall  be  free  from  sap  and  knots  and  planed ;  the  barrels,  half 
barrels  and  tierces  shall  be  well  hooped  with  at  least  three  good 
hoops  of  sufiicient  substance  on  each  bilge,  and  three  hoops  of 
the  like  quality  on  each  chime  ;  the  barrel  staves  shall  be  twenty- 
eigflit  inches  in  leno-th,  and  the  heads  shall  be  seventeen  inches 
between  the  chimes  ;  the  barrels  shall  contain  not  less  than  twenty- 
eight  nor  more  than  twenty-nine  gallons  each,  the  half  barrels  not 
less  than  fifteen  gallons  each  and  the  tierces  not  less  than  forty- 
five  nor  more  than  forty-six  gallons  each.  Each  cask  shall  be  made 
in  a  workmanlike  manner,  and  branded  on  its  side  near  the 
with  the  name  of  the  maker. 


bung 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 


•Casks  to  be 
examined. 
18:iO,  84,  §  4. 
R.  S.  28,  §  79. 
G.  S.  49,  §  45. 
P.  S.  56,  §  33. 


Section  15.     The  inspector  general  or  his  deputies  shall  strictly  1 

examine    and    inspect  all  casks  in  which   fish  are   required   to  be  2 

packed,  and  shall  reject  such  as  are  not  made  in  a  substantial  man-  3 

ner  and  according  to  the  provisions  of  law.  4 


Fees  for  in- 
specting, etc. 
(J.  L.  53. 
1723-4,  6,  §  6. 
1726-7,  1,  §  10. 
1731-2,  2,  §  9. 

1803,  .55,  §  7. 

1804,  112,  §  3. 
1809,  120,  §  7. 
1817,  34,  §  2. 
1824,  146. 
1829,  47. 
laso,  84,  §  3. 
R.  S.  28,  §  80. 


Section  16.     The  fees  for  inspecting  and  branding,  exclusive  of  1 

cooperage,  shall  be,  for  each  tierce,  fourteen  cents  ;  for  each  barrel,  2 

nine  cents  ;  for  each  half  barrel,  six  cents  ;  for  each  cask  of  a  smaller  3 

denomination,  three  cents  ;  and,  in  addition  to  the  fees  aforesaid,  4 

one  cent  for  each  cask  nailed  as  before  provided  ;  and  all  fees  shall,  5 

in  the  first  instance,  be  paid  by  the  original  owner  of  the  fish  or  by  6 

the  person  employing  the  inspector,  and  may  be  recovered  by  them  7 

respectively  of  the  purchaser  or  exporter.  8 


1838,  84,  §  5. 


G.  S.  49,  §  46. 


P.  S.  56,  §  34. 
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1  Section  17.     The  inspector  general  mav  receive  from  each  of  propOTttonof 

2  his  deputies  for  every  cask  of  fish  inspected  by  him  the  following  ^^^1^^}^^' H^^- 

3  fees:  for  each  tierce,  four  cents;    for  each  barrel,  one  cent;  for  R- s. 28,'§ 8i. 

4  each  half  barrel  and  package  of  less  than  one  hundred  and  more  isra.ni, §2.* 

5  than  fifty  pounds,  one-half  of  a  cent;  and  for  each  package  of  fifty    -^-^^'S^^- 

6  pounds  or  less,  one-quarter  of  a  cent. 

1  Section  18.     Smoked  alemves  or  herrings  intended  to  be  packed  hirrin^l^how 

2  for  sale  or  export  shall  be  sufficiently  salted  and  smoked  to  cure  prepared  and 

3  and  preserve  them,  and  shall  afterwards  be  closely  packed  in  boxes  1807, 54,'§i. 

•  «/■*-  RS28S  8*^ 

4  in  clear  and  dry  weather.  p.  s.  56,  §  36.  g'.  s".  49',  §  43! 

1  Section  19.     Smoked  alewives  or  herrings  shall  be  divided  and  ^d'^^mirered 

2  sorted  by  the  inspector  or  his  deputy,  and  designated,  according  R°l'^g'||^ 

3  to  their  quality,  nimiber  one  and  number  tico.     Number  one  shall  g.  s'.  49',  §  49'. 

4  consist  of  all  the  largest  and  best  cured  fish ;  number  two,  of  the    '   "    • 

5  smaller  but  well-cured  fish ;  and  in  all  cases,  those  which  are  belly 

6  broken,  tainted,  scorched  or  burnt,  slack  salted  or  not  sufficiently 

7  smoked  shall  be  taken  out  as  refuse. 

1  Section  20.     Boxes  used  for  packing  smoked  alewives  or  her-  Boxes,  quality 

2  rings  shall  be  made  of  good  sound  boards  sawed  and  well  seasoned,  of.  ^''^p*^^'*^ 

3  the  sides,  top  and  bottom  of  not  less  than  half  inch  and  the  ends  r.^s.^8',184. 

4  of  not  less  than  three-quarters  inch  boards,   securel}^  nailed;  and  p;|;^;|^; 

5  such  boxes  shall  be  seventeen   inches  in  length,  eleven  inches  in 

6  breadth  and  six  inches  in  depth,  in  the  clear,  inside. 

1  Section  21.     Each  box  of  alewives  or  herrings  inspected  shall  ^07r^^,'§2. 

2  be  branded  on  the  top  by  the  inspecting  officer  with  his  name,  the  ^gfil^l^l" 

3  name  of  the  town  where  it  was  inspected,  the  letters  Mass.,  and  g. s. 49,'§ 51. 

4  the  quality,  number  one  or  number  two,  as  the  case  may  be.     Her- 

5  rings  taken  on  the  coasts  of  Nova  Scotia,  Ne^\^oundland,  Labrador, 

6  or  of  the  Magdalen  Islands,  and  brought  into  this  commonwealth 

7  shall  also  be  branded  with  the  name  of  the  place  or  coast  where 

8  they  were  taken. 

1  Section  22.     The  fees  for  inspecting,  packing  and  branding  shall  f®|^^f°^^°^ 

2  be  five  cents  for  each  box,  and  shall  be   paid   by  the   purchaser,  ^^s'ls'lse 

3  The  inspector  general  may  require  from  his  deputies  one  cent  for  g.  s.  49',  §  52. 

4  each  box  inspected,  packed  and  branded  by  them. 

1  Section  23.     No  smoked  alewives  or  herrings  shall  be  exported  fxportfnJ*aie. 

2  from  this  commonwealth,  unless  inspected  and  branded  as  aforesaid,  ^'Jcte^^euf " 

3  under  a  penalty  of  two  dollars  for  each  box  exported;  nor  shall  1718-19,4, §§2, 

4  alewives  or  herrings  be  taken  from  a  box  inspected  and  branded  as  1726-7, 6,§  4. 

5  aforesaid,  and  replaced  by  others  of  an  inferior  quality  with  intent  i807,m,§5.' 

6  to  defraud  any  person  in  the  sale  of  the  same,  under  a  penalty  of  lil;!*^!' 

7  five  dollars  for  each  box  so  changed  ;    but  smoked    herrings    and  g;  |;  ||  1 1^; 

8  alewives  arriving  from  any  other  state  in  the  United  States,  and  p-  s.  56,  §  42. 

9  having  been  there  inspected,  may  be  export-ed  in  a  vessel  from  this 
10  commonwealth  without  being  re-inspected. 

1  Section  24.     K  any  person  puts  or  receives  on  board  a  vessel,  ^rJnsptcteJf 

2  or  into  a  carriage  of  conveyance,  for  sale  within  or  transportation  ^^^- 
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from  this  commonwealth,  pickled  fish  or  smoked  fish  not  inspected  3 

and  branded  as  required  by  law,  he  shall  forfeit  not  more  than  ten  4 

dollars  for  every  hundred  pounds  of  such  fish,  and  in  the  same  pro-  5 

i8iv' 34"'^.*'' ^'  portion  for  any  other  quantity,  and  such  fish  shall  be  forfeited  and  6 

the  inspector  general  or  a  deputy  may  seize  and  libel  the  same.  7 

G.  S.  49,  §§  55,  56.  P.  S.  56,  §§  43,  44. 


1756-7,  17,  §  3. 
1784,  31,  §  15. 
1793,  43. 
1803,  .55,  §§  5,  6, 
9;  1.55,  §5 


R.  S.  28,  §§  88, 
89;  118,  §§20, 
21. 


Penalty  for 
selling"  tainted 
lish  tor  food. 
1809i  120,  §  3. 
R.  S.  28,  §  9(). 
G.  S.  49,  §  ,57. 
P.  S.  56,  §  45. 


Section  25.     Whoever  sells  within  this  commonwealth  or   ex-  1 

ports  therefrom  tainted  or  damaged  fish,  unless  with  the  intent  that  2 

the  same  shall  be  used  for  some  other  purpose  than  as  food,  shall  3 

forfeit  ten  dollars  for  every  hundred  pounds  of  such  fish,  and  in  the  4 

same  proportion  for  any  other  quantity ;  and  upon  a  trial  in  such  5 

case  the  burden  of  proof  shall  be  upon  the  defendant  to  show  for  6 

what  purpose  such  fish  was  so  exported  or  sold.  7 


—  for  branding 
witliout  in- 
specting,  etc. 
1803,  55,  §  8. 
1809,  120,  §  8. 
R.  S.  28,  §  91. 
G.  S.  49,  §  58. 
P.  S.  56,  §  46. 


Section  2(3.     K  the    inspector  general    or   a    deputy  inspector  1 

brands  a  cask  or  package  of  fish,  the  contents  of  which  he  has  not  2 

dul}^  inspected,  packed,  salted  or  coopered,  or  permits  any  other  3 

person  to  use  his  brands  in  violation  or  evasion  of  the  provisions  of  4 

this  chapter,  he  shall  forfeit  twenty  dollars  for  each  oifence,  and  be  5 

liable  to  removal  from  ofiice.  6 


*^ei"iu^of  Section  27.     If  fish  are  sold  by  the  quintal,  it  shall  be  under-  1 

1837?  166.  stood  to  iiieau  a  quintal  of  one  hundred  pounds  avoirdupois,  and  2 

p.' s.' 56,' §  47.'     all  contracts  relative  to  fish  sold  in  this  manner  shall  be  construed  3 

accordingly.  4 


Clam  bait, 
tents  of  b! 
of,  etc. 
1803,  1.55,  § 
1838,  124. 
1840,  63. 
1844,  51. 
1849,  48,  §5 
G.  S.  49,  § 
1867,  347,  § 
P.  S.  56,  § 


con- 
irrel 


1,  2. 

60. 
1. 

48. 


Section  28.  If  clam  bait  is  sold  by  the  barrel,  it  shall  be  con- 
strued to  mean  a  fish  barrel  of  not  more  than  twenty-nine  nor  less 
than  twenty-eight  gallons,  and  containing  twenty-six  gallons  of 
clams  and  not  over  three  gallons  of  pickle.  If  a  disagreement 
arises  between  the  purchaser  and  seller  respecting  the  quantity  in  a 
barrel,  either  party  may  have  the  barrel  measured  l)y  the  inspector 
of  fish ;  and  if  it  does  not  contain  the  aforesaid  nmnber  of  gallons 
of  clams,  the  seller  shall  receive  pay  for  the  number  of  gallons  it 
contains,  and  shall  pay  the  expense  of  measuring  and  coopering ; 
otherwise  the  purchaser  shall  pay  such  expense. 


1 
2 
3 
4 

5 
♦) 
7 
8 
9 
10 


Weighers  of 

fish. 

1888,  1&3,  §  1. 


Section  29.  The  mayor  and  aldermen  of  cities  and  the  select- 
men of  towns,  in  which  salt  water  fish  are  landed  from  vesselsj 
shall  annually  appoint  a  public  weigher  of  fish,  who  shall  hold  office 
for  one  year  from  the  time  of  his  appointment  and  until  his  suc- 
cessor is  appointed,  shall  be  sworn  to  the  faithful  performance  of 
his  ofl&cial  duties  and  shall  give  bond  with  sureties  in  the  sum  of 
five  thousand  dollars. 


Deputies. 
1888,  16;^,  §  ; 


Section  30.     He  may  appoint,  subject  to  the  approval  of  the  1 

mayor  of  the  city  or  the  chairman  of  the  selectmen  of  the  town,  2 

deputy  weighers  for  Avhosc  official  conduct  he  shall  be  answerable,  3 

who  shall  be  sworn,  and   from  each  of  whom   such  weigher  shall  4 

re(|uire  a  bond  A\atli  sureties  in  the  sum  of  one  thousand  dollars.  5 

The  weigher  and  his  deputies  shall  not  be  interested  directly  or  in-  6 

directly  in  the  buying  or  selling  of  fish.  7 
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1  Section  31.     All  fish  when  landed  from  vessels  or  boats  shall  he  Fish  to  be 

2  weighed  by  such  weigher  or  his  deputies,  upon  the  request  or  de-  rlqfe's'tor^"'^ 

3  mand  of  the  buyer  or  seller  of  such  fish  or  of  the  master,  agents  or  a  ils's.'^f^i  §  3 

4  majority  of  the  crew  of  such  vessel  or  boat ;  and  the  weigher  shall 

5  issue  a  certificate  of  weight  to  the  seller  and  a  duplicate  to  tJie  buyer. 

1  Section  32.     The  deputies  shall  make  report  to  the  weigher  of  5l?|ht,etc.,to 

2  the  fish  weighed  by  them,  and  he  shall  keep  a  complete  record  of  \ggg^f^  §4 

3  such  weight  with  the  date  of  weiffhino-   the  name  of  the  vessel  from 

4  which  the  fish  were  taken  and  the  person  for  whom  the  fish  were 

5  weighed.     Such  scales,    beams,   measures  or  balances  as  may  be 

6  required  by  the  weigher  or  his  deputies  shall  be  properly  sealed 

7  according  to  law  and  be  under  his  supervision. 

1  Section  33.     The  fees  for  weighing  shall  be  twenty  cents  per  Fees  for 

2  one  thousand  pounds,  but  in  no  case  less  than  one  dollar,  and  shall  islsfi^fis. 

3  be  paid   by  the   person  applying  to  have  the  fish  weighed.     The 

4  deputies  shall  pay  to  the  weigher   two    cents   per   one   thousand 

5  pounds  for  all  fish  weighed  by  them. 

1  Section  34.     A  weigher  or  any  of  his  deputies  who  violates  his  Penalty  on 

2  oath  of  office  shall  be  liable  to  a  penalty  of  not  less  than  twenty-five  JoT\wiating' 

3  nor  more  than  one  hundred  dollars  and  shall  forfeit  his  position.         ilss!  ilj?f r* 

butter,  cheese  and  lard. 

1  Section  35.     For  the  purposes  of  sections  thirty-six  to  forty-  Definition 

2  seven,  inclusive,  the  word  "  oleomargarine  "  shall,  in  addition  to  its  margarine", 

3  ordinary  meaning,    include   "  butterine  ",  "imitation  butter"  and '•cheele".'^"'^ 

4  any  article,  substance  or  compound  made  in  miitation  or  semblance  p^g"  Ig^'A^^f 

5  of  butter  or  as  a  substitute  for  butter  and  not  made  exclusively  and 

6  wholly  of  milk  or  cream,  or  containing  any  fats,  oils  or  grease  not 

7  produced   from  milk  or  cream,  and  for  the   purposes  of  sections 

8  thirty-seven,  thirty-eight  and  forty-one  to  forty-seten,  inclusive,  the 

9  terms  ' '  butter  "  and  ' '  cheese  "  shall  mean  the  products  which  are 

10  usually  known  by  these  names  and  are  manufactured  exclusively 

11  from    milk    or  cream,  with  salt  and  rennet,  and  with  or  without 

12  coloring  matter. 

1  Section  36.     Whoever,  himself  or  by  his  agent,  sells,  exposes  imitation 

2  for  sale  or  has  in  his  possession  with  intent  to  sell,  oleomargarine  m""ked°  ^^ 

3  shall   have    the   word    ^'' oleomargmHne"  or  '■'■  butter iiie"   stamped,  }|gf' 292,'!  i.' 

4  labelled  or  marked,  so  that  said  word  cannot  be  easily  defaced,  upon  Ig'gf's^ijyi" 

5  the  top,  side  and  bottom  of  every  tub,  firkin,  box  or  package  con-  {f|^'|i!'f  j- 

6  taining  anv  of  said  oleomargarine.     Whoever,  himself  or  by  his  i48Mass.  ni 

c  ...  150  3Iass  328 

7  agent,  exposes  or  offers  for  sale  oleomargarine  not  in  the  original  157  Mass.' 405; 

8  package  shall  attach  thereto  in  a  conspicuous  place  a  label  bearing 

9  the  words  '^imitation  butter '\   or   the    word   '-'■  oleomargarine''''  or 

10  '•'■  butter ine".     In  retail  sales  of  oleomargarine  not  in  the  original 

11  package  the  seller  shall  attach  to  each  package  so  sold,  and  shall 

12  deliver  therewith  to  the  purchaser,  a  label  or  wrapper  bearing  in  a 

13  conspicuous    place    upon    the   outside   of  the   package   the   words 

14  <■'' {mitation  butter'",  ov  the  word  ^^  oJeo7Jiargarme"  or '■'■  butter  ine". 

15  All  said  stamps,  labels  and  marks  shall  be  in  printed  letters  in  a 
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straight  line  of  plain,  uneondensed  gothic  type,  not  less  than  one- 
half  inch  in  leno-th. 


IG 
17 


Imitation 
cheese  to  be 
marked. 
18S1,  2S)2,  §  2. 
P.  S.  56,  §  IS. 
1885,  352,  §  2. 


Penalty  for 
violation  of 
two  precedin; 
sections. 
1878,  106,  §  2. 

1880,  199. 

1881,  292,  §  3. 
P.  S.  .56,  §  19. 
1886,  317,  §§  2, 
1894,  280,  §  1. 


Conveyance  of 
oleomargarine 
for  .sale. 
1886,  317,  §  4. 


Section  37.     l^^ioever,  himself  or  by  his  agent,  sells,  exposes  1 

for  sale  or  has  in  his  possession  with  intent  to  sell,  aii}^  article,  2 

substance  or  compound,  made  in  imitation  or  semblance  of  cheese  3 

or  as  a  substitute  for  cheese,  and  not  made  exclusively  and  wholly  of  4 

milk  or  cream,  or  containing  any  fats,  oils  or  grease  not  produced  5 

from  milk  or  cream,  shall  have  the  words  "  imitation  cheese''''  stamped,  6 

labelled  or  marked  in  printed  letters  of  plain,  uneondensed  gothic  7 

type,  not  less  than  one  inch  in  length,  so  that  said  words  cannot  8 

be  easily  defaced,  upon  the  side  of  every  cheese-cloth  or  band  around  9 

the  same,  and  upon  the  top  and  side  of  every  tub,  firkin,  box  or  10 

package  containing  any  of  said  article,  substance  or  compound.     In  11 

retail  sales  of  any  of  said  article,  substance  or  compound  not  in  the  12 

original  packages,  the  seller  shall  attach  to  each  package  so  sold  at  13 

retail,  and  shall  deliver  therewith  to  the  purchaser,  a  label  or  T^Tap-  14 

per  bearing  in  a  conspicuous  place  upon  the  outside  of  the  package  15 

the  words  '•^imitation  clieese^\   in  printed  letters  oC  plain  uncon-  l(i 

densed  gothic  type,  not  less  than  one-half  inch  in  length.  17 

Section  38.     ^\Tioever  sells,  exposes  for  sale  or  has  in  his  pos-  1 

session  with  intent  to  sell,  any  article,  substance  or  compound  made  2 

in  imitation  or  semblance  of  butter  or  cheese  or  as  a  substitute  for  3 

butter  or  cheese,  except  as  provided  in  the  two  preceding  sections,  4 

and  whoever,  with  intent  to  deceive,   defaces,   erases,   cancels  or  5 

removes  any  mark,  stamp,  brand,  label  or  wrapper  provided  for  in  6 

said  sections,  or  in  any  manner  shall  falsely  label,  stamp  or  mark  7 

any  box,  tub,  article  or  package  marked,   stamped  or  labelled  as  8 

aforesaid,  or  whoever,  himself  or  by  his   agent,  sells,  exposes  for  9 

sale,  or  has  in  his  possession  with  intent  to  sell,  oleomargarine,  10 

contained  in  any  box,  tub,  article  or  package,  marked  or  labelled  11 

with  the  word  "  dairy '\  or  the  word  "  creamery '\  or  the  name  of  12 

any  breed  of  dairy  cattle,  shall  for  the  first  offence  forfeit  one  hun-  13 

dred  dollars,  and  for  each  subsequent  oflence  two  hundred  dollars  to  14 

the  use  of  the  city  or  town  in  which  the  offence  was  committed.  15 

Section  39.     Every  person  who  conveys  oleomargarine  in  car-  1 

riages  or  otherwise,  for  the  purpose  of  selling  the  same  in  any  city  2 

or  town,  shall  annually,  in  May,   be  licensed  by  an  inspector  of  3 

milk  of  such  city  or  town  to  sell  the  same  within  the  limits  thereof,  4 

and  shall  pay  therefor  to  such  inspector  fifty  cents  to  the  use  of  the  5 

city  or  town.     The  inspector  shall  pa}'  over  monthly  to  the  treasurer  6 

of  such  city  or  town  all  money  collected  by  him.     In  towns  in  which  7 

there  is  no  inspector  of  milk,  licenses  shall  be  issued  by  the  town  8 

clerk.     Licenses  shall  be  issued  only  in  the  names  of  the  owners  of  9 

carriages  or  other  vehicles,  and  shall  be  conclusive  evidence  of  owner-  10 

ship.     No  license   shall    be   sold,   assigned    or   transferred.     Each  11 

license  shall  be  numbered  and  shall  state  the  name,  residence,  place  12 

of  business,  number  of  (carriages  or  other  vehicles  us(!d,  and  the  name  13 

and  residence  of  every  driver  or  other  person  engaged  in  carry-  14 

ing  oleomargarine.      Each  licensee  shall  before  engaging  in  the  sale  15 

of  oleomargarine  cause  his  name,  the  numl)er  of  his  license  and  his  16 

place  of  business  to  be  legibly  placed  on  each  outer  side  of  all  car-  17 
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18  riages  or  vehicles  used  by  him  in  the  conveyance  and  sale  thereof, 

19  in  gothic  letters  not  less  than  one  inch  in  length,  and  he  shall  report 

20  to  the  inspector  any  change  of  driver  or  other  person  employed 

21  by  him  which  may  occur  during  the  term  of  his  license.     Whoever, 

22  without  being  first  licensed,  sells  oleomargarine,  or  exposes  or  offers 

23  it  for  sale  from  carriages  or  other  vehicles  or  has  it  in  his  custody 

24  or  possession  with  intent  so  to  sell,  and  whoever  violates  any  of  the 

25  provisions  of  this  section,  shall,  for  a  first  offence,  be  punished  by  a 

26  fine  of  not  less  than  thirty  nor  more  than  one  hundred  dollars,  and, 

27  for  a  second  offence,  by  a  fine  of  not  less  than  fifty  nor  more  than 

28  three  hundred  dollars. 

1  Section  40.     Every  person,  before  selling  or  offering  for  sale  Registration 

2  oleomargarine  in  a  store,  booth,  stand  or  market-place  in  a  city  or  oieomarga^rine. 

3  in  a  town    in  which  an  inspector  of  milk  is  appointed,  shall  an-  i^^e,  317,  §5. 

4  nually,  in  May,  register  in  the  books  of  such  inspector,  or  if  there 

5  is  no  inspector  then  in  the  books  of  the  town  clerk,  his  name  and 

6  proposed  place  of  sale,  and  shall  pay  .fifty  cents  for  the  registering 

7  to  the  use  of  such  city  or  town.     Whoever  neglects  so  to  register 

8  shall  be  punished  by  a  fine  of  not  more  than  twenty  dollars. 

1  Section  41.     Whoever,    himself  or    by   his    agent  or   servant,  Manufacture, 

,r  J,,   possession  or 

2  renders,  manufactures,  sells,  otters  for  sale,  exposes  for  sale,  takes  f?^®  i^* ir"*^"- 

3  orders  for  the  future  delivery  of,  has  in  his  possession,  keeps  in  prohibited. 

4  storage,   distributes,   delivers,   transfers  or  conveys  with  intent  to  1894^  280,  §  e!  ' 

5  sell,  witliin  the  commonwealth,  any  article,  product  or  compound  iseVass.^m 

6  made  wholly  or  partly  out  of  any  fat,  oil  or  oleaginous  substance  or  ^  Mass!  520! 

7  compound  thereof,  not  produced  from  unadulterated  milk  or  cream  i^g  Mass' 132" 

8  from  the  same,  which  shall  be  in  imitation  of  yellow  butter  produced  losu.  s.  46i, 

9  from  pure  unadulterated  milk  or  cream  of  the  same,  shall  be  punished 

10  bv  a  fine  of  not  less  than  one  hundred  nor  more  than  five  hundred 

11  dollars  or  by  imprisonment  for  not  more  than  one  year;   but  the 

12  provisions  of  this  section  shall  not  prohibit  the  manufacture  or  sale 

13  of  oleomargarine  in  a  separate  and  distinct  form  and  in  such  manner 

14  as  will  inform  the  consumer  of  its   real  character,  free  from   any 

15  coloration  or  ingredient  which  causes  it  to  look  like  butter. 

1  Section  42.     Inspectors  of  milk  shall,  if  they  have  reasonable  complaints  f9r 

2  cause  to  believe  that  the  provisions  of  sections  thirty-six  to  forty-  tuted  hyio-^  ^' 

3  seven,  inclusive,  have  been  violated,  and  on  the  information  of  any  n^it**^''^^* 

4  person  who  lays  before  them  satisfactory  evidence  by  which  to  sus-  p.^s'.l6!'/2o. 

5  tain    such  complaints,   institute   complaints  for  violations   of  said  J^^' |^^'§§|  ^' *• 

6  sections.     They  may  enter  all  places  in  which  butter,  cheese  or  imi-  152  Mass.  12^ 

7  tations  thereof  are  stored  or  kept  for  sale,  and  shall  take  samples  177  Mass!  67." 

8  of  suspected  butter,  cheese  or  imitations  thereof  and  cause  them  to 

9  be  analyzed  or  otherwise  satisfactorily  tested,  and  shall  record  and 

10  preserve  the  result  of  such  analysis  or  test  as  evidence.     Before  com- 

11  .mencing  the  analysis  of  any  sample  in  proceedings  under  sections 

12  thirty-six,  thirty-seven  and  thu-ty-eight,  the  analyst  shall  reseiwe 

13  and  seal  a  portion  of  the  sample,  and,  upon  a  complaint  against 

14  any   person,   such   reserved  portion   of  the    sample  alleged  to  be 

15  adulterated  shall,  upon  application,  be  delivered  to  the  defendant 

16  or  his  attorney.     The  expense  of  such  analysis  or  test,  not  exceeding 

17  twenty  dollars  in  any  one  case,  may  be  included  in  the  expenses  of 
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Fraud  in  sale 
of  butter. 
1891,  41-2,  §  1. 
1894,  280,  §  2. 
156  Mass.  -2.36. 
155  U.  S.  461. 


Marks  re- 
quired on  tuljs, 
etc. 

1891,  412,  §  2. 
1894,  280,  §  3. 
148  Mass.  172. 
150  Mass.  327. 


Placard  re- 
quired in  store. 
1891,  412,  §  3. 
156  Mass.  236, 
239. 


—  on  cart. 
1891,  412,  §  4. 
1894,  280,  §  4. 
158  Mass.  218. 
162  Mass.  506. 


Serving  oleo- 
marearine  at 
hotels. 
1891,  412,  §  5. 
1896,  377,  §  2. 
159  Mass.  113. 


Sale  of 
renovated 
butter. 
1899,  340. 


such  prosecutions.     Whoever  hinders,  obstructs  or  in  any  way  in-  18 

terferes  with  an  inspector  or  his  agent  in  the  performance  of  his  19 

duty  under  the  provisions  of  this  section  shall  be  punished  by  a  20 

fine  of  fifty  dollars  for  the  first  offence  and  of  one  hundred  dollars  21 

for  each  subsequent  ofience.  22 

Section  43,     Whoever,  himself  or  by  his  agent,  sells  or  offers  1 

for  sale  to  any  person  who  asks,  sends   or  inquires  for  butter,  any  2 

oleomargarine,  shall  be  punished  by  a  fine  of  one  hundred  dollars  3 

for  each  offence.  4 

Section  44.     Whoever  exposes  for  sale  oleomargarine  which  is  1 

not  marked  and  distinguished  by  all  the  marks,  words  and  stamps  2 

required  by  law,  and  does  not  have  upon  the  exposed  contents  of  3 

every  opened  tub,  package  or  parcel  thereof  a  conspicuous  placard  4 

with  the  word  '■^oleomargarine"   printed  thereon  in  plain,  uncon-  5 

densed  gothic  letters,  not  less  than  one  inch  long,  shall  be  pun-  6 

ished  by  a  fine  of  one  hundred  dollars  for  each  offence.  7 

Section  45.     Whoever  sells  oleomargarine  from  any  dwelling,  1 

store,   office   or  public    mart  which  does   not  have    conspicuously  2 

posted  thereon  the  placard  or  sign,  in  letters  not  less  than   four  3 

inches   in   length,  '''■oleomargarine  sold  here",  or  '•'-huUerine  sold  4 

here",  approved  Ijy  the  dairy  l)ureau,  shall  be  punished  by  a  fine  of  5 

one  hundred  dollars  for  the  first  offence  and  one  hundred  dollars  6 

for  each  day's  neglect  after  conviction  for  the  first  offence.  7 

Section  46.     Whoever,  himself  or  by  his  agent,  peddles,  sells,  1 

solicits  orders  for  the  future  delivery  of  or  delivers  from  any  cart,  2 

wagon  or  other  vehicle,  oleomargarine,  not  having  on  both  sides  of  3 

said  cart,  wagon  or  other  vehicle  the  placard  in  uncondensed  gothic  4 

letters,  not  less  than  three  inches  in  length,  ^'■licensed  to  sell  oleo-  5 

margarine  "  shall  be  punished  by  a  fine  of  one  hundred  dollars  or  6 

by  imprisonment  for  thirty  days  for  each  offence.  7 

Section  47.     Whoever  furnishes  oleomargarine  or  causes  it  to  be  1 

furnished  in  any  hotel,  restaurant  or  boarding  house  or  at  any  lunch  2 

counter,  to  a  guest  or  patron  thereof,  instead  of  butter,  without  3 

notifying  said  guest  or  patron  that  the  substance  so  furnished  is  4 

not  butter  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  more  5 

than  fifty  dollars  for  each  ofience.  6 

Section  48.     Whoever,  himself  or  by  his  agent,  or  as  the  ser-  1 

vant  or  agent  of  another  person,  sells,  exposes  for  sale  or  has  in  his  2 

custody  or  possession  with  intent  to  sell,  an}^  article  or  compound  3 

which  is  produced  by  taking  original  packing  stock  or  other  butter,  4 

or  both,  melting  the  same,  so  that  the  butter  fat  can  be  drawn  off,  5 

mixing  the  said  butter  fat  with  skimmed  milk,  or  milk,  or  cream,  6 

or  other  milk  product,  and  ro-ehurning  the  said  mixture,  or  b}^  any  7 

similar  process,  and  is  commonly  known  as  process  butter,  shall  8 

have  the  words  '■'■renovated  butter"  conspicuously  stamped,  labelled  9 

or  marked,  in  a  straight  line  in  printed  letters,  not  less  than  one-  10 

half  inch  in  length,  of  plain,  uncondensed  gothic  ty])e,  so  that  said  11 

words  cannot  be  easily  defaced,  upon  the  top,  side  and  ))ott()ni  of  12 

every  tub,  firkin,  box  or  package  containing  said  article  or  com-  13 
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14  pound.     The  seller  at  retail  of  said  article  or  compound,  which  is 

15  not  in  the  original  package,  shall  himself  or  In  his  agent,  attach  to 

16  each  package  so  sold  and  deliver  therewith  to  the  purchaser  a  label 

17  or  wrapper  bearing  in  a  conspicuous  place  upon  the  outside  of  the 

18  package  the  words  '■'renovated  butter'' m   printed  letters  not   less 

19  than  one-half  inch  in  length  in  a  straight  line  of  })lain  uncondensed 

20  gotliic  type.      AVhoever  violates  the  provisions  of  this  section  shall 

21  be  punished  by  a  fine  of  not  less  than  one  hundred  nor  more  than 

22  five  hundred  dollars  or  by  imprisonment  for  not  more  than  one  year. 

1  Section  49.     No   person   shall  sell,    deliver,   prepare,   put   up,  wrappers  of 

2  expose  or  ofier  for  sale  any  lard,  or  any  article  intended  for  use  as  fardto'^be^ 

3  lard,  which  contains  any  ingredient  except  the  pure  fat  of  swine,  in  J^gv^^lfg. 

4  any  tierce,  bucket,  pail  or  other  vessel  or  wrapper,  or  under  any 

5  label,  bearing  the  words  '■'pure ",  ''refined  ",  "family  ",  or  either  of 

6  them,  alone  or  in  combination  with  other  words ;  but  every  vessel, 

7  wrapper  or  label  in  or  under  Avhich  such  article  is  sold,  delivered, 

8  prepared,  put  up  or  exposed  for  sale  by  him  shall  bear  on  the  top 

9  or  outer  side  thereof,  in  letters  not  less  than  one-half  inch  in  length 

10  and  plainly  exposed  to  view,  the  words  "compound  lard".      Who- 

11  ever  violates  the  provisions  of  this  section  shall  be  punished  by  a 

1 2  fine  of  not  more  than  fifty  dollars  for  the  first  ottence  or  of  not  more 

13  than  one  hundred  dollars  for  a  subsequent  ofience. 

1  Section  50.     All  fines  recovered  under  the  provisions  of  sections  Disposition 

2  forty-three,  forty-four,  forty-five,  forty-six  and  forty-seven  shall  be  i89i°4ri,  §  12. 

3  payable  to  the  commonwealth. 


MILK. 


1  Section  51.     The  mayor  and  aldermen  of  cities  shall,  and  the  Appointment 

2  selectmen  of  towns  may,  annually  appoint  one  or  more  inspectors  of  mi?k!*^  °^^ 

3  of  milk  for  their  respective  cities  and  towns.     Each  inspector  shall  g.^s.'49,'|i48.^' 

4  be  sworn  before  entering  upon  the  performance  of  his  official  duties  p.^s.57%fi;| 

5  and  shall  publish  a  notice  of  his  appointment  for  two  weeks  in  a  Jls'l^o'!!' 

6  newspaper  published  in  his  city  or  town,  if  any;  otherwise  he  shall  isse!  sis!  §  1. 

7  post  such  notice  in  two  or  more  public  places  in  such  city  or  town. 

8  He  shall  receive  such  compensation  as  the  mayor  and  aldermen  or 

9  selectmen  may  determine. 

1  Section  52.     Such  inspectors  shall  keep  an  office  and  shall  record,  '^^^'^^^^^^l 

2  in  books  kept  for  the  purpose,  the  names  and  places  of  business  of  J|''|"4^'|y<5^- 

3  all  persons  engaged  in  the  sale  of  milk  within  their  city  or  town.  i8f;o,i65, §2. " 

4  They  may,  with  the  approval  of  the  mayor  or  selectmen,  employ  p.  s.  57,'§  2/ 

5  collectors  of  samples  of  milk,  who  shall  be  sworn  before  entering  IssJ  sS  §^4^' *' 

6  upon  their  duties.     The  inspectors  or  collectors  may  enter  all  places  ]i  A'lfen',  Hi; ^" 

7  in  which  milk  is  stored  or  kept  for  sale  and  all  carriages  used  for  i|2  Mass.  12^ 

8  the  conve3^ance  of  milk,  and  may  take  therefrom  samples  for  analysis.  143  Mass.  172, 

9  They  shall,  upon  request  made  at  the  time  such  sample  is  taken,  i44Ma68. 132. 

10  seal  and  deliver  to  the  owner  or  person  from  whose  possession  the 

11  milk  is  taken  a  portion  of  each  sample,  and  a  receipt  therefor  shall 

12  be  given  to  the  inspector  or  collector.     Inspectors  shall  cause  such 

13  samples  to  be  analyzed  or  otherwise   satisfiictorily  tested,  and  shall 

14  record  and  preserve  as  evidence  the  results  thereof;  but  no  evidence 

15  of  the  result  of  such  analysis  or  test  shall  be  received  if  the  in- 
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spector  or  collector  on  request,  refuses  or  neglects  to  seal  and  16 
deliver  a  portion  of  the  sample  taken  as  aforesaid  to  the  owner  17 
or  person  from  whose  possession  it  is  taken.  18 


Vendors  of 
milk  in  car- 
riages to  be 
licensed. 
1859,  206,  §  2. 
G.  S.  49,  §  151. 
1864,  122,  §  4. 
1880,  209,  §  1. 
P.  8.  57,  §  3. 


—  in  stores  to 
be  registered. 
1864,  122,  §  4. 
1880,  209,  §  2. 
P.  S.  57,  §  4. 

1  Allen,  .593. 

2  Allen,  157. 


Sale  of  adul- 
terated and 
skimmed  milk. 
1856,  222. 

1859,  296,  §§  4,  5. 
G.  S.  49,  §  151. 

1860,  165,  §  1. 

1863,  140,  §  2. 

1864,  122,  §  4. 

1868,  2a3,  §  1. 

1869,  150,  §  1. 

1870,  .311. 
1872,  319,  §§  1-3. 
1880,  209,  §§  3, 4. 
P.  S.  57,  §§  5, 6. 

1885,  352,  §  8. 

1886,  318,  §  2. 
1900,  300,  §  1. 

9  Allen,  489. 

10  Allen,  199. 

11  Allen,  264. 
103  Mass.  444. 


Section  53.  Whoever,  in  cities  and  in  towns  in  which  an  in- 
spector of  milk  is  appointed,  conveys  milk  in  carriages  or  otherwise 
for  the  purpose  of  selling  it  in  such  city  or  town  shall  annually, 
before  the  first  day  of  June,  be  licensed  by  the  inspector  of  milk 
of  such  city  or  town  to  sell  milk  within  the  limits  thereof,  and  shall 
pay  to  such  inspector  fifty  cents  to  the  use  of  the  city  or  town. 
The  inspector  shall  pay  over  monthly  to  the  city  or  town  treasurer 
all  money  collected  by  him.  Licenses  shall  be  issued  only  in  the 
names  of  the  owners  of  carriages  or  other  vehicles.  They  shall, 
for  the  purposes  of  this  chapter,  be  conclusive  evidence  of  ownership 
and  shall  not  be  sold,  assigned  or  transferred.  Each  license  shall 
contain  the  number  thereof,  the  name,  residence,  place  of  business, 
number  of  carriages  or  other  vehicles  used  by  the  licensee  and 
the  name  of  every  driver  or  other  person  employed  by  him  in  carry- 
ins:  or  sellinof  milk.  Each  licensee  shall,  before  enffajjino-  in  the 
sale  of  milk,  cause  his  name,  the  number  of  his  license  and  his 
place  of  business  to  be  legibly  placed  on  each  outer  side  of  all 
carriages  or  vehicles  used  by  him  in  the  conveyance  and  sale  of 
milk,  and  he  shall  report  to  the  inspector  any  change  of  driver  or 
other  person  who  may  be  employed  by  him  occurring  during  the 
term  of  his  license.  Whoever,  without  being  first  so  licensed, 
sells  milk  or  exposes  it  for  sale  fi'om  carriages  or  other  vehicles, 
or  has  it  in  his  custody  or  possession  with  intent  so  to  sell,  and  who- 
ever violates  any  of  the  provisions  of  this  section,  shall  for  a  first 
offence  be  punished  by  a  fine  of  not  less  than  thirty  nor  more  than 
one  hundred  dollars,  for  a  second  offence  by  a  fine  of  not  less  than 
fifty  nor  more  than  three  hundred  dollars  and  for  a  subsequent 
offence  by  a  fine  of  fifty  dollars  and  by  imprisonment  for  not  less 
than  thirty  nor  more  than  sixty  days. 

Section  54.  Every  person,  before  selling  milk  or  offering  it  for 
sale  in  a  store,  booth,  stand  or  market-place  in  a  city  or  in  a  town 
in  which  an  inspector  of  milk  is  a})pointed,  shall  register  in  the 
books  of  such  inspector  his  name  and  proposed  place  of  sale,  and 
shall  pay  to  him  fifty  cents  to  the  use  of  such  city  or  town.  Who- 
ever neglects  so  to  register  shall  be  punished  by  a  fine  of  not  more 
than  twenty  dollars. 

Section  55.  Whoever,  himself  or  by  his  servant  or  agent,  or 
as  the  servant  or  agent  of  another  person,  sells,  exchanges  or 
delivers,  or  has  in  his  custody  or  possession  mth  intent  to  sell, 
exchange  or  deliver  or  exposes  or  offers  for  sale  or  exchange,  adul- 
terated milk  or  milk  to  which  water  or  an}^  foreign  substance  has 
been  added,  or  milk  produced  from  cows  which  have  been  fed  on 
the  refuse  of  distilleries,  or  from  sick  or  diseased  cows,  or,  as  pure 
milk,  milk  from  which  the  cream  or  a  part  thereof  has  been  removed, 
and  whoever  sells,  exchanges  or  delivers  or  has  in  his  custody  or 
possession  with  intent  to  sell,  exchange  or  deliver,  skimmed  milk 
containing  less  than  nine  and  three-tenths  })er  cent  of  milk  solids  ex- 
clusive of  fat,  shall  for  a  first  ofience  be  punished  by  a  fine  of  not 
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13  less  than  fifty  nor  more  than  two  hundred  dollars,  for  a  second  offence  107  Mass.  194. 

14  by  a  fine  of  not  less  than  one  hundred  nor  muie  than  three  hundred  m liall'.  it. 

15  dollars  and  for  a  subsequent  ofience  by  a  fine  of  fifty  dollars  and  by  uoMalsili; 

16  imprisonment  for  not  less  than  sixty  nor  more  than  ninety  days.         143  Mass' leg' 

144  Mass.  .357.  149  Mass.  9.  IS.-i  Mass.  442.  160  Mass.  533.  172,  418. 

146  Mass.  38,  128,  512.        153  Mass.  159.  1.59  Mass.  8.  165  Mass.  38. 

1  Section  56.     In  prosecutions  under  the  provisions  of  sections  standard 

2  fifty -one    to    sixty-four,   inclusive,  milk  which,    upon    analysis,  is  i^8o^  209^  §*7." 

3  shown  to  contain  in  April,  May,  June,  July,  August  and  Septem-  fskf; .352,^6. 

4  ber  less  than  tAvelve  per  cent  of  milk  solids,  or  less  than  nine  per  Igge'a^l'f'j' 

5  cent  of  milk  solids  exclusive  of  fat,  or  less  than  three  per  cent  of  J^?''-,^^^'  „ 

.      ,  ,  ,  .  ^  132  Mass.  11. 

6  tat,  and  in  the  other  months  to  contain  less  than  thirteen  per  cent  139  Mass.  193. 

7  of  milk  solids,  or  less  than  nine  and  three-tenths  per  cent  of  milk 

8  solids  exclusive  of  fat,  or  less  than  three  and  seven-tenths  per  cent 

9  of  fat,  shall  not  be  considered  milk  of  good  standard  quality. 

1  Section  57.     Whoever,  himself  or  by  his  servant  or  agent  or  saieofmiik 

2  as  the  servant  or  agent  of  another  person,  sells,  exchanges  or  de-  quafity!*^" 

3  livers,  or  has  in  his  custody  or  possession  with  intent  to  sell,  ex-  p.^s.f7!'|6\ 

4  change  or  deliver,  milk  which  is  not  of  good  standard  quality  shall  \^'^  |^;  1 1; 

5  for  a  first  ofi'ence  be  punished  by  a  fine  of  not  more  than    fifty 

6  dollars,  for  a  second  ofience  b}^  a  fine  of  not  less  than  one  hundred 

7  nor  more  than  two  hundred  dollars,  and  for  a  subsequent  ofi'ence  by 

8  a  fine  of  fifty  dollars  and  by  imprisonment  for  not  less  than  sixty 

9  nor  more  than  ninety  days. 

1  Section  58.     Whoever,  himself  or  by  his  agent,  sells,  exchanges  vessels  con- 

2  or  delivers  or  has  in  his  custody  or  possession  with  intent  to  sell,  skimnfed  miik 

3  exchange  or  deliver,  milk  from  which  the  cream  or  a  part  thereof  i88of209!t^5.*^" 

4  has  been  removed,  not  having   the  words   '■'■  sMmmed   milk''  dis- ^-JlJ^y^ 

5  tinctly  marked  upon  a  liofht  o-round  in  plain,  dark,  uncondensed  i896;398;§jl 

-  y   ,  \  '='    .     ^,      .       ,  /     .  .  ,  141  Mass.  129, 

6  gothic  letters  at  least  one  inch  in  length  in  a  conspicuous  place 

7  upon  every  vessel,  can  or  package  from  or  in  which  such  milk  is, 

8  or  is  intended  to  be,  sold,  exchanged  or  delivered  shall  be  punished 

9  as  provided  in  section  fifty-five.     If  such  vessel,  can  or  package  is 

10  of  the  capacity  of  not  more  than  two  quarts,  said  words  may  be 

11  placed  upon  a  detachable  label  or  tag  attached  thereto  and  said 

12  letters  may  be  less  than  one  inch  in  length. 


1  Section  59.     Whoever  sells,  or  ofiers  for  sale  or  exchange,  con-  saieofc^- 

2  densed  milk  or  condensed  skimmed  milk  in  hermetically  sealed  cans  rllufated* 

3  without  having  such  cans  distinctly  labelled  with  the  name  of  the  i896,264. 

4  manufacturer  of  such  milk,  the  brand  under  which  it  is  made  and 

5  the  contents  of  the  can  :  and  whoever  sells  condensed  milk  fi-om 

6  cans  or  packages  not  hermetically  sealed  without  having  such  cans 

7  or  packages  branded  or  labelled  with  the  name  of  the  manufacturer, 

8  shall  be  punished  as  provided  in  section  fifty-five. 

1  Section  60.     ^Tioever  makes,  causes  to  be  made,  uses  or  has  Penalty  for 

2  in  his  possession,  an  imitation  or  counterfeit  of  a  seal  used  by  an  f|i"feai. 

3  inspector  of  milk,  collector  of  samples  or  other  ofiicer  engaged  in  Ig^lilfs: 

4  the  inspection  of  milk,   and  whoever  changes  or  tampers  with  a 

5  sample  taken  or  sealed  as  provided   in   section  fifty-two,  shall  be 

6  punished  by  a  fine  of  one  hundred  dollars  and  by  imprisonment  for 

7  not  less  than  three  nor  more  than  six  months. 
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fpTtito?8*for"'        Section  61.     An  inspector  of  milk,  or  his  servant  or  agent,  who 
Vo'?,°\na°;?!!"      wilfully  connives  at  or  assists  in  a  violation  of  the  provisions  of  sec- 
p.  s.  57,  §  8.       tions  fiftj'-one  to  sixt^^-four,  incluvSive,  or  ot  section  seventy,  or  who- 
141  Mass.  135.     evcr,  cxccpt  as  provided  in  section  forty-two,  hinders,  obstructs  or 
interferes  with  an  inspector  of  milk  or  his  servant  or  agent  in  the 
performance  of  his  duty,  shall  be  punished  by  a  tine  of  not  less  than 
one  hundred  nor  more  than  three  hundred  dollars  or  by  imprison- 
ment for  not  less  than  thirty  nor  more  than  sixty  days. 

^roducCTof  Section  62.     A  producer  of  milk  shall  not  be  liable  to  prosecu- 

miik  regulated,  tioii  for  the  reason  that  the  milk  produced  by  him  is  not  of  good 
165  Mass.  38.  standard  quality  unless  such  milk  was  taken  upon  his  premises  or 
while  in  his  possession  or  under  his  control  by  an  inspector  of  milk, 
by  a  collector  of  samples  of  milk,  or  by  an  agent  of  the  dairy  bureau 
or  of  the  state  board  of  health,  and  a  sealed  sample  thereof  was 
given  to  him. 


Result  of 
analysis  to 
owner. 
1899,  169.- 
176  Mass.  292. 


Inspectors  to 
make  com- 
plaints. 
1859,  206,  §  1. 
G.  S.  49,  §  149. 

1868,  26:^,  §  3. 

1869,  150,  §  3. 


Section  63.  An  officer  of  the  state  board  of  health  or  of  the 
dairy  bureau,  an  inspector  of  milk  or  collector  of  samples  or  other 
state,  city  or  town  officer  who  obtains  a  sample  of  milk  for  analysis 
shall,  within  ten  days  after  obtaining  the  result  of  the  analysis,  send 
it  to  the  person  from  whom  the  sample  was  taken  or  to  the  person 
responsible  for  the  condition  of  such  milk. 

Section  64.  An  inspector  shall  make  a  complaint  for  a  viola- 
tion of  any  of  the  provisions  of  sections  fifty-one  to  sixty-nine, 
inclusive,  upon  the  information  of  anj^  person  who  lays  before  him 
satisfactory  evidence  b\^  which  to  sustain  such  complaint. 

p.  S.  57,  §  10.  141  Mass.  129. 


fordetemin-'^      Section  65.     Bottlcs,  pipcttcs  or  other  measuring  glasses  which  1 

o^^miik^'*^'^'*^     are  used  by  a  person,  firm  or  corporation,  or  b}^  an  employee  or  2 

1901, 202,  §§  1,2.  agent  thereof,  at  a  creamery,  cheese  factory,  condensed  milk  factory,  3 

milk  depot  or  other  place  in  this  commonwealth,  in  determining  4 

by  any  test  the  value  of  milk  or  cream  received  from  diflerent  per-  5 

sons  or  associations  at  such  creameries,  factories  or  milk  depots  as  6 

a  basis  of  payment  for  such  milk  or  cream,  shall,  before  use,  be  7 

tested  for  accuracy  by  the  director  of  the  Hatch  experiment  station  8 

of  the  Massachusetts  Agricultural  College  or  by  a  competent  per-  9 

son  who  may  be  designated  by  him.     Such  du'ector  shall  receive  10 

for  such  service  the  amount  of  the  actual  cost  incurred,  and    no  11 

more,  which  shall  be  paid  by  the  persons  or  corporations  for  whom  12 

it  is  rendered.     Such  bottles,  pipettes  or  measuring  glasses  shall,  if  13 

found  to  be  accurate,  bear  in  ineffaceable  marks  or  characters  the  14 

evidence  that  such  test  has  been  so  made  ;  if  found  to  be  inaccurate  15 

they  shall  be  marked  "■Bad".  16 


Annual  tests. 
1901,  202,  §  3. 


Section    Qi].     Said   director,    or  his    agent,    shall  annuallj^  in-  1 

spect,  at  the  expense  of  the  owners,  all  centrifugal  or  other  ma-  2 

chines  used  by  any  person,  firm  or  corporation,  or  by  any  agent  or  3 

emplo3'ee  thereof,  for  the  testing  of  milk  or  cream  in  fixing  the  4 

value  thereof;    and  shall  cause  all  such  machines  to  be   put  into  5 

condition  to  obtain  accurate  results  with  the  Babcock  or  other  test,  6 

at  the  expense  of  the  owners  thereof.     Such  machines  may  be  re-  7 
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8  placed  by  new  machines  at  the  election  of  the  persons  to  whom  they 

9  belong. 

1  Section  67.     No  person  shall,  either  himself  or  as  an  employee  certificate  of 

2  of  any  other  person,  firm    or   corporation,  manipulate    any  test,  im/m'.T^." 

3  whether  mechanical  or  chemical,  for  the  purpose  of  measuring  the 

4  butter  fat  contained  in  milk  or  cream  as  a  basis  for  detemiining' 

5  the  value    of  such   milk    or    cream,  or  of  butter  or  cheese  made 

6  therefrom,  without  first  obtaining  a  certificate   from    the    director 

7  of  the  Hatch  experiment  station  that  he  is  competent  to  perform 

8  such  work.     Rules  governing  applications  for  such  certificates  and 

9  the  granting  of  the  same  shall    be    established    by  said    director. 

10  The  fee  for  issuing  such  a  certificate  shall  not  exceed  two  dollars, 

11  and  shall  be  paid  by  the  applicant  to  said  director,  to  be  used  in 

12  paying  the  expenses  incurred  under  the  provisions  of  sections  sixty- 

13  five  to  sixty-nine,  inclusive. 

1  Section  68.     Said  director  shall  test  farmers'  samples  of  milk  ?,5,^*?.*5.Tr' 

2  or  cream  by  the  Babcock  method,  and  report  the  results  of  each  1901,202,  §5. 

3  test,  the  cost  thereof  to  be  paid  by  the  farmer.     The  director  shall 

4  also  test  by  the  Babcock  method,  samples  of  milk  or  cream  sent 

5  from  any  creamery,  factory  or  milk  depot  in  the  commonwealth  by 

6  its  proper  representative,  the  actual  cost  of  such  tests  to  be  borne 

7  by  the  sender.     The  experiment  station  shall  publish  and  distribute 

8  such  information  relative  to  the  provisions  of  this  section  concern- 

9  ing  the  Babcock  test,  and  the  taking  and  forwarding  of  samples, 
10  as  it  considers  necessary. 

1  Section  69.     Whoever  violates  any  provision  of  the  four  pre-  Penalty. 

2  ceding  sections  shall  be  punished  by  a  fine  of  not  more  than  twenty- 

3  five  dollars  for  the  first  ofi'ence  and  of  not  more  than  fifty  dollars 

4  for  each  subsequent  ofi;ence. 


MEAT    and    provisions. 

1  Section  70.     Boards  of  health  of  cities  and  towns  may  inspect  n^eaMjro?^^ 

2  the  carcasses  of  all  slauo-htered  animals  and  all  meat,  fish,  vege-  fi'i^^'J,^': , 

o  ^  '  '       ^  c?         1872,  231,  §  2, 

3  tables,  produce,  fruit  or  provisions  of  any  kind  found  in  their  cities  1875, ->!),§  2. 

4  or  towns,  and  for  such  purpose  may  enter  any  building,  enclosure  p.'s.  58,'§2.' 

5  or  other  place  in  which  such  carcasses  or  articles  are  stored,  kept  or  ilgi!  491,' §§  io, 

6  exposed  for  sale.     If,  on  such  inspection,  it  is  found  that  such  car-  igggf ios,  §  20. 

7  casses   or   articles  are   tainted,  diseased,  corrupted,  decayed,  un- 

8  wholesome  or,  from  any  cause,  unfit  for  food,  the  board  of  health 

9  shall  seize  the  same  and  cause  it  or  them  to  be  destroyed  forthwith 

10  or  disposed  of  otherwise  than  for  food.     All  money  received  by 

11  the  board  of  health  for  property  disposed  of  as  aforesaid  shall,  after 

12  deducting  the  expenses  of  said  seizure,  be  paid  to  the   owner  of 

13  such  property.     If  the  board  of  health  seizes  or  condemns  any  such 

14  carcass  or  meat  for  the  reason  that  it  is  affected  with  a  contagious 

15  disease,  it  shall  immediately  give  notice  to  the  l)oard  of  cattle  com- 

16  missioners  of  the  name  of  the  owner  or  person  in  whose  possession 

17  it  was  found,  the  nature  of  the  disease  and  the  disposition  made  of 

18  said  meat  or  carcass. 


556 


REGULATION    OF    TRADE. 


[Chap.  56. 


Inspection  of 
veal,  etc. 
1866,  -253,  §  1. 
187-2,  231,  §  3. 

1875,  29,  §  3. 

1876,  180,  §  3. 
P.  S.  58,  §3; 
208,  §  2. 
1894,  491,  §  12. 
1899,  408,  §  20. 


Section  71.     The  board  of  health  may  inspect  all  veal  found,  1 

offered  or  exposed  for  sale  or  kept  with  the  intent  to  sell  in  its  city  2 

or  town  and  if,  in  its  opinion,  said  veal  is  that  of  a  calf  less  than  3 

four  weeks  old  when  killed,  the  board  shall  seize  and  destroy  or  dis-  4 

pose  of  it  as  provided  in  the  preceding  section,  subject,  however,  to  5 

the  provisions  thereof  relative  to  the  disposal' of  money.  6 


Penalty  tor 
obstructing  in 
spector,  etc. 
P.  S.  58,  §  2. 
1894,  491,  §  13. 


Section  72.     Whoever   prevents,   obstructs    or   interferes   with  1 

the  board  of  health  in  the  performance  of  its  duties  as  provided  2 

herein,   or  hinders,  obstructs  or  interferes  with  any  inspection  or  3 

examination   by  it,  or  whoever   secretes  or   removes  any  carcass,  4 

meat,  fish,  vegetaljles,  fruit  or  provisions  of  any  kind,  for  the  pur-  5 

pose   of  preventing  the   same   from  being  inspected  or   examined  6 

under  the  provisions  of  sections  seventy  to  seventj^-six,  inclusive,  7 

shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  8 

by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such  fine  9 

and  imprisonment.  10 


Sale  of  un- 
wholesome 
food. 
1784,  nO. 
R.  S.  131,  §  1. 
G.  S.  166,  §  1. 
1872,  2;^!,  §  5. 

1875,  29.  §  5. 

1876,  180,  §  5. 
P.  S.  58,  §5; 
208,  §  1. 
1894,  491,  §  15. 

I  Pick.  524. 

II  Pick.  484. 


Section  73.     Whoever   knowingly  sells,  offers  or  exposes   for  1 

sale  or  has  in  his  possession  with  intent  to   sell  for  food  any  dis-  2 

eased  animal  or  any  product  thereof,  or  any  tainted,  diseased,  cor-  3 

rupted,  decayed   or  unwholesome   carcass,  meat,  fish,  vegetal)les,  4 

produce,  fruit  or  provisions  of  any  kind  shall  be  punished  by  a  fine  5 

of  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not  6 

more  than  sixty  days,  or  by  both  such  fine  and  imprisonment ;  and  7 

whoever  knowingly  sells  a,ny  kind  of  diseased,   corrupted  or  un-  8 

wholesome  provisions,  whether  for  meat  or  drink,  without  making  9 

their  condition  fully  known  to  the  buyer  shall  be  punished  by  a  fine  10 

of  not  more  than  two  hundred  dollars  or  by  imprisonment  for  not  11 

more  than  six  months.  12 


Penalties  for 
sale  of  \in- 
wholesome 
meat,  etc. 
1856,  239. 
G.  S.  106,  §  2. 
1866,  253,  §  1. 
1872,  231,  §  5. 

1875,  29,  §  5. 

1876,  180,  §  5. 


Section  74.     Whoever  kills  or  causes  to  be  killed  or  knowingly  1 

sells,  offers  or  exposes  for  sale  or  has  in  his  possession  wdth  intent  to  2 

sell  for  food  the  veal  of  a  calf  killed  when  less  than  four  weeks  old  3 

shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  4 

by  imprisonment  for  not  more  than  sixty  days,  or  by  both  such  fine  5 

and  imprisonment.  p.  s.  208,  §  2.  1894, 491,  §  15.  97  Mass.  567.  6 


Board  of 

health  may 

cause  putjlica- 

tion  of  certain 

facts. 

1872,  231,  §  6. 

1875,  29,  §  6. 

1876,  180,  §  6. 
P.  S.  .58,  §  6. 
1894,  491,  §  16. 


Section  75.     The  board  of  health  for  the  city  or  town  in  which  1 

any  animal  or  property  has  been  condemned  under  the  provisions  of  2 

sections  seventy  and  seventy-one  may  cause  a  description  of  the  3 

place  in  which  such  condemned  property  was  found,  the  name  of  4 

every  person  in  whose  possession  it  was  found  and  the  name  of  5 

every  person  convicted  of  an  offence  under  the  provisions  of  the  6 

two  preceding  sections  to  be  published  in   two  newspapers  pub-  7 

lished  in  the  county  in  which  such  property  was  found.  8 


Sale  of  poultry 
regulated. 
1883,  230. 
1887,  94. 


Section  76.  Whoever  knowingly  sells  or  exposes  for  sale 
poultry,  unless  it  is  alive,  before  it  has  been  properly  dressed  by 
the  removal  of  the  crop  and  entrails  if  they  contain  food,  shall  be 
punished  by  a  fine  of  not  less  than  five  nor  more  than  fifty  dollars 
for  each  offence.  Boards  of  health  shall  cause  the  provisions  of  this 
section  to  be  enforced  in  their  respective  cities  and  towns. 
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CHAPTEK    57. 

OF   THE   inspection   AND   SALE   OF   VARIOUS   ARTICLES. 

Sections      1,2. — Beef. 

Sections       3-7. — Bread. 

Sections     8-10.  —  Chocolate. 

Sections  11-20. — Commercial  Fertilizers  and  Commercial 

Feed  Stuffs. 
Sections  21-24. — Fruits,  Nuts  and  Vegetables. 
Sections  25-31.  — Grain  and  Meal. 
Sections  32-34.  —  Gunpowder. 
Sections  35-39. — Hay  and  Straw. 
Sections  40-43. — Hoops  and  Staves. 
Sections  44-46.  —  Ice. 
Sections  47-53.  — Lime  and  Lime  Casks. 
Section  54.  —  Marble,  Soapstone  and  Freestone. 

Sections  55-59. — Nails. 
Section  60. — Potatoes,  Onions  and  Salt. 

Sections  61-64.  —  Sewing-Thread. 

Section  65 Timothy  or  Herdsgrass  Seed. 

Sections  66-69.  —  Vinegar. 
Sections  70-74. — Whale  Oils. 
Sections  75-82.  — AVood  and  Bark. 
Sections  83-93.  —  Coal,  Coke  and  Charcoal. 

BEEF. 

1  Section  1 .     In  each  city  or  town  where  beef  cattle  are  sold  for  weighers  of 

2  the  purpose  of  market  or  barrelling,  the  mayor  and  aldermen  or  ^sil's^,  §  i. 

3  selectmen  shall  appoint  one  or  more  persons,  conveniently  situated  g.  s.  49, 11^' 

4  in  such  city  or  town  and  not  dealers  in  cattle,  to  be  weighers  of  ps.  eo,  §l 

5  beef,  who  shall  be  sworn. 

1  Section  2.     Fees  for  weis^hing  cattle  shall  be  paid  by  the  vendor  -fees of. 

■*         1S15   99   $  3 

2  and  shall  be  twenty  cents  for  each  of  the  first  five  ;  fifteen  cents  for  r.  s.  28,  §38. 

3  each  of  the  second  five  ;  ten  cents  each  from  eleven  to  twenty,  in-  p."  s.' w,' 1 2." 

4  elusive  ;  five  cents  for  each  above  twenty  ;  also  tw^elve  and  one-half 

5  cents  for  each  certificate  which  shall  contain  the  weight  of  each  of 

6  the  cattle  weighed  for  one  person,  unless  the  vendor  requests  a  divi- 

7  sion  thereof. 

bread. 

1  Section  3.     A   loaf  of  bread   for  sale  shall  be  two  pounds  in  weight  of 

2  weight.     Bread,  unless  composed  in  chief  part  of  rye  or  maize,  shall  c.'^l!^. 

3  be  sold  in  whole,  half,  three-quarter  and  quarter  loaves,  but  not  {720^21,2. 

4  otherwise.  p.  s.  eo,  §  3.  i.')2 Mass.  522.  g^s.^a^'H' 

1  Section  4.     In  each  shop  or  place  where  bread  is  sold  by  retail  ^^^^i^^i^^y^^^ 

2  and  in  each  front  window  thereof,  a  legibly  printed  price  list  of  jg^g^M*^'^^'*'* 

3  the  difi'erent  kinds  and  qualities  of  loaves  sold  there,  with  the  price  i|:^|,  n^,  §  3. 

4  thereof  by  the  loaf  and  by  the  half,   three-quarter  and  quarter  loaf,  p.' s.' go,' §  4.' 

5  shall  be  conspicuously  placed. 
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^ef-hed*  etc  SECTION  5.     Bread,  when  sold,  shall,  upon  request  of  the  buyer,  1 

1800^76,  §1.       ]je  weighed  in  his  presence  and,  if  found  deficient  in  weight,  addi-  2 

G.  s.  49,'§  7."      tional  bread  shall  be  delivered  to  make  up  the  legal  weight.  S 

p.  S.  60,  §  5.  1  o  o 

Penalty.^  SECTION  6.     Whoever  violates  any  of  the  provlslons  of  the  three  1 

1859;  m,  §5.      precedino:  sections  shall  forfeit  ten  dollars  for  each  offence,  to  the  2 

G.  S.  49,  §  8.         -^  *    .      . 

use  of  the  informer.  is7o,  395.  p.  s.  eo,  §  6.  3 

Rolls  and  SECTION  7.     The  provisions  of  the  four  preceding  sections  shall  1 

1859, 174,  §§  i,  4.  not  apiily  to  rolls  or  to  fancy  bread  weio:hino:  less  than  one-quarter  2 

p.'  S.'  60,'  §  7.'        of  a  pound.  152  Mass.  522.  3 

CHOCOLATE. 

to^brifamped^      SECTION  8.     Cliocolate  in  cakes  shall  be  made  in  pans  in  which  1 

1802, 133  shall  be  stamped  the  name  of  the  manufacturer,  the  town  in  which  2 

R.  s.  28,  §  60.     he  resides,  the  quality  of  the  chocolate  in  figures,  ' '  iVb.  1 ",  "  JSfo.  2  ",  3 

p.'s.'6oi§8"      '■^  JSfo.  3",  as  the  case  may  be,  and  the  letters  Mass.  4 


—  ingredients 
of.    Boxes, 
how  branded. 

1802,  133. 

1803,  54,  §  2. 
R.  S.  28,  §  fil. 
G.  S.  49,  §  25. 
P.  S.  60,  §  9. 


Section  9.     Quality  number  one  shall  be  made  of  cocoa  of  the  1 

first  quality  and  quality  number  two  of  cocoa  of  the  second  quality,  2 

and  both  shall  be  free  from  adulteration  ;  quality  number  three  may  3 

be  made  of  the  inferior  kinds  and  qualities  of  cocoa.     Each  box  4 

containing  chocolate  shall  be  branded  on  the  end  thereof  with  the  5 

word  '•'■  chocolate'',  the  name  of  the  manufacturer  of  the  chocolate,  6 

the  town  in  which  it  was  manufactured  and  the  quality,  as  described  7 

and  directed  in  the  preceding  section  for  the  pans.  8 


—  seizure  of.         Section   10.     If  cliocolatc  manufactured  in  this  commonwealth  1 

1803!  .54,  §§.3, 4.  is  offered  for  sale  or  found  and  is   not  of  one  of  the  qualities  de-  2 

g'.  s.  49,  §  2(T  scribed  in  the  two  preceding  sections  or  marked  as  therein  directed,  3 

p.  s.  60,  §10.  .^  ,„„,.  T^^  „^'.r,r.A  .^.^A  i;k^ii^/i  4 


it  may  be  seized  and  libelled. 


Sale  of  fer- 
tilizers regu- 
lated. 
1869,  63,  §  1. 

1873,  312,  §  1. 

1874,  206,  §  1. 
1878,  2.o8,  §  1. 
P.  S.  60,  §  13. 
1888,  296,  §  1. 
1896,  297,  §  1. 


COMMERCIAL    FERTILIZERS    AND    COMMERCIAL    FEED    STUFFS. 

Section  11.     Every  parcel  or  lot  of  commercial  fertilizer  or  fer-  1 

tilizer  material  which  is  sold  or  offered  or  exposed  for  sale  within  2 

this  commonwealth  shall  be  accompanied  by  a  plainly  printed  label  3 

containing  the  number  of  net  pounds  of  fertilizer  in  the  package,  4 

the  name,  brand  or  trade  mark  under  Avhich  the  fertilizer  is  sold,  5 

the  name  and  address  of  the  manufacturer  or  importer,  the  location  6 

of  the  factory,  and  a  chemical  analysis  stating  the  percentage  of  7 

nitrogen,  of  potash  soluble  in  distilled  water,  and  of  phosphoric  acid  8 

in  available  form  soluble  in  distilled  water  and  reverted,  as  well  as  9 

the  total  phosphoric  acid.     The  label  which  accompanies  fertilizers  10 

consisting  of  other  and  cheai)er  materials  shall   contain  a  correct  11 

general  statement  of  the  composition  and  ingredients  thereof.  12 


Copy  of  certifi- 
cate to  be  liled. 
1874,  206,  §  2. 
1878,  2.58,  §  2. 
P.  S.  60,  §  14. 
1888,  296,  §  2. 
1896,  297,  §  2. 


Section  12.     Every  importer,  manufacturer  or  other  person  .shall,  1 

before  he  sells  or  offers  or  exposes  for  sale  any  commercial  fer-  2 

tilizer,  file  with  the  director  of  the  Hatch  experiment  station  of  the  3 

Massachusetts  agricultural  college  a  ceilified  copy  of  such  label  and  4 

on  the  request  of  such  director  shall  deposit  with  him  a  sealed  glass  5 

jar  or  bottle,  containing  not  less  than  one  pound  of  the  fertilizer,  6 

accompanied  by  an  affidavit  that  it  is  a  fair  average  sample  thereof.  7 
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1  Section  13.     The  manufacturer,  importer,  agent  or  seller  of  any  Analysis  fees. 

2  brand  of  commercial  fertilizer  or  fertilizer  material  shall  annually,  i874;2oc;§5; 

3  on  or  before  the  first  day  of  May,  pay  to  the  director  of  the  experi-  p.'l.  a)%^t 

4  ment  station  for  each  brand  an  analysis  fee  of  five  dollars  for  each  igHe;!^;;!!!?; 

5  of  the  three  following  fertilizing  ingredients  :    nitrogen,  phosphorus 

6  and  potassium  contained  or  claimed  to  exist  in  said  brand  of  ferti- 

7  lizer.     But  if  the   manufacturer  or  importer  shall  have  paid  the  fee 

8  herein  required  for  any  person  acting  as  agent  or  seller  for  such 

9  manufacturer  or  importer,  such  agent  or  seller  shall  not  be  required 

10  to  pay  such  fee.     Upon  receipt  of  such  fee  and  of  the  certificate  re- 

11  quired  by  the  preceding  section,  the  director  shall  issue  a  certificate 

12  of  compliance  with  the  foregoing  provisions.     The  director  shall 

13  immediately  pay  over  all  such  fees  into  the  treasury  of  the  station, 

1  Section  14.     No  person  shall  sell  or  ofi*er  or  expose  for  sale  in  saie  of  puiver- 

11  1  -111  1-  1  '^®*^  leather, 

2  this  commonwealth  any  pulverized  leather,  hair  or  wool  waste,  raw,  etc.,  regulated. 

3  steamed,  roasted  or  in  any  form  as  a  fertilizer,  or  as  an  ingredient  18%;  297;  §4! 

4  of  any  fertilizer  or  manure,  unless  an  explicit   printed   statement 

5  of  the  material  so  used  is  conspicuously  aflSxed  to  every  package  of 

6  such  fertilizer  or  manure. 

1  Section  15.     Whoever  sells,  offers  or  exposes  for  sale  any  com-  Penalty  for 

2  mercial  fertilizer  without  the  label  required  by  section  eleven,  or  iseo,  63,  §2. 

Ift7'-?    ^V    &  '? 

3  with  a  label  stating  that  said  fertilizer  contains  a  larger  percentage  18-4;  206^  §  -s. 

4  of  any  of  the  constituents  named  in  said  section  than  is  contained  p.'|'.^%^5". 

5  therein,  or  whoever  violates  any  provision  of  the  preceding  section  {ggeilvjs; 

6  shall  forfeit  fifty  dollars  for  the  first  offence  and  one  hundred  dollars 

7  for  each  subsequent  offence. 

1  Section  16.     The  five  preceding  sections  shall  not  affect  persons  Lmntauon^of^ 

2  who  manufacture,  import  or  purchase  fertilizers  for  their  own  use  tious. 

3  and  not  for  sale  in  this  commonwealth.  isge!  m,  §  e! 

1  Section  17.     The  director  of  the  experiment  station  shall  annu-  Analysis  of 

1  1  ly  1      r    ^•^•  fertilizers  to 

2  ally  cause  one  or  more  analyses  to  be  made  01  each  lertilizer  or  be  made  an. 

3  fertilizer  material,  and  shall  from  time  to  time  publish  the  results  isp,  312,  §§  3, 5. 

4  thereof  with  such  information  as  he  deems  expedient  relative  to  the  Jg^g^  '^l]  ||  1;  Sj; 

5  composition    of  the   fertilizer    or   fertilizer   material.      He   or  his  p-  *•  ^'  §§  "► 

6  deputy  may  take  for  analysis  a  sample  not  exceeding  two  pounds  J|^^;|^|^; 

7  in  w^eight  from  any  lot  or  package  of  fertilizer  or  fertilizer  material 

8  in  the  possession  of  any  manufacturer,  importer,  agent  or  dealer. 

9  The  sample  shall  be  taken  in  the  presence  of  the  parties  in  interest 

10  or  their  representatives  and  from  a  parcel  or  number  of  packages 

11  which  shall  not  be  less  than  ten  per  cent  of  the  whole  lot  inspected. 

12  It  shall,  after  being  thoroughly  mixed,  be  divided  into  two  equal 

13  parts  each  of  which  shall  be  placed  in  glass  vessels  and  carefully 

14  sealed  and  labelled  with  the  name  or  brand  of  the  fertilizer  sampled, 

15  the  name  of  the  person  from  whose  stock  it  was  taken  and  the  time 

16  and  place  of  taking.     The  label  shall  be  signed  by  the  director  or  his 

17  deputy  and  by  the"  parties  in  interest  or  their  representatives  present 

18  when  the  sample   was  taken  and  sealed.     One   of  such  duplicate 

19  samples  shall  be  retained  by  the  director  and  the  other  by  the  per- 

20  son  from  whose  stock  it  was  taken.     Said  director  shall  prosecute 

21  all  violations  of  this  and  the  six  preceding  sections. 
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Analysis  of 
feed  stuffs. 
1897,  117,  §  1. 


—  samples  for, 
how  taken. 
1897,  117,  §  2. 


Section  18.      Said    director    or   his  deputy    is   authorized   and  1 

directed  to  take  samples  not  exceeding-  two  pounds  in  weight  from  2 

any  lot  or  package  of  concentrated  commercial  feed  stulf,  which  is  3 

used  for  feeding  any  kind  of  farm  live  stock,  which  may  be  in  the  4 

possession  of  any  manufacturer,  importer,  agent  or  dealer,  and  to  5 

cause  such  sample  to  be  analyzed  for  the  amount  of  crude  protein  6 

and  crude  fat  contained  therein,  as  well  as  for  other  ingredients  if  7 

deemed  advisable,  and  to  cause  the  results  of  such  analyses  with  other  8 

information  to  be  published  from  time  to  time  in  specially  prepared  9 

bulletins.     The  names  of  jobbers  or  local  dealers  selling  such  feed  10 

stufls  shall  not  be  published,  but  the  same  shall  be  identified  and  11 

described  by  the  name  of  the  manufacturer  and  b}^  the  commercial  12 

name  or  designation  by  which  it  is  known  in  the  trade.  13 

Section  19.     Such  samples  shall,  upon  request,  be  taken  in  the  1 

presence  of  the  parties  in  interest  or  their  representatives,    and  2 

shall  in  all  cases  be  taken  from  a  parcel  or  number  of  packages  3 

which  shall  not  be  less  than  five  per  cent  of  the  whole  lot  inspected,  4 

shall  be  thoroughly  mixed  and  shall  then  be  divided  into  two  equal  5 

parts  and  put  in  glass  vessels.    Such  vessels  shall  be  carefully  sealed  6 

and  labelled  with  the  name  or  brand  of  the  feed  stuff"  or  material  7 

sampled,  the  name  of  the  manufacturer,   if  know^n,  the  name  of  8 

the  person  from  whose  stock  the  sample  was  taken  and  the  time  9 

and  place  of  taking.     Such  label  shall  be  signed  by  the  director  or  10 

his  deputy  and  by  the  parties  in  interest  or  their  representatives,  11 

if  present.     One  of  the  duplicate  samples  shall  be  retained  by  the  12 

director  and  the  other  by  the  person  from  whose  stock  the  sample  13 

was  taken.  14 


Allowance  for 
expenses  of 
analysis. 
1897,  117,  §  3. 


Section  20.  The  sum  of  twelve  hundred  dollars  shall  be  an- 
nually allowed  in  semi-annual  payments  by  the  commonwealth  to 
the  Massachusetts  agricultural  college  to  defray  the  expenses  of 
collecting  and  analyzing  the  samples,  and  of  publishing  the  results 
thereof. 


Fruit,  etc.,  to 
be  sold  by  dry 
measure. 
1695-6,  9,  §  9. 
1700-1,  10. 
1858,  68,  §  1. 
G.  S.  49,  §  61. 
P.  S.  60,  §  18. 

Sale  of  certain 
berries. 

1900,  339. 

1901,  327. 


FRUIT,  NUTS  AND  VEGETABLES. 

Section  21.     All  fruits,  vegetables  and  nuts,  if  sold  by  measure,  1 

shall  be  sold  by  dry  measure,  and  whoever  violates  the  provisions  2 

of  this   section   shall  forfeit  not  more  than   ten   dollars  for  each  3 

offence.  4 


Section  22.  Baskets  or  other  receptacles  holding  one  quart  or 
less  which  are  used  or  intended  to  be  used  in  the  sale  of  straw- 
berries, blackberries,  cherries,  currants  or  gooseberries  shall  be  of 
the  capacity  of  one  quart,  one  pint  or  one-half  pint,  Massachusetts 
standard  dry  measure.  Whoever  sells  or  offers  for  sale  a  basket 
or  other  receptacle  holding  one  quart  or  less  to  be  used  in  the  sale 
of  any  of  the  aforesaid  fruit  which  does  not  conform  to  said  standard, 
and  whoever  sells  or  offers  for  sale  any  of  the  aforesaid  fruit  in 
any  basket  or  other  receptacle  holding  one  (juart  or  less  wdiich  does 
not  conform  to  said  standard,  shall  be  punished  by  a  fine  of  not 
less  than  five  nor  more  than  ten  dollars  for  each  offence.  Said 
baskets  or  other  receptacles  shall  not  be  required  to  be  tested  and  12 
sealed  as  provided  l)y  chapter  sixty-two,  but  the  sealer  or  deputy    13 


1 

2 
3 
4 
5 
6 
7 
8 
9 

10 
11 
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14  sealer  of  weights  and  measures  of  any  city  or  town  or  the  deputy 

15  sealer  of  the  commonwealth  may,  if  he  so  desires,  and  shall,  upon 

16  complaint,  test  the  capacity  of  any  basket  or  other  receptacle  in 

17  which  any  of  the  aforesaid  fruit  is  sold  or  intended  to  be  sold  ;  and 

18  if  the  same  is  found  to  contain  less  than  the  standard  measure  he 

19  shall  seize  the  same  and  make  complaint  against  the  vendor. 

1  Section  23.     Chestnuts,  walnuts,  cranberries  and  all  other  ber-  Nuts,  etc., 

2  ries  when  sold  shall,   subject  to  the  provisions  of  the  preceding  the  strike. ^^ 

3  section,  be  measured  by  the  strike  or  level  measure.  i8oo,  26i,  §i. 

1851,  238,  §  1.  G.  S.  49,  §  62.  P.  S.  60,  §  19. 

1  Section  24.    The  legal  and  standard  measure  of  a  barrel  of  cran-  Cranberries, 

2  berries  shall  be  one  hundred  quarts  and  of  a  crate  of  cranberries  i8°I,  ei^^^""^^^* 

3  thirty- two  quarts,  level  measure,  and  every  manufacturer  of  barrels  f88f,i6i.^'°' 

4  or  crates  for  cranberries  shall  plainly  brand  or  mark  thereon  his 

5  name  and  the  words  ^'■Massachusetts  standard  measure'''.     Whoever 

6  brands   or  marks    upon   any  barrel  or  crate  for  cranberries   of  a 

7  smaller  capacity  than  is  so  prescribed,  the   words  '■'■Massachusetts 

8  standard  measure  ",  shall  for  each  offence  forfeit  two  dollars  to  the 

9  use  of  the  person  bringing  the  action. 

GRAIN    AND    MEAL. 

1  Section  25.     In  all  contracts  for  the  sale  and  delivery  of  wheat,  ^'"^IV"'* 

2  corn,  rye,  oats,  barley,  buckwheat,  cracked  corn,  ground  corn  or  1813,51. 

3  corn  meal,  ground  rye  or  rye  meal,  or  feed,  or  any  other  meal  except  is4o,'82,'§  1. 

4  oatmeal,  cider  apples,  beans  or  peas,  the  same  shall,  except  as  pro-  g.^s. fogies. 

5  vided  in  chapter  sixty-two,  be  bargained  for  and  sold  either  by  the  pfs.6ot/2L 

6  bushel  or  by  the  cental.  isss,  414,  §1.  lu  Mass.  433. 

1  Section  26.     The  mayor  and  aldermen  of  cities  and  selectmen  Measurers  to 

2  of  towns  shall  annually  appoint  one  or  more  measurers  of  grain;  a l^' we'T^!' 

3  and  if  only  one  is  appointed  by  them,  they  may  authorize  him  to  nel-s,' w.^/i. 

4  appoint  deputy-measurers.  g.  s.  49,  §65.  p.  s.  60,  §23.  ^If'"^^-'^'^- 

1  Section  27.     Each  of  such  measurers  and  deputies  shall,  upon  —duties of. 

2  request  of  a  party  to  a  contract  for  the  sale  by  the  bushel  of  any  is.55, 2'32,§2;' 

3  quantity  exceeding  one  bushel  of  either  of  the  articles  mentioned  g.^s.  49,  §  65. 

4  in  section  four  of  chapter  sixty-two,  ascertain  the  weight  thereof  ps-so,  §-24. 

5  and  give  a  certificate  of  the  number  of  bushels,  as  ascertained  by 

6  weight  according  to  the  rule  prescribed  in  said  section. 

1  Section  28.     Whoever  sells  or  delivers  by  the  bushel  any  quan-  Penalty  for 

2  tity,   exceeding  one  bushel,   of  either  of  the  articles  aforesaid,  if  ]84*of82,^§l.^*' 

3  the    same    has    not    been  weighed    by  one    of   the    measurers    of  G^s.f9%^6^6. 

4  grain,  shall  forfeit  to  the  purchaser  two  dollars  for  every  measured  I'seo,  §25. 

5  bushel  so  delivered  which  does  not  contain  the  required  number 

6  of  pounds. 

1  Section  29.     K  said  articles  are  sold  by  the  cental,  the  meas-  certificate  of 

2  urers  and  their  deputies,  upon  application  as  before  provided,  shall  fsso,  i^  §'^^.'' 

3  give  a  certificate  of  the  number  of  centals  of  the  same  ;  and  who-  ^'  ^"  ^'  ^  ^" 

4  ever  sells  and  delivers  a  quantity  of  the  same  exceeding  one  cental, 
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Fees  of  meas- 
urers. 

1762-3,  19,  §  3. 
1855,  -232,  §  4. 
G.  S.  49,  §  67. 
P.  S.  60,  §  27. 


Penalty  for 
false  weights, 
or  collusion. 
1762-3,  19,  §  4. 
1855,  232,  §  5. 
G.  S.  49,  §  68. 
P.  S.  60,  §  28. 


if  it  has  not  been  weighed  by  said  measurers,  shall  forfeit  to  the  5 

purchaser  ten  dollars  for  every  lot,  purporting  to  be  a  cental,  which  6 

contains  less  than  one  hundred  pounds.  7 

Section  30.     The  fees  of  measurers  of  grain  shall  be  prescribed  1 

bv  the  mayor  and  aldermen  or  by  the  selectmen  of  the  several  places  2 

in  which  they  are  appointed,  and  one-half  shall  be  paid  by  the  seller  3 

and  one-half  by  the  purchaser.  4 

Section  31.     K  a  measurer  or  deputy  measurer  uses,  or  has  in  1 

his  possession  with  intent  to  use  for  the  purposes  herein  provided,  2 

any  false  weight,  scale,  balance  or  other  instrument  for  weighing,  3 

or  colludes  with  the  purchaser  or  seller  wdth  intent  to  defraud  the  4 

other  party,  or  makes  and  utters  a  false  and  fraudulent  certificate  5 

under  the  provisions  of  this  chapter,  he  may  be  removed  from  office  6 

by  the  mayor  and  aldermen  or  selectmen,  and  shall  also  on  convic-  7 

tion  thereof  be  punished  by  a  fine  of  not  more  than  five  hundred  8 

dollars  and  by  imprisonment  for  not  more  than  six  months.  9 


Size  of  casks, 
etc.,  for  gun- 
Ijowder. 
1823,  121,  §  1. 
R.  S.  28,  §  92. 
G.  S.  49,  §  69. 
P.  S.  60,  §  29. 


Casks  to  be 
marked,  etc. 
1808,  52,  §§  3,  i 
1823,  121,  §  2. 
R.  S.  28,  §  93. 
G.  S.  49,  §  70. 
P.  S.  60,  §  30. 


Penalty  for 
falsely  mark- 
ing, etc. 
1808,  52,  §  6. 
1823,  121,  §  3. 
R.  S.  28,  §  94. 
G.  S.  49,  §  71. 
P.  S.  60,  §  31. 


GUNP0"VVDER. 

Section  32.     Gunpowder  manufactured   in    this  commonwealth  1 

shall   be    put  into  strong  and  tight  casks   containing  twenty-five,  2 

fifty  or  one  hundred  pounds  each,  or  quantities  of  not  more  than  five  3 

pounds,  into  copper,  brass  or  tin  canisters  and  closely  covered  with  4 

copper,  brass  or  tin  covers.  5 

Section   33.     Each    cask   containing   gunpowder   manufactured  1 

within  this  commonwealth,  or  brought  into  the  same  by  land,  or  by  2 

water  and  landed,  shall  be  marked  on  the  head  with  black  paint  in  3 

legible  characters  with  the  word  ' '  gunpoivder  ",  the  name  of  the  manu-  4 

facturer,  the  weight  of  the  cask  and  the  j^ear  in  which  the  powder  5 

was  manufactured  ;  and  each  canister  of  gunpowder  shall  be  marked  6 

with  the  word  '•'■  gunpowder''.  7 

Section  34.     Whoever  knowingly  marks  a  cask  of  gunpowder  1 

with  the  name  of  any  person  other  than  the  manufjicturer  thereof,  or  2 

changes  gunpowder  from  a  cask  marked  with  the  name  of  one  manu-  3 

facturer  into  a  cask  marked  with  the  name  of  another  manufact-  4 

urer,  shall  for  each  offence  forfeit  not  more  than  twenty  dollars.  5 


Weighers  of 

hay. 

1824,  102. 

R.  S.  15,  §.38; 

28,  §§  9.5-98. 

G.  S.  18,  §37; 

49,  §§  72-75. 

P.  S. 60,  §§32-34. 


HAY    AND    STRAW. 

Section  35.     If  the  cit}^  council  of  a  city  or  a  town  accepts  the  1 

provisions  of  this  section  or  has  accepted  the  corresponding  provi-  2 

sions  of  earlier  laws,  the  mayor  and  aldermen  or  selectmen  may  3 

from  time  to  time  appoint,  for  a  term   not  exceeding  one  year,  4 

weighers  of  hay  who  shall   have  the   superintendence  of  the  hay  5 

scales  belonging  to  such  city  or  town,  and  shall  weigh  hay  offered  6 

for  sale  therein  and  any  other  article  offered  to  be  weighed.      Such  7 

weighers  of  hay  may  be  at  any  time  removed  by  such  mayor  and  8 

aldermen  or  selectmen.     Cities  and  towns  may  establish  ordinances  9 

and  by-laws  for  the  regulation  of  hay  scales  and  of  the  compensa-  10 

tion  of  weighers  of  hay.     A  person  who,  not  having  been  so  ap-  11 
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12  pointed,  sets  up  hay  scales  in  a  city  or  toAvn  for  the  purpose  of 

13  weighing  hay  or  other  articles  shall  forfeit  to  the  use  of  such  city 

14  or  town  twenty  dollars  a  month,  so  long  as  such  scales  are  con- 

15  tinned. 

1  Section  36.     The  mayor  and  aldermen  of  a  cit}^  or  the  selectmen  inspectors  of 

2  of  a  town  in  which  pressed  or  bundled  ha}^  or  straw  is  sold  may,  on  amf Itraw'!^ 

3  the  petition  of  ten  or  more  voters  thereof,  annually  appoint  one  ]^^i  ^j^-^  55  j  2 

4  or  more  inspectors  of  pressed  or  bundled  hay  and  straw,  who  shall  %   '  .„'„/  ' 

5  be  sworn.      Ihey  may  remove  any  inspector  so  appointed,  till  any  ^2. 

6  vacancy  and  fix  the  fees  for  inspecting,    weighing  and  marking,  p.  s'.e{);§§35, 

7  which  shall  be  paid  by  the  person  employing  the  inspector.  ^^' 

1  Section  37.     Each  inspector  shall  provide  himself  with  proper -duties  of. 

2  scales,  weights,  seals  and  other  suitable  instruments  and,  on  request  g.'^s'.^s^'IItV' 

3  of  the  owner  or  seller,  shall  inspect  and  weigh  all  pressed  or  bundled  iggi  (57 

4  hay  and  straw  within    the  limits    of  the  city,  town  or   ward    for  |^- s- ^o- §§  ^e, 

5  which  he  may  be  appointed. 


1  Section  38.     Bales  or  bundles  of  hay  or  straw  so  inspected,  fn^Xa^*^!^ 

2  which  are  found  to  be  sweet,  of  good  quality  and  free  from  damao-e  numbered' and 


marked. 


3  or  improper  mixture  shall  be  branded  or  marked  "iV^o.    1."     Such  issr,  240,  §  1. 

4  bales  or  bundles  of  hay  or  straw  of  a  secondary  quality  shall  he  g.*s.  49!'/80. 

5  branded  or  marked  ' '  JVo.  2 ."     Bales  or  bundles  of  hay  or  straw  found  p.^s.  eo,  §  37. 

6  to  be  wet  or  damaged,  or  which  contain  substances  not  valuable  as 

7  hay  or  straw,  as  the  case  may  be,  shall  be  branded  or  marked  ''Bad". 

8  Each  bale  or  bundle  so  inspected  shall  be  branded  or  marked  with 

9  the  name  of  the  inspector,   the  city  or  town  for  which  he   is  ap- 

10  pointed,  the  month  and  year  when  the  inspection  is  made  and  the 

11  net  weight  of  the  bundle. 

1  Section  39.     Whoever,  in  a  city  or  town  for  which  an  inspector  is  Penalty  for 

2  appointed,  sells  pressed  or  bundled  hay  or  straw  which  has  not  been  fnspeftion.'^et"! 

3  inspected  and  weighed  as  before  provided,  unless  the  vendor  and  llv'/^ej;; 

4  vendee  waive  an  inspection,  shall  forfeit  two  dollars  for  each  bale  or  ^efe-^'^^^- 

5  bundle  so  sold.  p-  s.  eo',  §  40. 

hoops  and  staves. 

1  Section  40.     In  every  maritime  city  or  town  from  which  .staves  cuiiersof 

2  are  usually  exported,  the  mayor  and  aldermen  or  selectmen  may  steTel."'^ 

3  appoint  two  or  more  cullers  of  staves  and  hoops  who  shall  be  sworn.  n43l|;22;|7; 

4  They   shall  he  allowed  for  culling  staves  and  hoops  fifty  cents  a  ]7g|"^i'5"\V' 

5  thousand  for  hoops,  twenty-eight  cents  a  thousand  for  barrel  staves,  JL^-'^'§§ 


99, 


6  thirty-three  cents  a  thousand  for  hogshead  staves,  forty  cents  a  g.  s.  49,  §§  84, 

7  thousand  for  pipe  staves  and  forty-four  cents  a  thousand  for  butt  p.'s.  eo,  §§41, 

8  staves,  as  well  refuse  as  merchantable  ;  the  merchantable  to  be  paid 

9  for  by  the  ])uyer,  the  refuse  by  the  seller. 

1  Section  41.     White  oak  butt  staves  shall  be  at  least  five  feet  Q^iaiityand^^^ 

2  long,  five  inches  wide    and    one  inch  and  a  quarter  thick  on  the  ^l-gl^giv.^ 

3  heart  or  thinnest  edge  and  every  part  thereof ;  white  oak  pipe  staves  1743-4;  22,  §5! 

4  shall  be  at  least  four  feet  and  eight  inches  long,  four  inches  broad  nas.'iV.Vsr 

5  in  the  narrowest  part  and  not  less  than  three-quarters  of  an  inch  G.IJa',!^!" 

6  thick  on  the  heart  or  thinnest  edge  ;  white  oak  and  red  oak  hogs-  ^-  ^-  ^'  §  *^- 
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head  staves  shall  be  at  least  forty-two  inches  long  and  not  less  than  7 

half  an  inch  thick  on  the  heart  or  thinnest  edge  ;   white  oak  and  red  8 

oak  barrel  staves  for  foreign  market  shall  be  thirty-two  inches  long  9 

and  for  home  use  thirty  inches  long,  and  shall  average  half  an  inch  10 

thick  on  the  heart  or  thinnest  edge ;  white  oak  and  red  oak  hogs-  11 

head  and  barrel  staves  shall  be  at  least  four  inches  Ijroad  and  none  12 

less  than  three  inches  broad  in  the  narrowest  part,  and  those  of  the  13 

breadth  last  mentioned  shall  be  clear  of  sap  ;  and  all  staves  shall  be  14 

well  and  proportionately  split.  15 


Quality  and 
sizes  of  hoops. 
1762-3,  0,  §  4. 
1783,  15,  §  3. 
R.  S.  28,  §  102. 
G.  S.  49,  ij  8H. 
1878,  116,  "§1. 
P.  S.  60,  §  43. 


Section  42.     Hogshead  hoops  which  are  offered  or  exposed  for  1 

sale  or  exported  shall  be  from  ten  to  fourteen  feet  long,  of  white  2 

oak  or  walnut,  of  good  and  sufficient  substance  and  well  shaved,  and  3 

shall  not  be  less  than  one  inch  broad  at  the  least  end  ;  each  bundle  4 

shall  consist  of  twenty-live  hoops,  and  all  hoops  of  ten,  twelve  and  5 

fourteen  feet  respectively  shall  be  in  distinct  bundles  by  themselves.  (3 

K  hoops  of  less  dimensions  than  those  prescribed  by  law  are  packed,  7 

or  if  a  bundle  contains  less  than  twenty-five  hoops,  the  bundle  shall  8 

be  forfeited,  and  may  be  seized  by  the  culler  of  hoops  and  liljelled  d 

for  the  benefit  of  the  place  where  it  is  offered  or  exposed  for  sale.  10 


Penalty  lor 
fraud  in  cull- 
ing. 

1762-3,  5,  §  10. 
1783,  1.5,  5  8. 
R.  S.  28,  §  103. 
G.  S.  49,  ?  88. 
P.  S.  60,  §  45. 


Sale  of  ice 
at  retail. 
1900,  448. 


Section  43.     If  a  culler  connives  at  or  is  guilty  of  fraud  in  cull-  1 

ing  staves  or  hoops,  he  shall  forfeit  fifty  dollars  for  each  offence ;  2 

and  if  he  refuses  to  perform  service  when  requested,  he  shall  forfeit  3 

five  dollars.  4 

ICE. 

Section  44.     "V\Tioever,  being  engaged  in  the  business  of  selling  1 

ice  at  retail,  refuses  to  sell,  from  any  place  or  vehicle  engaged  in  the  2 

regular  distribution  of  ice  at  retail,  a  piece  of  ice  at  the  fair  value  3 

thereof  to  any  person,  other  than  an  ice  dealer,  shall,  if  such  person  4 

tenders  in  payment  therefor  the  amount  of  five  cents  or  any  multiple  5 

thereof  not  more   than   fifty  cents   in   legal   money  of  the  United  6 

States,  })e  punished  by  a  fine  of  not  more  than  one  hundred  dollars.  7 


Ice  dealers  to 
have  scales. 
1890,276,  §§1,3. 


Penalty  for 
givingfalse 
weight. 
1890,  276,  §  2. 


Section  45.     A  dealer  in  ice  who  refuses  or  neglects  to  pro-  1 

vide  scales  for  each  wagon  used  by  him  for  the  delivery  of  ice  or,  2 

on  request  of  the  purchaser  of  ice,  refuses  or  neglects  to  weigh  the  3 

same  when  delivered  or  gives  false  weight  shall  for  each  ofience  be  4 

punished  by  a  fine  of  not  more  than  fifty  dollars.  5 

Section  46.     Whoever,  having  charge  of  the  delivery  of  ice  from  1 

a  wagon,  not  being  a  dealer  in  ice,  refuses  on  the  request  of  the  2 

purchaser  of  ice  to  weigh  the  same  when  it  is  delivered  or  gives  3 

false  weight,  shall  be  punished  by  a  fine  of  not  more  than  ten  dollars.  4 


Inspectors  of 

lime. 

1809,  62,  §§  5, 

6,9. 

R.  S.  28,  §  133. 

G.  S.  49,  §  118. 

P.  S.  60,  §  46. 


LIME    AND    LIME    CASKS. 

Section  47.     The  mayor  and  aldermen  of  a  city  and  the  select-  1 

men  of  a  town  in  which  lime  is  manufactured,  or  into  which  it  is  2 

imported,  may  annually  appoint  one  or  more  inspectors  of  lime,  3 

Avho  .shall  be  sworn  and  shall  inspect  all  lime  manufactured  in  such  4 

city  or  toAvn  at  the  time  when  it  is  filled  at  the  kiln  and  all  lime  5 

imported  or  sold  therein.  (j 
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1  Section  48.     Every  cask  of  lime  so  inspected  shall  be  branded  casks  of  lime, 

2  With  the  word   "■  insj^ecfea    ,  with  the  name  ot  the  inspector  and  if^l'j^'^^-. 

3  with  the  name  of  the  city  or  town  in  which  it  is  manufactared.  g!  s'.  S;  §  ug. 

•^  p.  S.  60,  §  47. 

1  Section  49.     The  inspectors  shall  receive  four  cents  for  the  in-  Feesonn. 

2  spection  and  branding  of  each  cask  of  such  manufactured  lime,  isoof 62?§§  4-6. 

3  which  shall  be  paid  by  the  manufacturer  or  owner;  and  the  same  e.'s.28%]35. 

4  amount  for  the  inspection  of  each  cask  of  lime  so  imported  or  sold,  pfeo'LT' 

5  which  shall  be  paid  by  the  purchaser. 

1        Section  50.     No  stone  Imie  manufactured  within  this  common-  Quality  of  lime 


and  casks. 


16. 


2  wealth  shall  be  sold  or  exposed  to  sale,  or  shipped  on  board  a  vessel  i785,*25,  § 

3  in  casks,  unless  it  is  well  burnt  and  pure,  in  good  and  sufficient  i^f'  22I  ^  ^' 

4  new  casks,  containing  either  fifty  or  one  hundred  gallons    each,  ^^ll'\?2\ 

5  made  of  welj-seasoned  heads  and  staves,  with  ten  good  and  suffi-  if^l'?^^^^^- 

6  cient  hoops  on  each  cask,  well  driven  and  sufficiently  secured  with  g.  s.  49'  §  ik! 

„  M  •  "^  P.  S.  60,  §  49. 

7  nails  or  pins. 

1  Section  51.     Whoever  sells,  exposes  for  sale,  ships  or  receives  Penalty. 

2  on  board  a  vessel  in  casks,  any  lime  manufactured  in  this  common-  R.'^l'.ll.f  m.^" 

3  wealth,  other  than  such  as  is  contained  in  casks  made  according  to  p.' f;  eo,' 1 5a ' 

4  the  provisions  of  the   preceding  section  and  having  the  aforesaid 

5  marks  or  brands  respectively,  shall  forfeit  one  dollar  and  fifty  cents 
(>  for  each  cask  sold,  exposed  for  sale,  shipped  or  received  on  board 

7  a  vessel ;  but  the  provisions  of  this  chapter  shall  not  restrain  any 

8  person  from  retailing  Imie  by  the  bushel  or  other  quantities,  when 

9  not  in  casks. 

1  Section  52.     Whoever,  after  a  cask  containing  lime  has  been  —for shifting 

2  branded  as  aforesaid,   shifts  the   contents   of  such  cask  and   puts  caskl"^^"*^^ 

3  therein  other  lime  with  intent  to  sell  the  same,  shall  forfeit  one  dol-  }809i62,§8. 

4  lar  and  fifty  cents  for  each  cask  of  lime  so  shifted.         p.  s.  60,  §  51.         g- 1-  '^^'  |  J|?- 

1  Section  53.     A  cask  of  lime  which  is  sold,  exposed  for  sale,  or  Forfeiture. 

2  put  on  board  a  vessel,  contrary  to  the  provisions  of  this  chapter,  i809;62;§7. 

3  shall  be  forfeited,  and  may  be  seized  and  libelled  by  an  inspector.      gII'IiI!' 

p."  S.'  60,'  §  52. ' 
aiARBLE,    SOAPSTONE    AND    FREESTONE. 

1  Section  54.     The  mayor  and  aldermen  of  a  city  or  selectmen  of  ^i^^ete.^*  ™''^' 

2  a  town  niav  establish  reo-ulations,  with  suitable  penalties,  relative  }?4' l*??-,:!.^ 

•i  T  ~  ,       ,  -,  G.  S.  49,  §  14.5. 

3  to  the  appointment  ot  a  surveyor  and  the  survey  and  measurement  1862, 70 

4  of  marble,  soapstone  and  freestone  of  every  description,  foreign  or 

5  American,  imported  or  brought  into  such  place  for  sale. 


p.  S.  60,  §  53. 


NAILS. 

1  Section  55.     Wrought  nails,  cut  nails,  ^vire  nails  and  brads  of  bra|^®s,^"o\v  to 

2  all  sizes,  manufactured  in  this  commonwealth  shall  be  well  made  and  ]jf,4'i!^'® '"""^ 

3  packed  free  from  waste  pieces  of  iron,  unless  they  are  refuse  nails  }^U:>f*^5^^ 

4  or  brads,  and  free  from  any  fraudulent  mixture  increasing  the  weight,  182(1^  122,'  §  i! 

5  in  strong  and  sufficient  casks  of  seasoned  timber,  well  hooped,  con-  m.'  '^' 

6  taining  not  more  than  three  hundred  pounds  each.         1892, es, §1.  p.l.'eo.'fsl^' 
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Casks,  how 
branded. 
1799,  tU,  §  1. 
1802,  103,  ?  5. 
1826,  122,  §  1. 
1837,  111,  §  1. 
G.  S.  49,  §  153. 


Section  56.     Every  cask  of  wrought,  cut  or  wire  nails  or  brads  1 

shall  be  marked  or  branded  on  the  head  by  the  manufacturer,   in  2 

plain,  legible  letters,  with  Ms  name  and  the  net  weight  of  the  con-  3 

tents  of  the  cask.                      p.  s.  co,  §  57.                     1892,  m,  §  1.  4 


Penalty  for 
selling,  etc., 
casks,  etc.,  of 
nails  not 
branded. 
1799,  (54,  §  4. 
1802,  103,  §  6. 
1826,  122,  §  2. 
R.  S.  28,  §  165. 
G.  S.  49,  §  154. 
P.  S.  60,  I  58. 

—  for  counter- 
feiting a  brand, 

1799,  64,  §  8. 
1802,  103,  §  7. 
1826,  122,  §  3. 
R.  S.  28,  §  166. 
G.  S.  49,  §  155. 
P.  S.  60,  §  59. 
1892,  63,  §  3. 


Section  57.     If  a  cask,  package  or  quantity  of  wrought  or  cut  1 

nails,  wire  nails  or  brads,  manufactured  in  this  commonwealth  or  2 

elsewhere,  and  not  so  branded  or  marked,  is  oflered  or  exposed  for  3 

sale  within  this  commonwealth  or  put  on  board  a  vessel  or  carriage  4 

of  conveyance,  unless  to  be  carried  out  of  this  commonwealth,  it  5 

shall  be  forfeited.  1892, 63,  §2.  6 

Section  58.     Whoever  counterfeits  a  brand  used  or  intended  to  1 

be  used  for  the  purpose  of  marking  a  cask  of  nails  or  brads,   or  2 

destroys  or  alters  a  mark  or  impression  made  by  another  person's  3 

brand  on  a  cask  of  wrought  or  cut  nails,  wire  nails  or  brads,  and  4 

causes  a  diflerent  impression  by  such  counterfeit  brand  to  be  marked  5 

or  impressed  thereon,  or  shifts  any  such  nails  or  brads  from  one  6 

branded  cask  to  another  and  thereby  avails  himself  of  another  per-  7 

son's  brand,  shall  forfeit  twenty  dollars.  8 


Section  59.     All  forfeitures  recovered  under  the  provisions  of 


Disposition  of 
forfeitures. 

^"S^'-^' ^i'Jf  ^  ^-  the  two  precedino;  sections  shall   be  divided  equally  between  the 

1802,  103,  §  9.  1-1  1.1  1  J 

1826, 122,  §  5.      mlormer  and  the  commonwealth.  r.  s.  is,  §  168.         1892, 63,  §  4. 


potatoes,  onions  and  salt. 


Sales  of  pota- 
toes, onions, 
and  salt. 
1817,  130. 
R.  S.  28,  §  199. 
1847,  14. 
1856,  271. 
G.  S.  49,  §  180. 
P.  S.  60,  §§  61, 
62. 


weight  of 


Section  (50.  In  order  to  ascertain  the  mean  or  true 
potatoes,  onions  or  salt,  the  vendor  shall  weigh  ten  measures  at 
least  in  every  hundred  bushels,  five  measures  at  least  in  every  fifty 
l)ushels  and  two  measures  at  least  in  every  less  quantity  than  fifty 
bushels  sold,  unless  the  vendor  and  vendee  appoint  a  third  person 
to  measure  or  ascertain  the  weight  or  quantity  of  the  same  or  unless 
they  agree  on  such  weight  or  quantity,  or  unless  the  amount  sold 
does  not  exceed  ten  bushels  and  the  vendee  does  not  require  the 
same  to  be  weighed.  Whoever  sells  potatoes,  onions  or  salt,  with- 
out so  ascertaining  the  weight,  shall  forfeit  two  dollars  for  every 
bushel  sold  and  in  like  proportion  for  a  greater  or  less  quantity,  to 
the  use  of  the  person  who  first  prosecutes  therefor. 


1 
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3 
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5 
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10 

11 
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Sewing-thread 
to  be  labelled. 
1869,  120,  «  1. 
1878,  169,  §  1. 
1880,  119,  §  1. 
P.  S.  60,  §  6;^. 


SEWING-THREAD. 

Section  61.     Every  manufacturer  of  cotton,  linen  or  silk  sew-  1 

ing-thi*ead,  and  every  person  engaged  in  putting  up  such  thread  on  2 

spools,  or  in  packages  of  four  ounces  weight  or  less  not  wound  on  3 

spools,  shall,  before  the  same  is  oflered  for  sale,  afiix  to  or  impress  4 

upon  each  spool  of  such  thread,   and  upon  each  package  of  such  5 

thread  not  wound  on  spools,  a  label  or  stamp  designating  the  quan-  6 

tity  of  thread  which  each  spool  or  package  contains,  either  by  giv-  7 

ing  the  length  in  yards  or  by  giving  the  weight.  8 


ne.'iecfto^'afflx       SECTION  62.     Any  sucli  persou  who  neglects  to  affix  such  label  to  1 

ifiVei        ^       or  to  impress  such  stamp  upon  each  spool  and  package  of  thread,  or  2 

i878;i69;§2!      affixes  to  or  impresses  upon,  or  causes  or  suffers  to  be  affixed  to  3 

■  or  impressed  upon,  any  spool  or  package  of  thread  intended  for  sale,  4 
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5  a  label  or  stamp  specifying  that  such  spool  or  package  contains  a 

6  greater  number  of  yards  or  a  greater  quantity  of  thread  by  five  per 

7  cent  than  such  spool  or  package  contains,  shall  forfeit  five  dollars 

8  for  each  spool  or  package  so  without  a  label  or  stamp  or  falsely 

9  labelled  or  stamped,  which  is  sold  or  delivered  to  any  person  to  be 

10  sold,  one-half  of  which  shall  be  to  the  use  of  the  commonwealth  and 

11  one-half  to  the  use  of  the  person  who  sues  therefor. 

1  Section  63.     A  merchant,  jobber  or  trader  who  sells  or  oflTers  Penalty  for 

2  for  sale  cotton,  linen  or  silk  sewing-thread,  put  up  either  on  spools,  faiseif  ^'^^^^^ 

3  or  in  packages  of  the  weight  of  four  ounces  or  less  not  wound  on  I'^el^ilo'  ?  3. 

4  spools,  which  is  not  labelled  or  stamped,  or  which  is  falsely  labelled  Jlgo'ng'li" 

5  or  stamped  as  regards  length  or  quantity  by  an  amount  greater  than  p-  s.  60,'§  65. 

6  five  per  cent  of  the  true  length  or  quantity,  shall  be  liable  to  the 

7  penalty  provided  in  the  preceding  section. 

1  Section  64.     Ready  wound  bobbins  of  thread  adapted  for  use  in  certain  bob- 

2  sewing  machine  shuttles  shall  be  exempt  from  the  provisions  of  the  isvl,  i69,"§  5^*^" 

3  three  preceding  sections.  p.  s.  eo,  §66. 

timothy  or  herdsgrass  seed. 

1  Section  65.     All  contracts  for  the  sale  and  delivery  of  timothy  saie  of  timothy 

2  or  herdsgrass  seed  shall,  except  as  provided  in  chapter  sixty-three,  isfifisl.^' 

3  be  made  by  the  standard  weight  prescribed  in  section  foiu*  of  chapter  ^■^-  ^^'  ^^  ^"' 

4  sixty-two.     Whoever  violates  the  provisions  of  this  section  shall 

5  forfeit  not  more  than  twenty  dollars  for  each  ofience, 

vinegar. 

1  Section  66.     Whoever,  himself  or  by  his  servant  or  agent  or  as  Penalty  for 

2  the  servant  or  agent  of  another  person,  sells,  exchanges  or  delivers  ItedTinegan^" 

3  or  has  in  his  custody  or  possession  with  intent  to  sell,  exchange,  or  p.^s.6o!'§V9. 

4  deliver  or  exposes  or  offers  for  sale  or  exchange  adulterated  vine-  \l^'  ^l'  ^^^  ^ 

5  gar,  or  whoever  labels,  brands  or  sells,  as  cider  vinegar  or  as  apple 

6  vinegar,  any  vinegar  not  the  legitimate  product  of  pure  apple  juice 

7  or  not  made  exclusively  from  apple  cider,  shall  be  punished  by  a 

8  fine  of  not'  more  than  one  hundred  dollars. 

1  Section  67.     Vinegar  shall  contain  no  artificial  coloring  matter.  Qualities  of 

2  and  shall  have  an  acidity  equal  to  the  presence  of  not  less  than  four  ^nei.^^ 

3  and  one-half  percent  by  weight   of  absolute  acetic  acid.     Cider  }^5;  fsol  ^  "^' 

4  vinegar  shall,  in  addition,  contain  not  less  than  two  per  cent  by 

5  weight  of  cider  vinegar  solids  upon  full  evaporation  over  boiling 

6  water.     If  vinegar  contains  any  artificial  coloring  matter,  or  less 

7  than  the  required  amount  of  acidity,  or  if  cider  vinegar  contains  less 

8  than  the  required  amount  of  acidity  or  of  cider  vinegar  solids,  it 

9  shall  be  deemed  to  be  adulterated. 

1  Section  68.     Every  person  who  manufactures  for  sale,  or  offers  Penalty  for 

2  or  exposes  for  sale,  any  vinegar  found  upon  proper  tests  to  contain  ou8vme|a*r.^'^^' 

3  any  preparation  of  lead,  copper,  sulphuric  acid  or  other  ingredient  pf s.  6oJ'/7o. 

4  injurious  to  health  shall  for  each  such  ofience  be  punished  by  a  fine 

5  of  not  less  than  one  hundred  dollars. 
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Enforcement  Sttpttot^J    fiQ 

of  penalties.  OECllUiN     OJ.  _ 

1880, 113,  §  2.  the  three  precedino'  sections  to  be  eniorced 

p.  S.  60,  §  71.  '■  * 


Inspectors  of  milk  shall  cause  the  provisions   of      1 

1883,  -257,  §  2.        1SS4,  307,  §  3.  2 


Definition  of 
spermaceti  oil. 
1833,  215,  §  1. 
R.  S.  28,  §  l(i9. 
G.  S.  49,  §  157. 
P.  S.  59,  §  1. 


—  of  whale  oil. 
1833,  215,  §  2. 
R.  S.  28,  §  170. 
G.  S.  49,  §  158. 
P.  S.  59,  §  2. 


Penalty  for 
selling  adulter- 
ated oil. 
1833,  215,  §  3. 
R.  S.  28,  §  171. 
G.  S.  49,  §  1.59. 
P.  S.  59,  §  3. 


Definition  of 

tight  pressed 

oil. 

1833,  21.5,  §  4. 

R.  8.  28,  §  172. 

G.  S.  49,  §  160. 

P.  S.  59,  §  4. 


Test. 

R.  S.  28,  §  173. 


WHALE    OILS. 

Section  70.  All  descriptions  of  whale  oils  which  are  sold  under 
the  names  of  sperm,  spermaceti,  lamp,  summer,  fall,  winter  and 
second  winter  oils  shall  be  deemed  pure  winter  pressed  or  summer 
strained  spermaceti  oil. 

Section  71.  Spermaceti  oils  which  are  sold  under  the  names 
aforesaid  which  are  adulterated  with  whale,  tight  pressed  or  any 
other  oil  of  less  value  than  pure  spermaceti  oil  shall  be  deemed 
whale  oil ;  and  if  the  proportions  of  the  respective  oils  of  which  the 
mixture  consists  are  not  disclosed  to  the  purchaser  in  T\Titing  at  the 
time  of  sale,  the  vendor  shall  he  liable  to  the  purchaser  for  double 
the  amount  of  the  difterence  in  value  between  pure  spermaceti  oil 
and  whale  oil,  if  the  quantity  sold  exceeds  five  gallons,  and  four 
times  the  difference  if  said  quantity  is  less  than  five  gallons  ;  and 
if  the  quantity  sold  is  less  than  five  gallons,  the  vendor  shall  attach 
to  the  vessel  in  which  it  is  delivered  a  label,  upon  which  shall  be 
legibly  written  the  names  and  proportions  of  the  respective  oils 
composing  such  mixture. 

Section  72.  Whoever  sells  any  oil  or  oils  commonly  known 
under  the  names  of  sperm,  spermaceti,  lamp,  summer,  fall,  winter 
and  second  winter  oils,  which  have  been  adulterated  from  pure 
spermaceti  oil  by  a  mixture  of  whale,  tight  pressed  or  other  inferior 
oil,  and  does  not,  in  the  manner  prescribed  in  the  preceding  section, 
disclose  to  the  purchaser  the  proportions  of  the  oils  of  which  it  con- 
sists shall  for  each  offence  forfeit  fifty  dollars,  to  the  use  of  the 
person  suing  therefor. 

Section  73.  Oils  sold  under  any  of  the  names  mentioned  in  the 
preceding  section  which  have  been  mixed  with  tight  pressed  oil 
shall  be  deemed  tight  pressed  oil,  and  the  vendor  thereof,  or  of 
tight  pressed  oil  under  any  of  the  names  aforesaid,  shall  be  liable 
to  the  purchaser  for  double  the  amount  of  the  difference  in  value 
between  the  first  quality  of  spermaceti  oil  and  tight  pressed  oil,  and 
to  the  penalties  provided  in  the  preceding  section,  unless  at  the 
time  of  sale  he  discloses  in  writing  the  mixture  aforesaid,  or,  if  the 
oil  is  not  mixed,  its  quality. 

Section  74.  The  test  of  pure  spermaceti  oil  shall  be  Harris's 
oleometer.  g.s.49,  §i6i.  p.s.59,  §5. 
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Measurers  of 
woodandbark. 
C.  L.  1.56. 
1705-6,  8,  §  2. 
17.58-9,  16,  §  2. 
1772-3,  8,  §  2. 
1779-80,  17,  §  2. 
1796,  67,  §  2. 
R.  S.  15,  §§  33, 


AVOOD    AND    BARK. 

Section  75.  The  city  council  of  a  city  and  a  town  shall  annu- 
all}'^  choose  one  or  more  measurers  of  wood  and  bark,  who  shall 
hold  office  during  the  year  and  until  others  are  chosen  and  qualified 
in  their  stead,  and  who  shall  be  sworn.  Towns  may,  by  vote  fixing 
the  number  to  be  chosen,  delegate  the  appointment  of  such  measurers 
to  the  selectmen.  g.  s.  is,  §§  31, 37.  p.  s.  eo,  §  72. 
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1  Section   76.     Such  measurers  may,  in  the  manner  prescribed  for  Measurers 

2  surveyors  of  lumber  in  section  seven  of  chapter  sixty,  be  licensed  "djoin^ng'^ 

3  to  act  in  a  town  adjoining  that  for  which  they  are  elected  or  ap-  ^^^^^'ss^  §  2 

4  pointed. 

1  Section  77.     Cord  woo^  exposed  for  sale  shall  be  either  four,  cord  wood, 

2  three  or  two  feet  long,  including  half  the  kerf;    and  the  cord  of  aTTse^T^f- 

3  wood,  being  well  and  closely  laid  together,  shall  measure  a  quantity  nos-e,  g,  §  1. 

4  equal  to  a  cord  of  eight  feet  in  length,  four  in  width  and  four  in  }i^|:^'  g^'.^^^- 

5  height.  1796, 67,  §  1.  1827, 19,  §  1.  r.  s.  28,  §  200. 

G.  S.  49,  §  181.  p.  S.  60,  §  73.  2  Allen,  317. 

1  Section  78.     If  firewood  or  bark  which  is  exposed  for  sale  in  a  Penalty  for 

2  market  or  upon  a  cart  or  other  vehicle  is  offered  for  sale  before  it  Itc'l'iformeas- 

3  has  been  measured  by  a  public  measurer  of  wood  and  bark  and  before  nsg^-g,  le  ?  3. 

4  a  ticket  thereof  signed  by  him  has  been  delivered  to  the  driver,  cer-  Iy^IiIoV  ti 

5  tifying  the  quantity  which  the  load  contains,  the  name  of  the  driver  i^9|  ^i  §  3. 

6  and  the  place  in  which  he  resides,  the  driver  and  owner  shall  for  g.  s.  49^  §  182! 

7  each  load  thereof  severally  forfeit  five  dollars.  7Cu'sh.'37i. ' 

1  Section  79.     Measurers  of  wood  and  bark  in  any  city  or  town  Peesof  meas- 

2  shall  be  entitled  to  such  fees  for  their  services  as  the  mayor  and  a  L^ise. 

3  aldermen  or  selectmen  shall  establish ;  and  the  fees  shall  in  each  m^ifi.^  ^' 

4  case  be  paid  to  the  measurer  by  the  driver  and  shall  be  repaid  by  ^'^°^^'  ^^'  §  ^• 

5  the  purchaser.  1772-3, 8,  §  2.  1779-80, 17,  §  2.  1796, 67,  §  2. 

R.  S.  28,  §  202.  G.  S.  49,  §  183.  P.  S.  60,  §  75. 

1  Section  80.     Cord  wood  brought  by  water  into  a  city  or  town  Measurement 

2  for  sale,  and  landed,  shall  be  measured  by  a  public  measurer ;  and  wo^d. 

3  for  that  purpose  the  wood  shall  be  corded  and  piled  l)y  itself  in  1^0127!  §2! 

4  ranges,  making  up  in  height  what  shall  be  wanting  in  length,  and,  g.  I".  49',  1 184'. 

5  being  so  measured,  a  ticket  shall  be  given  to  the  purchaser,  who  p.  s.  eo,  §76. 

6  shall  pay  the  stated  fees  for  such  service.     Cities  and  towns  may 

7  establish  ordinances  and  by-laws,  with  suitable  penalties,  for  the 

8  inspection,  survey,  measurement  and  sale  of  wood,  coal  and  bark 

9  for  fuel  brought  into  such  places  for  sale,  and  may  also  provide  for 

10  the  appointment  of  inspectors,   surveyors  and   other  officers  and 

11  establish  their  fees. 

1  Section    81.     Each  wharfinger,  carter   or  driver  who   conveys  Tickets  show- 

2  firewood  or  bark  from  a  wharf  or  landing  place  shall  be  furnished  in^olid!"  ^  ^ 

3  by  the  owner  or  seller  with  a  ticket  certifying  the  quantity  which  the  n72l3',8!'§¥4,'5: 

4  load  contains  and  the  name  of  the  driver;  and  if  firewood  or  bark  J^^eV/i-^^' 

5  is  thus  conveyed  without  such  ticket  accompanying  the  same,  or  if  r^||| IV. 

6  a  driver  refuses  to  produce  and  show  such  ticket  on  demand  to  any  g.  s.  49',  §  i85. 

7  sworn  measurer,  or  to  give  his  consent  to  have  the  same  measured, 

8  or  if  such  ticket  certifies  a  greater  quantity  of  wood  or  bark  than  the 

9  load  contains  in  the  opinion  of  the  measurer  after  measuring  the  same, 

10  the  driver  and  owner  shall  for  each  load  thereof  forfeit  five  dollars. 

11  The  provisions  of  this  chapter  shall  not  extend  to  a  person  who 

12  transports,  carts  or  causes  to  be  transported  or  carted  from  a  Avharf 

13  or  landing  place  to  his  own  dwelling  house  or  store  cord  wood  or 

14  bark  which  he  has  purchased  on  a  wharf  or  landing  place,  or  which 

15  he  has  landed  thereon  upon  his  own  account. 


70 


INSPECTION    AND    SALE    OF    VARIOUS    ARTICLES.  [ChAP.  57. 


Inspection  and 
sale  of  bark. 
1830,  27. 
1854,  361. 
G.  S.  49,  §  186. 
P.  S.  60,  §  78. 
1891,  136. 


Section  82.     The  city  council  of  a  city  may  establish  ordinances,  1 

with  suitable  penalties,  not  exceeding  five  dollars  for  any  one  viola-  2 

tion  thereof,  for  the  regulation  of  the  sale  of  prepared  wood,  slabs  3 

and  edgings  for  fuel,  when  sold  by  the  load,  and  for  the  inspection,  4 

survey,  measurement  and  sale  of  bark  for  fuel  or  manufacturing  pur-  5 

poses  brought  into  said  city  for  sale,  whether  the  same  is  exposed  (3 

for  sale  in  ranges  or  u})on  a  cart  or  other  vehicle  ;  and  said  city  may  7 

provide  for  the  appointment  of  such  surveyors,  inspectors  and  other  8 

officers  as  may  be  necessary  to  carry  into  efiect  said  ordinances  and  9 

may  establish  their  fees.  10 


COAL,    coke    and    charcoal. 

Weighers  of  SECTION  83.     The  mayor  and  aldermen  f)f  a  city  or  the  selectmen  1 

i^-o' .^f '  ^  ■*•      of  a  town  shall  appoint,  and  may  remove,  weighers  of  coal,  one  of  2 

ikii  188,  §§  3, 5.  whom  at  least  shall  not  be  engaged  in  the  business  of  selling  coal,  3 

1865,"  191, ■§i.      who  shall  be  sworn,  and  by  whom  all  coal  shall  be  weighed.  4 

1870,  205,  §  2.  P.  S.  60,  §  80. 


Coal  to  be  sold 
by  weight  and 
measure. 

1849,  143,  §  1. 

1850,  25. 
1855,  188,  §  1. 
G.  S.  49,  §  187. 
1870,  205,  §  1. 
P.  S.  60,  §  79. 
1884,  70. 


Section  84.     Coal,  in  quantities  of  one  hundred  pounds  or  more,  1 

shall  be   sold  by   weight,  and,   except  when   sold   by  the   cargo,  2 

two  thousand  pounds  avoirdupois  shall  be  the  standard  for  the  ton.  3 

Coal,  in  (juantities  of  less  than  one  hundred  pounds,  shall  be  sold  by  4 

measure,  and  shall  be  delivered  to  the  purchaser  thereof  in  the  same  5 

baskets  or  measures  as  are  used  in  measuring  it.  6 

1894,  429,  §§  1-3.  1901,  423,  §  1. 


Dimensions 

and  sealing  o 

baskets  for 

measuring 

coal. 

G.  S.  49,  §  191 

P.  S.  60,  §  85. 

1883,  218,  §  1. 

1884,  70. 
1894,  429,  §  2. 


f       Section  85.     Baskets  or  measures  which  are  used  in  measuring  1 

coal  in  quantities  of  less  than  one  hundred  pounds  shall  be  of  a  2 

cylindrical   form    and  of  the    following  dimensions   in  the    inside  3 

thereof:  one  bushel,  nineteen  inches  in  diameter  in  every  part  and  4 

nine  inches  in  depth  measured  from  the  highest  part  of  the  bottom  5 

thereof,  and  one-half  bushel,  the  same  diameter  and  four  and  one-  6 

half  inches  in  depth.     Such  baskets   or  measures  shall  be  sealed  7 

and  the  capacity  thereof  plainly  marked  or  stamped  thereon  by  a  8 

sealer  of  weights  and  measures  of  the  city  or  town  in  which  the  per-  9 

son  using  it  usually  resides  or  does  business  ;  and  shall,  in  selling  10 

said  article,  be  filled  level  full.  11 


Sale  of  coke 
and  chiircoal. 
1901,  423,  §  1. 


Section  80.     Coke  in  quantities  of  less  than  one  hundred  pounds,  1 

and  charcoal  in  any  quantities,  shall  be  sold  only  by  baskets  or  in  2 

bags,  and  when  sold  by  baskets  shall  be  kept,  until  delivered,  in  the  3 

same  baskets  in  which  the  goods  are  measured.     Coke  sold  in  quan-  4 

titles  of  one  hundred  pounds  or  more  shall  be  sold  only  by  baskets  5 

or  by  weight.  6 


Baskets  and 
bags,  capacity 
and  sealing. 
1901,  423,  §  2. 


Section  87.     Baskets  used  in  selling  coke  or  charcoal  shall  be  1 

of  the  capacity  of  two  bushels,  of  one  bushel,  or  of  one-half  bushel,  2 

Mas.sachusetts  standard  dry  measure.     They  shall  be  scaled,  and  their  3 

capacity  plainly  marked  thereon  by  a  sealer  of  weights  and  measures  4 

of  the  cit}^  or  town   in   Avhich  the   person   using  them  resides   or  5 

does  business,   and    shall    be    filled    level   full.       Bags    of  coke  or  6 

charcoal  sold  or  offered  for  sale  shall  contain,  and  shall  be  sold  as  7 

containing,  one-half  bushel,  dr}'  measure,  standard  aforesaid,  of  said  8 
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9    goods,  and  shall  be  plainly  marked  with  the  name  of  the  person  who 

10  puts  up  the  same,  and  the  words  in  capital  letters,  each  at  least  one 

11  inch  in  height,  —  "one-half  bushel.'* 

1  Section  88.     Whoever  sells  coke  or  coal  bv  weight  shall  with-  weighing  and 

2  out   cost    to    the  purchaser  cause  the    goods  to  be   weighed  by   a  laoi,  423,  §3. 

3  sworn  weigher  of  the  city  or  town  in  which  they  are  sold,  and  shall 

4  cause  a  certificate  stating  the  name  and  place  of  business  of  the 

5  seller,  the  name  of  the  person  taking  charge  of  the  goods  after  the 

6  weighing,  as  given  to  the  weigher  on  his  request,  and  the  ({uantity 

7  of  the  goods,  to  be  signed  by  the  weigher.     Such  certificate  shall 

8  be  given  to  said  person  and  shall  by  him  be   given   only   to    the 

9  owner  of  the  goods  or  his  agent  when  he  unloads  the  same ;  and 

10  every  such  person,  owner  or  agent  shall,  on  request  and  Avithout 

11  charge  therefor,  permit   any  sealer  of  weights   and  measures  of 

12  any  citj^  or  town  to  examine  the  certificate  and  to  make  a  copy 

13  thereof. 

1  Section  89.     A  sealer  of  Aveights  and  measures   of  a  city  or  seaiermay 

2  town  in  which  any  quantity  of  coke,  charcoal  or  coal  for  delivery  bfweifhed.^  *° 

3  is  found  may,  in  his  discretion,  direct  the  person  in  charge  of  the  1901,423,  §4. 

4  goods  to  convey  the  same  without  delay  or  charge  to  scales  desig- 

5  nated  b}^  such  sealer,  who  shall  there  determine  the  cjuantit}^  of  the 

6  goods,  and,  if  they  are  not  in  baskets  or  bags,  shall  determine  their 

7  weight  with  the  weight  of  the  vehicle  in  which  they  are  carried, 

8  and  shall  direct  said  person  to  return  to  such  scales  forthwith  after 

9  unloading  the  goods  ;  and  upon  such  return,  the  sealer  shall  weigh 
10  the  vehicle. 

1  Section  90.     A  sealer  of  weights  and  measures  of  a  city  or  Record  to  be 

2  town  and  a  sworn  weigher  shall  keep  in  a  book  used  by  him  solely  and^measures!^ 

3  for  that  purpose  a  record  of  all  baskets  sealed  by  him  as  afore-  1901,423,  §5. 

4  said,  and  of  all  weighings  and  determinations  of  quantities  of  coke, 

5  charcoal  or  coal  made  by  him  as   aforesaid.     Such  record  shall 

6  be  made  at  the  time  of  measuring  or  weighing,  and  shall  state  the 

7  day  and  hour  of  the  measuring  or  weighing,  the  name  and  place  of 

8  business  of  the  seller  of  the  goods,  the  name  of  the  owner  of  the 

9  baskets  or  of  the  purchaser  of  the  goods  as  given  to  him  on  his  re- 

10  quest  b}^  the  person  taking  charge  of  the  baskets  or  goods  after 

11  weighing  or  measuring,   the  capacity  of  the  baskets  measured  or 

12  quantity  of  goods  determined,  and  the  name  of  said  person,  and,  in 

13  the  case  of  a  re-weighing  as  aforesaid,  shall  state  the  weight  as  given 

14  in  the  certificate  and  as  determined  by  him.     No  charge  shall  be 

15  made  by  any  such  sealer  for  anything  done  under  the  provisions 

16  of  this  and  the  two  preceding  sections. 

1  Section  91.     Whoever   violates   any   provision    of    the   seven  Penalty. 

2  preceding  sections  or  fails  to  comply  with  any  request  for  informa-       '    ' 

3  tion  or  direction  made  under  authority  thereof,  or  gives  a  false 

4  answer  to  any  such  request,  shall  for  each  oflence  be  punished  by  a 

5  fine  of  not  more  than  fifty  dollars  ;  and  whoever  shall  be  guilty  of 

6  any  fraud  or  deceit  relative  to  the  weighing,  selling  or  delivering 

7  of  coke,  charcoal  or  coal,  shall  for  each  oifence  be  punished  by  a 

8  fine  of  not  more  than  one  hundred  dollars. 


or 
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Penalty  for 
having  illegal 
coal,  etc., 
measures. 
175S-9,  16,  §  6. 
1772-3,  S,  §§  6-8. 
1833,  193,  §  '2. 
R.  S.  28,  §  208. 
1852,  302,  §  1. 
18,53,  305,  §  3. 
1859,  2,50,  §§  1,  2. 
G.  S.  49,  §  193. 


Section  92.     A  vendor  of  coal,  coke   or  charcoal  who  has  in  1 

his    possession   a   basket,  bag    or   other  measure  which    does   not  2 

conform   in   every   particular   to    the   requirements    respecting  it,  3 

with   intent  to   use   or   permit   it   to   be   used   in  measuring   coal,  4 

coke  or  charcoal  sold  or  offered  for  sale,  shall  be  punished  by  a  5 

fine   of  not  more   than  twenty  dollars,   and   such  basket,   bag  or  6 

measure  shall  be  destroyed.  7 


p.  S.  GO,  §  87. 


1883,  218,  §  2. 


1884,  70. 


1894,  429,  §  4. 


Seizure  of 
illegal  meas- 
ures; arrest, 
etc. 

1758-9,  16,  §  7. 
1772-3,  8,  §  8. 
1796,  67,  §  6. 
R.  S.  28,  §  206. 
1852,  302,  §  2. 
18,53,305,  §4. 
1859,  250,  §§  1,  2. 
G.  S.  49,  §  194. 
P.  S.  60,  §  88. 


Section  93.     The  ma3^or  and  aldermen  of  a  city  or  the  select-  1 

men  of  a  town  shall  appoint  one  or  more  persons  whose  duty  it  2 

shall  be  to  seize  all  baskets,  bags  or  measures  used  or  intended  to  3 

be  used  for  measuring  coal,  coke  or  charcoal,  which  do  not  con-  4 

form  to  the  foregoing  provisions,  to  arrest  without  warrant  any  5 

person  who  has  in  his  possession  such  baskets,  bags  or  measures  6 

and  to  prosecute  him  under  the  provisions  of  the  preceding  section.  7 

The  tribunal  by   which  he  is  convicted  shall  order  said    baskets,  8 

bags  and  measures  to  be  destroyed.  9 


CHAPTER    58. 


OF   THE   inspection   OF   GAS   AND    GAS   METERS. 


Appointment         Section  1.     The  o-Qvernor,  with  the  advice  and  consent  of  the  1 

ot  inspector               k^^^      ^                               j^                      ,                                              ^                 ^                                ,.  o 

ami  assistants,  coimcil,  sliall  appoint  ail  inspector  and  two  assistant  inspectors  oi  2 

i88o;23o;'§i.''"  ofas  meters  and  of  illuminating  o-as,  for  a  term  of  three  years  from  3 

p.s.6i,§i.      »  _  j^^^  „^  ^i,„.-..  ,„__.^j„^  „,.^.::4„+L^„^.,                ,„„„  ,.„  .,  4 


1889,"  169.    '       the  date  of  their  respective  appointments. 


1900,  459,  §  1. 


Oath  and  bond. 
1861,  168,  §§  1,2. 
1880,  230,  §  1. 
P.  S.  61,  §§  1,  3. 
1889,  169. 
1900,459,  §§1,3. 


Inspector  and 
assistant  in- 
spectors to  be 
disinterested. 
1861,  168,  §  2. 
1880,  230,  §  1. 
P.  S.  61,  §4. 


Section  2.  The  inspector  and  assistant  inspectors  shall  be 
SAvorn  to  the  faithful  performance  of  their  official  duties.  The 
inspector  shall  give  bond  to  the  treasurer  and  receiver  general  in 
the  penal  sum  of  five  thousand  dollars  for  the  faithful  performance 
of  the  duties  of  his  office,  and  each  assistant  inspector  shall  give 
like  bond  in  the  penal  sum  of  two  thousand  dollars. 

Section  3.  The  inspector,  assistant  inspectors  or  deputy  inspec- 
tors shall  not  be  pecuniarily  interested,  directly  or  indirectly,  in  the 
manufacture  or  sale  of  illuminating  gas,  gas  meters  or  any  article 
or  commodity  used  by  gas  light  companies  or  used  for  any  purpose 
connected  with  the  consumption  of  gas  or  with  a  gas  compau}^,  and 
shall  not  give  certificates  or  written  opinions  to  a  maker  or  vendor 
of  any  such  article  or  commodit3^ 


—  duties  of. 
1861,  168,  §§  1,7. 
1864,  296. 
1880,  230,  ?§  1,  6. 
P.  S.  61,  §§5,  9. 
188.5,  314,  §  1.5. 
1900,  4.59,  §  5. 


Section  4.  The  inspector  shall  have  an  office  in  Boston,  which 
he  .shall  provide  Avith  such  apparatus  and  chemicals  as  he  deems 
necessary  for  the  proper  performance  of  his  official  duties.  He  shall, 
when  required  as  hereinafter  provided,  inspect,  examine,  ascertain 
and  prove  the  accuracy  of  all  gas  meters  which  are  to  be  used  for 
measuring  the  quantity  of  illumiiititing  gas  and  are  to  be  furnished 
to  or  for  the  use  of  any  person,  and  shall  seal,  staniy)  or  mark  every 
such  meter,  if  found  to  be  correct,  with  some  suitable  device,  which 
shall   be   recorded   in  the    office  of  the  secretary   of  the  common- 
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10  wealth,  and  with  the  inspector's  name,  the  date  of  his  inspection 

11  and  the  number  of  bm-ners  which  the  meter  is  calculated  to  supply. 

12  He  shall,  upon  request  of  the  board  of  gas  and  electric  light  com- 

13  missioners,   give  to   it  such  information  and  assistance  as  it  may 

14  require  consistent  with  the  duties  of  his  office,  and  he  shall  also 

15  annually    in   January  report   to  the  general  court   the   number  of 

16  meters  inspected  and  sealed  during  the  preceding  year,  with  other 

17  information  which  he   deems  expedient.     The  assistant  inspectors 

18  shall,  under  the  direction  of  the  inspector,  aid  liim  in  performing 

19  the  duties  of  his  office. 

1  Section  5.     If  the  inspector  is  unable  to  attend  to  his  duties  in  Appointment 

2  any  city  or  town,  he  shall  appoint  for  temporary  service  one  or  fnspect'o/s. 

3  more  deputy  inspectors  of  meters  for  the   county   in   which  such  fse^i^ies, § 4. 

4  city  or  town  is  situated.      Such  deputies  shall  be  sworn,  shall  act  p^g' gf -5 g 

5  under  his  direction,   shall  not  be  connected  with  or  employed  by  1899,465,  §2. 

6  any  gas  company,  and  from  their  decisions  the  gas  company  or  the 

7  consumer  may  appeal  to   the  inspector.     For  the  services  of  such 

8  deputies    in    examining,    comparing   and    testing   meters,   with  or 

9  without  stamping  them,  the  inspector  may  collect  a  fee  of  twenty- 

10  five  cents  for  each  meter  delivering  not  more  than  a  cubic  foot  of 

11  gas  in  four  revolutions,  vibrations    or  complete  repetitions  of  its 

12  action,  and  for  each  meter  so  delivering  more  than  a  cubic  foot,  a 

13  fee  of  thirty  cents,  with  twenty  cents  added   for  every  additional 

14  cubic  foot  so    delivered.     From  such  fees  the  inspector  shall  be 

15  allowed  annually  not  more  than  twenty-five  hundred   dollars  for 

16  the  compensation  of  such  deputies  ;  and  any  excess  shall  be  paid 

17  into  the  treasury  of  the  commonwealth  by  said  inspector  quarterly 

18  on  the  first  Monday  of  January,  April,  July  and  October  of  each 

19  year. 

1  Section  6.     The  salary  of  the  inspector    shall   be   twenty -five  salaries  and 

2  hundred   dollars   a   year,    and  the   salary  of  the  first  assistant  in-  i86ifi6r§2. 

3  spector  shall  be  fifteen  hundred  dollars  a  year  and  the  salary  of  the  1880;  23MVi,  2. 

4  second  assistant  inspector  shall  be  twelve  hundred  dollars  a  year.  fggf^gg/g'Y 

5  They  shall  also  be  paid  all  actual  travelling  expenses  necessarily  i^oo,  459,  §§  2, 5, 

6  incurred  by  them  in  the  performance  of  their  official  duties.     The 

7  inspector  shall  be  allowed  annually  not  more  than  sixteen  hundred 

8  dollars  for  the  payment  of  the  cost  of  apparatus  and  office  rent  and 

9  expenses.     Said  salaries  and  expenses  shall  be  paid  by  the  com- 

10  monwealth,  but  no  larger  amount  shall  be  so  paid  than  is  actually 

11  paid  into  the  treasury  in  the  manner   provided    in  the   following 

12  section. 

1  Section   7.     The  amount  of  the   salaries  of  the  inspector  and  lig^^^g^l'i" 

2  of  the  assistant  inspectors  and  of  their  travelling  expenses,   with  p'lfi^g^ 

3  any  expenses  incurred  under  the  provisions  of  sections  four  and  1900, 459,  §  4. 

4  five,    less  the  amount   deposited   with  the   treasurer  and    receiver 

5  general  from  the  fees  for  the  inspection  of  meters,  shall  be  annually 

6  assessed  by  the  tax  commissioners  upon,  and  paid  into  the  treasury 

7  of  the   commonwealth  by,  the  several  gas  companies  in  the  com- 

8  monwealth,  in  proportion  to  their  appraised  valuation  as  declared 

9  in  the  returns  required  to  be  made  by  them  to  the  assessors  annually 
10  in  May  ;  and  if  any  such   company  refuses   or  neglects,  for  thirty 
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Unit  of  meas- 
ure for  gas. 
1861,  168,  §  5. 
P.  S.  61,  §  8. 


Test  gas 
holders  and 
meters  to  be 
provided. 
1861,  161,  §  8. 
P.  S.  61,  §  10. 


days  after  written  notice  given  by  the  treasurer  and  receiver  gen-  11 

eral,  to  pay  into  the  treasurj^  the  amount  required  of  such  com-  12 

pany  on  account  of  such  salaries  and  expenses,  tlie  said  treasurer  13 

shall,  in  the  name   of  and  for  the  use  of  the  commonwealth,  sue  14 

such  company  for  such  amount,  with  interest  thereon  at  the  rate  of  15 

ten  per  cent  per  annum  from  the  time  when  said  notice  was  given,  16 

and   for   the    costs   of  the  action.     If  at  any  time,  however,   the  17 

amount  of  fees  collected  under  the  provisions  of  section  five  shall  18 

exceed  the  amount  of  the  salaries  and  the  travelling  expenses  and  19 

other  expenses  of  the  inspector  and  the  assistant  inspectors,  such  20 

excess  shall  be  applied  to  reduce  the  annual  assessment  levied  upon  21 

the  several  gas  companies  for  the  annual  expenses  of  the  board  of  22 

gas  and  electric  light  commissioners  under  the  provisions  of  chapter  23 

one  hundred  and  twenty-one.  24 

Section  8.     The  unit  of  measure  for  the  sale  of  illuminating  gas  1 

by  meter  shall  be  the  cubic  foot,  containing  sixty-two  and  three  2 

hundred    and    twent3^-one    one-thousandths     pounds    avoirdupois  3 

weight  of  distilled  or  rain  water,  weighed  in  air  of  the  temperature  4 

of  sixty-two    degrees,  Fahrenheit   scale,  the    barometer    being   at  5 

thirty  inches.  6 

Section  9.     Every  gas  light  company  with  a  capital  paid  in  of  1 

one  hundred  thousand  dollars  or  more  and  every  maker  and  vendor  2 

of  meters  shall  set  up  at  some  convenient  place  upon  their  premises  3 

a  gas  holder  containing  five  or  more  cubic  feet,  which  shall  be  tested  4 

and,  if  correct,  stamped  and  sealed,  and  by  means  of  which  meters  5 

shall  be  tested  at  the  average  pressure  at  which  gas  is  supplied  in  6 

the  city  or  town  in  which  they  are  to  be  used,  attention  being  paid  7 

to  the  temperature  of  the  room  where  the  trial  is  made.     Every  8 

gas  light  company  shall    provide  a  test  meter,   of  a  construction  9 

approved  by  the  inspector  and  stamped  by  him,  which  shall  be  used  10 

in  cities  and  towns  in  which  no  test  gas  holders  are  provided  or  if  11 

proving  by  a  gas  holder  is  impracticable  or  inconvenient.     In  the  12 

examination   of  a  meter,   the   inspector   shall   see   that  it  is  of  an  13 

approved  principle,  shall  give  particular  attention  to  the  measure  of  14 

the  dial  plate  and  shall  prove  the  meter  when  set  level,  and  that  it  15 

is  capable  of  accurately  passing  gas  at  the  rate  of  six  cubic  feet  an  16 

hour  for  each  burner  which  the  manufacturer  has  stamped  it  to  reg-  17 

ister.     A  dry  meter  shall  not  be  stamped  correct  if  it  varies  more  18 

than  two   per  cent  from  the  standard   measure,  and  a  wet  meter  19 

shall  not  be  stamped  correct  if  it  is  capable    of   registering   more  20 

than  two  per  cent  against  the  consumer  or  more  than  five  per  cent  21 

against   the    company.     The    inspector   shall  keep  at   his   oflfice  a  22 

correct  record  of  all  meters  inspected  by  him,  with  their  proof  at  23 

the  time  of  inspection,  which  shall  be  open  at  all  times  for  exam-  24 

ination  by  the  ofiicers  of  any  gas  light  company  in  the  common-  25 
wealth. 


Meters  to  be 
stamped. 
1861,  168,  §  6.' 
1880,  2.S0,  §  3. 
P.  S.  61,  §  11, 


Section  10.     A  gas  company  providing  a  meter  for  measuring  1 

gas  supplied  to  a  consumer  which  has  not  been   duly  sealed  and  2 

stamped  shall  be  punished  by  a  fine  of  five  dollars  for  every  such  3 

meter  in  use,  payable  to  the  city  or  town  in  which  the  meter  is  4 

situated.  5 
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1  Section  11.     Meters  in  use  shall  be  tested  by  the  inspector  or  Testing  of 

2  by  one  of  his  assistants  or  a  deputy  on  the  request  of  the  consumer  i86i??68r§"^^' 

3  or  of  the  gas  light  company,   in  the  presence  of  the  consumer  if  I'-S-ei,  §12. 

4  desired,  and  with  sealed  apparatus.     If  he  finds  that  the  meter  is 

5  correct,  the  person  requesting  the  inspection  shall  pay  the  fees  for 

6  such  inspection  and  the  expense  of  removing  the  meter  for  the  pur- 

7  pose  of  being  tested,  and  the  re-inspection  shall  be  stamped  on  the 
•  8  meter.     If  he  finds  that  the  meter  is  incorrect,  the  gas  light  com- 

9  pany  shall  pay  such  expenses  and  shall  furnish  a  new  meter  without 

10  charge  to  the  consumer. 

1  Section  12.     Meters  for  measuring  gas  supplied  to  consumers  Meters  to  reg- 

2  shall  register  the  quantity  of  gas  passing  through  them  in  cubic  feet  ilse^  ^^e,^ §  e".' 

3  so  that  the  number  of  cubic  feet  of  gas  consmned  can  be  easily  ascer- 

4  tained  by  the  consumer  thereof.     No  meter  shall  be  used  which  may 

5  confuse  or  deceive  the  consumer  in  ascertaining  the  price  he  pays 

6  per  thousand  cubic  feet  or  the  number  of  cubic  feet  consumed.    No 

7  charge  for  the  use  of  a  meter  during  any  portion  of  twelve  consecu- 

8  tive  months  shall  be  made  if  the  consumer  during  said  time  uses  gas 

9  to  the  value  of  seven  dollars. 

1  Section  13.     Every  gas  light  company  which   annually  manu- Gas  companies 

2  factures  more  than  fifteen  million  cubic  feet  of  gas,  made  and  sold  photomlter. 

3  for  illuminating  purposes,  shall  provide  a  suitable  room,  at  least  a  p.^s.fi!'/i3. 

4  quarter  of  a  mile  from  the  gas  works,  containing  a  disc  photometer  i885, 240,  §1. 

5  of  a  construction  approved  by  the  inspector,  which  shall  be  open  to 

6  the  inspector  and  his  assistants  on  every  working  day  from  eight 

7  o'clock  in  the  morning  until  six  o'clock  in  the  afternoon. 


'to 


1  Section  14.     The   gas    of  every  company  which  supplies  more  inspection 

2  than    fift}^  consumers,  except  gas  made  and    used   exclusively  for  photometer. 

3  heating,   cooking,  chemical  and  mechanical  purposes,  shall  be  in-  liJ;  230;  §  5"" 

4  spected  at  least  twice  a  year,  and  once  additionally  for  every  six  fggfl/ij^y*; 

5  million  cubic  feet  of  gas  supplied  by  each  company  ;  but  not  oftener  isse,'  250! 

6  than  once  a  week.     All  such  inspections  shall  be  made  by  the  in-  ise^ev. 

7  spector  or  one  of  his  assistants,  and  one-fourth  at  least  of  all  such  550.]  " 

8  inspections  shall  be  made  by  the  inspector.      The  gas  shall  be  tested 

9  for  illuminating  power  by  means  of  a  disc  photometer  and,  during 

10  such  test,  shall  be  burned  from  the  burner  best  adapted  to  it,  which 

11  is  at  the  same  time  suitable  for  domestic  use,  and  at  as  near  the 

12  rate  of  five  feet  an  hour  as  is  practicable.     If  the  gas  of  any  com- 

13  pany  is  found  on  three   consecutive   inspections  to  give  less  light 

14  than   sixteen  standard    English    candles,  or  to  contain  more  than 

15  twenty  grains  of  sulphur  or  ten  grains  of  ammonia  per  hundred 

16  cubic   feet  of  gas,    or   any  sulphuretted  hj^drogen,   a  fine  of  one 

17  hundred  dollars  shall  be  paid  by  such  company  to  each  city  or  town 

18  supplied  by  it.     If  during  the  test  the  consumption  of  gas  varies 

19  from  five  feet  an  hour,  or  the  candle  from  one  hundred  and  twenty 

20  grains  an  hour,   a  proportionate  correction  shall  be  made  for  the 

21  candle  power. 

1  Section  15.     An  officer  or  servant  of  a  gas  light  company,  who  Entr^:ron^ 

2  is  duly  authorized  in  writing  by  the  president,  treasurer,  agent  or  extmfne 

3  secretary  of  said  company,  may  at  any  reasonable  time  enter  any  ™^^^^'  ^^- 
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[Chap.  58. 


1861,  168,  §  11. 
P.  S.  61,  §  15. 


premises  which  are  supplied  with  gas  by  such  companj^  for  the  pur- 
pose of  examining  or  removing  the  meters,  pipes,  fittings,  and 
works  for  supplj'ing  or  regulating  the  supply  of  gas  and  of  ascer- 
taining the  quantity  of  gas  consumed  or  supplied  ;  and  if  any  person, 
directly  or  indirectly,  prevents  or  hinders  such  officer  or  servant 
from  so  entering  such  premises  or  from  making  such  examination 
or  removal,  such  ofiicer  or  servant  may  make  complaint  to  any  court  10 
or  magistrate  authorized  to  issue  criminal  process  who  may  there-  11 
upon  issue  a  warrant  directed  to  the  sherifi"  or  to  either  of  his  12 
deputies,  or  to  -a  constable  of  the  city  or  town  in  which  such  company  13 
is  located,  commanding  hmi  to  take  sufficient  aid  and  repair  to  said  14 
premises  accompanied  by  such  officer  or  servant,  who  shall  examine  15 
such  meters,  pipes,  fittings  and  works  for  supplying  or  regulating  16 
the  supply  of  gas,  and  ascertain  the  quantity  of  gas  consmned  or  17 
supplied  therein,  and  shall,  if  required,  remove  any  meters,  pipes,  18 
fittings  and  works  belonging  to  said  company.  19 


Company  may 
shut  off  gas 
for  arrears. 
1861,  168,  §  12. 
P.  S.  61,  §  16. 
1894,  316. 


Section  16.     A  gas  or  electric  light  company  may  stop  gas  or  1 

electricity  from   entering  the  premises  of  any  person   who  neglects  2 

or  refuses  to  pay  the  amount  due  therefor  or  for  the  use  of  the  3 

meter  or  other  article  hired  by  him  from  such  company ;  and,  for  4 

such  purpose,  the  officers,  servants  or  workmen  thereof  may,  after  5 

twenty-four  hours'  notice,  enter  his  premises  between  the  hours  of  6 

eight  in  the  forenoon  and  four  in  the  afternoon  and  separate  and  take  7 

away  such  meter  or  other  property  of  the  company,  and  may  discon-  8 

nect  any  meter,  pipe,  ^dres,  fittings  or  other  works,  whether  they  9 

are  property  of  the  company  or  not,  from  the  mains,  pipes  or  wires  10 

of  the  company.  11 


Refusal  of 
supply  re- 
stricted. 
1894,  299. 


Section  17.     A  gas  or  electric  light  company  shall  not  refuse  to  1 

supply  gas  or  electricity  for  any  building  or  premises  to  a  person  2 

applying  therefor  who  is  not  in  arrears  to  it  for  any  gas  or  elec-  3 

tricity  previously  supplied  to  him  because  a  bill  for  gas  or  electricity  4 

remains  unpaid  by  a  previous  occupant  of  such  building  or  premises.  5 


Penalty  for 

injuring  gas 

meter,  etc. 

1861,  168,  §§  13, 

14. 

P.  S.  61,  §§  17, 

18. 

4  Allen,  308. 


Section  18.     Whoever  wilfully  or  fraudulently  injures  or  suffers  1 

to  be  injured  any  meter,  pipes  or  fittings  which  belong  to  a  gas  light  2 

company,  or  prevents  a  meter  from  duly  registering  the  quantity  of  3 

gas  supplied  through  the  same,  or  in  any  way  hinders  or  interferes  4 

with  its  proper  action  or  just  registration,  or  fraudulently  burns  or  5 

wastes  the  gas  of  such  company,  or  whoever  attaches  a  pipe  to  a  6 

main  or  pipe  belonging  to  a  gas  light  company  or,  without  the  written  7 

consent  of  such  compan}^  uses  or  causes  to  be  used  any  gas  supplied  8 

by  it,  unless  the  same  passes  through  a  meter  set  by  the  company,  9 

shall  for  every  such  offence  forfeit  to  the  company  not  more  than  10 

one  hundred  dollars  and  the  damage  sustained  thereby.  11 


4apter"''°  °^       SECTION  19.     The  provisions  of  this  chapter  shall  apply  to  all 
p^s  ef'ulf'     companies  which  manufacture  or  distribute  gas  for  sale,  and  the 
1886,' 346, §7.'     term  "gas  company"  shall  include  all  persons  who  own  or  opei-ate 
works  for  the  manufacture  and  sale  of  gas  for  heating  or  illuminat- 
ing purposes. 
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CHAPTER   59. 

OF   THE   MEASURING   OF   UPPER   LEATHER. 

1  Section  1 ,     The  mayor  and  aldermen  of  a  city  or  selectmen  of  a  Measurers  of 

2  town,  upon  request  of  two  or  more  voters  thereof,  shall  annually  in  ]'8^ifii9,''§^®^' 

3  April  appoint  one  or  more  measurers  of  upper  leather,  who  shall  be  p.' |;  62,' |  l  ^' 

4  sworn. 

1  Section  2.     A  measurer  of  upper  leather  for  one  city  or  town  in  —may  act  in 

2  a  county  may,  upon  application,  measure  and  seal  leather  in  another  townor"l.unty, 

3  cit}^  or  town  in  the  same  count}'  if  there  is  no  measurer  in  such  ^^^^  appiica- 

4  other  city  or  town;  and  he  shall,  upon   like  application,  measure  p^s'^'H' 

5  and  seal  leather  in  an  adjoining  county,  if  no  measurer  is  appointed 

6  in  such  adjoining  county. 

1  Section  3.     Each  measurer  shall  provide  himself  with  proper  —general 

2  racks  or  measures  and  suitable  seals;  he  shall,  upon  request,  go  to  ^gfif mf §§ 2, 3. 

3  any  place  within  the  city  or  town  for  which  he  is  appointed  and  p'  |;  gg,'  1 3^^- 

4  there  ascertain  the  number  of  square  feet  in  each  side  of  upper 

5  leather  which  shall  not  have  been  previously  measured  and  sealed 

6  by  a  measurer  of  a  city  or  town  in  this  commonwealth  or  by  some 

7  jierson  la^^'fully  appointed  for  that  purpose  in  another  of  the  United 

8  States  ;  and  he  shall  seal  the  same  by  impressing  thereon  his  full 

9  name,  the  name  of  the  place  for  which  he  is  a  measurer  and  the 

10  measure  of  such  leather  in  square  feet,  giving  fractions  as  small  as 

11  a  quarter  of  a  foot. 

1  Section  4.     Such  upper  leather  shall  not  be  sold,  unless  it  has  Penalty  for 

2  been  previously  measured  and  sealed   by  such  measurer  or  by  a  featiiii-not*'^ 

3  measurer  la^\-fully  appointed  for  the  purpose  in  some  other  of  the  Sld.'^*^^  ^^^ 

4  United  States  or  unless  such  measurement  has  been  waived  by  the  p.^|' 'el^f  I's*' 

5  manufacturer  and  buyer  thereof;    and  whoever  sells    such  upper 

6  leather,  which  has  not  been  measured  and  sealed  as  aforesaid,  shall 

7  forfeit  one  dollar  for  each  side  of  leather  so  sold,  and  such  forfeiture 

8  may  be  recovered  by  an  action  at  law  in  favor  of  any  person  injured 

9  by  such  sale. 

1  Section  5.     A  person  who  requests  a  measurer  to  measure  and  ^1^8°*  ""^'*®' 

2  seal  upper  leather  shall  pay  him  one  cent  for  measuring  and  sealing  ]|*ig.  ^^^'^f^^ 

3  each  side  thereof.  p-  s-  62,'  §  e. 

1  Section  6.     Whoever  counterfeits,  wilfully  alters  or  defaces  the  Penalty  for 

2  measurer's  marks  on  a  side  of  upper  leather  shall  forfeit  twenty-five  marks,  etc.   " 

3  dollars  for  each  offence.  g.  s.  49,  §  115.  p.  s.  62,  §  7.  ^^^'  ^^^'  ^  *• 
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[Chap.  GO. 


CHAPTER    60. 

OF    THE     SURVEY    AND     SALE     OF     LUMBER,     ORNAMENTAL    WOOD    AND 

SHIP   TIMBER. 


Appointment 

of  surveyor 

general  of 

lumber. 

1859,  224,  §§  1,  2. 

G.  S.  49,  §  126. 

186.'>,  115,  §  2. 

1878,  65,  §  7. 

1880,  39. 

P.  S.  63,  §  1. 

1890,  159,  §  1. 


Section  1.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall  appoint,  for  a  term  of  three  years,  a  surveyor  general  2 

of  lumber  for  a  district  consisting  of  the  county  of  Suffolk,  the  3 

cities  of  Cambridge,   Medford,    Somerville    and    Quincy  and   the  4 

towns  of  Brookline  and  Watertown.     The  surveyor  general  shall  5 

be  sworn  to  the  faithful  performance  of  his  official  duties,  shall  give  6 

bond  with  sufficient  sureties  to  the  treasvirer  and  receiver  general  7 

in  the  sum  of  two  thousand  dollars,  shall  reside  in  said  district  and  8 

shall  keep  a  conveniently  located  office  in  Boston.  9 


—  of  deputies, 
etc. 

1783, 15,  §  1. 
R.  S.  28,  §  142. 
1859,  224,  §§  2,  3. 
G.  S.  49,  §  127. 
1878,  65,  §  1. 
P.  S.  63,  §  2. 
1890,  159,  §  2. 


Section  2.  The  surveyor  general  shall  appoint  a  sufficient 
number  of  deputy  survej^ors,  for  whose  official  conduct  he  shall  be 
responsible  and  who  shall  be  removable  at  his  pleasure.  They  shall 
be  sworn,  shall  give  bond  to  the  surveyor  general  for  the  faithful 
performance  of  their  duties  and  shall  be  citizens  within  the  counties 
of  Suffolk,  Norfolk  or  Middlesex.  He  shall  appoint  one  or  more 
of  them  to  survey  oak  and  other  wood  commonly  used  in  ship 
building  and  one  or  more  to  survey  mahogany,  cedar  and  other 
ornamental  wood  and  lumber.  Neither  the  surveyor  general  nor 
any  deputy  shall  survey  any  lumber  in  which  he  has  a  pecuniary 
interest,  directly  or  indirectl}^  nor  for  any  person  by  whom  he  is 
employed.  Deputy  surveyors  shall  in  accordance  with  the  pro- 
visions of  this  chapter  and  under  the  instructions  of  the  surveyor 
general,  determine  the  quality  and  quantity  of  all  lumber  surveyed 
by  them,  ascertain  the  true  contents  of  each  piece  of  lumber,  log 
or  stick  and  mark  the  same  legibly  thereon,  keep  a  true  piece  tally 
of  the  same  in  a  plain  and  legible  account  and  make  return  thereof 
to  the  surveyor  general  upon  a  form  prescribed  by  him.  Each 
deputy  surveyor  shall  keep  on  file  for  reference  and  examination  all 
tallies  made  by  him,  for  one  year  from  its  date. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


Surveyor  gen- 
eral to  direct 

surveys. 
1859,  224,  §  3. 
G.  S.  49,  §  128. 
1878,  65,  §  2. 
P.  s.  m,  §  3. 
1890,  159,  §  3. 
[1  Op.  A.  G. 
177.] 


Section  3.     All  applications  for  surveys  shall  be  made  to  the  1 

surveyor  general,  and  all  surveys  made  by  his  deputies  and  the  2 

order  of  their  services,   in   rotation  or  otherwise,  shall  be  under  3 

his   direction.     He   or  his   deputies   shall  survey  and   measure  all  4 

lumber    brought  into  the    said  district  for    sale,  upon    request  of  5 

either  the  purchaser  or   the  seller,  and  he  shall  enforce  the  pro-  6 

visions  of  this  chapter.  7 


record^of  sur-        SECTION  4.     He  shall  keep  a  record  of  all  lumber  surveyed  by 

i85^^'-m%T^5  himself  or  his  deputies  and  of  the  amount  of  fees  received  by  each 

G.  s.  49,'§  129.    deputy,  and  as  often  as  once  in  each  month  he  shall  be  entitled  to 

1890,' 159,  §  4.      ten  per  cent  of  such  fees.     Such  record  shall  be  at  all  times  open 

to  inspection  by  the  members  of  the  city  councils  of  cities  and  by 

the   selectmen   of  towns   within   said   district.      Grades    of  lumber 

which  are  recognized  in  trade  and  not  defined  in  this  chapter  may, 

upon    application  therefor  in  writing  to  the  surveyor  general,   be 
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9  established  and  defined  by  hini,  and  the  fees  for  the  survey  thereof 

10  shall  be  the  same  as  those  for  surveying  lumber  of  grades  similar 

11  thereto. 

1  Section  5.     He  shall  annually,  on  or  before  the  fifteenth  day  of  fnu^tlfmale"' 

2  Januarv,   make   a  return    to  the   secretarv   of  the    commonwealth  jmnuai  return 

n         f      T  •  1   •      1  1  ••  c    ^         ^  ^     •  •i*''  Secretary. 

0  01    the  various  kinds   and  quantities  oi    lumber  surveyed  in    said  wsa,  224,  §  e. 

4  district  during  the  preceding  year,  the  person  by  whom  it  was  sur-  p.' s." 63,' §  5. 

5  veyed  and  the  amount  of  fees  received  by  him  and  his  deputies.  '  "       ' 

1  Section  6.     Except  in  the  aforesaid  district,  towns  shall  annually  surveyors  of 

2  elect  one  or  more  surveyors  of  lumber,  who  shall  be  sworn  to  the  towns.'^'" 

3  faithful  performance  of  their  duties,  and  cities  may  establish  ordi-  n4^^22;§L 

4  nances  relative  to  the  annual  election  of  such  surveyors.  r^' 28 IV41 

G.  S.  18,  §  31 ;  49,  §  131.  P.  S.  63,  §  6.  119  Mass.  285.  1858,  l'64,  §  1. 

1  Section  7.     The  surveyor  of  lumber  in  any  town,  except  the  sur-  —maybe 

2  veyor  general  or  his  deputies,  may  applj^  to  the  selectmen  of  an  in  adjoining*^ 

3  adjoining  town  for  a  license  to  survey  Imnber  therein,  and  if  the  i894°83,  §§  i,  s. 

4  selectmen  are  of  the  opinion  that  it  will  be  for  the  public  conven- 

5  ience   they  may,    upon  payment  of  a  fee   of  not  more  than  one 

6  dollar,  grant  such  license,  and  may  limit  the  territory  of  their  town 

7  within  which  it  may  be  exercised.     Such  license  shall  remain  in 

8  force  while  the  licensee  holds  the  office  of  surveyor  in  the  town  for 

9  which  he  was  chosen,  but  not  later  than  the  next  annual  town  meet- 
10  ing  of  said  town. 

1  Section  8.     Surveyors  of  lumber  upon   request  of  either  the  Duties  of  sur. 

2  purchaser  or  seller,  shall  survey  all  lumber  brought  for  sale  into  or  1710-11;  7,  §  2. 

3  manufactured  in  this  commonwealth,   except  lumber  in  which  the  niy^isffl.^' 

4  surveyor  has  a  pecuniary  interest.  g.  s.  49,  §132.  p.  s.  63,  §7.  ilol.'m.V*.^" 

1  Section  9.     There  shall  be  six  sorts  of  pine  boards  including  Boards  and 

2  planks,  except  southern  pine.     The  first  sort  shall  include  boards  sorts Ind*'"^ 

3  not  less  than  one  inch  thick,  square  edged,  free  from  rot  and  shakes  r75'(^if  10,  §  4. 

4  and  nearly  free  from  knots  and  sap,  and  boards  not  less  than  fifteen  R.'^s'.28,|i43. 

5  inches  wide  if  not  more  than  one-eighth  waste.     The  second  sort  ff^l  i64,  §  3. 

o  />         1   •    1  1  G.  b.  49,  §  133. 

6  shall  include  boards  not  less  than  one  inch  thick,  of  which  at  least  p.  s.63,  §8. 

7  seven-eighths  are  suitable  for  planing  and  first-class  finish,  but  in- 

8  eluding  clear  boards  deficient  in  thickness.     The  third  sort  shall 

9  include  boards  at  least  seven-eighths  of  an  inch  thick,  of  which  at 

10  least  three-fourths  are  suitable  for  planing  and  second-class  finish. 

11  The  fourth  sort  shall  include  boards  at  least  seven-eighths  of  an 

12  inch  thick,  nearly  free  from  rot  and  nearly  square  edged,  free  from 

13  loose  and  large  branch  knots,  and  suitable  for  covering  buildings  ; 

14  all  Norway  pine  boards  shall  be  included  in  the  fourth,  fifth  and 

15  sixth  sorts.     The  fifth  sort  shall   include  all  boards  of  every  de- 

16  scription  which  are  not  within  the  other  four  sorts,  except  those 

17  of  which  one-third  is  worthless,  which  shall  be  designated  refuse. 

1  Section  10.     There  shall  be  three  sorts  of  the  following :  pine  Joists  and 

2  joists  and  dimension  timber;  spruce,  hemlock,  juniper  and  southern  timber,  etc. 

3  pine  boards,  planks,  sawed  timber  and  joists  ;  and  of  hewn  timber,  us,  ilf;^^     *' 

4  except  mahogany  and  cedar.     The  first  sort  shall  include  all  that  i^f;' i^- §5  4, 


p.  s. 

63, 

§§9, 

10,  li 

Ash, 

maple. 

etc. 

R.  S. 

•28, 

§146. 

1858, 

164 

,  §B. 

G.  S. 

49, 

§  136. 

P.  S. 

63, 

§11. 
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G.  s.  49,  §§  134,  are  sound  and  nearly  square  edged.     The  second  sort  shall  include  5 

p!'s!'63',  §§  9,     all  other  descriptions,  except  those  of  which  one-third  is  worthless,  0 

which  shall  be  designated  refuse.  7 

Section  11.     There  shall  be  three  sorts  of  ash,  maple  and  other  1 

hard  wood  and  ornamental  boards,  planks  and  joists.      The  first  2 

sort  shall  include  all  boards,  planks  and  joists  that  are  free  from  3 

rot,  shakes  and  bad  knots.     The  second  sort  shall  include  all  other  4 

descriptions,  except  those  of  which  one-third  is  worthless,  which  5 

shall  be  designated  refuse.  6 

Oak,  juniper          SECTION  12.     There  shall  be  two  soi'ts  of  oak,  iunipcr  and  sprucc  1 

knees.             kuecs.     The  first  sort  shall  include  all  sound  knees  of  the  following  2 

G. s. 49,'§i38.    dimensions  in  inches:  arm  or  root  one  foot  six  inches  long-,  body  3 

■               of  knee  three  feet  long,  working  thickness  four  inches  ;  arm  or  root  4 

two  feet  and  six  inches  long,  body  of  knee  three  feet  long,  working  5 

thickness  five  inches  ;  arm  or  root  two  feet  and  nine  inches  long,  6 

body  of  knee  three  feet  and  six  inches  long,  working  thickness  six  7 

inches  ;  arm  or  root  three  feet  and  three  inches  long,  body  of  knee  8 

four  feet  and  six  inches  long,  working  thickness  seven  inches  ;  arm  9 

or  root  three  feet  and  six  inches  long,  bod}^  of  knee  four  feet  and  10 

three  inches  long,  working  thickness  eight  inches  ;  armor  root  three  11 

feet  and  nine  inches  long,  body  of  knee  four  feet  and  six  inches  12 

long,  working  thickness  nine  inches  ;  arm  or  root  four  feet  long,  13 

body  of  knee  five  feet  long,  working  thickness  ten  inches  and  up-  14 

wards.     The  second  sort  shall  include  all  other  descriptions  of  less  15 

dimensions  than  those  specified  and  shall  be  designated  "  refuse."  16 

All  knees  shall  have  the  working  thickness  marked  thereon,  and  on  17 

the  first  sort  the  number  "  one  "  shall  be  marked.  18 

Mahogany  and       SECTION  13.     There  shall  be  one  sort  of  mahogany  and  cedar.  1 

RS.28^§i48.    Surve3"ors  who  are  appointed  to  survey  mahogan}^  and  cedar  shall  2 

G.' s.  49,'§  139.    number  in  regular  numerical  order  all  the  mahogany  and  cedar  loo^s  3 

■   ■    '      ■     or  sticks  contained  in  each  lot  or  cargo,  mark  the  number  of  each  4 

log  or  stick  upon  the  same  in  legible  characters  ;  ascertain  the  whole  5 

number  of  feet,  board  measure,  in  each  log  or  stick,  and  what  quan-  6 

tity  thereof  is  merchantable  and  Avhat  is  refuse  ;  and  issue  certificates  7 

stating  the  number  of  each  log  or  stick,  the  whole  number  of  feet  8 

contained  in  the  same,  and  the  nmnber  of  feet  which  are  merchant-  9 

able  or  refuse,  respectively.  10 

Contents  to  be        SECTION  14.     Hcwn  timber  and  round  timber  uscd  for  masts  and  1 

niarKect  on  cer- 
tain timber       ship  building  shall  be  surveyed  and  sold  as  ton  tmiber  at  the  rate  2 

etc.           '       of  forty  cubic  feet  to  the  ton ;    oak  and  other  timber  and  planks  3 

R.'s.  28,  §§  U9- commonly   used   in   ship  building  shall    have    their   true    contents  4 

ii^8, 164,  §  10.     marked  thereon  in  cubic  feet  or  board  measure,  and  on  the  first  5 

p.' i.' 63,' 1 15?"    and  second  sorts  the  numbers  "  o??e  "  and  "  ^?fO  "  shall  be  marked  6 

respectively.     In  the   survey  of  white  and  Norway  pine   boards,  7 

planks,  joists,   sawed  timber  and  dimensions,   the  contents  of  the  8 

same  shall  be  truly  marked   thereon  in  legible   numbers,  and  on  9 

white  and  Norway  pine  boards,  })lanks  and  dimensions  the  number  10 

of  the  sort  except  refuse  shall  be  marked  respectivch.     All  boards,  11 

planks,  joists,  sawed  timber  and  dimension  lumber  shall  be  received  12 

and  sold  accordins:  to  the  contents  thereof  as  fixed  and  marked  under  13 


Chap.  61.]  surveying  of  land.  5gl 

14  the   aforesaid   regulations.     In  tlie  measurement  of  round  timber 

15  one-fourth  of  the  girth  shall  be  taken  for  the  side  of  the  square. 


1  Section  15.     The  fees  for  surveying  and  markinjj  shall  be  paid  Feesofsur- 

2  by  the  purchaser,  as  follows  :  lor  white,  southern  and  Norway  pine,  Jij^^'J'  §;-• 

3  spruce,  hemlock,  juniper  and  whitewood  boards,  planks,  joists,  sawed  nsis,  is,  §  i. 

4  timber  and  dimensions,  thirtj^  cents  for  every  thousand  feet,  board  i8o8,iw,§ii.' 

5  measure  ;   for  southern  pine  flooring  boards,  thirty-four  cents  for  Gfs.fg.'lui. 

6  every  thousand  feet,  board  measure  ;  for  all  kinds  of  pine,  spruce,  ||78;65f§y' 

7  hemlock  and  juniper  timber,  twelve  cents  for  every  ton;  for  oak  fgboiTaVe" 

8  and  other  hard  wood,  twenty-four  cents  for  every  ton  ;  for  knees 

9  commonly  used  in  ship  building,  three  cents  apiece  ;  for  ash,  maple 

10  and  other  hard  wood  and  for  ornamental  boards,  planks  and  joists, 

11  forty  cents  for  every  thousand  feet,  board  measure  ;  for  Cuba,  Saint 

12  Domingo  and  other  branch  or  hard  mahogany,  one  dollar  for  every 

13  thousand  feet,  board  measure  ;   and  for  mahogany  from  the  bay  of 

14  Honduras  and  for  cedar,  seventj^-iive  cents  for  every  thousand  feet, 

15  board  measure.     One-half  of  the  fees  paid  by  the  purchaser  as  afore- 
1(5  said  shall  be  allowed  and  paid  to  him  by  the  seller.     If  the  sur- 

17  veyor  general  receives  in  fees  in  any  year  more  than  twenty-five 

18  hundred  dollars  and  his  necessary  expenses  for  office  rent,  the  heat- 

19  ing  and  lighting  thereof,  clerical  assistance,  telephone  service,  post- 
20  age,  stationery  and  transportation  in  the  performance  of  his  duties, 

21  he  shall  pay  the  excess  over  said  amount  and  expenses  into  the 

22  treasury  of  the  commonwealth. 

1  Section   16.     A  surveyor  general,  deputy  surveyor  or  surveyor  Penalty  for 

2  of  lumber  ^vho  is  guilty  of  or  connives  at  a  fraud  or  deceit  in  sur-  vey^ng"  *^^' 

3  veying,  marking  or  numbering  the  contents  or  quality  of  any  kind  r.^|'.28,  §^153. 

4  of  wood  or  lumber,  or  such  surveyor  general  or  surveyor  who,  j|5^;  224, 1 4^' 

5  when  lawfully  requested,  refuses  mthout  good  reason  to  survey  ^^f-gf'!/*^- 

6  lumber,  shall  forfeit  not  less  than  fifty  nor  more  than  two  hundred  p-  s.  63,  §  17. 

7  dollars  for  each  ofience. 

1  Section  17.     A  seller  dr  purchaser  of  limiber  wdio  induces  or  -  fo^" '?"! ™pt- 

i  -  ing  to  induce 

2  attempts  to  induce  a  surveyor  general,  deputy  surveyor  or  surveyor  false  survey. 

3  to  make  a  false  survey  shall  forfeit  not   less  than   fifty  nor  more  p.'s'.es',  §i8. 

4  than  two  hundred  dollars  for  each  oflence. 

1  Section   18.     Whoever  without  authority  performs  any  of  the  -[°^f^^s 

2  duties  of  a  surveyor   general,    deputy    surveyor    or    surveyor   of  i858,  i64,  §14. 

3  lumber  shall  forfeit  not  less  than  fifty  nor  more  than  two  hundred  p."  si  63,'  §  19. ' 

.  T     ,1  *^  1890,  l.i9,  §  7. 

4  dollars.  [lOp.A.  g.78.] 


CHAPTER    61. 

OF   THE   SURVEYING    OF   LAND. 


1  Section  1 .     The  posts  or  pillars  erected  pursuant  to  chapter  two  Posts  mdirat- 

,        .    ,         ^  .  ,.      ,  .  /.    ,  1  •    1  J.  1  1       J    iufC  meridian 

2  hundred  and  eighty-six  ot  the  acts  of  the  year  eighteen  hundred  unes,  access  to. 

3  and  seventy  to  indicate  the  true  meridian   lines  shall  remain  the  pJ|'.m!'/i!' 

4  property  of  the  respective  counties  in  which  they  are  situated,  under 
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the  care  of  the  county  commissioners,  and  shall  be  free  to  the 
access  of  any  surveyor  or  civil  engineer  residing  in  the  same  county 
or  engaged  in  surveying  therein,  for  the  purpose  of  testing  the 
variation  of  the  compass  for  the  time  being. 


Surveyors  to 
adjust  com- 
passes an- 
nually. 

1870,  286,  §§  3,  4, 
P.  S.  iH,  §§  -2,  3. 


Section  2.  Every  land  surveyor  shall,  at  least  once  in  every 
year,  adjust  and  verify  his  compass  by  the  meridian  line  so  estab- 
lished in  the  county  in  which  his  surveys  are  to  be  made,  insert  in 
his  field  notes  both  the  true  and  the  magnetic  bearings  of  the  lines 
of  his  surveys  and  the  dsLya  on  which  such  lines  were  run  and  shall 
enter  in  a  book  to  be  procured  by  the  commissioners  of  each  county 
and  kept  by  the  clerks  of  the  courts,  or  by  a  person  appointed  by 
the  commissioners  for  such  purpose,  and  which  shall  be  open  to 
public  inspection,  the  variation  of  his  compass  from  the  true  meri- 
dian, Avhether  east  or  west,  and  shall  sign  and  make  oath  to  such 
entry. 


9 
10 
11 


Penalty  on  sur- 
veyor for 
neglect,  etc. 
1870,  286,  §  5. 
1875,  13. 
P.  S.  64,  §  4. 


Section  3.     A  surveyor  who  violates  the  provisions  of  the  pre-  1 

ceding  section  shall,  if  he  has  used  his  compass  to  measure  an  angle  2 

or  angles  in  surveying  within  the  year  preceding,  for  every  such  3 

violation  be  punished  by  a  fine  of  ten  dollars,  to  be  equally  divided  4 

between  the  complainant  and  the  county.  5 


kilurinff^v^osts        Section  4.     Wliocvcr  wilfully  displaces,  alters,  defaces,  destroys  1 

?I-A^^"/^f-       or  otherwise  iniures  anv  of  the  aforesaid  posts  or  the  fixtures  thereof  2 

p.  s.  64,  §5.       shall  be  punished  by  a  fine  of  not  more  than  two  hundred  dollars,  3 

to  be  equally  divided  between  the  complainant  and  the  county.  4 


Annual  test 
surveyor's 
apparatus. 
1871,  .330,  §  1. 
P.  S.  64,  §  6. 


of       Section   5.     All  apparatus  for  linear  measurements  used  by  a  1 

land  surveyor  shall  be  annually  tested  and  proved  by  the  sealer  of  2 

weights  and  measures  in   the  city  or  town  in  which  such  survej^or  3 

resides  or  has  his  ofiice,  and  all  chains,  tapes  or  other  apparatus  4 

used  for  linear  measurements  which  cannot  be  made  to  conform  to  5 

the  standard  shall  be  marked  "  condemned ",  or  "CD.",  by  the  sealer  6 

of  weights  and  measures,  and  shall  not  thereafter  be   used   by  any  7 

surveyor  for  measuring  land,  under  a  penalty  of  twenty  dollars  for  8 

each  ofience.  9 


Appointment         Section  6.     The  mavor  and  aldermen  of  a  citv  or  the  selectmen  1 

of  persons  to  .     *  .      ,  ,  i  "i  i  i  />  c. 

test.  01  a  town  mav  appoint  a  suitable  person,  other  than  the  sealer  oi  2 

p.  s.  64,'§7t'  weights  and  measures,  to  test  and  prove  such  measurinof  apparatus.  3 


Tests  to  be 
based  upon 
state  stand- 
ards. 
1871,  330,  §  3. 


Section  7.  The  standards  used  for  such  tests  shall  be  based  1 
upon  and  shall  correspond  to  the  standards  furnished  by  the  com-  2 
monwealth  to  sealers  of  weights  and  measures.  p.  s.  64,  §8.  3 


Fees. 

1871,  330,  §  4. 

P.  S.  64,  §  9. 


Section  8.  The  fees  for  such  testing  and  proof  of  each  article  of  1 
apparatus  shall  be  twenty-five  cents,  and  shall  be  paid  by  the  per-  2 
son  presenting  the  apparatus  for  test.  3 
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CHAPTER    62. 

OF  WEIGHTS  AND  MEASURES. 

Sections     1-5.  —  Uniform  Interstate  Standard  of  Weights 

and  Measures. 
Sections  6-43.  — Weights,  Measures  and  Balances. 

UNIFORM    INTERSTATE    STANDARD    OF    WEIGHTS    AND    MEASURES. 

1  Section  1 .     The  avoirdupois  pound  shall  bear  to  the  troy  pound  ^otrdupois  to 

2  the  relation  of  seven  thousand  to  five  thousand  seven  hundred  and  5|o7  ?go"'c^,- 

3  sixty.     The  hundredweight  shall  contain  one  hundred  avoirdupois 

4  pounds,  and  the  ton  twenty  hundredweight. 

1  Section  2.     The  barrel  shall  contain  thirty-one  and  one-half  gal-  bama'^Jtc* 

2  Ions,  and  the  hogshead  two  barrels.  i894,  las,  §2. 


etc. 


1  Section  3.     The  barrel  of  flour,  measured  by  weight,  shall  con-  weight  of  bar 

2  tain  one  hundred  and  ninety-six  pounds,  and  the  barrel  of  potatoes  im,  198*^5^^ 

3  one  hundred  and  seventy-two  pounds. 

1  Section  4.     The  bushel  of  wheat  shall  contain  sixty  pounds  ;  of  ^lifj}*^^* 

2  Indian    corn   or   of  rye,    fifty-six    pounds ;    of  barley,  forty-eight  igi^^j-gj^y- 

3  pounds;  of  oats,  thirty-two  pounds;  of  corn  meal,  fifty  pounds;  R.s.i8,'§i99. 

4  of  rye  meal,   fifty  pounds;    of  peas,   sixty  pounds;   of  soy  beans  g!s.49,'§64'. 

5  (glycine  hispida),   fifty-eight  pounds;  of  potatoes,   sixty  pounds;  i888,'liV§2^. 

6  of  apples,  forty-eight  pounds;  of  carrots,  fifty  pounds;  of  onions,  l895;28^'^^' 

7  fifty-two  pounds;  of  clover  seed,  sixty  pounds;  of  herdsgrass  or  i9oi. io«- 

8  timothy    seed,    forty-five    pounds ;    of   Japanese    barnyard    millet 

9  (panicum    crus-galli),    thirty-five    pounds;    of    bran    aaid    shorts, 

10  twenty    pounds ;    of    flaxseed,    fifty-five    pounds ;    of   coarse    salt, 

11  seventy    pounds;    of   fine    salt,    fift}^    pounds;    of   lime,    seventy 

12  pounds ;    of    sweet   potatoes,    fifty-four    pounds ;    of    beans,   sixty 

13  i)ounds ;   of  dried  apples,  twenty-five  pounds ;  of  dried  peaches, 

14  thirty-three   pounds  ;  of  rough  rice,  forty-five  pounds ;  of  upland 

15  cotton  seed,  thirty  pounds  ;  of  sea  island  cotton  seed,  forty-four 

16  pounds  ;  and  of  buckwheat,  forty-eight  pounds. 

1  Section  5.     In  this  commonwealth,  a  bushel  of  cracked  corn  or  —  ofmeai. 

2  feed  or  any  meal  except  oatmeal  shall  be  fifty  pounds,  and  a  cental  mo,  8i,§i. 

3  shall  be  one  hundred  pounds.        1880,  iss,  §1.      p.  s.eo,  §22.      isss,  414,  §2.       g.  s.  49,'§ V 

WEIGHTS,    MEASURES    AND    BALANCES. 

1  Section  6.     The  folio wino^  weis-hts,  measures  and  balances  now  sundard 

^  .          ,                                               ,        /.      1           ~                                  •    i. •              ^              I,    li-    weights,  meas- 

2  in   the    treasury :   a  set  01    dry   measures   consisting    01    one-nali  ures,  etc. 

3  bushel,  eight,  four,  two  and  one  quarts ;  a  set  of  liquid  measures  %^^-  ^^'  ^''*' 

4  consisting  of  one  gallon,  two  and  one  quarts,  one  pint,  two  and  I70II;  e^'/s!' 

5  one  gills,  a  set  of  apothecaries'  liquid  measures  consisting  of  one  i^^^^^;^§^i 

6  gallon,  four,  two  and  one  pints,  twelve,  eight,  six,  four,  three,  two  i8oo;54'. 

7  and  one  ounces,  four,  two  and  one  drams,  ten  and  five  minims;  a  r.^s. 30,'§§  1, 

8  set  of  avoirdupois  weights  consisting  of  fifty,  twenty-five,  twenty,  i847,242^§§i,2. 

9  ten,  five,  four,  three,  two  and  one  pounds;  eight,  six,  four,  three,  G!s.^5i,'§fi, 3. 
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1901,  103. 


P.  s.  65,  §§  1,3.  two  and  one  ounces,  eight,  six,  four,  three,  two  and  one  drams;  a 
189/, 443, §§1,2,  ^^^  ^^  ^^^^  weights  consisting  of  five  thousand,  three  thousand, 
two  thousand,  one  thousand,  five  hundred,  three  hundred,  two 
hundred,  one  hundred,  fifty,  thirty,  twenty,  ten,  five,  three,  two 
and  one  pennyweights,  ten,  six,  five,  four,  three,  two  and  one 
o-rains,  one-half  a  grain,  twelve,  ten,  six,  five,  four,  three,  two  and 
one  ounces,  five  tenths,  four  tenths,  three  tenths,  two  tenths, 
one  tenth,  five  one-hundredths,  four  one-hundredths,  three  one- 
hundredths,  two  one-hundredths,  one  one-hundredth,  five  one- 
thousandths,  four  one-thousandths,  tlu'ee  one-thousandths,  two 
one-thousandths,  one  one-thousandth,  five  ten-thousandths,  four 
ten-thousandths,  three  ten-thousandths,  two  ten-thousandths  and 
one  ten-thousandth  of  an  ounce ;  a  set  of  apothecaries'  weights 
consisting  of  twelve,  six,  two  and  one  ounces,  four,  two  and  one 
drams,  two  and  one  scruples,  ten,  five,  four,  three,  two  and  one 
grains,  one-half,  one-quarter  and  one-tenth  grains  ;  a  yard  measure 
and  three  sets  of  balances,  shall  be  the  sole  authorized  standards 
of  weights  and  measures,  except  as  provided  in  chapter  sixty-three. 
They  shall  be  kept  in  the  treasury  by  the  treasurer,  and  at  least 
once  in  every  five  years  he  shall  cause  them  to  be  compared  with 
those  of  the  United  States  government  and,  if  necessary,  corrected 
so  that  they  shall  agree  therewith. 


Weights,  etc., 
to  be  replaced, 
when. 
1799,  60,  §  1. 
B.  S.  30,  §  3. 
G.  S.  51,  §  2. 
P.  S.  65,  §  2. 


Deputy  state 
sealer  of 
weights  and 
measures. 
E.  S.  30,  §  4. 
G.  S.  51,  §  3. 
P.  S.  65,  §  3. 
1890,  426,  §§  9- 
11. 
1901,  211. 


Section  7.  Such  Aveights,  measures  and  balances  as  may  be 
procured  from  time  to  time  to  replace  the  standard  weights,  meas- 
ures and  balances  shall  be  preserved  in  the  same  form  and  of  the 
same  dimensions  as  are  required  of  said  standards,  the  denomina- 
tions of  the  weights  and  measures  shall  be  marked  and  stamped 
thereon  respectively  and  they  shall  be  sealed  with  the  seal  which  is 
kept  for  that  purpose  by  the  treasurer  and  receiver  general. 


—  duties  of. 
1890,  426,  §§  6, 7. 
1901,  425. 


Section  8.  The  treasurer  and  receiver  general  shall  appoint  a 
deputy  state  sealer  of  weights  and  measures,  who  shall  be  sworn, 
shall  give  bond  for  the  faithful  performance  of  his  official  duties, 
shall  have  his  office  in  the  treasury  of  the  commonwealth,  shall 
perform  his  duties  under  the  direction  and  supervision  of  the 
treasurer  and  receiver  general  and  shall  receive  from  the  common- 
wealth an  annual  salary  of  twelve  hundred  dollars  and  the  necessary 
expenses  incurred  in  the  performance  of  his  duties.  The  treasurer 
shall  provide  his  deputy  with  whatever  may  be  necessary  for  the 
proper  performance  of  his  duties  and  shall  furnish  him  with  dupli- 
cates of  the  authorized  public  standard  weights,  measures  and 
balances  in  the  treasury,  and  he  shall  keep  and  use  them  for  sealing 
weights,  measures  and  balances  in  the  same  manner  as  the  standards 
kept  in  the  treasury  are  used  by  the  treasurer. 

Section  9.  The  deputy  shall  try,  adjust  and  seal  the  standard 
weights,  measures  and  balances  of  eveiy  city  and  town  at  least  once 
in  five  years,  and  shall  see  that  they  are  kept  in  good  order  and 
condition,  and  for  such  purpose  he  shall  at  any  time,  upon  the 
request  of  a  city  or  town  treasurer,  visit  such  city  or  town.  He 
may  also  inspect  the  weights,  measures  and  balances  of  any  person 
which  are  used  for  selling  any  goods,  Avares,  merchandise  or  other 
commodity  or  for  public  weighing  in  any  city  or  town,  and  if  he 


10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 

1 
2 

3 
4 

5 
6 

7 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

1 

2 
3 
4 

5 
6 

7 
8 


Chap.  62.^  weights  and  measures.  5g5 

9  finds  them  inaccurate  he  shall  forthwith  inform  the  mayor  or  select- 

10  men  who  shall  cause  the  provisions  of  this  chapter  to  be  enforced. 

11  If  in  the  performance  of  his  official  duties  he  discovers  a  violation 

12  of  the  laws,  he  may  enter  a  complaint  and  prosecute  the  same,  and 

13  for  this  purpose  shall  have  like  powers  and  authority  as  are  con- 

14  ferred  upon  the  sealer  or  deputy  sealer  of  a  cit}'-  or  toAvn  by  sec- 

15  tions  twenty-nine  and  thirty.     Whoever  hinders,  obstructs  or  in 

16  any  way  interferes  with  him  in  the  performance  of  his  duty  shall 

17  be  punished  by  a  fine  of  not  more  than  three  hundred  dollars  or 

18  by  imprisonment  for  not  more  than  sixty  days. 

1  Section  10.     The  deputy  shall  keep  a  record  in  detail  of  the  Deputy  state 

2  places  visited,  and  of  the  weights,  measures  and  balances  tested  by  record*" ''^^''^ 

3  him,  and  he  shall  annually,  during  the  first  week  in  January,  make  i^^o-^^^,  §«. 

4  a  report  thereof  to  the  treasurer  and  receiver  general. 

1  Section  11.     The  treasurer  shall  provide  each  county,  city  and  weights,  etc., 

2  town  with  a  complete  set  of  the  standard  weights,  measures  and  nished. 

3  balances  named  in  the  following  section.  1730-31,  is. 

1799,  60,  §2.      R.  8.30,  §8.      Res.  1847,  5,5.     1850,295.        1880,  229,  §  1.       1738-9,  24,  §  I. 

1800,  54.         1847,  242,  §  8.      1848,  ;«2,  §  1.      G.  S.  51,  §  4.      P.  S.  65,  §  4. 

1  Section  12.     Counties,  cities  and  towns  shall  keep  the  follow-  standard 

2  ing  standard  weights,  measures  and  balances  :  —  A  set  of  avoirdu-  ^eptbycouu. 

■  3  pois  weights  consisting  of  fifty,  twenty-five,  twenty,  ten,  five,  four,  f890,426,l§*i^2 

4  two  and  one  pounds,  and  eight,  four,  two,  one,  one-half,  one-quarter,  ^• 

5  one-eighth  and  one-sixteenth  ounces ;  a  set  of  dry  measures  con- 

6  sisting  of  one  half-bushel,  one  eight-quart,  one  four-quart,  one  two- 

7  quart    and    one    one-quart    measures ;    a    set   of    liquid    measures 

8  consisting  of  one  gallon,  one  half-gallon,  one  quart,  one  pint,  one 

9  half-pint  and  one  gill ;  one  balance ;  one  yard  measure  ;  and  each 

10  city  and  each  shire  town  shall  keep  the  meter  and  kilogi-am  and 

11  such  standard  troy  weights  as  the  treasurer  and  receiver  general 

12  may    designate.     Each   county    shall    keep  a  set  of  apothecaries' 

13  weights  and  apothecaries'  liquid  measures. 

1  Section  13.     The   duplicate    sets  of  apothecaries'  weights  and  {^av°apothe- 

2  apothecaries'  liquid  measures  furnished  to  county  treasurers  shall  be  canes' 

«/  wGifirnts  etc 

3  kept  at  the  county  seats  and  shall  be  used  as  standards  for  apothe-  i897, 443',  §  3.' 

4  caries'  weights  and  apothecaries'  liquid  measures,  as  described  in  sec- 

5  tion  six,  for  the  respective  counties  within  which  they  are  kept. 

1  Section  14.     City  treasurers,  and  town  treasurers  if  so  directed  pities  and 

in  1  •  towns  to  have 

2  by  the  selectmen,  shall,  upon  request  to  the  treasurer  and  receiver  same. 

3  general,  be  provided,  at  the  expense  of  such  cities  and  towns,  with 

4  duplicate  sets  of  said  apothecaries'  weights  and  apothecaries'  liquid 

5  measures  as  described  in  section  six,  which  shall  be  used  as  stand- 

6  ards  in  the  respective  cities  and  towns  in  which  they  are  kept. 

1  Section  15.     The  several  county,  city,  and  town  treasurers  shall,  fi^**^of^®P^^^' 

2  at  the  expense  of  their  respective  counties,  cities  and  towns,  pro-  )6|^3*|5^fj 

3  vide  therein  accessible  places  for  the  safe  and  suitable  keeping  and  1799,  eb,  §2. 

1800   18 

4  preservation  of  the  weights,  measures  and   balances  furnished   by  r.  s.  .so,  §  .5. 

5  the  commonwealth,  which  shall  be  used  only  as  standards.     Said  g.  s.^tll.''"^' 
G    treasurers  shall  have  the  care  and  oversight  thereof ;  shall  see  that  ^*'' '■  ^^'  ^  "^- 
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im'ui  \h  4  ^^^y  ^^^  ^^pt  in  good  order  and  repair ;  and  if  any  of  them  are  7 

lost,  destroj'^ed  or  irreparably  damaged,  shall,  at  the  expense  of  the  8 

county,  city  or  town,  replace  the  same  by  similar  weights,  meas-  9 

ures  or  balances.     Counties,  cities  and  towns  may  effect  insurance  10 


on  such  weights,  measures  and  balances  for  their  own  benefit. 


11 


Penalty  on 

treasurers 
for  neglect. 
1799,  60,  §  2. 
R.  S.  30,  §  7. 
1848,  332,  §  4. 
G.  S.  51,  §  6. 
P.  S.  65,  §  6. 
1897,  443,  §  5. 


Section  16.     Every  such   treasurer  who  neglects  to  provide  a  1 

suitable  place  for  keeping  such  weights,  measures  and  balances,  or  2 

to  keep  them  in  good  order  and  repair,  or  who  suffers  any  of  them  3 

through  his  neglect  to  l)e  lost,  damaged  or  destroyed,  shall  forfeit  4 

two  hundred  dollars.  5 


County  and 
town  stand- 
ards to  be 
tested. 

1738-9,  24,  §  1. 
1799,  60,  §§  2,  3. 
1803,  141,  §  3. 
R.  S.  30,  ?§  6,  9. 

1847,  242,  §  7. 

1848,  332,  §  5. 
G.  S.  51,  §  7. 
P.  S.  65,  §  7. 
1890,  426,  §  6. 
1897,  443,  §§  3-5. 


Appointment 
of  sealers  and 
gangers. 
C.  L.  1.55. 
1692-3,  30,  §  1. 
1799,  60,  §  4. 
R.  S.  1.5,  §  38; 
30,  §§  12,  13. 
G.  S.  18,  §  37. 
1S63,  179,  §  5. 

1876,  123,  §  9. 

1877,  151,  §  1. 


Sealers  ac- 
countable to 
towns  for 
standards. 
1799,  60,  §§  4,  5. 
R.  S.  30,  §  15. 
G.  S.  51,  §  9. 
P.  S.  6.5,  §  9. 


Section  17.     The  standards,  except  those  of  apothecaries'  weight  1 

and  apothecaries'  liquid  measure,  which  are  in  the  custody  of  county  2 

treasurers  shall,  at  least  once  in  every  ten  years,  and  such  standards  3 

which  are  in  the  custody  of  city  and  town  treasurers  shall,  at  least  4 

once  in  every  five  years,  be  tried,  adjusted  and  sealed  by  the  treas-  5 

urer  and  receiver  general  or  by  his  deputy.     At  least  once  in  every  6 

three  years,  the  standards   of  apothecaries'  weights  and  of  apothe-  7 

caries'  liquid  measures  which  are  in  the  custody  of  county  treasurers  8 

shall  be  compared  with  and  adjusted  by  those  in  the  custody  of  the  1) 

treasurer  and  receiver  general,  and  such  standards  in  the  custody  of  10 

city  and  town  treasurers,  with  those  of  the  treasurer  and  receiver  11 

general  or  of  the  county  treasurer.     The  expense  thereof  shall  be  12 

paid  by  the  respective  counties,  cities  and  towns.     Every  treasurer  13 

who  neglects  to  have  the  standards  in  his  care  so  sealed  shall  for-  14 

feit  not  more  than  fifty  dollars.  15 

Section  18.     The  mayor  and  aldermen  of  cities  and  the  selectmen  1 

of  towns  shall  annually,  in  March  or  April,  appoint  one  or  more  2 

sealers  of  weights  and  measures,  or  one   sealer  and  one  or  more  3 

deputy  sealers  to  act  under  the  direction  of  the  sealer,  and  they  may  4 

also  appoint  gangers  of  liquid  measures  ;  and    may    at    any   time  5 

remove  such  sealers,  deputy  sealers  and  gangers,  and  appoint  others  6 

in  their  places.                        p.  s.  65,  §8.                         1882,42.  7 

Section  19.     Every  sealer  of  weights  and  measures  shall  receive  1 

from  the  treasurer  of  his  city  or  town  a  set  of  the  standards  and  a  2 

seal,  and  shall  give  a  receipt  therefor,  stating  the  condition  in  w^hich  3 

they  are  received  ;  and  he  shall  be  accountable  to  his  city  or  town  4 

for  the  due  preservation  thereof  in  like  condition  until  he  returns  5 

them  to  the  treasurer.  6 


Each  treas- 
urer, sealer, 
etc.,  to  have 
a  seal. 

C.  L.  155,  279. 
1705-6,  6,  §  4. 
1730-31,  18. 
1738-9,  24,  §  4. 

1799,  60,  §§  1,  3. 

1800,  18. 

R.  S.  ,30,  §§  3,  5, 

11,  21. 

1847,  242,  §  3. 

G.  S.  51,  §§  10, 

13. 

P.  S.  65,  §  11. 


Section  20.     The  treasurer  and  receiver  general  and  his  deputy,  1 

the  county  treasurers,  and  the  city  and  town  sealers  shall  each  keep  2 

a  seal  for  his  several  use.     The  seals  of  the  treasurer  and  of  his  3 

deputy  shall  bear  the  letters  "C.  31.";  those  of  county  treasurers  4 

shall  bear  the  initial  and  final   letters  of  their  respective  counties,  5 

followed  by  the  letters  "  (7o."  ;  and  those  of  city  and  town  sealers,  the  6 

name  of  their  respective  cities  or  towns,  or  such  intelligible  ab-  7 

breviation  thereof  as  the  mayor  and  aldermen  or  selectmen  may  pre-  8 

scribe.     Any  such  treasurei-  or  sealer  who  neglects  to  keej)  a  seal  9 

in  accordance  with  the  provisions  of  tliis  section  shall  forfeit  not  10 

more  than  twenty  dollars.  11 
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1  Sectiox  21.     Sealers  of  weights  and  measures  shall  annually  give  Annual  notice 

2  public  notice  by  advertisement,  or  by  posting,  in  one  or  more  public  c.  L.155. 

3  places  in  their  respective  cities  and  towns,  notices  to  all  inhabitants  i738-k24;|3; 

4  or  persons  having  usual  places  of  business  therein  who  use  weights,  r.^I'.Io,  §%. 

5  measures  or  balances  for  the  purpose  of  selling  goods,  wares,  mer-  a*s.^i!'/n. 

6  chandise  or  other  commodities  or  for  public  weighing,  to  bring  in  Hyf'Js'j'n' 

7  their  weights,  measures   and  balances  to  be  adjusted  and   sealed,  fy jf- .^^''§  V^- 

8  Such  sealers  shall  attend  in  one  or  more  convenient  places,  and  111  Mass.  siw. 

9  shall  adjust,  seal  and  record  all  weights,  measures  and  balances  so 
10  brought  in. 

1  Section  ^^.     After  giving  said  notice,  said  sealers  shall  ffo  to  seaierstogo 

cj  d"  •*  o  iQ  house  or 

2  the  houses,  stores  and   shops   of  persons  who  neglect  to   comply  store  to  seal, 

3  therewith,  and,  having  entered  the  same  with  the  assent  of  the  oc-  1705-6, 6,  §1. 

4  cupants  thereof,  shall  adjust  and  seal  their  weights,  measures  and  isivlso!^^' 

5  balances.  mo,  218,  §2.         isve,  123,  §  2.         1877,151,  §2.         p.  s.  65,  §13.  is'el'm.Vi.' 

1  Section  23.     Said  sealers  shall  go  once  a  year,  and  oftener  if  ^^'^  gcliJ^*^ ' 

2  necessary,   to  every  ha}^  and  coal  scale  and  to  every  platform  bal-  annually  ' 

3  ance  within  their  respective  cities  and  towns  which  cannot  be  easily  isss,  ik! 

4  or  conveniently  removed,  and  shall  test  the  accuracy  of,  adjust  and  1847,242, §6.' 

5  seal  the  same.  g.s.  51,  §12.  i876, 123,  §3.  p.  s.  65,  §14. 

1  Section  24.     Whoever  uses  scales,  weights  or  measures  for  the  ~*.°t«8t 

2  purpose  of  buyino;  or  sellino-  any  commodity  may,  if  he  desires  it,  request. 

o*'  %j  *j  '  '    1870  21s  6S  1   S 

3  have  his  weights  and  measures,  used  for  such  purpose,  tested  and  i876'  123I  §  4.' 

4  sealed  by  the  sealer  of  weights  and  measures.  '  '^     ^' 

1  Section  25.     Apothecaries    and    all   other    persons    dealing    in  Test  of 

2  drugs,  medicines  or  merchandise  commonly  sold   hy  apothecaries'  u'Sgiusl^etc! 

3  weight  or  by  apothecaries'  liquid  measure  shall,  at  least  once   in  i'^9'>^3'§6. 

4  three  years,  cause  such  weio:hts  and  measures  so  used  to  be  tested 

5  and  sealed    either  by  the  county  treasurer   or  by  the   sealers  of 

6  weights  and  measures  in  the  respective  cities  and  towns  in  which 

7  the}^  carry  on  business.     County  treasurers,  for  the  purposes  of  this 

8  section,  shall  be  sealers  of  weights  and  measures  in  their  respective 

9  counties. 

1  Section  26.     Wlioever   sells   or   deals    in  drugs,   medicines  or  Penalty  for 

2  merchandise    which    require    the    use    of  apothecaries'   weights    or  1897, 443,  §  7. 

3  apothecaries'    liquid   measures   or  in  the    sale   of  which  they  are 

4  commonly  used,   and    does    not  have  such  weights   and   measures 

5  tested  in  accordance  with  the  provisions   of  this  chapter  shall  be 

6  punished  b}"  a  fine  of  not  less  than  five  nor  more  than  fift}^  dollars 

7  for  each  offence. 

1  Section  27.     If  a  sealer  of  weights  and  measures  cannot   seal  marfed^v?th® 

2  any  weights,  measures  and  balances  in  the  manner  before  provided,  fg^*;" 5"- §'';^*^''- 

3  he  may  mark  them  with  a  stencil  or  by  other  suitable  means,  so  P.s.65,'§i6. 

4  as  to  show  that  they  have  been  inspected  ;  but  he  shall  in  no  case 

5  seal  or  mark  as  correct  any  weights,  measures  or  balances  which 

6  do  not  conform  to  the  standards.      If  such  weights,  measures  or 

7  balances  can  be  readily  adjusted  by  such  means  as  he  has  at  hand, 

8  he  may  adjust  and  seal  them  ;  but  if  they  cannot  be  readily  ad- 
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justed,  he  shall  affix  to  such  weights,  measures  or  balances  a  notice  9 

forbidding  their  use  until  he  is  satisfied  that  they  have  been  so  ad-  10 

justed  as  to  conform  to  the  standards;  and  whoever  removes  said  11 

notice  without  the  consent  of  the  officer  affixing  the  same  shall  for  12 

each  offence  forfeit  not  more  than  fiftj^  dollars,  to  be  equally  divided  13^ 

between  the  city  or  town  and  the  complainant.  14 


duplicate 'sets^  Sectiox  28.  A  scalcr  or  his  deputy,  when  visiting  the  place  of 
o|.we'^Ms,^ete.  business  of  any  person  for  the  purpose  of  testing  any  weights, 
p.  s.  65,'§  17.  measures  or  balances,  may  use  for  that  purpose  such  weights, 
measures  or  balances  as  he  can  conveniently  carry  with  him  ;  and* 
each  city  and  town  shall  furnish  its  sealer  with  one  or  more  dupli- 
cate sets  of  weights,  measures  and  balances,  which  shall  at  all  times 
be  kept  to  conform  to  the  standards  provided  by  the  common- 
wealth ;  and  all  weights,  measures  and  balances  so  sealed  shall  be 
deemed  to  be  legally  sealed,  as  if  they  were  tested  and  sealed  with 
the  standard  weia:hts,  measures  and  balances. 


1 

2 

4 

5 
(> 

7 

8 

9 

10 


—  may  seize 
tor  evidence. 
1S77, 151,  §  5. 
P.  S.  6.%  §  18. 
1897,  443,  §  8. 


Seizui-e,  etc., 
of  unlawful 
measuree. 
1883,  'i-i.'i. 
103  Mass.  456. 


Sealer  to  test 
incorrect 
weights  upon 
complaint. 
1863,  179,  ?§  2,  3. 
1870,  218,  §  4. 
1876,  li^,  §§  5,  7. 
P.  S.  6.i,  §§  19, 
21. 

1897,  443,  §  8. 
114  Mass.  431, 
463. 


Section  29.     A  sealer  or  deputy  sealer  of  weights  and  measures  1 

may  seize  without  a  warrant  such  weights,  measures  or  balances  as  2 

may  be  necessary  to  be  used  as  evidence  in  cases  of  violation  of  the  3 

law  relative  to  the  sealing  of  weights  and  measures  ;  and  they  shall  4 

be  returned  to  the  owners  or  forfeited  as  the  court  may  direct.  5 

Section  30.     A  sealer  or  deput}^  sealer  of  weights  and  measures,  1 

or  any  person  specially  authorized  by  the  mayor  and  aldermen  or  2 

selectmen,  may  seize  any  measures  which  are  in  the  possession  of  3 

the  vendor  of  merchandise  and  which  are  used  or  intended  to  be  4 

used  for  measuring  merchandise  offered  for  sale  by  him  if  they  are  5 

not  of  the  shape  or  dimensions,  or  are  not  sealed,  as  required  by  (> 

law  ;  any  such  vendor  Avho  has  in  his  possession  such  measures,  with  7 

intent  to  use  them  in  violation  of  law,  shall  be  punished  by  a  fine  of  8 

not  more  than  twenty  dollars  for  each  oftence,  and  such  measures,  9 

upon  proper  proceedings,  shall  be  destroyed.      Such  possession  of  10 

such  measures  shall  be  prima  facie  evidence  that  they  were  intended  11 

to  be  used  in  violation  of  law.     Violations  of  the  provisions  of  this  12 

section  shall  be  prosecuted  by  said  officers.  13 

Section   31.     If  any  person    informs  a  sealer  of  weights    and  1 

measures  that  he  has  reasonable  cause  to  believe,  or  if  such  sealer  2 

has  reasonable  cause  to  believe,  that  a  weight,  measure  or  balance  3 

used   in    the    sale    of  an}^   commodity  within   his    city  or  town  is  4 

incorrect,  said   sealer  shall  go  to  the    place  where  such   weight,  5 

measure  or  balance  is,   shall  test  it  and  mark  it  according  to  the  (3 

result  of  the  test ;  and  if  it  is  incorrect  and  cannot  be  adjusted,  he  7 

shall  attach  thereto  a  notice   of  that  fact  and   forl)idding  the  use  8 

thereof  until  it  has  been  made  to  conform  to  the  authorized  stand-  9 

ard.     If  a  sealer  has  reasonable  cause  to  believe  that  a  weight,  meas-  10 

ure,    scale,    balance    or  beam   has    been   altered  since   it  was   last  11 

adjusted  and  sealed,  he  shall  enter  the  premises  in  Avhich  it  is  kept  12 

or  used  and  shall  examine  the  same.     Whoever  uses  a  Aveight,  meas-  13 

ure  or  balance  after  refusing  permission  to  a  sealer  to  test  it  shall  be  14 

punished  by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  15 

dollars.  16 
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1  Section  32.     All  weights,  measures  and  balances  which  cannot  weights  to  be 

2  be  made  to  conform  to  the  standard  shall  be  stamped  ' '  condemned  "  demned," 

3  or  "  CD."  by  the  sealer.  mo.,  123,  §  e.        p.  s.  60,  §  20.       1897, 443,  §  8.  i87o,  -iis,  §  5. 

1  Section  33.     Whoever  knowins^ly  uses  a  false  or  condemned  Penalty  for 

2  weight,    measure,    scale,   balance   or   beam  or,   after  the  same  has  weights  or 

3  been  adjusted  and   sealed,  alters  it  so  that  it  does  not  conform  to  mi  ivy.^i  3. 

4  the  public  standard  and  fraudulently  makes  use  of  it,  or  whoever  p.'s'.(l|'§f  20V' 

5  uses  the  same  for  weighing  or  measuring  an}^  commodity  sold  or  ig^,  443^  §  g. 

6  exchanged,  shall  for  each  otfence  forfeit  tift}^  dollars  to  be  equally 

7  divided  between  the  city  or  town  and  the  complainant. 

1  Section  34.     Each  sealer  of  weights  and  measures,  including  the  Fees  of 

2  county  treasurers,  shall  receive  a  fee  of  one  dollar  for  sealing  each  a^if.'^iss,  156. 

3  platform  balance  if  weighing   five  thousand  pounds  or  more,  and  nl^li^^g^^' 

4  fifty  cents  if  weighing  less  than  that  amount,  and  three  cents  each  ^^^^^'  |['  f  .^• 

5  for  sealing  all  other  weights,  measures,  scales,  beams  or  balances.  179*9,  e'o,  §'§  3, k 

6  He  shall  also  have  a  reasonable  compensation  for  all  necessary  re-  i847;24'2,  §§4,  e.' 

7  pairs,  alterations  and  adjustments  made  by  him.  p.  s.  es,  §22.  i8'7o,'2^i8,  §  e.' 

1876,  123,  §§  2,  3. 

1  Section  35.     Cities  and  towns  may  establish  ordinances  and  by-  seaiersmay 

2  laws  providing  that  the  sealer  of  weights  and  measures  shall  be  paid  salaries. 

3  by  a  salary,  and  that  he  shall  account  for  and  pay  into  the  city  or  {gvi;  }23;  §Vi,  8. 

4  town  treasury  the  fees  received  by  him  by  virtue  of  his  office  ;  and  ^-  ^-  ^'  §  ^s. 

5  if  such  salary  is  paid,  no  fees  shall  be  charged  for  services  rendered 

6  under  the  provisions  of  section  twenty-one. 


1  Section  36.    Vibrating  steelyards  maybe  used  if  each  beam  and  gtlelya^cfs 

2  the  poises  thereof  are  annually  tried,  proved  and  sealed  by  a  sealer  ^£,*^^t|*^ 


s  to 


1800,  32. 


3  of  weights  and  measures.         r.  s.  30,  §22.        g.  s.  51,  §15.        p.  s.  es,  §24.         isie^eo! 

1  Section  37.      Whoever  sells  or,  if  by  the  custom  of  trade  such  Penalty  for 

2  weights,  measures,  scales,  beams  or  balances  are  provided  by  the  seaie'h weights, 

3  buyer,  buys  by  any  other  weights,  measures,  scales,  beams  or  bal-  c.\.  279. 

4  ances  than  those  which  have  been  sealed  as  before  provided  or  as  1738I9;  24,\"7. 

5  provided  in  chapter  sixty-tliree  shall  forfeit  not  more  than  twenty  r^|' go'llj 

6  dollars  for  each  offence  to  the  use  of  the  person  suing  therefor.  1847,242,  §§5,6. 

1851, 68.  G.  S.  51,  §  16.  P.  S.  65,  §  25.  1897,  443,  §  8.  109  Mass.  220. 

1  Section  38.     The  seller  may  recover  the  fair  market  value    of  Jo^odlsoidby 

2  goods,  wares  or  merchandise  sold  if  they  were,  for  the  purposes  of  ^^f^ht^g^^o^ 

3  the  sale, weighed  or  measured  upon  scales,  measures,  weights,  beams  collected. 

4  or  balances  which  were  not  sealed  accordinof  to  law,  or  by  a  person  1878^66.' 

5  not  a  sworn  weigher,   measurer  or  survej'or,   or  by  a  person  not  109  Mass.  226. 

6  authorized  by  law  to  weigh  or  measure  the  same,  if  such  sale  is  made  ^^  Mass.  285. 

7  in  good  faith  and  the  purchaser  is  not  injured  thereby. 

1  Section  39.    If  commodities  are  sold  by  the  hundredweight,  it  ^^^Sfr,*^J^o^ 

2  shall  be  understood  to  mean  the  net  weight  of  all  packages  of  not  construed 

r>  1  11T  1  •     1  •  tiiJTj.  1826,  121,  s  1. 

3  more  than  one  hundred  pounds  avoirdupois  ;  and  all  contracts  con-  r.  s.  30,  §  25. 

4  cernino-  goods  sold  by  weight  shall  be  understood  and  construed  p.' s.' 6.5' §  27.' 

K  J-        1  ./  o  128  Mass.  585. 

5  accordingly. 

1  Section  40.      Every  public  weigher  of  goods  or  commodities  Rules  for 

2  shall  weigh  the  same  according  to  the  provisions  of  the  preceding 
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Public 

weighers. 

1826,  1'21,  §  2. 

K.  S.  30,  §§  26, 

27. 

G.  S.  51,  §  IS. 

P.  S.  65,  §  28. 


section,  and  shall  make  his  certificate  accordingly  ;    and  for  each  3 

refusal  or  neglect  he  shall  forfeit  not  more  than  ten  dollars.     Every  4 

weigher  of  goods  appointed  by  a  city  or  town,  and  every  weigher  5 

for  hire  or  reward,  shall  be  a  public  weigher  within  the  provisions  6 

of  this  section.  7 


Measures  for 
salt  and  grain 
regulated. 
1823,  117. 
B.  S.  30,  §  23. 
G.  S.  51,  §  19. 
P.  S.  65,  §  29. 


Appointment 

of  weighers 

of  boilers, 

etc. 

1863, 173. 

P.  S.  65,  §  30. 


Section  41.     If  the  city  council  of  a  city  or  a  town  accepts  the  1 

provisions  of  this  section  or  has  accepted  the  corresponding  pro-  2 

visions  of  earlier  laws,   every  measure  by  which  salt  or  gTain   is  3 

sold  shall,  in  addition  to  being  conformable  in  capacity  and  diam-  4 

eter  to  the  public  standards,  have  a  bar  of  iron,  approved  by  a  sealer  5 

of  weights  and  measures,  across  the  middle  thereof  at  the  top,  and  6 

a  bar  or  standards  of  iron,  approved  as  aforesaid,  from  the  centre  7 

of  the  first-mentioned  bar  to  the  centre  of  the  bottom  of  the  measure  ;  8 

and  every  such  measure  shall  be  filled  bv  shovelling  such  salt  or  9 

grain  into  the  same,  and  the  striking  thereof  shall  alwa3\s  be  length-  10 

Avise  of  the  first  described  bar.     And  whoever  sells  or  exposes  for  11 

sale  any  salt  or  grain  in  any  other  measure,  or  fills  or  strikes  such  12 

measure  in  any  other  manner  than  is  provided  in  this  section,  shall  13 

forfeit  fifty  cents   for  eveiy  bushel  of  salt  or  grain  so  measured,  14 

filled,  or  stricken  ;  but  salt  may  be  measured  from  vessels  in  such  15 

measures  as  are  used  by  the  government  of  the  United  States,  or,  as  16 

authorized  b}^  any  city  or  town,  in  tubs  or  in  proportional  parts  of  17 

hogsheads,  without  bars.  18 


Section  42.  The  mayor  and  aldermen  of  a  cit}^  or  selectmen  of 
a  town  in  which  boilers  and  heavy  machinery  are  sold  shall  appoint, 
and  maj^  remove,  one  or  more  persons,  not  engaged  in  the  manufact- 
ure or  sale  thereof,  to  be  weighers  of  boilers  and  heav}^  machinery, 
who  shall  be  sworn  to  the  faithful  performance  of  their  duties.  The 
board  appointing  them  may  fix  their  fees,  which  shall  be  paid  by  the 
seller. 


Sealing  of 
milk  cans,  etc. 

1900,  3(;9. 

1901,  360. 


Section  43.     Glass  bottles  or  jars  which  are  used  for  the  distribu-  1 

tion  of  milk  or  cream  to  consumers,  and  which  hold,  when  filled  to  2 

a  level  with  the  bottom  of  the  cap  or  stopple,  not  less  than  seven  3 

ounces  and  six  drams  and  not  over  eight  ounces  and  two  drams  ;  not  4 

less  than  fifteen  ounces  and  five  drams  and  not  over  sixteen  ounces  5 

and  four  drams  ;  not  less  than  thirty-one  ounces  and  four  drams  and  6 

not  over  thirty -two  ounces  and  four  drams  ;    not  less  than  forty-  7 

seven  ounces  and  three  drams  and  not  over  forty-eight  ounces  and  8 

five  drams  ;  not  less  than  sixty-tliree  ounces  and  two  drams  and  not  9 

over  sixty-four  ounces  and  six  drams,  shall  be  sealed  as  measures  10 

under  the  provisions  of  section  twenty -one.     All  dealers  in  milk  11 

or  cream  who  use  glass  bottles  or  jars  for  the  distribution  of  milk  12 

or  cream  to  consumers  shall  bring  in  such  bottles  or  jars  to  the  ofiice  13 

of  the  sealer  of  weights  and  measures  in  their  respective  cities  and  14 

towns,  to  be  sealed  as  aforesaid  ;  but  no  fee  shall  be  charged  or  re-  15 

ceived  for  sealing  them.      If  a  bottle  or  jar  has  once  been  sealed  by  16 

the  sealer  of  weights  and  measures,  it  shall  not  in  any  case  be  nee-  17 

essary  to  have  it  sealed  again  at  any  time  while  it  is  used  for  the  18 

distribution  of  milk  or  cream  to  consumers.     Glass  bottles  or  jars  19 

sealed  under  the  provisions  of  this  section  shall  not  be  legal  measures  20 

except  for  the  distribution  of  milk  or  cream  to  consumers.  21 


Chap.  (J3.]  metric  system  of  weights  and  measukes. 
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CHAPTER  63. 

OF  THE  METRIC   SYSTEM   OF  WEIGHTS  AND  MEASURES. 

1  Section  1 .     The  weights  and  measures  of  the  metric  system  may  Metric  system 

2  be  employed  and  used  in  this  commonwealth,  and  no  contract  or  i8"7^*4o'^§  i; 

3  dealing  shall  be  deemed  invalid  and  no  pleading  in  any  court  shall  ^'  |"  b^|  ^sts 

4  be  open  to  objection  because  the  weights  or  measures  are  stated  §3569. 

5  therein  in  terms  of  the  metric  system.     The  metric  weights  and 

6  measures  received  from  the  United  States  and  now  in  the  treasury 

7  of  the  commonwealth  may  be  used  as  authorized  public  standards 

8  of  weights  and  measures,  and  shall  in  no  case  be  removed  from  the 

9  treasury  except  under  necessity  for  their  preservation  or  repair. 


1  Section  2.     The  following  tables  shall  be  recognized  in  the  con-  Effect  of  vari. 

2  struction  of  contracts  and  in  legal  proceedings  as  establishing  in  istt.^mT*^^' 

3  terms  of  the  metric  system  the  equivalents  of  the  other  weights  and  u.  |;  R^l^sts., 

4  measures  expressed  therein  and  may  also  be  used  for  computing,  §^570. 

5  determining  and  expressing  in  customary  weights  and  measures  the 

6  weights  and  measures  of  the  metric  system. 


Measures  of  Length. 


Metric  Denominations  and  Values. 


Mvriameter 10,000  meters. 

Kilometer 1,000  meters. 

Hectometer 100  meters. 

Dekameter 10  meters. 

Meter 1  meter. 

Decimeter 1-10  of  a  meter. 

Centimeter 1-100  of  a  meter. 

Millimeter 1-1000  of  a  meter. 


Equivalents  in  Denominations 

IN  Use. 


Measures  of 
length. 


6.2137 

miles. 

0.62137  mile,  or 

3,280  feet  10  inches 

328 

feet  1  inch. 

393.7 

inches. 

39.37 

inches. 

3.937 

inches. 

0.3937 

inch. 

0.0394 

inch. 

Measures  of  Surface. 


Metric  Denominations  and  Values. 


—  of  surface. 


Equivalents  in  Denominations 
IN  Use. 


Hectare 10,000  square  meters. 

Are 100  square  meters. 

Centare »  1  square  meter. 


2.471  acres. 
119.6     square  yards. 
1,550        square  inches. 


Measures  of  Capacity. 

Metric  Denominations  and  Values. 

Equivalents  in  Denominations  in  Use. 

Names. 

Number 

of 
Liters. 

Cubic  Measure. 

Dry  Measure. 

Liquid  or  Wine 
Measure. 

Kiloliter  or ) 
Stere       .  i 
Hectoliter  . 
Dekaliter  . 
Liter  . 
Deciliter    . 
Centiliter   . 
Milliliter    . 

1,000 

100 

10 

1 

1-10 

1-100 

1-1000 

1  cubic  meter    . 

1-10  of  a  cubic  meter 
10  cubic  decimeters 

1  cubic  decimeter   . 
1-10  of  a  cubic  decimeter 
10  cubic  centimeters 

1  cubic  centimeter . 

1..308  cubic  yards    . 

2  bush,  and  3.35  pecks 

9.08  quarts 

0.908  quart 

6.1022  cubic  inches 

0.6102  cubic  inch    . 

0.061  cubic  inch 

264.17     gallons. 

26.417    gallons. 
2.6417  gallons. 
1.0567  quarts. 
0.845   gill. 
0.338   fluid  ounce. 
0.27     fluid  dram. 

—  of  capacity. 
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Weights. 


Weights. 


Metric  Denominations  and  Values. 

Equivalents  in 

Denominations  in 

Use. 

Names. 

Number 

of 
Grams. 

Weight  of  what  Quantity  of 

Water  at 

Maximum  Density. 

Avoirdupois  Weight. 

3Iillier  or  Tonneau 
Quintal 
Myriagram 
Kilogram  or  Kilo 
Hectogram . 
Dekagram  . 
Gram    . 
Decigram    . 
Centigram  . 
Milligram    . 

1,000,000 

100,000 

10,000 

1,000 

100 

10 

1 

1-10 

1-100 

1-1000 

1  cubic  meter     . 

1  hectoliter 
10  liters        .... 

1  liter 

1  decaliter  .... 
10  cubic  centimeters  . 

1  cubic  centimeter    . 

1-10  of  a  cul)ic  centimeter 
10  cubic  millimeters  . 

1  cubic  millimeter    . 

2204.6        pounds. 
220.46      pounds. 
22.046    pounds. 
2.2046  pounds. 
3.5274  ounces. 
0.3527  ounce. 
15.432    grains. 
1.5432  grains. 
0.1543  grain. 
0.0154  grain. 

Duties  of  state 
and  town 
treasurers. 
1877,  40,  §  4. 
P.  S.  66,  §  3. 


Sealing  of 
metric  weights 
and  measures. 
1877,  40,  §  5. 
P.  S.  66,  §  4. 
1890,  426,  §  9. 


Section  3.  The  duties  of  the  treasurer  and  receiver  general  and 
his  deputy  and  the  duties  and  responsibilities  of  the  treasurer  of 
each  town,  witli  respect  to  the  keeping,  care,  verification  and  use 
of  the  standard  weights  and  measures  of  the  metric  system,  shall 
be  the  same  as  those  established  by  law  with  respect  to  other  stand- 
ard weights  and  measures. 

Section  4.  The  deputy  state  sealer  shall  verify,  adjust  and  seal 
all  metric  weights  and  measures  brought  to  him  for  that  purpose. 
The  sealer  of  weights  and  measures  in  each  town  which  has  re- 
ceived the  standard  metric  weights  and  measures  shall  verif}^,  adjust 
and  seal  all  metric  weights  and  measures  brought  to  him  for  that 
purpose  from  within  the  county  in  which  such  town  is  situated, 
and  he  shall  receive  a  reasonable  compensation  therefor ;  but  he 
shall  claim  no  fees  for  any  sealing,  verification  or  adjustment  for 
the  performance  of  which  he  may  otherwise  receive  compensation 
by  salary  paid  by  the  town. 


Section  5.     Every  person  who  uses  weights  or  measures  of  the 


Duties  of  per- 
sons using 

i877"4o^F6^^™  metric  system  for  the  purpose  of  selling  any  goods,  wares,  mer- 
p.  s.  66,  §  5.  chandise  or  other  commodities  shall  have  them  adjusted,  sealed  and 
recorded  by  an  authorized  sealer  of  weights  and  measures,  and  shall 
thereafter  be  responsil)le  for  the  correctness  and  exactness  of  the 
same ;  and  every  person  who  illegally  or  fraudulently  uses  the 
metric  weights  or  measures  shall  be  liabl^  to  the  same  penalty  to 
which  he  would  have  been  liable  if  he  had  used  other  weights  and 
measures. 


1 

2 
3 
4 
5 
6 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 

1 
2 

3 
4 
5 
6 

7 


CHAPTER    64. 


Auctioneers 
to  be 
licensed. 
1772- 3,  44, 
§§  1.  4. 
1773-4,  10. 
1780,25,  §§1,3; 
30. 

1789,  .59,  §§  1,  7. 
1795,  8,  §§  1,  3. 
R.  S.  29,  §§  1, 
2,  12. 


OF  auctioneers. 

Section  1.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  1 

of  a  town  may  license  one  or  more  suitable  inhabitants  of  their  2 

respective  cities  or  towns,  who  have  resided  therein  for  six  months  3 

before    application    is    made  for    such   license,    to    be    auctioneers  4 

therein  for  the  term  of  one  year,  and  may  receive  two  dollars  for  5 

each  license  to  the  use  of  the  city  or  town.     The    city   or   town  6 
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7  clerk  shall  sign  the    licenses  and  record  them  in  a  book  to  be  kept  ^.  s.  so,  §  i. 

8  by  him  for  that  purpose.  1886,289.  isai, -23-.. 

1  Section  2.     If,  after  application  to  them  in  writing,  they  iin-  county  com. 

2  reasonably  refuse   or  neglect  to  grant  such  license,  the  applicant  may  ucense, 

3  may,  after  giving  them  fourteen  days'  notice,  apply  to  the  county  ]^i|°29. 

4  commissioners,  who,  after  hearing,  may  grant  a  license,  p.  s.  67,  §2.       g  I"  "50  1 2 

1  Section  3.     Soldiers  and  sailors  who  are  resident  in  this  com-  soldiers,  etc., 

2  monwealth,  who  served  in  the  army  or  navy  during  the  war  of  the  feeT^*  ^^"^ 

3  rebellion  and  who  received  an  honorable  discharge  from  such  service  ^^^^'  *^^' 

4  shall  be  exempt  from  the  payment  of  fees  for  an  auctioneer's  license. 

1  Section  4.     Each  auctioneer  shall,  if  required,  give  bond,  in  a  Bond. 

2  reasonable  penal  sum  and  with  sufficient  sureties,  to  the  treasurer  of  islafsv',  fs! 

3  the  city  or  town  in  which  he  is  licensed,  with  condition  that  he  i^'sf^lli^^^i 

4  shall  in  all  things  conform  to  the  laws  relative  to  auctioneers.  Sf-3|.?- 

1  Section  5.     Each  auctioneer  shall  keep  a  fair  and  particular  ac-  Account  of 

2  count  of  all  goods  and  chattels  sold  by  him,  and  of  the  persons  from  ml!^,  44,  §  2. 

3  Avhom  they  were  received  and  to  whom  they  have  been  sold.  1795,8^/2?' 

R.  S.  29,  §  5.  G.  S.  50,  §  4.  P.  S.  67,  §  4. 

1  Section  6.     An  auctioneer  may  sell  by  public  auction  in  any  Auctioneer 

2  place  within  his  county  ;  and,  when  employed  by  others,  may  sell  wfthin^'his 

3  real  or  personal  property  in  any  place  within  the  commonwealth,  if  1789° 59',  §f 5,  e. 

4  such  sale  is  made  where  such  real  or  personal  property  is  situated  :  {^3- ^^as  ^  ^' 

5  provided,  that  such  personal  property  does  not  consist  of  goods,  Jf^fyf-c^g^- 

6  wares  or  merchandise  which  have  been  brought  into  a  city  or  town  in  p.'  s.'  67,'  §  e." 

7  the  commonwealth  by  persons  engaged  in  the  business  of  travelling  3  Met.  159. 

8  and  carrying  stocks  of  goods,  wares  or  merchandise  from  one  city  or 

9  town  to  another  within  the  commonwealth  for  the  purpose  of  selling 

10  the   same  by  auction.     An  auctioneer  who   sells  by  auction  in   a 

11  city  or  town  in  which  he  is  not  authorized  to  sell  shall  forfeit  fifty 

12  dollars. 

1  Section  7.      Goods,  wares  and  merchandise  brought  into  a  city  saiesby 

2  or  town  for  the  purpose  of  being  sold  by  auction  shall  be  sold  by  fated""  '^^^"' 

3  auction  therein  only  by  an  auctioneer  duly  licensed  in  said  city  or  Jggi;  m!  ^ '' 

4  town,  or  in  some  other  city  or  town  within  the  commonwealth,  and 

5  having  a  regular  and  established  place  of  business  in  the  city  or 

6  town  in  which  the  goods,  wares  or  merchandise   are  to    be  sold. 

7  Said  auctioneer  shall,  if  a  non-resident  of  the  cit}^  or  toAvn  in  which 

8  he  has  his  place  of  business,  obtain  from  the  mayor  and  aldermen  or 

9  selectmen  a  permit  to  hold  such  sales  by  auction  therein,  and  the 

10  mayor  and  aldermen  or  the  selectmen  may  require  a  special  license 

11  fee  for  the  holding  of  such  sales.     Whoever  violates  the  provisions 

12  of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one 

13  hundred  dollars. 

1  Section  8.     The  tenant  or  occupant  of  a  house  or  store,  having  Tenants  iiawe 

2  the  actual  possession  and  control  of  the  same,  who  knowingly  per-  saLs. 

3  mits  a  person  to  sell  real  or  personal  property  by  public  auction  in  r.^s'.*9,  §  10. 
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G.  S.  50,  §  8. 

P.  S.  67,  §  8. 


such  house  or  store,  or  in  any  apartment  or  yard  appurtenant  4 
thereto,  contrary  to  the  provisions  of  this  chapter,  shall  forfeit  not  5 
more  than  five  hundred  dollars.  6 


Conditional 

licenses. 

1819,  132,  §  1. 

R.  S.  29,  §§  13, 

14. 

G.  S.  50,  §  12. 

P.  S.  67,  §  12. 


Section  9.  Licenses  may  be  granted  upon  such  conditions  rel- 
ative to  the  places  of  selling  goods  and  chattels  within  a  city  or 
town  as  the  mayor  and  aldermen  or  selectmen  deem  expedient ;  and 
if  an  auctioneer  makes  a  sale  b}^  auction  at  a  place  within  said  city 
or  town  not  authorized  by  his  license,  he  shall  be  liable  to  like 
penalties  as  if  he  had  sold  without  a  license. 


Penalty  for  re- 
ceiving goods 


Section  10.     An  auctioneer  who  receives  for  sale  by  auction  any  1 

n-.^V^ii'TI"     &oods  from  a  minor,  knowing  him  to  be  such,  shall  forfeit  to  the  2 

1780, 25,  §2.       use  of  the  citv  or  town  not  more  than  two  hundred  dollars  for  each  3 

1789, 59,  §  8.              „.                              -  . 

1795  8  §  2             Onence.           R.  S.  29,  §  4.           G.  S.  .50,  §  5.           p.  S.  67,  §  5.           ISSe,  289.          5  Mass.  505.  4 


—  for  selling 
by  auction  con- 
trary  to  law. 
R.  S.  29,  §  9. 
G.  S.  50,  §  7. 
p.  S.  67,  §  7. 


Section  11.     Goods  or  chattels  which  are  sold  or  offered  for  sale  1 

by  auction,  except  as  provided  in  this  chapter,  shall  be  forfeited  to  2 

the  use  of  the  city  or  town  in  which  such  sale  or  ofier  is  made,  and  3 

may  be  seized  by  the  mayor  and  aldermen  or  selectmen,  and  libelled  4 

according  to  the  provisions  of  chapter  two  hundred.  5 


—  for  selling 
without 
license. 
1772-3,  44,  §  1. 
1778-9,  29,  §  1. 
1780,  25,  §  1. 
1789,  59,  §  1. 


Section  12.     Whoever,  not  being  licensed  and  qualified  as  an  1 

auctioneer,  sells  or  attempts  to  sell  any  real  or  personal  property  2 

by  public  auction,   shall  for  each  offence  forfeit  not  more  than  five  3 

hundred  dollars.  1822, 87,  §2.  r.  s.  29,  §7.  g.  s.  .50,  §9.  4 

p.  S.  67,  §  9.  19  Pick.  287,  482.  10  Met.  23.  8  Allen,  99.  139  Mass.  31. 


Section  13.     An  auctioneer  or  other  person  who   is  guilty  of 
fraud  or  deceit  in  relation  to  a  sale  bv  auction  shall  for  each  offence 


—  for  deceit  in 
sale  by 
auction. 

R.'s.  29,  §  17.     forfeit  not  more  than  one  thousand  dollars 


1857,  2.32,  ' 


G.  S.  50,  §  11. 


P.  S.  67,  §  11. 


19  Pick.  287. 


—  for  fraudu- 
lent bankrupt 
sales. 
1890,  449,  §  3. 


Section  14.     Whoever  sells  or  attempts  to  sell  by  auction  or  1 

whoever  advertises  for  sale  any  goods,  wares  or  merchandise  falsely  2 

representing  or  pretending  that  such  goods,  wares  or  merchandise  3 

are,  in  whole  or  in  part,  a  bankrupt  or  insolvent  stock,  or  damaged  4 

goods,  or  goods  saved  from  fire,  or  makes  any  false  statement  as  to  5 

the  previous  history   or  character  of  such  goods,  wares   or  mer-  6 

chandise,  shall  be  punished  by  a  fine  of  not  more  than  one  hundred  7 

dollars,  and  shall  be  further  liable  in  an  action  of  contract  to  any  8 

person  purchasing  any  such  goods,  wares  or  merchandise  because  of  9 

such  representation  or  statement  in  an  amount  equal  to  three  times  10 

the  amount  paid  therefor.  11 


Sales  by 
sheriffs,  etc., 
not  affected. 
177-2-3,  44,  §  3. 
1777-8,  2,  §1. 
1778-9,  29,  §  1. 
1780,  25,  §  2. 
1789,  .59,  §  11. 
1795,  8,  §  2. 


Section  15.      The  provisions  of  the  preceding  sections  shall  not  1 

extend  to  sales  made  by  sheriffs,  deputy  sheriffs,  constables,  collcc-  2 

tors  of  taxes,  executors,   administrators,  guardians,  assignees    of  3 

insolvent  debtors  or  by  any  other  person  required  by  law  to  sell  4 

real  or  personal  property.         r.  s.29,  §ii.      g.  s.  50,  §10.      p.  s.  67,  §10.  5 
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CHAPTEE    65. 

OF  ITINERANT  VENDORS,   HAWKERS  AND  PEDLERS. 

Sections     1-12.  —  Itinerant  Vendors . 
Sections  13-29.  —  Hawkers  and  Pedlers. 

ITINERANT    VENDORS. 

1        Section  1.     The  term  "itinerant  vendor"  for  the  tJurposes  of  "itinerant 

^,.,,,,  1-11  .  I       ^      .  vendor 

z  this  chapter  shall  mean  and  include  any  person,  either  principal  or  defined. 

3  agent,  who  engages  in  a  temporary  or  transient  business  in  this  com-  ise  Mass.  215. 

4  monwealth,  either  in  one  locality  or  in  travelling  from  place  to  place  ^'^ ^'^^^^  ^^®- 

5  selling  goods,  wares  and  merchandise,  and  who,  for  the  purpose  of 

6  carrying  on  such  business,  hires,  leases  or  occupies  a  building  or 

7  structure   for  the   exhibition   and    sale  of  such  goods,   wares  and 

8  merchandise. 

1  Section  2.     The  provisions  of  the  first  twelve  sections  of  this  Not  to  apply  to 

2  chapter  shall  not  apply  to  sales  by  commercial  travellers  or  by  sell-  traveifereretc. 

3  ing  agents  to  dealers  in  the  usual  course  of  business,  nor  to  bona  fide  ^^^'  *^'  ^^'^'^" 

4  sales  of  goods,  wares  or  merchandise  by  sample  for  future  delivery, 

5  nor  to  hawkers  on  the  streets  or  pedlers  from  vehicles,  nor  shall 

6  they  afiect  the  right  of  any  city  or  town  to  pass  ordinances  or  by- 

7  laws  authorized  by  law  relative  to  itinerant  vendors. 

1  Section  3.     Every  itinerant  vendor,  whether  principal  or  agent,  J^icense.de- 

2  shall,   before  commencing  business  in   this   commonwealth,   make  i89o,  448,  §§  5-^7, 

3  application  in  writing,  under  oath,  to  the  secretary  of  the  common- 

4  wealth  for  a  license,  stating  the  names  and  residences  of  the  owners 

5  or  parties  in  whose  interest  said  business  is  conducted,  shall  make 

6  a  special  deposit  of  five  hundred  dollars  with  the  secretary  and  pay 

7  to  him  a  state  license  fee  of  twenty-five  dollars.     The  secretary  shall 

8  thereupon  issue  to  him  an  itinerant  vendor's  license  authorizing  him 

9  to  do  business  in  this  commonwealth  for  the  term  of  one  year  from 

10  the  date  thereof.     Every  license  shall  contain  a  copy  of  the  appli- 

11  cation  therefor,  shall  not  be  transferable,  shall  not  authorize  more 

12  than  one  person  to  sell  goods  as  an  itinerant  vendor,  either  by  agent 

13  or  clerk  or  in  any  other  way  than  in  his  own  proper  person,  shall 

14  expire  in  one  year  from  the  date  thereof  and  may  be  earlier  sur- 

15  rendered    for   cancellation.     A    licensee    may  have  the  assistance 

16  of  one  or  more  persons  in  conducting  his  business  who  may  aid 

17  him  but  not  act  for  or  without  him. 

1  Section  4.     The  secretary  of  the  commonwealth  shall  keep  on  Application 

2  file  all  applications  for  licenses  and  a  record  of  all  licenses  issued  be  aied.  ^^ 

3  thereon.     All  files  and  records   of  said  secretary  and   of  the  ^e- ^'^'"'^•'**^'§ '• 

4  spective  city  or  town  clerks  shall  be  in  convenient  form  and  open 

5  to  public  inspection. 

1  Section  5.     Before  selling  under  said  state  license  every  itiner-  Local  uccnse 

2  ant  vendor  shall  pay  a  local  license  fee  to  the  clerk  of  the  city  or  i89o,  ms,  §§5,8. 

3  town  in  which  he  proposes  to  make  sales.     Such  fee  shall  be  ascer- 

4  tained  in  the  manner  provided  in  the  following  section,  and  upon 
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the  payiiient  thereof  and  proof  of  the  payment  of  all  other  license  5 

fees,  if  any,  charg'eable  upon  local  sales,  the  clerk  shall  record  the  6 

state  license  of  such  vendor  in  full,  shall  indorse  upon  it  the  words  7 

' '  local  license  fees   paid "  and   afiix   thereto   his   official   signature  8 

and  the  date  of  such  indorsement.  9 


Ijocal  license 
fee,  how  fixed. 
1890,  44S,  §  9. 
1894,  525. 


Penalty  for 
neglect  to  file 
statemeut. 
1890,  448,  §  10. 


Section   6.     Every  itinerant  vendor,  before    making  any  sales  1 

of  goods,   wares  and  merchandise  in  a  city  or  town,   shall  make  2 

application  for  a  local  license  to  the  mayor  and  aldermen  or  select-  3 

men  or  other  board  authorized  to  issue  such  licenses  and  shall  file  4 

a  true  statement,  under  oath,  of  the  average  quantity  and  value  5 

of  the  stock  of  goods,  wares  and  merchandise  kept  or  intended  to  6 

be  kept  or  exposed  by  him  for  sale.     The  ma3^or  and  aldermen  or  7 

selectmen  or  other  such  board  shall  submit  said  statement  to  the  8 

assessors  of  said  city  or  town,  who  shall  forthwith,  after  examina-  9 

tion  and  valuation  of  such  goods,  wares  and  merchandise,  transmit  10 

a  certificate  thereof  to  the  mayor  and  aldermen  or  selectmen   or  11 

other  such  board,  who  may  authorize  the  city  or  town  clerk,  upon  12 

the  payment  by  the  applicant  of  a  fee  equal  to  the  taxes  assessable  13 

in  said  city  or  town  under  the  last  preceding  tax  levy  therein  upon  14 

an  amount  of  property  equal  to  said  valuation,  to  issue  to  him  a  15 

license  authorizing  the  sale  of  such  goods,  wares  and  merchandise  16 

within  such  city  or  town.      Such  license  shall  remain  in  force  so  17 

long  as  the  licensee  shall  continuously  keep  and  expose  for  sale  in  18 

such  city  or  town  such  stock  of  goods,  wares  and  merchandise,  but  19 

not  later  than  the  first  da}^  of  May  following  its  date.     The  mayor  20 

and  aldermen  or  selectmen  or  other  such  board  may  grant  such  21 

license  without  the  filing  of  said  statement  as  aforesaid  upon  the  22 

payment  of  a  license  fee  to  be  fixed  by  them.  23 

Section  7.     Whoever,  being  an   itinerant  vendor,   neglects   or  1 

refuses  to  file  the  statement  described  in  the  preceding  section,  if  2 

required  by  the  mayor  and  aldermen  or  selectmen  or  other  such  3 

board,  or  makes  a  false  or  fraudulent  representation  in  said  state-  4 

ment,  shall  be  punished  by  a  fine  of  not  less  than  five  nor  more  5 

than  twenty  dollars  for  each  day  during  which  such  g'oods,  wares  6 

or  merchandise  are  kept  or  exposed  for  sale.  7 


Bankrupt 
sales,  etc., 
regulated. 
1890,  448,  §  12. 


Section  8.     No  itinerant  vendor  shall  advertise,   represent  or  1 

hold  forth  any  sale  as  an  insurance,  bankrupt,  insolvent,  assignee's,  2 

trustee's,  executor's,  administrator's,  receiver's,  wholesale,   manu-  3 

facturers'  wholesale  or  closing  out  sale,  or  as  a  sale  of  an}-  goods  4 

damaged  by  smoke,  fire,  water  or  otherwise  or  in  any  similar  form,  5 

unless  he  shall  before  so  doing  state  under  oath  to  the  secretary  of  6 

the  commonwealth,  either  in   the  original  ap})lication  for  a  state  7 

license  or  in  a  supplementary  application  subsequently  filed,  all  the  8 

facts  relating  to  the  reasons  and  character  of  such  sjjccial  sale  so  9 

advertised  or  represented,  including  a  statement  of  the  names  of  10 

the   persons    from    whom  the  goods,   wares    or  merchandise   were  11 

obtained,  the  date  of  delivery  to  the  person  applying  for  the  license,  12 

the  place  from  which  said  goods,  wares  and  merchandise  were  last  13 

taken  and  all  details  necessary  to  exactly  locate  and  fully  identify  14 

all  goods,  wares  and  merchandise  to  be  so  sold,  and  said  statement  15 

shall  be  copied  on  the  state  license.  16 
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1  Section  1>.     Every  itinerant  vendor  who  sells  or  exposes  for  sale,  Penalty  for 

2  at  public  or  private  sale,  any  goods,  wares  or  merchandise  without  ffcen°e,^te^""* 

3  state  and   local  licenses  therefor,  properly   indorsed,  or  files  any  i89o,  448,  §§ 3, 4, 

4  application,  original   or  supplementary,    which  contains  any  false 

5  statement,  or  being  licensed  fails  to  comply  with  all  the  require- 

6  ments   of  the  preceding  section  and  every  person,  both  principal 

7  and  agent,  who,  b}^  circular,  handbill,  newspaper  or  in  any  other 

8  manner,  advertises  any  such  unlicensed  sales,  shall  be  punished  by 

9  a  fine  of  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more 
10  than  sixty  days,  or  by  both  such  fine  or  imprisonment. 

1  Section  10.     K  a  person  who  is  liable  therefor,  after  demand  recoverv^of 

2  made  by  the  clerk  of  the  city  or  town  in  which  he  is  located,  refuses  license  tee. 

1890  448   §  11 

3  or  neglects  to  pay  the  license  fee  provided  for  in  section  five,  the 

4  clerk  may,  in  his  own  name  but  for  the  use   and   benefit  of  such 

5  city  or  town,  maintain  an  action  of  contract  therefor  by  trustee 

6  process  or  otherwise,  in  like  manner  as  for  his  own  debt. 

1  Section  11.     Upon  the  expiration  and  return  or  surrender  of  ^u^endered  *^* 

2  each  state  license  the  secretary  of  the  commonwealth  shall  cancel  "i^^^s^. 

3  the  same,  indorse    the  date  or  delivery  and  cancellation  thereon, 

4  and  place  the  same  on  file.     He  shall  then  hold  the  special  deposit 

5  of  the  licensee  thereunder  for  sixty  days  and,  after  satisfying  all 

6  clauiis  made  upon  the  same  under  the  provisions  of  the  folloAving 

7  section,  shall  return  the  surplus  to  the  licensee. 

1  Section  12.     Each  deposit  made  with  the  secretary  of  the  com-  special  deposit 

2  monwealth  shall  be  subject  to  attachment  and  execution  in  behalf  whwi."  ^' 

3  of  creditors  of  the  licensee  whose  claims  arise  in  connection  with  ^^^'  *^^'  ^  ^^■ 

4  the  business  done  under  his  state  license,  and  the  secretary  of  the 

5  commonwealth  may  be  held  to  answer  as  trustee,  under  the  trustee 

6  process,  in  any  civil  action  in  contract  or  tort  brought  against  any 

7  licensee  and  shall  pay  over  under  order  of  court,  or  upon  execution, 

8  such  amount  of  money  as  he  may  be  chargeable   with  upon   his 

9  answer.     Said  deposit  shall  also  be  subject  to  the  payment  of  any 

10  and  all  fines  and  penalties  incurred  by  the  licensee  through  viola- 

11  tions  of  the  provisions  of  the  preceding  sections,  and  the  clerk  of 

12  the  court  in  which,  or  the  trial  justice  by  whom,  such  fine  or  penalty 

13  is  imposed  shall  thereupon  give  notice  of  the  name  of  the  licensee 

14  upon  whom   such  fine  or  penalty  is   imposed  and  of  the  amount 

15  thereof  to  the  secretaiy  of  the  commonwealth,  who,  if  he  has  in  his 
IH  hands  a  sufficient  amount  deposited  by  such  licensee,  shall  pay  the 

17  amount  so  specified  to  said  clerk  or  trial  justice,  and  if  the  secretary 

18  shall  not  have  a  sufiScient  amount  so  deposited  he  shall  make  payment 

19  as  aforesaid  of  so  much  as  he  has  in  his  hands.     All  judgments,  fines 

20  or  penalties  shall  be  paid  in  the  order  in  which  notice  of  the  claim 

21  is  received  by  the  secretary  of  the  commonwealth,  until  all  such 

22  claims  are  satisfied  or  the  deposit  exhausted,  but  no  notices  filed 

23  after  the  expiration  of  the  sixty  days  Imiit  aforesaid  shall  be  vaUd. 

24  No  payment  of  any  part  of  said  deposit  shall  be  made  to  a  licensee 

25  unless  so  much  thereof  is  retained  as  is  required  to  discharge  all 
2(>  claims  due  of  which  notice  has  been  received  and  which  remain 
27  undecided  or  unpaid. 
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Sales  by  hawk- 
ers and 
pedlers. 
1713-14,  7. 
1721-?,  6. 
1726-7,  4. 
1785,  2. 
1799,  20. 
1820,  45. 
B.  S.  35,  §  7. 
1846,  244,  §  1. 
G.  S.  50,  §  27. 
18H4,  151,  §  3. 
1870,  331. 
1878,  216,  §  1. 
P.S.68,§§1H,10. 
12  Cush.  493. 
14  Gray,  29. 


HAWKERS    AND    PEDLERS. 

Section    13.     "Whoever,    except   itinerant    vendors,  commercial  1 

travellers,  selling  agents  to  dealers  in  the  usual  course  of  business  2 

and  persons  selling  by  sample  for  future  delivery,  goes  from  town  3 

to  town  or  from  place  to  place  in  the  same  town  carrying  for  sale  4 

or  exposing  for  sale  goods,  wares  or  merchandise  shall  be  deemed  5 

a  hawker  or  pedler  within  the  meaning  of  this  chapter.     Hawkers  6 

and    pedlers    selling    or    exposing  for   sale   goods,   wares   or  mer-  7 

chandise,  except  as  permitted  by  the  provisions  of  this  chapter  shall  8 

forfeit  not  more  than  two  hundred  dollars  for  each  oflence,  to  be  9 

equally  divided  between  the  county  and  the  complainant.  10 


114  Mass.  267. 


120  Mass.  183. 


157  Mass.  392. 


175  Mass.  325. 


156  U.  S.  296. 


—  ofj^rtain  SECTION  14.     The  Sale  by  hawkers  or  pedlers  of  jewelry,  wines,      1 

hibited.  spirituous  liquors  and  playing  cards  is  prohibited.  2 

1820,  45.  R.  S.  35,  §  8.  1846,  244,  §  2.  G.  S.  50,  §  15.  P.  S.  68,  §  3. 


—  without 
license. 
1820,  45. 
1823,  122. 
R.  S.  35,  §  8. 
1846,  244,  §  2. 
G.  S.  50,  «  13. 
1878,  216,  §  2. 
P.  S.  68,  §  1. 
1883,  168. 

1899,  260. 

1900,  157. 

1.^7  Mass.  392. 
175  Mass.  325. 


Section  15.     Hawkers  and  pedlers  may  sell  without  a  license  1 

books,   newspapers,   pamphlets,    fuel,    fruits,    provisions,   ice,    live  2 

animals,   brooms,  agricultural  implements,  hand  tools  used  in  mak-  3 

ing  boots  and  shoes,  agricultural  products  of  the  United  States,  and  4 

the  products  of  their  own  labor  or  of  the  labor  of  their  families,  if  5 

such  sale  is  not  in  violation  of  any  ordinance  or  by-laws  of  a  city  or  () 

town.     Cities  and  towns  may,  by  ordinance  or  by-law  not  incon-  7 

sistent  with  the  provisions  of  this  chapter,  regulate  the  sale  and  ex-  8 

posing  for  sale  by  hawkers  and  pedlers  of  said  articles,   and  may  9 

affix  penalties  for  the  violation  thereof.  10 


Licenses. 
G.  S.  50,  §  13. 
1862,  178. 
P.  S.  68,  §  1. 
1899,  260. 
156  U.  S.  296. 


Section   16.     Articles  other  than  those  mentioned  in   the  pre-  1 

ceding  section  and  not  prohibited  by  section  fourteen,   including  2 

those  of  the  growth  or  production  of  foreign  countries,  shall  not  3 

be  sold  by  hawkers  or  pedlers  unless  duly  licensed  as  hereinafter  4 

provided.  5 


Regulation 
of  sales  by 
minors. 
1846,  244,  §  2. 
G.  S.  50,  §  14. 
P.  S.  68,  §  2. 
1892,  331. 


Section  17.     The  mayor  and  aldermen  or  selectmen  may  make  1 

regulations  relative  to  the  sale  by  minors  of  any  goods,  wares  or  2 

merchandise  the  sale  of  which  is  permitted  by  section  fifteen,  and  3 

may  prohibit  such  sales,  or  may  require  a  minor  to  obtain  from  4 

them   a    license    therefor   to   be    issued    on    terms    and    conditions  5 

prescribed  in  such  regulations.      A  minor  who  sells  such  articles  6 

without  a  license  if  one  is  required  or  who  violates  the  conditions  7 

of  his    license  or  any  of  the  provisions  of  said  regulations  shall  8 

be    punished    by  a    fine    of  not  more    than    ten    dollars    for    each  9 

oflence.  10 


Same  subject. 
1887,  422. 


Section  18.  A  parent  or  other  person  who  employs  a  minor 
under  the  age  of  fifteen  years  in  peddling  without  a  license  if  one 
is  required  or  wl^,  having  the  care  or  custod}^  of  such  minor, 
permits  him  to  engage  in  such  emjiloyment  shall  be  punished  by  a 
fine  of  not  more  than  tAvo  hundred  dollars  or  by  imprisonment  for 
not  more  than  six  months. 
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1  Section  19.     The  secretary  of  the  commonwealth  may  grant  a  Pediers* 

2  license  to  go  about  exposing  for  sale  and  selling  any  goods,  wares  i^v^4;§§-2.5, 

3  or   merchandise,    except   jewelry,    wines,    spirituous    liquors    and  585i]298!§i 

4  playing  cards,    to  any  person   who  files  in   his  office   a  certificate  ^-  ^-  ^^">'§§  ^^■ 

5  signed  by  the  mayor  of  a  city  or  by  a  majority  of  the  selectmen  is64,i5i,§2. 

6  of  a  toAvn,  stating  that  to  the  best  of  his  or  their  knowledge  and  p/s.68,§§4-8. 

7  belief  the  applicant  therein  named  is  of  good  repute  for  morals  and  ^^''^■^•'^'•^*^- 

8  integrit}^  and  is,  or  has  declared  his  intention  to  become,  a  citizen 

9  of  the  United  States.     The  maj'or  or  selectmen,    before  grantino- 

10  such  certificate,  shall  require  the  applicant  to  make  oath  that  he  is 

11  the  person  named  therein,  and  that  h^h^s,  or  has  declared  his  inten- 

12  tion  to  become,  a  citizen  of  the  United   States.     Such  oath  shall  be 
lo  certified  by  a  justice  of  the  peace  and  shall  acconanany  the  certifi- 

14  cate.     The  secretary  shall  cause  the  names  of  such  fltties  and  towns 

15  as  the  applicant  designates,  with  the  amounts  to^  paid  to  the 
1()  respective  treasurers  thereof,  as  herein  provided  to  be  inserted  in 

17  every  such  license,  and  shall  receive  from  the  applicant  one  dollar 

18  for  each  citj^  and  town  so  inserted.     The  licensee  may  sell  in  any 

19  city  and  town  mentioned  in  his  license  any  goods,  wares  or  mer- 

20  chandise,  not  prohibited  in  section  fourteen,  upon  payment  to  the 

21  treasurer  thereof  of  the  folloAving  fees  :   for  each  town  containing 

22  not   more    than    one    thousand  inhabitants,   according  to  the  then 

23  latest  census,  state  or  national,  three  dollars  ;  for  each  town  con- 

24  taining  more  than  one  thousand  and  not  more  than  two  thousand 

25  inhabitants,  six  dollars  ;  for  each  town  containing  more  than  two         ^ 

2(i  thousand    and    not   more    than    three    thousand    inhabitants,   eight      jifl|L  ,>,, 

27  dollars;  for  each  town  containing  more   than   three   thousand  and    /^iB|t  "  ''  J 

28  not  more  than  four  thousand  inhabitants,  ten  dollars  ;  and  for  each 

29  city  and  for  all  other  towns,  ten  dollars  and  one  dollar  for  every 

30  one  thousand  inhabitants  thereof  over  four  thousand  ;  but  the  fee 

31  shall  in  no  case  exceed  twenty-five   dollars,  and  the  amount  paid 

32  shall  be  certified  by  the  city  or  town  treasui-er  on  the  face  of  the 

33  license.     A  licensee  resident  in  a  city  or  town,  in  which  he  pays 

34  taxes  upon  his  stock  in  trade  and  is  qualified  to  vote,  shall  not  be 

35  required  to  pay  any  fee  for  his  license  for  said  city  or  town.     The 

36  secretary  maj^  grant  as  aforesaid  special  state  licenses  upon  payment 

37  by  the  applicant  of  fifty  dollars  for  each  license  ;  and  the  licensee 

38  may  expose  for  sale  in  any  city  or  town  in  the  commonwealth  any 

39  goods,  wares  or  merchandise,  the  sale  of  which  is  not  prohibited. 

1  Section  20.     The  secretary  may  also  grant  as  aforesaid,  special  neensJs. 

2  county  licenses,  upon  payment  by  the  applicant  of  one  dollar  for  ^|'  '^'k]^ 

3  each  county  mentioned  therein  ;  and  the  licensee  may  expose  for  p-  s.  es,  §  s. 

4  sale  wdthin  such  county  any    tin,   britannia,  glass,  earthen,  iron, 

5  plated  or  wooden  wares  of  the  manufacture  of  the  United  States, 

6  or  any  other  goods,  wares  or  merchandise  manufactured  by  hunself 

7  or  by  his  employer  and  not  prohibited  in  section  fourteen,  upon 

8  paying  to  the  treasurer  of  such  county  the  amounts  fblloAving :  for 

9  Suffolk,  Essex,  Middlesex  and  Worcester,  each  four  dollars  ;  for 

10  Norfolk,  Plymouth,  Bristol,  Berkshire   and  Hampden,  each  three 

11  dollars  ;  for  Franklin,  Hampshire  and  Barnstable,  each  two  dollars  ; 

12  and  for  Dukes  County  and  Nantucket,  each  one  dollar.     County 

13  treasurers  shall  certify  on  the  face  of  the  license  the  amount  of  fees 

14  so  paid. 
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[Chap.  (35. 


County 
licenses, 
without 
1866,  197, 
P.  S.  68, 
LS83,  118 
1889,  457. 
1901,  495 


fees. 
§9. 


Section  21.      Special  state  or  county  licenses  ma}^  be  granted  as  1 

aforesaid  to  any  person  seventy  years  of  age  or  upwards  Avithout  2 

the  payment  of  any  fee  therefor,  or  to  any  soldier  or  sailor  resident  3 

in  this  commonwealth  who  served  in  the  army  or  navy  during  the  4 

war  of  the  rebellion  or  the  war  against  Spain  and  who  has  received  5 

an  honorable  discharge  from  such  service,  upon  satisfactorj^  evidence  G 

of  his  identity,  and,  if  the  applicant  did  not  serve  in  the  war  of  the  7 

rebellion,  of  his  total  or  partial  disability  by  reason  of  wounds  re-  8 

ceived  or  disease  contracted  in  the  service  of  the  United  States.  9 


Transfer  of 
licenses. 
1846,  244,  §§  6,  8. 
G.  S.  .10,  §  23. 
P.  S.  68,  §  10. 


Section  22.     A  license  granted  under  the  provisions  of  section  1 

nineteen  mav   be   transferred    by  the   secretary,  upon   application  2 

therefor  and  upon  evidence    furnished  by  the   applicant  like  that  3 

required  for  granting  a  license.     The  transferee  shall  thereafter  be  4 

liable  in  all  respects   as  if  he   were  the  original   licensee,   and  no  '  5 

person  shall  thereafter  sell  under  such  license  except  the  person  6 

named  in  such  transfer.  7 


Records,  etc., 
of  licenses. 
1846,  244,  §§  6, 
G.  S.  50,  §§  21 
24. 

1864,  151,  §  1. 
P.  S.  68(  §§  11, 
13,  18. 


Section  23.     The  secretary  shall  keep  a  record  of  all  licenses  1 

9-  granted  by  hiin,  with  the  number  of  each,  the  name  and  residence  2 

of  the  licensee,  and  the  counties,  cities  and  towns,  if  any,  men-  3 

,    tioned  therein,  and  of  all  transfers  of  licenses.     The  treasurers  of  4 

counties,    cities    and    towns    shall    severally    keep    records    of  all  5 

licenses  upon  which  the  amounts  provided  in  this  chapter  have  been  6 

paid  to  them,  with  the  number  of  each,  the  names  and  residences  7 

of  the  licensees  and   the  amounts  received   thereon,  and  all  such  8 

records   shall   be   open   for  public   inspection.     This   chapter  or  a  9 

synopsis  thereof  shall  be  printed  on  every  license.     All  licenses  10 

granted  under  the  provisions  of  this  chapter  shall  bear  date  of  the  11 

day  on  which  they  are  issued,  and  shall  continue  in  force  for  one  12 

year  from  such  date.  13 


Disposition  of 

fees. 

1846,  244,  §  8. 

G.  S.  .50,  §  22. 

P.  s.  68,  §  12.     treasurer 


Section  24.     All  the  aforesaid  fees  paid  to  the  secretary  shall  1 

be  for  the  use  of  the  commonwealth ;  and  all  said  fees  paid  to  the  2 

of  a  count} %  city  or  town  shall  be  for  the  use  of  such  3 

county,  city  or  town.  4 


Posting  name 
of  licensee. 
1846,  244,  §  9. 
1851,  298,  §  2. 
G.  S.  50,  §  24. 
P.  S.  68,  §  13. 
120  Mass.  183. 


Section  25.     Every  person  licensed  as  aforesaid  to  peddle  shall  1 

post  his  name,  residence  and  the   number  of  his  license  in  a  con-  2 

spicuous  manner  upon  his  parcels  or  vehicle  ;  and  when  his  license  3 

is  demanded  of  him  by  a  mayor,  alderman,  selectman,  city  or  town  4 

treasurer  or  clerk,  constable,  police  officer  or  justice  of  the  peace,  5 

he  shall  forthwith  exhibit  it,  and  if  he  neglects  or  refuses  so  to  do  (> 

shall  be  subject  to  the  same  penalty  as  if  he  had  no  license.  7 


Effect  of 

licenses  on 

prosecution. 

184<i,  244,  §§  4, 

10. 

G.'S.  50,  §  25. 

P.  S.  68,  §  14. 


Section  26.     No  license  to  go  about  offering  for  sale  or  selling  1 

as  aforesaid  shall  defeat  or  bar  a  prosecution   against  the  person  2 

licensed,  if  it  is  proved  that  he  exposed  for  sale  any  articles,  except  3 

such  as  are  permitted  in  section  fifteen,  in  a  county,  city  or  town  4 

in  which  he  was  not  licensed  to  sell,  or  in  which  he  had   not  paid  5 

the  amount  recjuired  :   but  no  person  so  licensed  shall  be  required  G 

to  make  payment  to  the  treasurer  of  a  county,  city  or  town  before  7 

he  is  prepared  to  trade  therein.     The  license  of  a  person  convicted  8 


Chap.  6().^  shipping  and  seamen.  gQl 

9  of  a  violation  of  any  of  the  provisions  of  this  chapter  relating  to 

10  hawkers  and  pedlers,  except  sections  fifteen,  seventeen  and  eighteen, 

11  shall  be  void. 

1  Section  27.     Whoever  counterfeits  or  forges  a  license,  or  has  a  counterfeiting 

2  counterfeited  or  forged  license  in  his  possession  with  intent  to  utter  i84li?-244',  f i6. 

3  or  use  the  same  as  true,  knowing  it  to  be  false  or  counterfeit,  and  Jlvol^i'.^^''' 

4  whoever  attempts  to  sell  under  a  license  which  has  expired,  oris  ^'Hg^'A^ 

5  forfeited,  or  which  was  not  granted  and  has  not  been  transferred  to 

6  him,  shall  forfeit  not  more  than  one  thousand  dollars. 

1  Section    28,     No    hawker   or   pedler,    holding   an    auctioneer's  Pediers,  etc., 

2  license,  shall  sell  or  expose  for  sale  by  public  auction  any  goods,  aS^tiolfeers. 

3  wares   or   merchandise   in  any  city  or  town  other   than  that  from  g.^|.5o%^2s. 

4  whose  authorities  such  license  was  obtained ;  nor  in  any  place  in  ^-  *•  ^'  §  ^'^■ 

5  such  city  or  town,  not  expressly  described  in  said  license. 

1  Section  29.     Constables  and  police  officers   shall,  ^vithin  their  prosecutors. 

2  respective  towns  and  cities,  arrest  and  prosecute  every  hawker  and  p.*^'/^%^y. 

3  pedler  whom  they  may  have  reason  to  believe  guilty  of  violating  the 

4  provisions  of  this  chapter  relating  to  hawkers  and  pedlers. 


CHAPTER    66. 

OF   SHIPPING   AND   SEAMEN,    HARBORS   AND   HARBOR   MASTERS. 

Sections     1-7.  —  Shipping  and  Seamen. 
Sections     8-16.  —  Vessels  Transporting  Stone,  etc. 
Sections  17-28.  — Harbors  and  Harbor  Masters. 

SHIPPING    AND    SEAMEN. 

1  Section  1.     Whoever,  not  being  a  pilot  or  public  officer,  boards  Penaitv  for 

2  or  attempts  to  board  a  vessel  arriving  in  the  harbor  of  Boston,  vesseiswitiiout 

3  Salem,    Fall    River,    New   Bedford    and   Fairhaven   or  Gloucester,  llgy^isg,  §§  i-s. 

4  before   such  vessel  has  been  made  fast  to  the  wharf,  without  the  p' l.fgf |f :-f «; 

5  previous  permission  of  the  master  or  person  having  charge  thereof  or  ^9|'  ^^J'  ^^^^ 

6  the  previous  permission  in  Avriting  of  its  owners  or  agent,  or  who-  §  46c«. 

7  ever  without   such  leave   and  without  authority  of  law,  boards  a 

8  vessel  in  any  of  said  harbors  after  having  been  forbidden  so  to  do 

9  by  a  person  having  charge  thereof  at  the  time,  or,  having  boarded 

10  such  vessel,  refuses  or  neglects  to  leave  it  when  ordered  so  to  do 

1 1  by  the  person  having  charge  of  it,  shall  forfeit  not  more  than  fifty 

12  dollars  for  each  offence. 

1  Section  2.     Whoever  entices  or  persuades,  or  attempts  to  entice  —  for  enticing 

„  T  .1  .,  ,,..-1  -i.  u         crew  to  desert. 

2  or  persuade,  or  aids,  assists  or  attempts  to  aid  or  assist  a  member  1857,  m,  §^4. 

3  of  the  crew  of  a  vessel  arriving  in  a  port  or  about  to  sail  therefrom  5i'7f,'7l 

4  to  leave  or  desert  said  vessel  before  the  expiration  of  his  term  of  ^"-  ^-  ^^'  §  "• 

5  service  therein  shall  forfeit  not  more  than  two  hundred  dollars  for 

6  each  offence  and  be  punished  by  imprisonment  for  not  less  than  one 

7  nor  more  than  six  months. 
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[Chap.  66. 


Penalty  for 

persuading 

seamen  to 

leave. 

1857,  139,  §  5. 

G.  S.  52,  §  25. 

P.  S.  69,  §  8. 


Section  3.     Whoever  knowingly  and  wilfully  persuades  or  aids      1 
a  persoJf who  has  shipped  on  a  voyage  from  a  port  in  this  common-      2 


wealth 
not  mor 


Jwh 
Infii 


Ifully  to  neglect  to  proceed  on  such  voyage  shall  forfeit      3 
an  one  hundred  dollars.  1889,284.  4 


Seamen  ex- 
empt from 
arrest  for 
debt,  when. 
C.  L.  293. 
1693-1,  10,  §  1. 
1859,  235. 
G.  S.  52,  §  26. 
P.  S.  69,  §  9. 


Section  4.     A  seaman  or  mariner  who  has  shipped  or  entered  1 

into   a  contract  for  a  vo3^age  from   a  port  in  this   commonwealth  2 

shall  not  be  liable  to  arrest  on  mesne  process  on  account  of  a  debt  3 

to  a  landlord  or  boarding-house  keeper ;    nor  shall  a  landlord  or  4 

boarding-house    keeper  detain   or  have   a  lien    upon    his  wearing  5 

apparel  or  other  property,  or  hinder,  obstruct  or  delay  him  in  the  6 

performance  of  such  contract,  under  a  penalty  of  not  more  than  7 

two  hundred  dollars.  8 


Penalties,  how 
recovered,  etc. 
1857,  139,  §  6. 
G.  S.  .52,  §  27. 
P.  S.  69,  §  10. 


Section  5.     If  any  of  the  offences  mentioned  in  the  four  pre-  1 

ceding  sections    is    committed  in    Boston    or   Boston   harbor,    the  2 

penalty  may  be  recovered  by  complaint  in  the  municipal  court  of  3 

the   city   of  Boston ;  if  in   Salem    or    Salem    harbor,  in    the    first  4 

district  court  of  Essex  ;    if  in  Fall  River  or  Fall    River   harbor,  5 

in    the   second   district   court   of   Bristol ;    if  in    Ncav  Bedford  or  6 

Fairhaven  or  in  the  harbor  of  New  Bedford  and  Fairhaven,  in  the  7 

third  district  court  of  Bristol,  and  if  in  Gloucester  or  Gloucester  8 

harbor,   in    the    district  court  of  eastern   Essex.     Whoever  com-  9 

mits  any  such  offence  may  be  arrested  without  a  warrant  by  any  10 

officer  qualified  to  serve  criminal  process  in  the  city  in  which  the  11 

offence  may  be  tried,  and  he  shall  be  forthwith  brought  before  the  12 

court.  13 


Harbor  limits. 
1857, 139,  §  7. 
G.  S.  52,  §  28. 
P.  S.  69,  §  11. 
1895,  106,  §  2. 


Section  6.     For  the  purposes    of  the  five  preceding  sections,  1 

the  outer  limits  of  Boston  harbor  shall  be  a  line  drawn  from  Hard-  2 

inof's  Rock  to  the  Outer  Graves  and  from  thence  to  Nahant  Head,  3 

and   said   harbor  shall   include   the   shores   of  Chelsea ;    the   outer  4 

limits  of  Salem  harbor  shall  be  the  chops  of  said  harbor  ;  the  harbor  5 

of  Fall  River  shall  include  the  w^aters  of  Taunton  Great  River  and  6 

Mount  Hope  Bay,  from  the  south  line  of  the  town  of  Freetown  to  7 

Rhode   Island  state  line,    including  the   shores   of  Somerset ;    the  8 

harbors   of  New  Bedford   and   Fairhaven  shall  be  considered  one  9 

harbor,  the  outer  limits  of  which  shall  be  the  outer  limits  of  Buz-  10 

zard's  Bay ;  and  the  outer  limits  of  Gloucester  harbor  shall  be  a  11 

line  drawn  from  Eastern  Point  to  Norman's  Woe.  12 


Relief  of  ship- 
vrrecked  sea- 
men. 
1886,  179. 
1898,  230. 


Section  7.     Cities    and    towns   may   provide    transportation  to  1 

destitute  shipwrecked  seamen  from  one  place  to  another  within  this  2 

commonwealth,  and   such    other   assistance  while    they  are  await-  3 

ing  transportation,  not  exceeding  ten  dollars  for  each  person,  as  4 

the  city  or  town   authorities   deem  necessary.     A  detailed   state-  5 

ment  of  expenses  so  incurred  shall  be  rendered  to  the  state  board  6 

of  charity,  and,  after  approval  b}^  it,  such  expenses  shall  be  paid  7 

by  the   commonwealth  from  the  appropriation  for  the   temporary  8 

support  of  state  paupers  without  reference  to  the  legal  settlement  9 

of  such  seamen,  10 


Chap.  {]6.']  shipping  and  seamen.  603 

VESSELS    transporting    STONE,    ETC.  • 

1  Section  8.     The  mayor  and  aldermen  of  cities  and  selectmen  weighers 

2  of  towns  in  which  lighters  or  other  vessels  are  employed  in  trans-  isoofwfA. 

3  porting  stones,  gravel  or  sand  shall  annually,  in  March  or  April,  R^|'.!ff|'/L 

4  appoint  one  or  more  weighers  of  vessels,  who  shall  be  sworn.  p' I' eg' lis' 

11  Met.  59. 

1  Section  9.     Every  lighter  or  other  vessel  employed  in  trans-  vessels  to  be 

2  porting  stone  sold  by  weight  or  gravel  or  sand  shall  be  marked  i8oo,75,§i. 

3  on  the  stem  and  stern  post,  nearly  level  with  the  bend  of  the  vessel,  r.^|.  sT.'I'i.' 

4  with  stationary  marks  of  bar  iron,  not  less  than  six  inches  in  length  p|||'|il" 

5  and  two  and  a  half  inches  in  breadth,  fastened  with  two  good  and  i^W,  273. 

6  sufficient  iron  bolts  driven  through  said  stem  and  stern  post  and 

7  riveted  into  said  bar  iron,  from  which  all  other  marks  shall  take 

8  their  distance  in  feet,  inches  and  parts  of  inches,  as  the  distance 

9  ina}^  require,  from  the  lower  edge  of  the  stationary  marks  to  the 

10  lower  edge  of  the  other  marks  ;  which  marks  shall  be  as  follows  : 

11  light  water  marks,  not  less  than  four  inches  in  length  and  one  inch 

12  and  a  half  in  breadth ;  and  marks  for  every  four  tons  above  said 

13  light  water  marks,  legibly  cut  or  cast,  in  figures  of  4  and  multiples 

14  of  four,  up  to  the  full  capacity  of  the  vessel.     Said  figures  shall 

15  express  the  weight  which  such  vessel  is  capable  of  carrying  when 

16  the  lower  parts  of  such  figures  touch  the  water ;  and  all  the  marks 

17  shall  be  of  good  and  sufficient  lead  or  copper,  fastened  on  the  stem 

18  and  stern  post  of  each  vessel  with  sufficient  nails  not  less  than  one 

19  inch  in  length  ;  or  the  weight  which  such  lighter  or  other  vessel  is 

20  capable  of  carrying  shall  be  indicated  by  having  in  the  hold  of  such 

21  lighter  or  vessel,  at  each  end  thereof,  and  as  near  as  practicable 

22  to  the  extremities  of  the  space  where  the  cargo  is  usually  carried, 

23  a  glass  tube,  with  a  stopcock  at  the  bottom  which  shall  be  mounted 

24  upright  upon  a  scaleboard  of  metal  or  wood  having  marks  or  figures 

25  so  arranged  thereon  as  to  indicate  the  weight  of  the  cargo  when 

26  the  water  in  the  tube  shall  reach  the  bottom  of  a  figure  or  mark 

27  on  the  scaleboard. 

1  Section   10.     Each  weigher,    upon   request,    shall   furnish   the  Duty  of 

2  requisite  marks  and  nails,  and  shall  cause  lighters  and  other  vessels  i^22fio3f§3. 

3  to  be  weighed  and  marked  in  conformity  with  the  provisions  of  the  i'.  s.  52, 1 12. 

4  preceding  section.     The  weigher  shall  keep  in  a  book  provided  for  ps.69,§i5. 

5  the  purpose  a  correct  account  of  the  distance  of  each  mark  from  the 

6  stationary  marks,  in  feet,  inches  and  fi-actions  of  an  inch,  and  shall 

7  give  a  certificate  thereof,  expressing  the  distance,  to  the  master  of 

8  every  such  vessel. 

1  Section  11.     In  taking  the  tonnage  of  every  such  vessel,  a  de-  Deduction 

2  duction  may  be  made  of  one  ton  for  every  inch  that  the  light  water  when  made. 

3  marks  are  under  water  after  such  vessel  has  discharged  its  cargo.        k  I.  s^'h^" 

G.  S.  52,  §  33.  P.  S.  69,  §  16. 

1  Section  12.     Every  person  on  board  such  vessel,  who  does  not  ^ofr"ddl,ring''° 

2  keep  ^vithin  the  bounds  of  the  bulkhead  and  fore  chains  during  the  ]^eigwng.  ^ 

3  time  of  taking  the  marks  or  while  a  weigher  is  employed  in  weigh-  r.|.31,'|5.^ 

4  ing  or  marking,  unless  in  case  of  absolute  necessity,  shall  forfeit  not  p.' s.' 69,' §  17.' 

5  more  than  twenty  dollars  for  each  offence. 
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Marks  to  be 
annually  ex- 
amined." 
1815,  18. 
18-22,  103,  §  7. 
R.  S.  31,  §§  6,  7. 
G.  S.  52,  §§  .3.5, 
36. 

P.  S.  69,  §§  18, 
19. 


Section    13.     Such    vessels    shall    have    their   marks    examined  1 

annually  in  June  by  a  sworn  weigher  ;  and  if  the  marks  agi-ee  with  2 

the  former  certificates,  he  shall  certify  the  same  accordingly  ;  other-  3 

wise  he  shall  keep  such  certificates  in  his  possession,  wdiich  shall  be  4 

admitted    in   evidence  in  any   prosecution    against   the    master   or  5 

owner  of  such  vessel  under  the  provisions  of  this  chapter,  and  such  6 

vessel  shall  be  weighed  again.     For  the  services  required  by  this  7 

section  he  shall  receive  one  dollar  and  fifty  cents.  8 


Fees  of  SECTION  14.     Eacli  wciffher  shall  receive  from  the  owner  or  mas- 

weighers.  o  ^ 

1822, 103,  §§6,7.  ter  of  a  vessel  weighed  and  marked  twenty  cents  for  every  ton  ot 
g'.  s'.  52',  §  36.     such  vessel,  and  four  dollars  for  furnishing  marks,  nails  and  other 
■  necessary  articles,  fastening  the  same  and  giving  the  certificate. 


Penalty  for  SECTION  15.     Evcrv  owner  OP  mastcp  of  any  such  vessel  who 

not  having  .  •     i       1  1       i  i  •         ^ 

lighters  ucglccts  to  liavc  the  same  weighed,  marked  and  examined  accord- 

i8(ioT75,  §L  ing  to  the  provisions  of  this  chapter,  or  who  removes  any  marks  or 

R.'s.siSVs,  9.  alters  his  certificate,  and  every  weigher  who  places  any  mark  con- 

G.  s.  02,  §§  37,  ^j,^^,y  ^Q  ^Ijp  provisions  of  this  chapter,  or  who  gives  a  false  certifi- 

p.  s.  69,  §§20,  f^^i^^  gj^aii  forfeit  not  more   than  three   hundred  dollars  for  each 

iiMet.59.  ofience. 


Ordinances, 
cti'.,  as  to 
weighing  of 
lighters. 
1848,  308. 
G.  S.  .52,  §  39. 
P.  S.  69,  §  22. 


Section  16.     Cities  and  towns  may  establish  ordinances  or  by-  1 

laws  regulating  the  marking  and  Aveighing  of  lighters  and   other  2 

vessels  employed  in  transporting  stones,  gravel,  sand  or  other  bal-  3 

last ;  the  inspection  and  Aveighing  of  such  ballast ;  and  the  appoint-  4 

ment  and  compensation  of  Aveighers,  markers,  inspectors  and  other  5 

officers  Avho  are  necessary  to  carry  such  ordinances  or  by-laws  into  6 

efi^ect ;  and  may  affix  penalties  for  breaches  thereof,  not  exceeding  7 

those  named  in  sections  tAvelve  and  fifteen.  8 


HARBORS    AND    HARBOR    MASTERS. 


Stones,  etc., 
not  to  be 


Section  17.  Whoever  AviLfully  and  Avithout  lawful  authority  or 
Ijeposited  in  license  thercfor,  deposits  in  a  harbor  or  other  navigable  tide  waters 
q.  L.9;' i.57,§3.  stoucs,  graA'cl,  luud,  ballast,  cinders,  ashes,  dirt  or  any  other  sub- 
1881, 8,'§  6*.  ■  stance  tending  to  injure  the  navigation  or  to  shoal  the  depth  thereof 
f884,'269,V^i^.  shall  be  punished  by  a  fine  of  not  more  than  tAventy  dollars  for  each 
offence. 


X(>  line  to  be 
passed  across 
channel. 
1881,  8,  §  7. 

Harbor  mas- 
ters, appoint- 
ment of. 

1881,  8,  §  1. 
P.  S.  69,  §  25. 

1882,  216,  §  1. 


Section  18.     No  Avarp  or  line  shall  be  passed  across  a  channel  1 

or  dock  so  as  to  obstruct  A^essels  passing  along  the  same.   p.  s.  69,  §24.  2 

Section  19.     The  mayor  and  aldermen  of  a  cit}^  or  the  select-  1 

men   of  a  toAvn   in  Avhich  a  harbor  is   situated,  unless  otherAvise  2 

specially  provided,  may  appoint  a  harbor  master  and  assistant  har-  3 

bor  masters  and  fix  their  compensation,  Avhich  shall  be  paid  b}^  their  4 

respective  cities   or  toAvns.     The   harbor  master  shall  continue  in  5 

office  until  the  appointment  of  his  successor,  and  the  assistants,  until  6 

the  appointment  of  their  successors  or  until  their  appointments  have  7 

been  revoked.  8 


Duties  of 

assistants. 
1882,  216,  §  2. 


Section  20.     Such  assistants   shall  be  subject  to  the  direction 
and  control  of  the  harbor  master  of  their  city  or  toAvn,  and  shall 
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3  have  all  the  powers  given  to,  and  be  subject  to  all  the  duties  required 

4  of,  harbor  masters  by  general  or  special  laws. 

1  Section  21.     The  master  of  a  vessel  within  a  harbor  for  which  j^^^^^^^g^^g^j.^'^'"- 

2  a  harbor  master  is  appointed  shall  anchor  his  vessel  according  to  the  c.  l.  157,  §  i. 

3  regulations  of  the  harbor  master,  and  shall  move  to  such  place  as  p.  s.  eg,  §  26. 

4  the  harbor  master  directs.      The  master  of  a  towboat  having  a  ^^^*'^^^- 

5  vessel  in  tow  and  a  pilot  having  a  vessel  in  charge   shall  allow 

6  such  vessel  to  anchor  only  in  such  place  as  the  regulations  of  the 

7  harbor  master  provide  for  anchorage. 

1  Section  22.     The  master  of  a  vessel,  before  unloading  lumber  in  same  subject. 

2  the  stream  or  channel  of  a  harbor  having  a  harbor  master,  shall  obtain  p!^s.  eof  fav. 

3  from  him  a  permit,  designating  where  such  lumber  may  be  rafted. 

1  Section  23.     A  vessel  lying  in  a  harbor  or  at  a  wharf  or  pier  in  same  subject. 

2  a  harbor  shall,   if  so  directed  by  the  harbor  master,  cockbill  the  p.'^s.6'9!§"28. 

3  lower  yards,  brace  the  topsail  yards  fore  and  aft  and  rig  in  the  jib- 

4  boom. 

1  Section  24.     A  harbor  master  may,  at  the  expense  of  the  masters  Removal  of 

2  or  owners  thereof,  cause  the  removal  of  any  vessel  w^hich  lies  in  Tn  ifarbor"^ 

3  his  harbor  and  is  not  moved  when  directed  by  him,  and  upon  the  p.^s.69^1'29 

4  neglect  or  refusal  of  such  master  or  owner  on  demand  to  pay  such  ^^^*'  ^'^'^• 

5  expense,  he  may  recover  the  same  from  them  in  aii  action  of  con- 

6  tract,  to  the  use  of  the  city  or  town  in  which  the  harbor  is  situated. 

1  Section  25.     If  the  master  or  other  person  in  charge  of  a  vessel  j^ingTiTwharf. 

2  occupying  a  berth  at  a  wharf  or  pier  fails,  after  notice  from  the  p^g'l'g^fgo 

3  wharfinger  thereof  or  his  agent,  to  remove  his  vessel  from  such  berth 

4  Avithin  such  time  as  the  harbor  master  adjudges  reasonable,  the  har- 

5  bor  master  shall  cause  such  vessel  to  be  moved  to  some  other  berth 

6  or  anchored  in  the  stream,  and  may  recover  the  expense  of  such 

7  removal  in  an  action  of  contract  from  the  master  or  owners  thereof, 

8  to  the  use  of  the  city  or  town  in  which  the  harbor  is  situated. 

1  Section  26.     A  harbor  master  may,  in  the  harbor  for  which  he  Regulation  of 

2  is  appointed,  regulate  and  station  all  vessels  in  the  streams  or  chan-  fe*s*sei°,*e*tc. 

3  nels  thereof,  and  may  remove  such  as  he  determines  are  not  fairly  pfs.eaffsi. 

4  and  actually  employed   in  receiving  or  discharging  their  cargoes, 

5  to  make  room  for  such  others  as  require  to  be  more  immediately 

6  accommodated  for  such  purposes. 

1  Section  27.     Harbor  masters  shall  report  to  the  harbor  and  land  tefJto report 

2  connnissioners  any  violation  of  the  provisions  of  section  seventeen  ]'J^|'^^^*'c°fi 

3  or  of  any  law  relating  to  tide  water  in  their  respective  harbors,  and  p.  s.  69;  §32. 

4  of  all  shipwrecks  in  the  tide  waters  of  their  respective  harbors  and       '     ' 

5  of  any  obstructions  therein. 

1  Section  28.     Whoever  violates  any  of  the  provisions  of  the  ten  Penalty  for 

2  preceding  sections  or  refuses  or  neglects  to  obey  the  lawful  orders  ceding'slc'^^ 

3  of  a  harbor  master,  or  resists  him  in  the  execution  of  his  duties,  ftS;?f s,  §§  10, 12. 

4  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars,  and  shall  ps.  69,  §§33, 

5  be  liable  in  an  action  of  tort  to  any  person  suffering  damage  thereby.  i884, 173. 
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CHAPTEE    67. 


OF   PILOTS   AND   PILOTAGE. 


Commission- 
ers of  pilots 
for  Boston. 
1753-4,  16. 
1808,  37. 
1835,  149,  §§1,7 
R.  S.  32,  §  15. 
1855,  421. 
G.  S.  52,  §  1. 
1862,  176,  §  3. 
P.  S.  70,  §  2. 
154  Mass.  603. 


Section  1.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall  appoint  two  commissioners  of  pilots  for  the  harbor  of  2 

Boston,  for  the  term  of  three  years  unless  sooner  removed  bv  the  3 

governor  and  council.     They  shall  have  experience  in  maritime  and  4 

nautical  afiairs  and  shall  first  be  recommended  by  the  trustees  of  5 

the  Boston  Marine  Society,  but  neither  of  them  shall  be  one  of  said  6 

trustees.     If  the  said  trustees  decline  or  are  unable  to  make  such  7 

recommendation,  the  governor,  with  the  advice  and  consent  of  the  8 

council,  shall  appoint  the  said  commissioners  without  it.  ^ 


Their  powers 
and  duties. 
1796,  85,  §  4. 
182(!,  104. 
1829,  2,  §  2. 
1835,  149,  §  2. 
R.  S.  32,  §  16. 
1862,  176,  §  4. 
P.  S.  70,  §  3. 
104  Mass.  498. 


Section  2.  Said  commissioners  shall  grant  commissions  as  pilots 
for  the  harbor  of  Boston  to  such  persons,  approved  b}'  the  trustees 
of  the  Boston  Marine  Society,  as  they  consider  competent.  They 
may  upon  satisfactory  evidence  of  his  misconduct,  carelessness  or 
neglect  of  duty,  suspend  any  such  pilot  until  the  next  meeting  of 
said  trustees  has  been  held,  and  may  thereafter  continue  such  sus- 
pension until  the  close  of  the  next  stated  meeting  of  said  trustees, 
but  no  longer,  for  the  same  ofience.  If  said  trustees  decide  at  8 
either  of  said  meetings  that  the  commission  of  such  pilot  ought  to  9 
be  revoked,  the  coimiiissioners  may  revoke  it  at  any  time  after  said  10 
decision  is  rendered  and  before  it  is  reversed.  Said  commissioners  11 
shall  cause  the  laws  and  regulations  for  pilotage  within  the  harbor  12 
of  Boston  to  be  duly  observed  and  executed,  and  shall  receive,  hear  13 
and  determine  complaints  by  and  against  pilots  for  said  harbor.  14 


Secretary  and 
liis  duties. 
1835,  149,  §  3. 
R.  S.  32,  §  19. 
1855,  421,  §  4. 
G.  S.  52,  §  11. 
1862,  176,  §  5. 
P.  S.  70,  §  4. 


Accounts  of 
pilots  for 
Boston. 
1835,  149,  §  6. 
R.  S.  32,  §  20. 
1855,  421,  §  5. 
G.  S.  .^2,  §  12. 

1862,  176,  §  6. 

1863,  75. 
1871,  351,  §  2. 
P.  S.  70,  §  5. 


Pay  of  com- 
missioners, 
etc. 

1862, 176,  §  6. 
P.  S.  70,  §  6. 


Limits  of  liar- 
bor  of  Boston. 
1862,  176,  §  7. 
P.  S.  70,  §  7. 
9  Met.  371. 
119  Mass.  185. 


Section  3.  Said  commissioners  shall  appoint  a  secretary,  who 
shall  keep  an  office  and  attend  the  same  during  the  day  to  receive 
complaints  by  and  against  pilots  for  the  harbor  of  Boston  and 
all  notices  to  such  pilots,  and  who  shall  keep  a  fair  record  of  his 
doings  which  shall  be  open  at  all  times  for  examination. 

Section  4.  Once  in  every  three  months  each  pilot  for  the  harbor 
of  Boston  shall  render  to  said  commissioners  an  accurate  account  of 
all  vessels  piloted  by  him  and  of  all  money  received  for  pilotage  by 
him  or  by  any  person  for  him,  and  shall  pay  to  said  commissioners 
four  per  cent  on  the  amount  thereof;  and  if  he  makes  a  false  return 
of  money  received,  he  shall  pay  to  them  not  more  than  fift}^  dollars. 

Section  5.  The  trustees  of  the  Boston  Marine  Society  shall  tix 
the  compensation  of  the  commissioners  and  their  allowance  for 
office  rent,  clerk  hire  and  incidental  expenses,  which  shall  be  paid 
out  of  the  amounts  so  paid  to  the  commissioners,  and  the  surplus, 
if  any,  shall  be  paid  to  said  society. 


Section   (>.     The   harbor  of  Boston,    for  the  purposes   of  this  1 

chapter,  shall  include  all  places  or  landings  accessible  to  vessels  2 

from  sea  within  the  limits  of  Nahant  Kock  on  the  north  and  Point  3 

Allerton  on  the  south.  4 
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1  Section  7.     The  governor,  with  the  advice  and  consent  of  the  Pilots  for 

2  council,  may  appoint  one  or  more  pilots  for  the  ports  of  Salem  and  llvwiy"*^ 

3  Beverl}^  respectively,  who  shall  first  be  recommended  by  the  master  |y^;  [^^^  ^• 

4  of  the  Marine  Society  in  Salem  and  by  the  president  of  the  Salem  ]^"^|'  y*-    2. 

5  East  India  Marine  Society,  and  who  may  be  removed  by  the  gov-  2«.       [ 

6  ernor,  with  the  advice  and  consent  of  the  council,  if  the  master  and  i878;39,'§2.  '" 

7  president  of  the  societies  aforesaid   certify  that  they  are  incapable        ■    •  *  • 

8  of  discharging  the  duties  of  said  office  or  otherwise  unsuitable  to 

9  be   continued  therein,   or  that  the    public    interest  requires    their 
10  removal. 

1  Section  8.     The  governor,  with  the  advice  and  consent  of  the  -forNew- 

2  council,  may  appoint  one  or  more  pilots  for  the  port  of  Newbury-  n^f  13,^1. 

3  port,  who  shall  first  obtain  from  the  Marine  Society  of  NeAvburyport  r.^I.II,  §  29. 

4  a  certificate,  signed  by  its  clerk,  stating  that  in  the  opinion  of  said  p.^|'.to%^9^*^' 

5  society  they  are  capable  and  suitable  to  be  so  appointed,  and  who 
()  may  be  removed  by  the  governor  and  council  if  said  society  certifies 

7  in  like  manner  that  they  are  incapable  of  discharging  the  duties  of 

8  said  office  or  otherwise  unsuitable  to  be  continued  therein,  or  that 

9  the  public  interest  requires  their  removal. 

1  Section  9.     The  governor,  with  the  advice  and  consent  of  the  —  forcohaeset. 

1887  298  §  1 

2  council,  may  appoint  a  pilot  for  the  harbor  of  Cohasset,  who  shall       '     ' 

3  hold  his  office  during  the  pleasure  of,  and   may  at  any  time  be 

4  removed  or  suspended  by,  the  governor  and  council. 

1  Section  10.     The  governor,  with  the  advice  and  consent  of  the  Port  wardens 

2  council,  shall  appoint  three  port  wardens  for  the  port  of  Marble-  i826,^88°fi. 

3  head,  for  the  ports  of  Gloucester  and  Rockport,  and  for  Taunton  ^[^elne.^fh- 

4  River,  respectively,  five  port  w^ardens  of  the  ports  upon  Buzzard's  {^^g  39  ^  j 

5  Bay  and  the  island  of  Martha's  Vineyard,  and  two  port  wardens  of  p.  s.  vo,  §§  10- 

6  Provincetown,  who  shall  hold  their  offices  during  the  pleasure  of  i89o,  soo. 

7  the  governor  and  council.     Two  of  the  port  wardens  upon  Buzzard's 

8  Bay  and  the  island  of  Martha's  Vineyard  shall  reside  in  New  Bed- 

9  ford  or  Fairhaven,  two  in  Dukes  County  and  one  in  Wareham  ;  one 

10  of  the  port  wardens  for  Taunton  River  shall  reside  in  Fall  River, 

11  one  in  Somerset  and  one  in  Taunton.     The  port  wardens  of  Marble- 

12  head,   of  Gloucester  and   Rockport,   and   of  Taunton  River,    shall 

13  recommend  to  the  governor  suitable  persons  to  be  pilots  for  the 

14  ports  of  Marblehead,  of  Gloucester,  Rockport  and  Manchester,  and 

15  for  Taunton  River  and  the  ports  connected  with  the  same,  respec- 

16  tively ;  the  port  wardens  of  the  ports  upon  Buzzard's  Bay  and  the 

1 7  island  of  Martha's  Vineyard  shall  recommend  suitable  persons  to  be 

18  pilots  for  any  or  all  of  said  ports  within  their  jurisdiction.     The 

19  governor,  with  the  advice  and  consent  of  the  council,  may  appoint 

20  the    persons    so    recommended   as  pilots.     The    commissioners  of 

21  pilots  for  the  harbor  of  Boston  and  the  port  wardens  of  Province- 

22  town   shall    from  time   to   time   recommend   suitable   persons,   not 

23  exceeding  six,  to  be  bay  and  harbor  pilots  as  defined  in  the  regu- 

24  lations  for  the  harbor  of  Provincetown. 

1  Section  11.     In  all  ports  and  places  not  mentioned  in  this  chap-  puots^for  other 

2  ter,  for  which  pilots  have  been  commissioned,  the  governor,  with  places. 

3  the  advice  and  consent  of  the  council,  may  appoint  pilots,  who  r.^I.sI'.Is. 
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i8fi2, 176,  §  15.     shall  hold  their  commissions  during  the  pleasure  of,  and  may  at  any      4 
p.  h.  /o,  §iy.     ^.^^^^  ^^  suspended  or  removed  by,  the  governor  and  council.  5 


Aii^^it'onai            SECTION  12.     The  govcHior,  with  the  advice  and  consent  of  the  1 

1882, 174.           council,  luav,  for  the  [)orts  of  this  commonwealth  other  than  the  2 

port  of  Boston,  appoint  pilots  in  addition  to  those  otherwise  author-  3 

ized  ;  but  such  appointment  shall  not  be  made  for  any  port  where  4 

the  recommendation  of  any  society  or  persons  is  required  by  law  5 

unless  upon  a  certificate  of  qualification  from  such  society  or  per-  6 

sons,  or  unless  it  or  tliey,  upon  application,  fail  for  three  months  to  7 

certify  their  recommendation  or  disapproval  of  the  applicant.     Such  8 

society  or  persons  may  certify  to  the  governor  their  judgment  as  to  9 

the  need  of  additional  appointments.  10 

fnd^remifv^ii  of       SECTION  13.     Said   socicty  or   persons,  except  in   the   port  of  1 

1862*176  §16     Boston,  may,  for  misconduct,  carelessness  or  neglect  of  duty,  sus-  2 

p.  s.  70,'§  16.     pend  pilots  w^hom  they  are  authorized  to  recommend,  but  not  for  3 

'  '  '           more  than  sixty  days,  unless  with  the  approval  of  the  governor  and  4 

council.     AVhen  it  or  they,  respectively,  certify  to  the  governor  that  5 

a  pilot  wnthin  their  jurisdiction  is  incapable  of  performing  the  duties  6 

of  his  oflice,  or  otherwise  unsuitable  to  be  continued  therein,  or  that  7 

the  public  interest  requires  his  removal,  he  may  be  removed  by  the  8 

governor  with  the  consent  of  the  council.  9 

Pilots  to  give         SECTION  14.     No  i)erson  shall  receive  a  commission  or  exercise  1 

1783, 13, 1 2.       the  office  of  pilot  until  he  has  given  to  the  treasurer  and  receiver  2 

17%;  8.%  §  5!       general  a  bond  with  two  sureties  in  the  penal  smn  of  one  thousand  3 

isi',  i4'9;§'5.      dollars  for  the  faitliful  performance  of  the  duties  of  his  office  and  4 

n,  sb%^^  *''     for  the  payment  of  all  damages  which  may  accrue  from  his  negli-  5 

G.^I'.S2,'§8^.'      gence,  unskilfulness  or  unfaithfulness.     The  sureties  on  the  bonds  6 

nfreg^^^^'    of  pilots  for  the  harbor  of  Boston  shall  be  approved  by  the  com-  7 

Pg'SjTO,^§^iJj^     inissioners  of  pilots  for  said  harbor ;  upon  the  bonds  of  pilots  for  8 

the  other  ports  and  places  mentioned  in  this  chapter,  by  the  society  9 

or  persons  recommending  such  pilots  ;  and  upon  the  bonds  of  all  10 

other  pilots,  by  the  governor  and  council.  11 

?Jretv*ol\mid       SECTION  15.     A  Surety  upon  the  bond  of  a  pilot  who  desires  to  1 

"tF^ot-j-       be  discharged  from  his  liability  thereon  shall  give  notice  thereof  2 

R.  s.  32,'§  18.     either  to  the  governor  and  council  or  to  the  commissioners  or  to  3 

G. s. .o2,§ 9.      the  society  or  persons  authorized  to  approve  the  sureties  upon  said  4 

p.*'l.7o!'/i8!'     bond,  as  the  case  may  be,  and  shall  also  give  notice  in  wi'iting  to  5 

such  pilot,  which  may  be   served  b}^  a  constable   of  any  town  in  6 

which  said   pilot  ma}^  be,  and  shall,  Avith   the  return  of  the  con-  7 

stable  thereon,  be  filed  with  the  treasurer  and  receiver  general,  and  8 

at  the  expiration  of  thirty  days  therefrom,   the  liability  of  such  9 

surety  for  the  subsequent  acts  of  said  pilot  shall  cease.     If  a  pilot,  10 

being  so  notified,  fails  to  furnish  a  new  bond  before  the  expiration  11 

of  said  thirty  days,  his  commission  shall  be  void.  12 

new*bon(f^^^         SECTION  16.     A  pilot  shall,  111  case  of  the  decease,  insolvency  or  1 

i8e-^"i-6  5  21-    ^^ankruptcy  of  a  surety  upon  his  bond,  give  notice  thereof  to  the  2 

i76rre|r.'2.    '    commissioners  of  pilots  for  the  hail)or  of  Boston,  if  such  pilot  is  a  3 

20."    '       '    pilot  for  said  harbor,  or  to  the  persons  or  society  who  recommended  4 

[SOU.  s.  st6.,     j^.^  appointment,  if  any;  otherwise  to  the  governor  and  council,  5 
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6  and  in  such  case,  or  if  his  bond  appears  to  the  persons  authorized 

7  to  approve  the  sureties  thereon  to  be  insufficient,  a  new  bond  shall 

8  be  required  from  him. 

1  Section  17.     A  pilot   shall   have    a  lien  for  his    pilotage  fees  Lien  of  pilots 

^  lor  tiiGir  fG68 

2  upon  the  hull  and  appurtenances  of  every  vessel  liable  to  him  there-  i^ae,  85,  §  12. ' 

3  for  under  the  provisions  of  this  chapter  for  sixty  days  after  the  im,'ii6,\eg. 

4  completion  of  his  services  ;  but  the  lien  of  a  pilot  for  the  harbor  of  llh,  351,  §  3. 

5  Boston  shall  not  attach  until  it  has  been  approved  b}^  the  pilot  com-  ^-S-vo,  §21. 

6  missioners.  131  Mass.  546.  [i  op.  a.  g.  iso.] 

1  Section  18.     A  pilot  shall  be  liable  for  all  damages  which  may  Liability  of 

2  accrue  from  his  negligence,  unskihulness  or  unfaithfulness.  Eegiigence, etc 

1783,  13,  §  8.   1796,  85,  §  10.   E.  S.  32,  §  11.   1862, 176,  reg.  8.   P.  S.  70,  §  22.   8  Pick.  23. 

1  Section  19.     A  pilot  shall,  if  so  required,  exhibit  his  conimis-  Pilots  to  ex- 

2  sion  to  the  master  of  any  vessel  of  which  he  may  take  charge.  commissions. 

1783,  13,  §  2.  1796,  85,  §  5.  1862,  176,  reg.  6.  P.  S.  70,  §  23.  5  Met.  412. 

1  Section  20.     A  pilot  who  takes  charge  of  a  vessel  drawing  more  -not to  take 

2  water  than    his  commission  authorizes   shall  be   suspended  or  re-  Lin'^fls'sefs!'^" 

3  moved .  1S62,  176,  reg.  7.  P.  S.  70,  §  24. 


1  Section  21.     Pilots  shall  first  board  such  vessels,   irrespective  —to board 

2  of  size,  as  may  have  signals  set  for  a  pilot.     If  there  are  no  such  showing 

3  signals  to  be  seen,  pilots  shall  offer  their  services  to  the  first  vessel  ]8l2,*^i76,  reg. 5. 

4  which  they  can  board  ;  and  if  a  vessel  liable  to  pilotage  refuses  to  wi  mIs's^s^t. 

5  take  a  pilot,  the  pilot  offering  his  services  shall  inform  the  officers  ^^^  ^^^^-  ^^^ 

6  of  such  vessel  that  she  will  be  held  to  pay  the  regular  fees  for  pilot- 

7  age,  whether  such  services  are  accepted  or  not. 

1  Section  22.     Every  inward  bound  vessel  shall,  except  as  pro-  inward  vessel 

2  vided  in  sections   twenty-five  and  twenty-eight,  receive  the   first  pilot  offering. 

3  pilot  who  holds  a  commission  for  her  port  of  destination  who  offers  \o^'  ^^'  ^^  ^'  ^' 

4  his  services,  and  such  vessels  shall,  except  as  provided  in  sections  |8i9;45;^^" 

5  twenty-six  and  twenty-seven,  be  held  to  pay  to  such  pilot  the  reg-  ]^f||'|V'^^' 

6  ular  fees  for  pilotage,  whether  his  services  are  accepted  or  not.  1847^  279,  §4. 

G.  S.  .52,  §  6.  P.  S.  70,  §  26.  1  Gray,  257.  120  Mass.  3. 

1862, 176,  reg.  4.  5  Met.  412.  103  Mass.  2.37.  [1  Op.  A.  G.  180.] 

1  Section  23.     Every  outward  bound  vessel,  except  whaling  ves-  ^^^g^^^'f^^ 

2  sels  outward  bound  from  the  port  of  New  Bedford,  which  is  liable  fees  to  inward 

3  to  pilotage  if  inward  bound,  shall,  whether  the  services  of  a  pilot  1862,176,  §i7; 

4  are  accepted  or  not,  be  held  to  pay  the  regular  fees  to  the  pilot  p.^s!^™,' §  27. 

5  who  brought  her  into  port  or  to  some  other  pilot  of  the  same  boat,  {ff^ia^lg.  1-5. 

6  if  he  offers  his  services  before  she  gets  under  way  ;  or  if  such  pilot 

7  does  not  so  offer,  or  if  such  vessel  was  not  piloted  into  port,  then 

8  to  the  pilot  who  first  offers  his  services. 

1  Section  24.     No  vessel  shall  be  liable  to  pay  pilotage  fees  in  or  Ports  where 

2  out  of  any  port  other  than  her  ports  of  departure  and  destination,  ?omp*ufsory. 

3  unless  the  aid  of  a  pilot  is  requested,  in  which  case  the  pilot  shall  ^I.to^H;^ 

4  be  bound  to  act  as  such,  and  shall  be  entitled  to  the  regular  com- 

5  pensation  therefor. 
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What  vessels         SECTION    25.     EveTv  pilot  is   authorized  and   directed  to  take 

pilots  are  to  .  ,  .         ,        i .    ■^.    ^        ,.  ,  .  .      . 

take  charge  of.  charge,  Avithiii  the  hiiiits  01  his  commission,  oi  any  vessels,  not 
10.  ''„"''  exempt  from  compulsory  pilotage  by  section  twenty-eight,  and  of 
i8'4i,'45,'§i.'  '  vessels  not  bound  from  one  port  to  another  within  the  common- 
G.*s.  s^l'/s^.'  wealth,  unless  they  are  in  the  completion  of  a  voyage  from  a  port 
p.^s.Vo,'r2^.^^  ^^^  ^^  ^^®  commonwealth. 


Certain  vessels 
liable  only  ior 
half  fees. 
1857,  221,  §  1. 
G.  S.  ai,  §  15. 
1862,  176,  reg. 
18. 

P.  S.  70,  §  30. 
1884,  252,  §  2, 


Section  26.    Vessels  of  not  more  than  two  hundred  tons  burden,  1 

or  vessels  under  three  hundred  and  lifty  tons  register  bound  into  2 

the  port  of  Boston,  which  decline  the  services  of  a  pilot,  shall,  if  3 

otherwise  liable  under  the  provisions  of  this  chapter  to  the  payment  4 

of  pilotage  fees,  be  liable  to  one-half  of  the  regular  fees  ;  but  if  5 

they  request  and  receive  such  services,  they  shall  pay  the  regular  6 

rates.  7 


18. 

P.  S.  70,  §  31 


If  steam   towage    is   taken   by  the    desire  of  the      1 

but  if  taken  b}^  direc-      2 


Fees  of  vessel  SECTION    27. 

taking  steam.  ^ 

1857,  ■2-^1.  §  3;      master,  the  vessel  shall  pay  full  pilotage  fees 

1862,176,  reg.     tiou  of  the  pilot  in  charge,  such  vessel  shall  pay  to  the  pilot  but      3 
seventy-five  per  cent  of  the  regular  fees.  4 


Vessels  ex- 
empt from 
compulsory 
pilotage. 
1783,  13,  §§  7, 10. 
1796,  85,  §§  5,  9. 
1819,  45. 
1826,  88,  §  8. 
1829,  2,  §§  1,  4. 
K.  S.  32,  §§  7, 
24,  41. 

1841,  45,  §  1. 
1847,  279,  §  4. 
G.  S.  .52,  §  5. 
1862,  176,  regs. 
15,  17,  18. 
1869,  236,  §  2. 
1873,  284,  §  1. 
P.  S.  70,  §  32. 
1884,  252,  §§  1, 
3-5. 

14  Mass.  17. 
1  Grav,  2.57. 
127  Mass.  98. 


Section  28.     Steam  vessels  regulated  by  the  laws  of  the  United  1 

States  and  carrying  a  pilot  commissioned  by  United  States  com-  2 

missioners,  vessels  regularly  employed  in  the  coasting  trade,  fishing  3 

vessels  other  than  whalers,  vessels  of  less  than  seven  feet  draught  4 

of  water,  vessels  bound  into  the  harbor  of  Boston  and  otherwise  5 

liable  to  pilotage,  which  arrive  within  a  line  drawn  from  Harding's  6 

Ledo;e  to  the  Graves  and  thence  to  Nahant  Head  before  the  services  7 

of  a  pilot  have  been  offered,  and  vessels  under  three  hundred  and  8 

fifty  tons  register  bound  out  of  the  port  of  Boston,  shall  be  exempt  9 

from  the  compulsory  payment  of  pilotage,  but  if  any  such  vessel  10 

requests  the  aid  of  a  pilot,  he  shall  serve  the  same  in  like  manner  11 

as  vessels  which  are  not  exempt,  and  shall  be  entitled  to  the  regular  12 

compensation  therefor.  13 

135  Mass.  347.  See  U.  S.  Rev.  Sts.,  §§  4400,  4444.  118  U.  S.  90. 


National 
vessels . 
1862, 176,  Eeg 
16. 


Section  29.     National  vessels  which  employ  a  pilot  shall  pay  the      1 
same  rates  as  vessels  in  the  merchant  service.  2 

1871,  351,  §  3.  P.  S.  70,  §  33.  7  Mass.  30G. 


Period  for 
winter  and  for 


Section  30.     The  period  for  winter  rates  of  pilotage,  if  such  1 

i862"i76  re-^9  ^'^^^^  ^^^  established,  shall  be  from  the  first  day  of  November  to  the  2 

'■'"'""      thirtieth  day  of  April,  inclusive,  and  for  summer  rates,  from  the  3 

first  day  of  May  to  the  thirt^^-first  day  of  October,  inclusive.     In  4 

the  harbors  of  Boston,  Cohasset,  Salem  and  Beverly,  the  rates  shall  5 

be  the  same  during  the  whole  year ;  and  in  the  harbors  of  Cohasset,  6 

Salem  and  Beverly,  the  rates  shall  be  the  same  as  those  in  the  7 

harbor  of  Boston.  8 


1873,  284,  §  2. 
P.  S.  70,  §  .34. 
1887,  204;  298, 
§2. 


Additional 

fees  in  case  of 

detention. 

1862,  176,  reg. 

13. 

P.  S.  70,  §  35. 


Section  31.     If  a  vessel  is  anchored  for  twelve  hours  or  more  1 

under  any  regulation  relative  to  quarantine  or  to  alien  passengers,  2 

the  pilot  in  charge,  upon  piloting  such  vessel  to  her  port  of  destina-  3 

tion,  shall  be  entitled  to  an  addition  of  twenty-five  per  cent  to  the  4 

regular  fees.  5 
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1  Section  32.     If  a  pilot,  without  fault  oi'  negligence  of  his  own  Pay  of  pilot 

2  or  of  his  associates,  is  unable  to  leave  the  vessel  under  his  charge  tos'ea^'""'''^ 

3  and  is  carried  to  sea,  he  shall  be  entitled  to  two  dollars  for  each  }^^"^' i'^' '■^s- 

4  day  on  which  he  is  necessarily  detained  from  home.  p.  s.  70,  §36. 

1  Section  33.     A  pilot  who  fails  to  anchor  a  vessel  carrying  alien  Anchoring:  of 

2  passengers  or  a  vessel  subject  to  quarantine  at  the  place  assigned  Inln^passen- 

3  by  the  proper  authorities  shall  be  suspended  or  removed.  ^^^^' 

1862,  176,  reg.  11.  P.  S.  70,  §  37. 

1  Section  34.     All  controversies  between  pilots  relative  to  their  Controversies 

2  mutual  rights,  privileges  and  duties  shall  be  referred  to  and  settled  ile? ne, ?e|.^^' 

3  by  three  master  pilots,  who  shall  be  chosen  by  the  parties  for  the  p.' s.  70,  §38. 

4  purpose. 

1  Section  35.     No  person  unless  he  holds  a  commission  as  a  pilot  ^fiot°°/ °>5!^ 

2  shall,  if  a  commissioned  pilot  offers  his  services  or  can  be  obtained  aentoactas' 

3  within  a  reasonable  time,  assume  or  continue  to  act  as  pilot  in  the  i796,'8.5,  §§2, 3. 

4  charge  or  conduct  of  any  vessel  within  the  waters  of  this  common-  ks.32!§'23. 

5  wealth,   unless  he  is  actually  emploj^ed    on    such  vessel   for   the  i857;22i!§4; 

6  voyage.     Whoever  violates  the  provisions  of  this  section  shall  be  ild/ne  ieg  1 

7  punished   by  a  fine  of  not  less  than  twenty  nor  more  than  fifty  ^-  ^'-  "^^'^  ^^^ 

8  dollars  for  each  offence.  1884,252,  §6.  5  Met.  412. 


CHAPTER    68. 

OF  agents,  consignees  and  factors. 


1  Section  1 .     A  factor  or  other  agent  w^io  is  intrusted  with  the  saies  by  con- 

2  possession  of  merchandise  or  of  a  bill  of  lading  consigning  mer-  isfs.'^m,!  2?°" 

3  chandise  to  him  with  authority  to  sell  the  same  shall  be  deemed  the  p.'  f ;  n,  1 1' 

4  true  owner  of  such  merchandise,  so  far  as  to  give  validity  to  any  ns^iass.^lli. 

5  bona  fide  contract  of  sale  made  by  Mm.  134  Mass.  i56. 

1  Section  2.     A  shipper  who  is  in  la^vful  possession  of  merchan-  Lienofcon. 

2  dise  at  the  time  of  shipment  and  in  whose  name  it  is  shipped  for  i^.?,^f93,  §  1. 

3  sale  shall  be  deemed  the  true  owner  thereof  so  far  as  to  entitle  the  f;  |;  7^;  §  l[ 

4  consignee  to  a  lien  thereon  for  money  advanced  or  for  securities 

5  given  to  the  shipper  for  or  on  account  of  such  consignment,  unless 

6  the  consignee,  at  or  before  the  time  w^hen  he  made  the  advances 

7  or  gave  the  securities,  had  notice  by  the  bill  of  lading  or  othenvise 

8  that  the  shipper  was  not  the  actual  and  bona  fide  owner. 

1  Section  3.     If  a  person  who  is  intrusted  with  merchandise  has  same  subject. 

2  authority  to  sell  or  consign   the   same,  a  consignee    to  whom   he  g^I. ^4%  1. '  ° 

3  consigns  it  shall  have  a  lien  thereon  for  any  monej^  or  merchandise  B4Ma88!i56. 

4  advanced  or  for  any  negotiable  security  given  by  him  on  the  faith 

5  of  such    consignment,    to  or  for  the  use  of  the  person  in  whose 

6  name  the  consignment  or  deliver}^  was  made,  and  for  any  money, 

7  negotiable    security   or  merchandise    received  for  the  use  of  such 
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[Chap.   66. 


consignee  by  the  person  in  whose  name  the  consignment  or  delivery  8 

was  made,  if  such  consignee  had,  at  the  time  of  such  advance  or  9 

receipt,  probable  cause  to  believe  that  the  person  in  whose  name  10 

the  merchandise   was  shipped,    transmitted    or   delivered   was  the  11 

actual  owner  thereof  or  had  a  legal  interest  therein  to  the  amount  12 

of  said  lien.  13 


Lien  for  ad- 
vances to  con- 
signee. 
1849,  216,  §  3. 
G.  S.  54,  §  4. 
P.  S.  71,  §  4. 
3  Allen,  491. 
a  Allen,  419. 
134  Mass.  1.56. 
152  Mass.  189. 


Section  4.     If    a    consignee    or   factor,    having    possession   of  1 

merchandise  with  authority  to  sell  the  same  or  having  with  such  2 

authority  possession  of  a  bill  of  lading,  permit,  certificate  or  order  3 

for  the  delivery  of  merchandise,  deposits  or  pledges  such  merchan-  4 

disc  or  a  part  thereof  or  such  document  with  any  other  person  as  5 

a  security  for  money  or  merchandise  advanced  or  for  a  negotiable  6 

instrument  given  by  him  upon  the  credit  thereof,  such  other  person,  7 

if  he  makes    such    loan,  advance    or  exchano'e  in    ffood    faith  and  8 

with  probable  cause  to  believe  that  the  agent  making  the  deposit  9 

or  pledge  had  authority  so  to  do  and  was  not  acting  fraudulently  10 

against  the  owner  of  such  merchandise,  shall,  notwithstanding  he  11 

has  notice  of  such  agency,  acquire  the  same  interest  in  and  authority  12 

over  such  merchandise  and  documents  as  he  would  have  acquired  if  13 

the  aofent  had  been  the  actual  owner  thereof.  14 


Pledge  by 
consignee  to 
secure  ante- 
cedent debt. 
1849,  216,  §  4. 
G.  S.  54,  §  5. 
P.  S.  71,  §  5. 


Section  5.     If  such  merchandise  or  document  is  accepted  in  1 

deposit  or  pledge  for  an  antecedent  debt  due  from  such  consignee  2 

or  factor,  the  person  receiving  the  same  shall  thereby  acquire  no  3 

other  or  further  right  or  interest  in  or  authority  over  or  lien  upon  4 

the  same  than  the  consignee  or  factor  might  have  enforced  against  5 

the  actual  owner.  6 


Effect  of  tliree 
preceding 

sections. 
1849,  216,  §  5. 
G.  S.  54,  §  6. 
P.  8.  71,  §6. 


Section  6.     The  provisions  of  the  three  preceding  sections  shall  1 

not  affect  the  lien  of  a  consignee  or  factor  for  the  expenses  and  2 

charges   attending  the  shipment,  transportation  and  care  of  mer-  3 

chandise  intrusted  to  him ;  nor  prevent  the  actual  owner  of  mer-  4 

chandise  from  recovering  it,  previous  to  ^ny  pledge  thereof,  from  5 

the  consignee  or  factor  or  from  his  assignee  in  case  of  his  insol-  6 

vency  ;  nor  prevent  such  owner  from  recovering  any  merchandise  7 

or  document  so  deposited  or  pledged,  upon  tender  of  the  money  8 

and  restoration  of  the  negotiable  security  or  property  so  advanced  to  9 

such  consignee  or  factor,  and  upon  tender  of  such  further  amount  10 

of  money  and  restoration  of  such  negotiable  instrument  or  property  11 

as  may  have  been  advanced  or  given  by  the  consignee  or  factor  to  12 

the  owner,  or  upon  tender  of  an  amount  of  money  equal  to  the  13 

amount  or  value  of  such  merchandise  ;   nor  prevent  him  from  re-  14 

covering  from  a  person  with  whom  such  merchandise  has  been  so  15 

deposited  or  pledged  any  balance  of  money  remaining  in  his  hands  16 

as  the  proceeds  of  the  sales  thereof,  after  deducting  the  amount  or  17 

value  of  the  money  or  negotiable  security  so  advanced  thereon.  18 
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CHAPTEE    69. 

OF  PUBLIC   WAREHOUSES. 

1  Section  1.     The  governor,  with  the  advice  and  consent  of  the  Public  ware- 

2  council,  may  license  in  any  city  or  town  suitable  persons,  or  corpo-  howiirensed. 

3  rations  established  under  the  laws  of  the  commonwealth  and  having  \f^^'  ^°^'  *^  ^• 

4  their  places   of  business  within   the   commonwealth,   to   be   public  {ggo'^^*" 

5  warehousemen.     Such  warehousemen  may  keep  and  maintain  public  f  if- ^"^-^^  ^' 

6  warehouses  for  the  storage  of  goods,  wares  and  merchandise.     They  i885,i67. 

7  shall  o;ive  bond  to  the  treasurer  and  receiver  general  for  the  faith- 

8  ful   performance    of   their  duties  in  an  amount  and  with  sureties 

9  to   be  approved  by  the  governor,  and  may  appoint  one  or  more 

10  deputies,    for  whose  acts    they  shall    be    responsible.     A   railroad 

11  corporation  which  is  hcensed  as  a  public  warehouseman  shall  not 

12  be  required  as  such  to  receive  any  property  except  such  as  has  been 

13  or  is  forthwith  to  be  transported  over  its  road  or  to  give  sureties 

14  on  its  bond. 

1  Section   2.      Whoever   is    injured   by   the    failure    of  a  public  Action  on 

2  licensed  warehouseman  to  perform  his  duty  or  by  his  violation  of  i860, 206',  §  2. 

3  any  of  the  provisions  of  this  chapter  may  bring  an  action  for  his  p!s.^T2,'il' 

4  own  benefit,  in  the  name  of  the  commonwealth,  on  the  bond  of  such 

5  warehouseman.     The  writ  shall  be  indorsed  by  the  person  in  whose 

6  behalf  such  action  is  brought,  or  by  some  other  person  satisfactory 

7  to  the  court ;  and  the  indorser  shall  be  liable  to  the  defendant  for 

8  any  costs  which  he  may  recover  in  such  action,  but  the  common- 

9  wealth  shall  not  be  liable  for  any  costs. 

1  Section  3.     Such  Avarehouseman  shall,  upon  request  in  writing  warehouse- 

2  by  a  party  placing  property  with  him  on  storage,  cause  such  prop-  property, 

3  erty  to  be  insured  for  whom  it  may  concern.     A  railroad  corpora-  ig6o,°206,  §  3. 

4  tion  which  is  such  warehouseman  may  itself  be  the  insurer.  pjs.72%4. 

1  Section  4.     Every  such  warehouseman  shall  give  to  each  person  Form  of  re- 

2  who    deposits  property  with   him    for  storage  a  receipt  therefor,  iseo,  206,  §  3. 

3  which  shall  be  negotiable  in  form,  shall  describe  the  property,  shall  p.  s.7i,§5.'  " 

4  state  distinctly  the  brands  or  distinguishing  marks  thereon,  the  rate  1^^6,258. 

5  of  charges   for  storing  it  and   the  amount  and  rate   of  insurance 
(3  thereon,  and,  if  it  is  grain,  the  quantity  and  inspected  grade  thereof; 

7  or,  upon  request,  he  shall  give  a  similar  receipt,  non-negotiable  in 

8  form,  which  shall  have  the  words  ^'not  negotiable"  plainly  written, 

9  printed  or  stamped  upon  the  face  thereof. 

1  Section  5.     The  title  to  property  which  is  stored  in  a  public  Transfer  of 

2  warehouse  under  a  warehouseman's  negotiable  receipt  therefor  shall  stored.^""  ^ 

3  pass  to  a  purchaser  or  pledgee  by  the  indorsement  and  delivery  to  \^s',  Iw,  §  t 

4  him  of  such  receipt  signed  by  the  person  to  whom  the  receipt  was  p"|.  7^,|V. 

5  originally  given  or  by  an  indorsee  thereof ;  and  if  so  stored  under  J^f^^^^g  j 

6  a  warehouseman's  non-negotiable  receipt,  shall  pass  by  assignment 

7  of  such  receipt  when  recorded  on  the  books  of  the  warehouseman 

8  issuing  it. 
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Special  pro- 
vision lor 
f:rain,  etc. 
878,  93,  §  3. 
P.  S.  72,  §  7. 


"Warehouse- 
man to  keep 
books. 
1860,  206,  §  6. 

1878,  93,  §  5. 

1879,  104. 

P.  S.  72,  §  8. 
1887,  277,  §  3. 
1895,  348,  §  1. 


Section  6.     If  grain  or  other  property  which  is  stored  in  a  public  1 

warehouse  is  so  mixed  or  intermingled  that  the  identity  of  different  2 

lots  or  parcels  cannot  be  accurate  1}^  preserved,  the  warehouseman's  3 

receipt  shall  give  a  valid  title  to  so  much  of  such  grain  or  property  4 

as  is  designated  therein,  without  actual  separation  or  identification.  5 

Section  7 .     Such  warehouseman  shall  keep  books  in  which  shall  1 

be  entered  an  account  of  all  his  transactions  relative  to  the  storing  2 

and  insuring  of  goods,  wares  and  merchandise,  to  the  issuing  of  3 

receipts  therefor  and  to  the  disposition  of  proceeds  of  sales  thereof  4 

under  the  provisions  of  this  chapter.     Such  books  shall  be  open  to  5 

the  inspection  of  any  person  actually  interested  in  the  property  to  6 

which  the  entries  relate.  7 


Notice  of 
licensees,  etc., 
to  be  pub- 
lished. 
1860,  206,  §  7. 
P.  S.  72,  §  9. 


Section  8.     The  secretary  of  the  commonwealth  shall,  at  the  1 

expense  of  each  warehouseman,   give    notice    of  his    license    and  2 

qualification,  of  the  amount  of  the  bond  given  by  him  and  also  3 

of  the  discontinuance  of  his  license  by  publishing  the  same  for  not  4 

less   than  ten  days  in  one  or  more  newspapers,  if  any,  published  5 

in  the  county  or  town  in  which  the  warehouse  is  located  ;  other-  6 

wise,  in  one  or  more  newspapers  published  in  the  city  of  Boston.  7 


Disposition  of 
perishable 
property. 
1895,  348,  §§  3,  4. 


Liability  of 
depositor  for 
charges. 
1895,  348,  §  5. 


Sales  to  pay 
overdue 

charges. 
1887,  277,  §  1. 


Section  9.     If  a  public  warehouseman  has  in  his  possession,  in  1 

storage,  upon  a  non-negotiable   receipt,  property  of  a  perishable  2 

nature,  or  which,  by  keeping,  will  deteriorate  greatly  in  value,  or,  3 

by  its  odor,  leakage,  inflammability  or  explosive  nature,  will  be  4 

liable  to  injure  other  property,  or  of  a  value  which  will  probably  be  5 

insuflScient  to  pay  the  storage  charges  thereof,  he  may,  after  notice  6 

to   the  person   in  whose   name   the   property  is   stored  to  remove  7 

said  property  and  to  pay  the  storage  and  other  proper  charges  8 

thereon,  and  the  refusal  or  neglect  of  such  person  so  to  do,  sell  9 

the  same  at  public  or  private  sale  without  advertising.     If,  on  rea-  10 

sonable   inquiry,  such  person   cannot  be   found,  the   sale  may  be  11 

made  without  notice.     The  proceeds  of  the  sale,  after  deducting  12 

the  expenses  thereof  and  the  storage  and  other  proper  charges,  13 

shall  be  paid  or  credited  to  the  person  in  whose  name  the  property  14 

was  stored,  or  if  he  cannot  be  found,  to  the  treasurer  and  receiver  15 

general,  who  shall  pay  it  over  to  the  owner  thereof  upon  proof  of  16 

his  title  thereto  within  one  year  after  its  receipt  by  the  treasurer.  17 

If  such  warehouseman  has  made  a  reasonable  effort  to  sell  perishable  18 

or  worthless  property  and  has  been  unable  so  to  do,  he  may  dispose  of  19 

it  in  any  lawful  manner,  and  shall  not  be  liable  for  such  disposition.  20 

Section  10.     If,  from  the  sale  or  other  disposition  authorized  by  1 

the  preceding  section,  no  proceeds  are  realized  or  the  proceeds  are  2 

insufficient  to  pay  the  expenses  of  sale  and   the  storage  and  other  3 

proper  charges,  the  person  in  whose  name  said  property  was  stored  4 

shall  be  liable  to  such  warehouseman  for  all  proper  charges  against  5 

such  property  or  for  such  amount  as  e(iuals  the  difference  between  6 

the  charges  due  thereon  and  the  proceeds  of  such  sale  or  disposition.  7 

Section  11.     A  public  warehouseman  who  has  in  storage  any  1 

property  for  which  a  storage  charge  is  at  least  one  year  overdue,  2 

may  sell  the  same  by  public  auction  after  notice  in  writing  to  the  3 
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4  person  in  whose  name  it  is  stored  that  such  property  will  be  sold  at 

5  a  time  and  place  specified  in  the  notice  unless  the  amount  due  for 

6  storage,  the  advances  made  thereon  and  the  expenses  of  advertising 

7  and  sale  are  paid  before  the  sale  is  made.     From  the  proceeds,  he 

8  may  retain  said  storage  charges,  advances  made  and  expenses  of 

9  advertising  and  sale. 

1  Section  12.     The  notice  required  by  the  preceding  section  shall  notrceofLaie. 

2  be  served  by  an  officer  authorized  to  serve  civil  process  or  by  some  \^f^>  ^^v,  §  2. 

3  other  person  by  delivering  it  to  the  person  in  whose  name   such 

4  property  is  stored  at  the  time  of  such  service  or  by  leaving  it  at 

5  his  usual  place  of  abode,  if  within  the  commonwealth,  at  least  sixty 

6  days  before  the   time  of  such  sale  ;    in   the  event  that  the   party 

7  storing  such  goods  shall  have  parted  with  the  same,  and  the  pur- 

8  chaser  shall  have  notified  the  warehouseman,  with  his  address,  such 

9  notice  shall  be  given  to  such  person  in  lieu  of  the  person  storing 

10  the  goods.     A  return  of  service  of  such  notice  shall  be  made  under 

11  oath.     If  the  person  in  whose  name  such  property  is  stored  cannot, 

12  with  reasonable  diligence,  be  found  within  the  commonwealth,  such 

13  notice  shall  be  published  once  in  each  of  three  successive  weeks  in 

14  a  newspaper  published  in  the  city  or  town  in  which  the  warehouse 

15  is  located,  if  any ;  otherwise,  in  one  of  the  principal  newspapers 

16  published  in  the  county  in  which  such  city  or  town  is  located,  the 

17  last  publication  to  be  at  least  thirty  days  before  the  time  of  sale. 

1  Section  13.     Such  warehouseman  shall,  on  demand,  pay  over  Disposition  of 

2  the  surplus  of  the  proceeds  of  a  sale  authorized  by  section  eleven  sales. 

3  to  the  person  entitled  thereto,  but  if  it  is  not  claimed  within  six  1^87,277,  §3. 

4  months  after  such  sale,  he  shall  pay  such  surplus  to  the  treasurer 

5  and  receiver  general  and  shall,  at  the  same  time,  file  with  him  an 

6  affidavit  stating  the  name  and  residence  of  the  person  whose  prop- 

7  ertyhas  been  sold,  the  articles  sold  and  the  prices  obtained  there- 

8  for,  the  name  and  residence  of  the  auctioneer  and  a  copy  of  the 

9  notice  served  or  published  with  the  return  thereof.     The  copy  of 

10  notice  and  return  so  filed  shall  be  admitted  as  evidence  of  the  giving 

11  of  the  notice.     The  treasurer  and  receiver  general  shall  pay  it  over 

12  to  the  owner  thereof  upon  proof  of  his  title  thereto  within  five  years 

13  after  its  receipt  by  the  treasurer. 

1  Section  14.     Whoever,  with  intent  to  injure  or  defraud,  unlaw-  Penalty  for 

,  -.  i»  J*  sciiin^j  etc. J 

2  fully  sells,  pledges,   lends   or  in   any    other   way    disposes  01,  or  proper^^ 

3  permits  or  is  a  party  to  the  unlawful  selling,  pledging,  lending  or  ilS?|o6,  §8. 

4  other  disposition  of,  aii}^  property  stored  in  a  public  warehouse,  fggl'slg.V"' 

5  without  the  authority  of  the  person  in  whose    name  the  same  is 

6  stored,  shall  be  punished  by  a  fine  of  not  more  than  five  thousand 

7  dollars  and  by  imprisonment  in  the. state  prison  for  not  more  than 

8  three  years. 

1  Section  15.     Whoever  falsely  makes,  utters,  forges  or  counter-  -^for^forging, 

2  feits,  or  whoever  permits  or  is  a  party  to  the  false  making,  uttering,  house  receipt, 

3  forging  or  counterfeiting  of,  a  warehouse  receipt,  certificate  or  other  iseo,  206,  §§  9, 

4  instrument,  or  of  the  signature  of  a  warehouseman  or  of  an  indorser  p.s.  72,  §§  11, 

5  or  other  person  to  an  instrument  used  to  pass  or  to  give  title  to  ^'^^ 

6  property  stored  in  a  public  warehouse,  shall  be  punished  by  a  fine 
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[Chap.  70. 


Penalty  for 
disposing  of 
receipt  after 
attachment, 

1860,  206,  §  1-2. 
P.  S.  72,  §  14. 


of  not  more  than  five  thousand  dollars  and  by  imprisonment  in  the  7 

state  prison  for  not  more  than  three  years.  8 

Section  16.    Whoever,  knowing  that  his  interest  in  the  property  1 

described  in  a  warehouseman's  receipt  has  been  attached,  indorses,  2 

assigns  or  otherwise   disposes    of  such  receipt  without  disclosing  3 

such  attachment  to  the  person  to  whom  such  receipt  is  indorsed,  4 

assigned  or  disposed  of  shall  be  punished  by  a  tine   of  not  more  5 

than  five  thousand  dollars  and  by  imprisonment  in  the  state  prison  6 

for  not  more  than  three  years,  or  by  imprisonment  in  jail  for  not  7 

more  than  one  year.  8 


CHAPTER    70 


OF  COMMON   carriers   AND   EXPRESS   COMPANIES. 


Discrimination       SECTION  1.     Evcrv  commou    Carrier   of   merchandise    or   other  1 

by  carriers  in  .  i/.  in  j_/i>i^ 

forbidden.        property  shall  receive,  transport  and  lorward  all  property  oiiered  2 

p.  s.  73,'§  1.'      for  such  purposes  by  other    such  carriers  as  promptly,  faitlifully  3 

and  impartially,  at  as  low  rates  of  charge,  and  in  a  manner  and  on  4 

terms  and  conditions  as  favorable  to  the  carrier  offering  such  prop-  5 

erty,  as  he  on  the  same  day  and  at  the  same  place  receives,  for-  6 

wards  and  transports,  in  the  ordinary  course  of  business,  property  7 

of  a  like  description  offered  by  persons  other  than  such  carriers.  8 

Such  carrier  shall  not  discriminate  against  any  particular  person  or  9 

corporation   or  subject   him   or  it  to  any   undue   or  unreasonable  10 

prejudice    or   disadvantage.     The    supreme   judicial    court    or   the  11 

superior  court  shall  have  jurisdiction  in  equity  to  enforce  the  pro-  12 

visions  of  this  section.  13 

P|°aRy.               Section  2.     Every  such  carrier  who  wilfulljMieglects  or  refuses  1 

p.  s.  73,'§  2.'      to  comply  Avith  the  provisions  of  the  preceding  section  shall  forfeit  2 

for  every  offence  not  less  than  fifty  nor  more  than  five  hundred  3 

dollars,  to  the  person  offering  the  property  for  transportation.  4 


General  agent 
for  foreign 
expresses. 
1871,  371,  §  1. 
P.  S.  73,  §  8. 
1884,  330. 


Section  3.     Every  association  of  persons  who  are  not  inhabitants  1 

of  this  commonwealth  which  does  an  express  business  herein  shall  2 

in  writing  appoint  a  person,  who  is  a  citizen  and  a  resident  thereof,  3 

to  be  a  general  agent,  upon  whom  all  lawful  processes  against  such  4 

persons  may  be  served  with  like  effect  as  if  served  on  said  persons  ;  5 

and  said  writing  or  power  of  attorney  shall  contain  an  agreement  6 

on  the  part  of  the  persons  making  the  same  that  the  service  of  any  7 

lawful  process  against  it  or  them  on  said  general  agent  shall  be  of  the  8 

same  legal  force  and  validity  as  such  service  on  said  persons  or  any  9 

of  them.     The  power  of  attorney  shall  be  filed  in  the  office  of  the  10 

secretary  of  the  commonwealth,  and  copies  certified  by  him  shall  be  11 

taken  as  sufficient  evidence  and  proof  thereof.      Such  agency  shall  12 

be  continued  so  long  as  such  express  business  is  done  in  this  com-  13 

monwealth,  and  the  power  of  attorney  shall  not  be  revoked  until  a  14 

similar  poAver  is  given  to  another  person  and  filed  as  aforesaid.  15 

Section  4.     Such  general  agent  shall  give  bond  to  the  treasurer  1 

i».  s.73,Y4.       and  receiver  general,  with  one  or  mor«  sureties  to  be  approved  by  2 


—  to  give  bond 
1871,  371, §  2 
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3  him,  in  the  sum  of  two  thousand  dollars,  conditioned  that  he  will 

4  accept  service  of  all  lawful  process  against  his  principal. 

1  Section  5.     No  person  shall  act  for  more  than  thirty  days  as  such  a|eDt^Jf°ddin. 

2  general  ajrent  unless  the  provisions  of  the  two  precedino^  sections  quentcom. 

3  have  been  complied  with  ;  and  whoever  so  acts  without  such  compli-  isti,  371,  §  3. 

4  ance  shall  forfeit  not  more  than  five  hundred  dollars  for  each  ofience.     '  ' '  ' 

1  Section  6.     If  the  proprietor  of  a  steamboat  or  stage  coach  or  a  Remedy  for 

2  common  carrier  of  passengers,   except  a  railroad   corporation  or  common*^*' 

3  street  railway  company,  by  reason  of  his  or  its  negligence,  or  by  im!m. 

4  reason  of  the  unfitness  or  gross  negligence  or  carelessness  of  his  or  '^■8f'i99%^§^; 

5  its  sen^ants  or  agents,  causes  the  death  of  a  passenger,  he  or  it  ^,6^  ^_^ 

6  shall  be  liable  in  damaofes  in  the  sum  of  not  less  than  five  hundred  135  Mass.  448. 

^  •        144  Muss  425 

7  nor  more  than  five  thousand  dollars  which  shall  be  assessed  with 

8  reference  to  the  degree  of  culpability  of  the  proprietor  or  common 

9  carrier  liable,  or  of  his  or  its  servants  or  agents,  and  shall  be  re- 

10  covered  in  an  action  of  tort,  commenced  within  one  year  after  the 

11  injury  which  caused  the  death,  by  the  executor  or  administrator  of 

12  the  deceased,  one-half  to  the  use  of  the  widow  and  one-half  to  the 

13  use  of  the  children  of  the  deceased ;  or,  if  there  are  no  children, 

14  the  whole  to  the  use  of  the  widow ;  or,  if  there  is  no  widow,  the 

15  whole  to  the  use  of  the  next  of  kin. 

1  Section  7.     Whoever,  with  intent  to  defraud  or  injure  in  his  Protection  of 

2  business  a  person  licensed  by  any  city  or  town  as  a  carrier  of  goods  carriers. 

3  for  hire,  takes  from  the  order  box  of  such    carrier  or  eflfaces   or  ^^^^'^^^" 

4  destroys  any  order  to  or  direction  for  such  carrier  to  call  for  and 

5  receive  goods  to  be  transported  by  such  carrier,  or  appropriates 

6  any  such  order  or  direction  or  makes  use  of  the  information  derived 

7  therefrom  for  the  purpose  of  executing  the  same,  or  for  the  purpose 

8  of  transporting  any  goods  or  receiving  the  hire  therefor,  shall  be 

9  punished  by  a  fine  of  not  more  than  twenty-five  dollars. 

1  Section  8.     The  provisions  of  sections  two  hundred  and  thirty-  Provisions 

2  three,  two  hundred  and  forty-one  and  two  hundred  and  sixty-nine  1894/469,  §4. 

3  of  chapter  one  hundred  and  eleven  shall  apply  to  steamboat  lines 

4  within  the  commonwealth  and  to  persons  who  are  engaged  or  who 

5  desire  to  engage  in  the  express  business  thereon. 


CHAPTER    71. 

OF  LIMITED  partnerships. 


1  Section  1 .     A  limited  partnership  may  be  formed  by  two  or  more  Limited  part- 

2  persons  for  the  transaction  of  any  lawful  business  except  the  busi-  imi,  is,^i  1. 

3  ness  of  insurance .  i873, 320,  §  e.     1875, 152.     p.  s.  75,  §  1.     5  Alien,  91, 530.         g.  s.  34, 1 1. 

1  Section  2.     Such  partnership  shall  consist  of  one  or  more  gen-  General  and 

2  eral  partners  who  shall  be  jointly  and  severally  liable  for  all  the  nem''^  ^'^^*" 

3  debts  of  the  partnership,  and  of  one  or  more  special  partners  who  R.^s.f4',||. 

4  shall  each  contribute  to  the  common  stock  in  actual  cash  payment  plvs'fl; 

5  a  specific  amount  as  capital  and  who  shall  not  be  personally  liable  ^otMTss^m 

6  for  the  debts  of  the  partnership  except  as  hereinafter  provided.  103  Mass!  17/ 
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Names  of  gen- 
eral partners 
only  to  be  used, 
1835,  48,  §  7. 
R.  S.  34,  §  7. 
1845,  78. 
1850,  91,  §§  1,  2. 
1858,  143. 
G.  S.  .55,  §  7. 
1873,  320,  §  4. 
P.  S.  75,  §  3. 
1887,  248,  §  1. 
168  Mass.  370. 


Section  3.     The    business    of  such   partnership    shall   be    con-  1 

ducted  under  a  firm  name  in  which  the  names  of  the  general  part-  2 

ners    only  shall  be    inserted,    without  the    addition    of  the   word  3 

"company"  or  of  any  other  general  term;  or,  with  the  consent  4 

of  the  members  of  a  former  firm  or  their  legal  representatives  to  5 

whose   business   such  a  partnership   lawfully  succeeds,  it  may  be  6 

conducted  under  the   name  of  such  former  firm.     The  names  of  7 

not  more  than  three  general  partners  shall  be  required  to  be  in-  8 

serted  in  such  firm  name.     A  special  partner  who  consents  or  is  9 

privy  to  the  use  of  his  name  in  the  firm  name  shall  be  liable  as  a  10 

general  partner ;  but  if  his  surname  is  the  same  as  that  of  a  general  11 

partner  whose  surname  is  used  in  the  firm  name,  or  if  it  appears  in  12 

the  name  of  a  former  firm  adopted  as  aforesaid  by  such  partnership,  13 

he  shall  not  be  so  liable.  14 


pannCTshlp  to       SECTION  4.     The  members  of  such  partnership  shall  make  and 
toe  made  Severally  siorn  a  certificate,  which  shall  contain  the  firm  name  under 

183o,  48,  §  3.  1   •    1  1  1         •  />       1  1   •         •  1        i      1  1 

R.  s.  34,  §3.      which   the    business   oi   the  partnership  is  to  be    conducted,   the 
i873,'32o,  §  1.'  ■  names  and  residences  of  all  the  partners,  distinguishing  who  are 
TAlien,' 9it'539.  general  and  who  special  partners,  the  amount  of  capital  which  each 
141  Mass.  298.     special  partner  has  contributed  to  the  common  stock,  the  general 
nature  of  the  business  to  be  transacted,  the  time  when  the  partner- 
ship is  to  commence  and  the  time  when  it  is  to  terminate.     If  a 
false  statement  is  made  in  such  certificate,  all  the  partners  shall  be 
liable  as  general  partners. 


—  to  be 
acknowledged 
and  filed. 
1835,  48,  §  4. 
R.  S.  34,  §  4. 
G.  S.  .55,  §  4. 
1873,  320,  §  1. 
1877,  35. 
P.  S.  75,  §  5. 
1896,  523,  §  1. 


—  copy  of,  to 
be  puljlished. 
mio,  48,  §  5. 
R.  S.  34,  §  5. 
G.  S.  .55,  §  5. 
1873,  320,  §  2. 
P.  S.  75,  §  6. 
1898,  485. 


Section  5.  Such  certificate  shall  be  acknowledged  by  all  the 
partners  before  a  justice  of  the  peace  or,  if  a  partner  resides  out 
of  the  commonwealth,  before  a  United  States  consul,  notary  public 
or  other  magistrate  authorized  to  take  acknowledgments  of  deeds 
of  land  in  this  commonwealth,  and  shall  be  filed  in  the  office  of 
the  secretary  of  the  commonwealth  and  recorded  in  said  office  in  a 
book  to  be  kept  for  that  purpose  which  shall  be  open  to  public 
inspection.     The  fee  for  filing  such  certificate  shall  be  one  dollar. 

Section  6.  A  copy  of  such  certificate  shall,  immediately  after 
such  filing,  be  published  once  in  each  of  six  successive  weeks  in  a 
newspaper,  if  any,  published  in  the  county  in  which  the  principal 
place  of  business  of  the  partnership  is  situated  ;  otherwise,  in  a 
newspaper  published  in  the  city  of  Boston.  Within  sixty  days 
after  the  filing  of  said  certificate,  an  affidavit  of  one  of  said  partners 
stating  the  newspaper  in  which  and  the  dates  upon  which  the  copy 
of  said  certificate  was  published  shall  be  filed  in  the  office  of  the 
secretary  of  the  commonwealth  and  recorded  as  provided  in  the  pre- 
cedine:  section. 
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Certificate  of 
renewal. 

1835,  48,  §  6. 
R.  S.  34,  §  6. 
G.  S.  .5,5,  §  6. 
1873,  320,  §  3. 
P.  S.  7.5,  §  7. 
1887,  248,  §  3. 
176  Mass.  110. 


Section  7.     Upon  the  renewal  or  extension  of  a  limited  partner-  1 

ship  beyond  the   time  originally  limited  for  its  termination,   the  2 

capital  contributed   by  the  special   partners  shall  equal  or  exceed  3 

the  aggregate  capital   originally  contributed   by  them,  and  a  cer-  4 

tificate  of  such  renewal  or  extension  stating  the  amount  of  capital  5 

contributed  by  each  of  the  special  partners  at  such  renewal  or  ex-  6 

tension  and  that  the  whole  amount  thereof  equals  or  exceeds  the  7 

amount  originally  contributed  by  them,  shall  be  made,   acknoAvl-  8 
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9  edged,  filed,  recorded  and  published  and  an  affidavit  of  publication 

10  filed  and  recorded  in  like  manner  as  is  herein  provided  for  the  cer- 

11  tificate  of  its  original  formation. 

1  Section  8.     During   the    continuance    of    such   partnership   no  capital  not  to 

2  part  of  its  capital  shall  be  withdrawn,    nor  shall  any  division  of  except,  etc.^^°' 

3  interest   or   profits  be    so   made    as  to  reduce    such  capital  below  r.^s.34',§8. 

4  the  amount  stated  in  said  certificates;  but  a  special  partner  may  p.l.fsjg" 

5  withdraw  from  the  profits  the  interest  on  the  capital  contributed  by  iP'^^^^ss  ^i 

6  him  at  any  rate  agreed  on  not  exceeding  six  per  cent  per  annum, 

7  if  such  withdrawal  does  not  impair  the  capital.     If  at  any  time 

8  during  the  continuance  or  at  the  termination  of  the  partnership  its 

9  assets  are  not  sufficient  to  pay  its  debts,  the  special  partners  shall 

10  severally  be  held  liable  for  all  money  by  them   in   any  way  with- 

11  drawn  or  received,  except  as  above  provided,  with  interest  thereon 

12  from  the  time  when  it  was  so  withdrawn  or  received. 

1  Section  9 .     All  suits  relating  to  the  business  •  of  such  partner-  suits  by  and 

2  ships  shall  be  prosecuted  by  and  against  the  general  partners  only,  plrtnershfp, 

3  except   when  special  partners  are  held  liable  as  general  partners  1835,48,  §9. 

4  and  except  when  special  partners  are  held  severally  liable  on  ac-  ^  |;  l^- 1  "• 

5  count  of  monej"  by  them  withdrawn  from  the  common  stock  as  pro-  fgi  mIs's^  564 

6  vided  in  the  preceding  section,  in  which  case  all  the  partners  so 

7  liable  may  join  or  be  joined. 

1  Section  10.     No  such  partnership  shall  be  dissolved,  except  by  Notice  of  dis- 

2  operation  of  law,  before  the  time  specified  in  the  certificate  of  its  isss,  48?§  10. 

3  formation    or  renewal  or  extension,  unless  a  notice   of  such  dis-  g. I'. 55', | lo'. 

4  solution  is  filed  and  recorded  in  the  office  of  the  secretary  of  the  pJI.tS'Iio. 

5  commonwealth,  and  is  published  and  an  affidavit  of  publication  is 

6  made  as  provided  in  section  six. 

1        Section  11.     Except  as  provided  in  this  chapter  the  members  of  i^y^Tnmued' 

1  limited  partnerships  shall  be  subject  to  all  the  liabilities  arid  entitled  P^^^^f^^^l^^- 

3  to  all  the  rights  of  general  partners.  r.  s.  34,  §  13. 

G.  S.  55,  §§  5,  6,  11.  P.  S.  75,  §  12.  1887,  248,  §  4.  5  Allen,  530. 


CHAPTER    72. 

OF  THE   USE   OF  LABELS,   TRADE  MARKS  AND  NAMES. 

SECTioisr  1. — Definitions. 

Sections     2-14.  —  Labels  and  Trade  Marks. 
Sections  15-18. — Bottles,  etc. 
Sections  19-23. — Milk  Cans. 

DEFINITIONS. 

1  Section  1.     The  following   words    shall,   in    addition   to  their  Definitions. 

2  ordinary  meaning,  have  the  meaning  herein  given  : 

3  The  word  "  name"  or  "  names"  in  sections  two,  three,  six,  ten, 

4  twelve,  fourteen,  fifteen,  sixteen,   eighteen,   nineteen  and  twenty- 

5  one  of  this  chapter  includes  "  letters  ",  "marks",   "devices  "and 

6  "figures"; 
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The  word  "  person"  or  "  persons"  in  sections  two,  seven,  nine,  7 

fourteen  to  twenty,  inclusive,  and  twenty-three  includes  "firm",  8 

"association  ",  "union  "  and  "  corporation "  ;  9 

The    word    "boots"    in    section    four    includes    "  half  boots ",  10 

"  shoes  ",  "  pumps  ",  "  sandals  ",  "  slippers  "  and  "  overshoes"  ;  11 

The  word  "  label "  or  "  labels  "  in  sections  six  to  twelve,  inclusive,  12 

includes  "  trade  mark  ",  "  stamp  "  or  "  form  of  advertisement "  ;  13 

The  word    "beverage"   or   "beverages"  in   sections   fifteen  to  14 

eighteen,  inclusive,  includes  also  "  milk",  "  cream",  "  soda  water",  15 

"mineral"  or  "aerated  waters",   "ale",   "beer",   "ginger  ale"  16 

or  ' '  similar  beverages  "  ;  17 

The  word  "vessel"  or  "vessels"  in  sections  fifteen  to  eighteen,  18 

inclusive,  includes  "cans",  "bottles",  "siphons",  "fountains"  and  19 

"boxes";  20 

The  word  "can  "  or  "  cans  "  in  sections  nineteen  to  twenty-three,  21 

inclusive,  includes  "jugs",  "bottles"  and  "jars".  22 


Trade  marks, 
use  regulated. 
1852,  197. 
1859,  234,  §  1. 
G.  S.  56,  §  1. 
P.  S.  76,  §  1. 
122  Mass.  139. 

128  Mass.  477. 

129  Mass.  325. 
l.ii)  Mass.  .W3. 
163  Mass.  191. 


LABELS  AND  TRADE  MARKS. 

Section  2.     When  a  person   uses  any  peculiar   name  upon  or  1 

connected  with  an  article  manufactured  or  sold  by  him  to  desig-  2 

nate  it  as  an  article  of  a  peculiar  kind  or  quality,  or  as  manufact-  3 

ured  by  him,   no   other  person  shall  without  his  consent  use  the  4 

same  or  any  similar  name  for  the  purpose  of  falsely  representing  5 

an  article  to  have  been  manufactured  by  or  to  be  of  the  same  kind  6 

or  quality  as  those  manufactured  or  sold  by  the  person  rightfully  7 

usino-  such  name.  8 


Unlawful  use. 
1852, 197. 
1859,  2;M,  §  2. 
G.  S.  56,  §  2. 
P.  S.  76,  §  2. 


Section  3.     Whoever  violates  the  provisions  of  the  preceding  1 

section,  and  whoever  knowingly  sells  or  exposes  for  sale  an  article  2 

having  a  name  upon  or  connected  with  it  in  violation  of  the  pro-  3 

visions  of  the  preceding  section,  shall  be  liable  in  an  action  of  tort  4 

to  any  party  aggrieved  thereby  for  all  damages  actually  incurred.  5 


Boots,  etc., 
how  stamped. 
1799,  63,  §§  1,  2. 
R.  S.  28,  §  131. 
G.  S.  49,  §  116. 
P.  S.  76,  §  4. 
3  AUen,  336. 


Section  4.     Every  manufacturer  of  leather  or  boots  shall  have  1 

the  exclusive  right  of  stamping  the  articles  manufactured  by  him  2 

with  his  name  and   the  name  of  the  place  of  manufacture  ;    and  3 

such    stamping  shall  be  considered  as  a  Avarranty  that  the  article  4 

stamped  is  merchantable,  made  of  good  materials  and  well  man-  5 

ufactured  ;  and  such  article  shall  not  be  considered  merchantable  6 

unless  so  stamped.  7 


Unlawful  use 
of  name. 
1853,  1.56,  §  1. 
G.  S.  56,  §  3. 
P.  S.  76,  §  6. 
3  Allen,  76. 

109  Mass.  409. 

110  Mass.  29. 
i:!'.)  Mass.  499. 
103  Mass.  461. 
169  Mass.  250. 


Section  5.     A  person  who  carries  on  business  in  this  common-  1 

wealth  shall  not  assume  or  continue  to  use  in  his  business  the  name  2 

of  a  person  formerly  connected  with  him  in  partnership  or  the  name  3 

of  any  other  person,  either  alone  or  in  connection  with  his  own.  or  4 

with  any  other  name  or  designation,  Avithout  the  consent  in  Amting  5 

of  such  person  or  of  his  legal  representatives.  6 


us^eofna^mJs         Section  6.     The  suprcmc  judicial  court  or  the  superior  court  1 

?^\  ,^       '    shall  have  iurisdiction   in  equitv  to  restrain  the  use  of  names  or  2 

loo2,  197.  ■,-,.,,.  (.1  .     . '  p      1    •  1  o 

1853, 156,  §2.      labels  in  violation  ot  the  provisions  oi  this  chapter.  o 

1859,  234,  §  3.  G.  S.  .56,  §  4.  P.  S.  76,  §  7.  2  Gray,  .379.  3  Allen,  76. 
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1  Section  7.    A  person  maj^  adopt  a  label,  not  previously  owned  j^^^^^o^*'* 

2  or  adopted  by  any  other  person,  and  file  such  label  for  record,  by  Jong'lio'fV'*- 

3  depositing  two  copies  or  facsimiles  thereof  in  the  office  of  the  sec-  i899;359;§i; 

4  retary  of  the  commonwealth,  one  of  which  copies  or  facsimiles  shall  i70Mall;266; 

5  be  attached  by  the  secretary  of  the  commonwealth  to  the  certificate  [IopJa^g^ioo, 

6  of  record  hereinafter  referred  to.     The  applicant  shall  file  with  the  ^^-^ 

7  label  a  certificate  specifying  the  name  of  the  person  so  filing  such 

8  label,   his  residence,  situation  or  place  of  business,   the  kind  of 

9  merchandise  to  which  such  label  has  been  or  is  intended  to  be  ap- 

10  propriated,  and  the  length  of  time,  if  any,  during  Avhich  it  has  been 

11  in  use.     If  such  label  has  not  been  and  is  not  intended  to  be  used 

12  in  connection  with  merchandise,  the  particular  purpose  or  use  for 

13  which  it  has  been  or  is  intended  shall  be  stated  in  the  certificate. 

14  Such  certificate   shall  be   accompanied    by  a    written   declaration, 

15  verified  under  oath  by  the  person,  or  by  a  member  of  the  firm  or 

16  by  an  officer  of  the  association,  union  or  corporation,  by  which  it 

17  is  filed,  that  the  party  so  filing  such  label  has  a  right  to  use  the 

18  same,  and  that  no  other  person  has  the  right  to  such  use,  either 

19  in  the  identical  form  or  in  an}^  such  near  resemblance  thereto  as 

20  ma}^  be  calculated  to  deceive,  and  that  the  copies  or  facsimiles  filed 

21  therewith  are  true.     The  secretary  of  the  commonwealth  shall  issue 
"i^'l  to  the  person  depositing  such  label  a  certificate  of  record,  under  the 

23  seal  of  the  commonwealth,  and  the  secretary  shall  cause  the  certifi- 

24  cate  to  be  recorded  in  his  office.     Such  certificate  of  record,  or  a 

25  certified  copy  of  its  record  in  the  office  of  the  secretary  of  the 

26  commonwealth,  shall  in  all  suits  and  prosecutions  under  the  pro- 

27  visions  of  this  section  and  of  sections  eight  to  fourteen,  inclusive, 

28  be  sufficient  proof  of  the  recording  of  such  label  and  of  the  exist- 

29  ence  of  the  person  named  in  the  certificate.     The  fee  for  filing  the 

30  certificate  and  declaration  and  issuing  the  certificate  of  record  shall 

31  be  two  dollars.     No  label  shall  be  recorded  which  could  reasonably 

32  be  mistaken  for  a  label  already  on  record. 


1 


Section  8.     The  secretary  of  the  conmionwealth  is  authorized  to  Regulations 

1  ii"  1  M^  D       ij\       Il^'  c^    \     ^-  j         ana  forms  for 


2  make  regulations,  and  prescribe  forms  for  the  filing  of  labels,  under  ming 

3  the  proA^isions  of  the  preceding  section.  1899,359,  §2.  isglllel^l^; 

1  Section  9.     The  supreme  judicial  court  or  the  superior  court  u||of°ounter. 

2  shall  have  jurisdiction  in  equity  to  restrain  the  manufacture,  use  or  feits.^to   _ 

3  sale  of  counterfeits  or  imitations  of  a  label,  recorded  as  provided  in  isg's!  462,' §  s! 

4  section  seven,  shall  award  damages  resulting  from  such  %ATongful 

5  manufacture,  use  or  sale  and  shall  require   the  defendant  to  pay 

6  the  owner  of  such  label  the  profits  derived  from   such  wrongful 

7  manufacture,  use  or  sale  ;  and  may  also  order  that  all  such  counter- 

8  feits  or  imitations  in  his  possession  or  control  be  delivered  to  an 

9  officer  of  the  court,  or  to  the  complainant,  to  be  destroyed.     K 

10  the-  complainant  is  not  incorporated,  suits  under  the  provisions  of 

11  sections  seven,  eight  and  ten  to  fourteen,  inclusive,  may  be  com- 

12  menced  and  prosecuted  by  an  officer  thereof,  on  behalf  of  and  for 

13  the  use  of  the  complainant.     Every  member  of  a  complainant  firm, 

14  association  or  union  shall  be  liable  for  costs  in  any  such  proceeding. 

1  Section  10.     Whoever  knowingly  makes  or  uses  any  counterfeit  nfegai*us'eof 

2  or  imitation  of  any  lawful  name  or  label  or  causes  the  same  to  be  Mmes  and 
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1799,  63,  $  3. 
R.  S.  28,  §  132. 
G.  S.  49,  §117; 
161,  §  55. 
P.  S.  76,  §5; 
203,  §  63. 
1890,  104. 
1893,  443,  5  2. 
1895,  462,  §  4. 
1899,  359,  §  3. 


made  or  used,  or  sells,  oifers  for  sale,  deals  in  or  has  in  his  pos-  3 

session  with  intent  to  use,  sell,  offer  for  sale  or  deal  in  the  same,  or  4 

affixes,  impresses  or  uses  such  counterfeit  or  miitation  upon  any  5 

goods,  shall  be  punished  b}^  a  line  of  not  more  than  two  hundred  6 

dollars  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  7 

such  fine  and  imprisonment.  8 


Penalty 
for  selling 
or  having  in 
possession 
talse  dies,  etc. 
1899,  359,  §  4. 


—  for  selling 
goods  falsely 
marked. 
G.  S.  161,  §  56. 
1870,  340. 
P.  S.  76,  §  3; 
203,  §  64. 
1890,  104. 


Section  11.     Whoever,  with  intent  to  defraud,  knowingly  casts,  1 

engraves  or  manufactures,  or  has  in  his  possession,  or  buys,  sells,  2 

offers  for  sale  or  deals  in,  a  die,  plate,  brand,  mould,  or  engraving  3 

on  wood,  stone,  metal  or  other  substance,  of  a  label  recorded  pur-  4 

suant  to  the  statutes  of  this  commonwealth,  or  a  printing  press,  or  5 

types  or  other  tools,  machines  or  materials  provided  or  prepared  6 

for  making  a  counterfeit  or  imitation  of  such  label,  shall  be  pun-  7 

ished  by  a  fine  of  not  more  than  two  hundred  dollars  or  by  impris-  8 

onment  for  not   more    than  one    year,   or  by  both  such  fine    and  9 

imprisonment.  10 

Section  12.     Whoever  knowingly  sells  or  exposes  for  sale  goods  1 

upon  which  any  lawful  name  or  label  or  any  counterfeit  or  imitation  2 

thereof  is  unlaAvfully  affixed,  impressed,  or  used  shall  be  punished  3 

by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment  4 

for  not  more  than  one  year,  or  by  both  such  fine  and  imprisonment.  5 


1893,  443,  §  3. 


1894,  285. 


1895,  462,  §  5. 


—  for  aiding 
and  abetting. 
1899,  359,  §  5. 


Section  13.     Whoever,  "with  intent  to  defraud,  knowingly  aids  1 

or  abets  in  the  violation  of  any  of  the  provisions  of  the  seven  pre-  2 

ceding  sections  shall  be  punished  by  a  fine  of  not  more  than  one  3 

hundred  dollars  or  by  imprisonment  for  not  more  than  six  months,  4 

or  by  both  such  fine  and  imprisonment.  5 


Defence  of 
prior  owner- 
ship. 

1S93,  443,  §  7. 
1895,  462,  §  6. 
1899,  359,  §  6. 


Registry  of 
devices  for 
bottles,  etc. 
1893,  440,  §  1. 


Penalty  for 
unlawful  use 
thereof. 
1893,  440,  §  2. 


Section  14.     In  any  suit  or  prosecution  under  the  provisions  of  1 

the  five  preceding  sections,  the  defendant  may  show  that  he  was  the  2 

owner  of  such  name  or  label  prior  to  its  being  filed  under  the  pro-  3 

visions  of  section  seven,  and  that  it  has  been  wrongfully  filed  by  4 

some  other  person.  5 

bottles,  etc. 

Section    15.     Persons    engaged    in    manufacturing,  bottling  or  1 

selling  beverages  in  vessels  with  their  name  and  the  word  "  reg-  2 

istered"  branded,  engraved,  blown  or  otherwise  produced  thereon,  3 

or  on  the  boxes  used  by  them,  may  file  in  the  office  of  the  clerk  4 

of  the  city  or  town  in  Avhich  their  principal  place  of  business  is  5 

situated,  and  also  in  the  office  of  the  secretary  of  the  commonwealth,  6 

a   description   of  the  name   so    used    by   them,  and   shall  publish  7 

such  description  once  in  each  of  four  successive  weeks  in  a  news-  8 

paper,  if  any,  published  in  the  city  or  town  in  which  said  descrip-  9 

tion  has  been  filed  ;   otherwise,  in   a  newspaper  published    in  the  10 

county  in  which  said  city  or  town  is  situated.  11 

Section  IG.     Whoever  fills  with  a  beverage,  with  intent  to  sell  1 

the  same,   an}^  vessel,   marked  or  distinguished  as   aforesaid,   the  2 

description  of  which  has  been  filed  and  published  as  provided  in  the  3 

preceding  section,   or  defaces,  erases,   covers  up   or  otherwise  re-  4 


Chap.  72.]  use  of  labels,  trade  marks  and  names.  623 

5  moves  or  conceals  any  such  name,  or  the  word  "registered  "  thereon, 

6  or  sells,  buys,  gives,  takes  or  otherwise  disposes  of  or  traffics  in 

7  the  same,  without  the  written  consent  of,  or  unless  the  same  has 

8  been  purchased   from,  the  person  whose  name   is  in   or  upon  the 

9  vessel  so  filled,  defaced,   trafficked  in   or  otherwise  used  or  dis- 

10  posed  of  shall,  for  the  first  ofience,  be  punished  by  a  fine  of  not 

11  less  than  fifty  cents  for  each  such  vessel  or  by  imprisonment  for 

12  not  less  than  ten  days  nor  more  than  one  year,  or  by  both  such 

13  fine  and  imprisonment ;  and  for  each  subsequent  offence,  by  a  fine 

14  of  not  less  than  one  dollar  nor  more  than  five  dollars  for  each  such 

15  vessel  or  by  imprisonment  for  not  less  than  twenty  days  nor  more 

16  than  one  year. 

1  Section  1 7 .     The  use  by  any  person  engaged  in  manufacturing.  Prima  facie 

2  bottling  or  selling  beverages,  of  a  vessel,  marked  or  distinguished  uSawfoi  u'se, 

3  as  aforesaid,  the  description  of  which  has  been  filed  and  published  f^g,  440,  §3. 

4  as  provided  in  section  fifteen,  without  the  written  consent  of,  or 

5  purchase  from,  the  owner  thereof,  or  the  buying,  selling,  disposing 

6  of  or  trafficking  in  such  vessels  by  such  person  without  such  \vrit- 

7  ten  consent  or  purchase,  or  the  possession  by  any  junk  dealer  or 

8  dealer  in  second  hand  articles  of  any  such  vessels,  without  the  written 

9  consent  of,  or  purchase  from,  the  owner  thereof,  shall  be  prima  facie 
10  evidence  of  unlawful  use,  possession  of  or  traffic  in  the  same. 

1  Section  18.     Upon    complaint  of  a  person  who  has  complied  gearoilwar- 

2  with  the  provisions  of  section  fifteen,  or  his  agent,  to  a  police,  dis-  [gg^^'^^-ji 

3  trict  or  municipal  court  or  to  a  trial  justice,  that  he  has  reason  to 

4  believe  and  does  believe  that  any  of  his  vessels,  marked  or  dis- 

5  tinguished  as  provided  in  said  section,  the  description  of  the  name, 

6  on  which,  with  the  word  ' '  registered ",   has  been  filed  and  puh- 

7  lished  as  provided  in  said  section,  are  being  unlawfully  used    or 

8  filled  by  a  person  engaged  in  manufacturing,   bottling  or  selling 

9  beverages,  or  that  a  junk  dealer  or  dealer  in  second  hand  articles, 

10  or  a  vendor  of  cans  or  bottles,  has  any  such  vessels  in  his  posses- 

11  sion,  or  secreted  in  any  place,  said  court  or  justice  may  thereupon 

12  issue  a  search  warrant ;  and  may  also  cause  the  person  in  whose 

13  possession  such  vessels  are  found  to  be  brought  before  him,  and 

14  shall  thereupon  inquire  into  the  circumstances  of  such  possession  ; 

15  and  shall  award  possession  of  the  property  taken  upon  such  search 

16  warrant  to  the  owner  thereof. 


MILK    CANS. 

1  Section  19.     A  person  engaged  in  buying,  selling  or  dealing  in  Re^istxy^of 

2  milk  or  cream  in  cans,  with  his  name  and  the  word  "registered"  1900, 359, §1. 

3  branded,  engraved,  blown  or  otherwise  produced  in  a  permanent 

4  manner  in  or  upon  such  cans,  may  file  in  the  office  of  the  clerk  of  the 

5  city  or  town  in  which  his  principal  place  of  business  is  situated,  and 

6  also  in  the  office  of  the  secretary  of  the  commonwealth,  a  descrip- 

7  tion  of  the  name  so  used  by  him,  and  shall  publish  such  description 

8  once  in  each  of  four  successive  weeks  in  a  newspaper,  if  any,  pub- 

9  lished  in  the  city  or  town  in  which  said  description  has  been  filed ; 

10  otherwise,  in  a  newspaper  published  in  the  county  in  which  said  city 

11  or  town  is  situated. 


624 


USE    OF    LABELS,    TRADE    MARKS    AND    NAMES.  [ChAP.  72. 


Penalty  for 
illegal  "use. 
1900,  359,  §  2. 


Section  20.     Whoever  without  the  consent  of  the  owner  takes,  1 

detains  or  uses  in  his  business,  sells,  disposes  of,  buys,  conceals  or  2 

traffics  in  any  milk  can,  the  owner  of  which  has  complied  Avith  the  3 

provisions  of  the  preceding  section  shall  be  punished  for  the  first  4 

ofience  by  a  fine  of  not  more  than  five  dollars  or  by  imprisonment  5 

for  not  more  than  sixty  days,  for  each  can  so  taken,  detained  or  6 

used   in   his   business,    sold,    disposed    of,    bought,    concealed    or  7 

trafficked  in,  and  for  any  subsequent  offence,  by  a  fine  of  not  more  8 

than  ten  dollars  or  by  imprisonment  for  not  more  than  six  months,  9 

for  each  can  so  taken,  detained  or  used  in  his  business,  sold,  dis-  10 

posed    of,   bought,   concealed  or   trafficked   in.     Possession   by  a  11 

person  in  the  transaction  of  his  business  of  any  such  article  the  12 

owner  of  which  has  complied  with  the  provisions  of  the  preceding  13 

section  shall  be  prima  facie  evidence  of  the  unlawful  taking,  use,  14 

detention,  possession  of  or  traffic  in  the  same.  15 


—  for  destruc- 
tion. 
1900,  359,  §  3. 


Section  2 1 .     Whoever  without  the  consent  of  an  owner  who  has  1 

complied  with  the  provisions  of  section  nineteen  wilfully  destroys,  2 

mutilates  or  defaces  any  can  bearing  such  owner's  name,  or  wilfully  3 

erases,  mars,  covers  or  changes  any  word  or  name  branded,  en-  4 

graved,  blown  or  otherwise  produced,  in  a  permanent  manner  in  5 

or  upon  such  can  shall  be  punished  for  the  first  offence  by  a  fine  6 

of  not  more  than  five  dollars  or  by  imprisonment  for  uot  more  than  7 

sixty  days,  for  each  can  so  destroyed,  mutilated  or  defaced,  or  for  8 

each  can  upon  which  any  word  or  name  has  been  erased,  marred,  9 

covered  or  changed ;  and  for  any  subsequent  offence  by  a  fine  of  10 

not  more  than  ten  dollars  or  by  imprisonment  for  not  more  than  11 

six  months,  for  each  can  so  destroyed,  mutilated  or  defaced,  or  for  12 

each  can  upon  which  any  word  or  name  has  been  erased,  marred,  13 

covered  or  chano-ed.  14 


—  for  defiling. 
1900,  359,  §  4. 


Section  22.     Whoever  puts    an   unclean   or  foul   substance   or  1 

matter  into  any  milk  can,  the  owner  of  wdiich  has  complied  with  2 

the  provisions  of  section  nineteen,  shall  be  punished  for  the  first  3 

offence  by  a  fine  of  not  less  than  fifty  cents   nor  more  than   five  4 

dollars  for  each  can  so  defiled  ;  and  for  any  subsequent  off'ence  by  a  5 

fine  of  not  less  than  two  dollars  nor  more  than  twenty  dollars  for  6 

each  can  so  defiled.  7 


Search  war- 
rant. 
1900,  359,  §  5. 


Section   23.     Upon  complaint  of  a  person   who   has  complied  1 

with  the  provisions  of  section   nineteen  or  his  agent  to  a  police,  2 

district  or  municipal  court  or  a  trial  justice  that  he  has  reason  to  3 

believe  and  does  believe  that  a  person  has  wrongfully  in  possession  4 

or  is   secreting  an}'^  of   his    milk  cans,    marked  and  described  as  5 

provided   in  section   nineteen,   said   court  or  justice  may  issue  a  6 

search  warrant  to  discover  and  obtain  the  same  and  may  also  cause  7 

to  be  brought  before  him  the  person  or  his  agent  or  employee  in  8 

whose  possession  such  cans  are  found,  and  shall  thereupon  inquire  9 

into  the  circumstances  of  such  possession  ;   and   if  said   court  or  10 

justice  finds  that  such  person  has  been  guilty  of  a  wilful  violation  11 

of  an}^  of  the  provisions  of  the  three  preceding  sections  it  or  he  12 

shall  impose  the  penalty  prescribed  in  the  section  so  violated  and  13 

shall  also  order  the  property  taken  upon  such  search  w^arrant  to  l^e  14 

delivered  to  the  owner.  15 


Sections 

1,2. 

Section 

3. 

Sections 

4-6. 

Sections 

7,8. 

Sections 

9-12. 

Sections 

13-17. 

Sections 

18-142. 

Sections 

143-200. 

Sections 

201-206. 

Sections 

207-212. 

Chap.  73.]  money  and  negotiable  instruments.  625 

CHAPTER  73. 

OF  MONEY   AND   NEGOTIABLE  INSTRUMENTS. 

-Money  of  Account. 

•Interest  of  Money. 

•  Registration  of  Bonds  and  Other  Securities. 

-Obligations  to  be  Redeemed  in  Numerical  Order. 

■Bills  of  Exchange  and  Other  Contracts. 

■General  Provisions. 

•Negotiable  Instruments,  in  General. 

•Bills  of  Exchange. 

•Promissory  Notes  and  Checks. 

■  Definitions  and  Rules. 

MONEY    or    ACCOUNT. 

1  Section  1 .     The  money  of  account  of  this  commonwealth  shall  amount* 

2  be  the  dollar,  cent  and  mill.     Proceedings  in  court,  accounts  in  the  ^^i?  f^  ^^ 

3  public  offices  and  other  public  accounts  shall  be  had  and  kept  in  g.  s.  53',  §  1. 

4  accordance  herewith.  u.  s.  Rev.  sts.,  §  3563. 

1  Section  2.     The  provisions   of  the  preceding  section  shall  not  ^x^res^ed?^'' 

2  vitiate  or  affect  an  account,  charge  or  entry  made,  or  a  note,  bond  ^^gl^,^'*'."^^^^- 

3  or  other  instrument  expressed  in  any  other  money  of  account ;  but  R.  s.  35,  §  6. 

4  in  a  suit  thereon  such  other  money  shall  be  reduced  to  dollars  and  p.' s.' 77,' §  2! 

5  fractions  thereof. 

interest  of  money. 

1  Section  3.     If  there  is  no  agreement  or   provision  of  law  for  Rate  of 

2  a  different  rate,  the  interest  of  money  shall  be  at  the  rate  of  six  dol-  c.  l.  153,  §  3. 

3  lars  on  each  hundred  dollars  for  a  year,  but,  except  as  provided  in  1749^56, 23,  §  1. 

4  sections    thirty-five,    forty-one,    fifty-one,    fifty-three,    fifty-seven,  JIsIhs. 

5  sixty,  sixty-one  and  sixty-two  of  chapter  one  hundred  and  two,  it  ^"ll^^  5§i_4 

6  shall  be  lawful  to  pay,  reserve  or  contract  for  any  rate  of  interest  i|46,  m.    ^^ 

7  or  of  discount.     No  greater  rate  than  that  before  mentioned  shall  im,'2ii 

8  be   recovered  in  a  suit  unless  the  afjreement  to  pay  it  is  in  writ-  is7o;292. 

9  ing,  and  no  bond  issued  by  a  corporation  shall  bear  interest  at  a  112  Mass  es. 
10  yearly  rate  exceeding  seven  dollars  upon  each  hundred.  125 Mass.  562. 

129  Mass.  82.  148  Mass.  2.31.  152  Mass.  74,  327.  176  Mass.  38. 


REGISTRATION    OF    BONDS    AND    OTHER    SECURITIES. 

1  Section  4.     A  county,  city  or  town  or  any  corporation  organ-  issue  of  regis- 

2  ized  under  the  laws  of  this  commonwealth  may,  at  the  request  of  i876, 238,  §1! 

3  the  owner  or  holder  of  a  bond,  promissory  note  or  certificate  of  in-  i'-S-7/,§5. 

4  debtedness  issued  by  it  payable  to  bearer,  at  any  time  more  than 

5  one  year  before  maturity  thereof,  issue  in  exchange  therefor  a  bond, 

6  note  or  certificate  of  the    same   effect,  payable   to   the    owner   or 

7  holder  by  name. 

1  Section  5.     A  person  to  whom  a  bond,  note  or  certificate  issued  H^^st^^eT"^ 

2  under  the  preceding  section  is  transferred  by  operation  of  law  or  by  bon'Js. 


626 


MONEY    AND    NEGOTIABLE    INSTRUMENTS. 


[Chap.  73. 


1876,  238,  §  2. 
P.  S.  77,  §  6. 


assignment  acknowledged   before  an  officer  authorized  to  take  ac-  3 

knowledgments  of  deeds  conveying  real  property  in  this  common-  4 

wealth,  shall  be  entitled  in  exchange  therefor  to  a  new  bond,  note  5 

or  certificate  of  the  same  eftect,  pajable  to  him  by  name.  6 


Cities,  etc.,  to 
keep  rejristers 
of  bonds. 
1876,  238,  §  3. 
P.  S.  77,  §  7. 


Section  6.     Such  county,  city,  town  or  corporation  shall  keep  1 

a  register  showing  the  number,  date,  amount  and  rate  of  interest  2 

of  each  bond,  promissory  note  or  certificate  of  indebtedness  issued  3 

by  it  under  the  provisions  of  the  two  preceding  sections  ;  of  the  time  4 

when  payable  and  the  name  of  the  payee  ;  and  of  the  bonds,  notes  5 

or  certificates,  if  any,  received  in  exchange  therefor ;  and   shall  be  6 

entitled  to  a  fee  of  fifty  cents  for  each  bond,  note  or  certificate  so  7 

registered.  8 


Bonds,  etc., 
redeemable  in 
numerical 
order,  etc.,  not 
to  be  issued. 
1891,  382,  §  1. 


OBLIGATIONS    TO    BE    REDEEMED    IN    NLTMERICAL    ORDER. 

Section  7.     No  person  or  corporation  shall  issue,  negotiate  or  1 

sell  an}^  bonds,  certificates  or  obligations  of  any  kind,  which  are  by  2 

the   terms  thereof  to  be  redeemed  in  numerical  order  or  in  any  3 

arbitrary  order  of  precedence  without  reference  to  the  amount  pre-  4 

viously  paid  thereon  by  the  holder  thereof,  whether  they  are  sold  on  5 

the  instalment  plan  or  otherwise.  6 


Penalties. 
1891,  382,  § 


Section  8.     A  person  or  corporation  violating  the  provisions  of  1 

the  preceding   section   shall   forfeit   fifty  dollars  for    each  ofi'ence.  2 

Such  violation  by  a  domestic  corporation  shall  operate  as  a  forfeits  3 

ure  of  its  franchise;  and  such  violation  by  a  foreign  corporation,  4 

association  or  organization  shall  operate  as  a  discontinuance  of  its  5 

right  to  do  business  in  this  commonAvealth,  and  the  supreme  judicial  6 

court  or  the  superior  court,   upon   the   application  of  the  commis-  7 

sioner  of  corporations,  shall   have  jurisdiction  in  equity  to  enjoin  8 

such  foreign  corporation,  association  or  organization  from  further  9 

continuing  its  business  in  this  commonwealth.  10 


Damages  on 

bills  payable 
outside  the 
United  States. 
182.'5,  177,  §  1. 
R.  S.  33,  §  1. 
G.  S.  53,  §  11. 
1863,  201,  §  2. 
P.  S.  77,  §  18. 


BILLS    OF    exchange    AND    OTHER    CONTRACTS. 

Section  9.     When  a  bill  of  exchange,  drawn  or  indorsed  within  1 

this  commonwealth  and  payable  beyond  the  limits  of  the  United  2 

States,  is  duly  protested  for  non-acceptance  or  non-payment,  the  3 

party  liable  on  such  bill  shall,  on  due  notice  and  demand,  pay  it  at  4 

the  current  rate  of  exchange  on  the  date  of  the  demand,  with  interest  5 

from  the  date  of  tlie  protest  and  damages  at  the  rate  of  five  per  6 

cent  upon  the  principal  thereof;  and  the  amount  of  principal,  inter-  7 

est  and  damages,  shall  be  in  satisfaction  of  all  charges,  expenses  and  8 

damaaes.  9 


—  on  other  con- 
tracts. 
1863,  201,  §  1. 
P.  S.  77,  §  19. 


Section  10.     In  an  action  on  a  contract,  other  than  a  bill  of  ex-  1 

change,  for  the  paj^ment  of  money  beyond  the  limits  of  the  United  2 

States,  the  amount  to  be  recovered  by  the  creditor  shall  be  deter-  3 

mined  b}'  the  current  rate  of  exchange  on  the  date  when  such  con-  4 

tract  becomes  due,  with  interest  from  such  date.  5 


?n  bi'ii^^pay.  Section  1 1 .     The  ratcs  of  damages  to  be  allowed  upon  a  bill  of      1 

able  out  ot  the  exchange  duly  protested    for  non-acceptance    or  non-payment,    if      2 
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3  drawn  or  indorsed  within  tliis  commonwealth  and  payable  at  a  place  common- 

•  .    .  wealth   but 

4  beyond  its  limits  but  within  the  United  States,  shall,  in  addition  to  within 'tiie 

5  the  principal  thereof  with  interest  and  costs,  be  as  follows  :  if  pay-  isig,  4i,''§l!''^" 

6  able  in  Maine,  New  Hampshire,  Vermont,  Rhode  Island,  Connect!-  r.^s.33,  §3. 

7  cut,  or  New  York,  two  per  cent;  in  New  Jersey,   Pennsylvania,  y^s'lfgig 

8  Maryland,  or  Delaware,  three  per  cent;  in  Virginia,  West  Virginia,  rs.  77,  §20. 

9  North  Carolina,  South  Carolina,  or  Georgia,  or  in  the  District  of 

10  Columbia,  four  per  cent ;  and  in  any  other  of  the  United  States  or 

11  in  the  territories  thereof,  five  per  cent. 

1  Section  12.     The  rate  of  damages  upon  a  bill  of  exchange  or  order  Damages  on 

2  for  the  payment  of  not  less  than  one  hundred  dollars,  drawn  or  in-  within'\^ie  ^ 

3  dorsed  within  this  commonwealth  and  payable  therein  at  a  place  not  weaith.°' 

4  less  than  seventy-five  miles  distant  from  the  place  where  it  is  drawn  ^^1 V^  ^^^^ 

5  or  indorsed,  when  such  bill  or  order  is  not  duly  accepted  or  paid,  p|;^-'|2i' 

6  shall  be  one  per  cent  in  addition  to  the  principal  thereof,  Avith  in- 

7  terest  thereon. 

GENERAL    PROVISIONS. 

1  Section  13.     The  protest  of  a  bill  of  exchange,  note  or  order  Protest  prima 

2  duly  certified  by  a  notary  public  under  his  hand  and  official  seal  i88of47^*^*'°*^*' 

3  shall  be  prima  facie    evidence  of  the  facts  stated  in  such  protest,  fM^Mas'g^  fos. 

4  and  of  the  ffivinff  of  notice  to  the  drawer  or  indorser.  ^^  ^''^s-  ^s^- 

1  Section  14.     The   provisions  of  lines   one  and  four  of  section  Non-negotiable 

2  twenty-four   shall  apply  to   non-negotiable   orders  and    drafts   for  p.^s^^tI^^h; 

3  money  payable  within  the  commonwealth.     The  provisions  of  sec- 

4  tion  one  hundred  and  tw^o  shall  apply  to  all  non-negotiable  instru- 

5  ments  and  contracts,  except  that  non-negotiable  contracts  other  than 

6  non-negotiable  bills  of  exchange,  drafts,  promissory  notes,  checks 

7  and  orders  for  the  payment  of  money  shall  be  payable  or  perform- 

8  able  on  Saturday  when  they  fall  due  on  that  day,  unless  it  is  a  holi- 

9  day.     The  provisions  of  section  one  hundred  and  fifty-three  shall  ^- ^- "•§  ^'• 
10  apply  to  non-negotiable  bills  of  exchange  and  drafts. 

1  Section  15.     Except  as  provided  in  the  preceding  section,  the  Negotiable 

2  provisions  of  sections  eighteen  to  two  hundred  and  twelve,  inclusive,  ^°^  ^^^^^ 

3  shall  apply  to  negotiable  instruments  only. 

1  Section  16.     A   person  becoming  a  party  to  a  non-negotiable  Notice  to  party 

2  promissory  note  payable  on  time,  by  a  signature  in  blank  on  the  bjfc'k"®''" 

3  back  thereof,  shall  be  entitled  to  notice  of  non-payment  the  same  as  pJI'. 7^,§  15. 

4  an  indorser.  ■  173  Mass.  436.  168  Mass.  537. 

1  Section  17.     A  depositary  of  funds   subject  to  withdrawal  b}^  Payment  of 

2  check  or  demand  draft  may  pay  a  check  or  demand  draft  drawn  on  death  of 

3  it  by  a  depositor  having  funds  on  deposit  to  pay  the  same,  not\vith-  ^857|[6,  §1. 

4  standing  his   death,   upon    presentation   within   ten   days  after  its 

5  date . 
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Negotiable  in- 
struments, 
form,  etc. 
189S,  533,  §  1. 

15  Mass.  .^86. 
22  Pick.  S3. 
11  Grav,  502. 


4  Met.  230. 
Hi  Mass.  523. 
Hi)  Mass.  137. 


NEGOTIABLE    INSTRUMENTS,    IN    GENERAL. 

Form  and  Interpretation. 

Section  18.     An  instrument  to  be  negotiable  must  conform  to  the  1 

following  requirements  :  —  2 

1.  It  must  be  in  writing  and  signed  by  the  maker  or  drawer;  3 

2.  Must  contain  an  unconditional  promise  or  order  to  pay  a  sum  4 

certain  in  money  ;                  2  Alien,  236.       7  Alien,  333.      12  Alien,  4.54.      122  Mass.  67.  5 
124  Mass.  149.    126  Mass.  342.    127  Mass.  293.    134  Mass.  343.    151  Mass.  115.    167  Mass.  74. 

3.  Must  be  payable  on  demand  or  at  a  fixed  or  determinable  6 

future  time  ;                                133  Mass.  151.                                UO  Mass.  218.  7 

4.  Must  be  payable  to  order  or  to  bearer  ;  and  8 

5.  "Where  the  instrument  is  addressed  to  a  drawee  he  must  be  9 
named  or  othenvise  indicated  therein  with  reasonable  certainty.  10 


Slim  payaljle. 
1898,  533,  §  2. 


122  Mass.  67. 
134  Mass.  343. 


Section  19.     The  sum  payable  is  a  smii  certain  within  the  mean-  1 

ing  of  sections   eighteen   to   two   hundred  and   twelve,   inclusive,  2 

although  it  is  to  be  paid  :  3 

1 .  With  interest ;  or  4 

2 .  By  stated  instalments  ;  or  5 

3.  By  stated  instahuents,  with  a  provision  that,  upon  default  in  6 
payment  of  any  instalment  or  of  interest,  the  whole  shall  become  7 
due  ;  or  8 

4.  With  exchange,  whether  at  a  fixed  rate  or  at  a  current  rate  ;  or  9 

5.  With  costs  of  collection  or  an  attorney's  fee,  in  case  payment  10 
shall  not  be  made  at  maturity.  11 


Order  or 
promise  t 
1898,  .533,  §  3 


promise  to  pay. 

IS"  '  - "  ■  '  -' 


4  Cnsli.  606. 
137  Mass.  351. 


14  Pick.  268. 

6  Cush.  6. 

109  Mass.  36, 88.  mCllt 


Section  20.  An  unqualified  order  or  promise  to  pay  is  uncondi- 
tional within  the  meaning  of  sections  eighteen  to  two  hundred  and 
twelve,  inclusive,  though  coupled  wdth : 

1.  An  indication  of  a  particular  fund  out  of  w^hich  reimburse- 
ment is  to  be  made,  or  a  particular  account  to  be  debited  with  the 
amount ;   or 

2.  A  statement  of  the  transaction  which  ofives  rise  to  the  instru- 


134  Mass.  245. 

But  an  order  or  promise  to  pay  only  out  of  a  particular  fund  is 
not  unconditional. 


1 
2 

3 

4 
5 
6 
7 
8 
9 
10 


Time  of  pay- 
ment. 
1888,  .329. 
1898,  533,  §  4. 

10  Pick.  228. 
125  Mass.  365. 
133  Mass.  151. 


14  Mass.  303. 

15  Mass.  386. 
4  Met.  230. 

8  Met.  12. 


Section  21.     An  instrument  is  payable  at  a  determinable  future  1 

time,  within  the  meaning  of  sections  eighteen  to  two  hundred  and  2 

twelve,  inclusive,  which  is  expressed  to  be  payable  :  3 

1.  At  a  fixed  period  after  date  or  sight;  or            i64Mass.  iie.  4 

2.  On  or  before  a  fixed  or  determinable  future  time  specified  5 
therein  ;  or  6 

3.  On  or  at  a  fixed  period  after  the  occuiTence  of  a  specified  7 
event,  which  is  certain  to  happen,  though  the  time  of  happening  is  8 
uncertain.  9 

An  instrument  payable  upon  a  contingency  is  not  negotiable,  and  10 

tlte  happening  of  the  event  does  not  cure  the  defect.  11 

16  Gray,  592.        7  AUen,  333.        12  Allen,  454.        127  Mass.  293.        167  Mass.  74. 


Negotiable 
character  not 
affected  by 


Section  22.     An  instrument  which  contains  an  order  or  promise      1 
to  do  any  act  in  addition  to  the  payment  of  money  is  not  negotiable.      2 
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3  But  the  negotiable  character  of  an  instrument  otherwise  negotiable  certain 

4  is  not  affected  by  a  provision  Avhich  :  Tsos^-fs^Y's. 

5  1.     Authorizes  the  sale  of  collateral  securities  in  case  the  instru-  122  Mass.  67. 

^  ,    .  ^         .  ,      ,  ,       . ,  128  Mass.  129. 

6  ment  is  not  paid  at  maturity  ;  or 

7  2.     Authorizes  a  confession  of  judgment  if  the  instrument  is  not  i^oMass.  218.  . 

8  paid  at  maturity  ;  or 

9  3.     Waives  the  benefit  of  any  law  intended  for  the  advantage  or 

10  protection  of  the  obligor ;  or 

11  4.     Gives  the  holder  an  election  to  require  something  to  be  done 

12  in  lieu  of  payment  of  money. 

13  But  nothing  in  this  section  shall  validate  any  provision  or  stipula- 

14  tion  otherwise  illegal. 

1  Section  23.     The  validity  and  negotiable  character  of  an  instru-  same  subject. 

2  ment  are  not  affected  by  the  fact  that :  g.  s.  53,  §  6. 

3  1.     It  is  not  dated ;  or  is'gs.'sss,  §6. 

4  2.     Does  not  specify  the  value  given,  or  that  any  value  has  been  3 Met. 363. 

5  given  therefor ;  or 

6  3.     Does  not  specify  the  place  where  it  is  drawn  or  the  place 

7  where  it  is  payable  ;  or 

8  4.     Bears  a  seal;  or  149 Mass. .too.  i^Mass^.lk 

9  5.     Desigfnates  a  particular  kind  of  current  money  in  which  pay-  4Mass.2«. 
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10  ment  is  to  be  made.  103  Mass.  sie.  11  Gray,  504. 

11  But  nothing  in  this  section  shall  alter  or  repeal  any  statute  re- 

12  quiring  in  certain  cases  the  nature  of  the  consideration  to  be  stated 

13  in  the  instrument. 

1  Section  24.     An  instrument  is  payable  on  demand  :  de^manl.*'" 

2  1.     Where  it  is  expressed  to  be  payable  on  demand,  or  at  sight,  ^^'^l  ^4!'/n. 

3  or  on  presentation  ;  or  10  Pick.  228.       13  Pick.  4i8.  i898, 533,  §  7." 

4  Gray,  316.       125  Mass.  365.       133  Mass.  151.       146  Mass.  118.       164  Mass.  116. 

4  2.     In  which  no  time  for  payment  is  expressed.  i46Mass.2o. 

5  Where  an  instrument  is  issued,  accepted  or  indorsed,  when  over-  i8Pick.26o. 

6  due,  it  is,  as  regards  the  person  so  issuing,  accepting,  or  indorsing 

7  it,  payable  on  demand. 

1  Section  25.     The  instrument  is  payable  to  order  where  it  is -tp  order 

2  drawn  payable  to  the  order  ot  a  specified  person  or  to  him  or  his  ii8  Mass.  542. 

3  order.     It  may  be  drawn  payable  to  the  order  of : 

4  1.  A  payee  who  is  not  maker,  drawer,  or  drawee  ;  or 

5  2.  The  drawer  or  maker ;  or 

6  3.  The  drawee ;  or 

7  4.  Two  or  more  payees  jointly  ;  or 

8  5.  One  or  some  of  several  payees  ;  or 

9  6.  The  holder  of  an  ofiice  for  the  time  being. 

10  Where  the  instrument  is  payable  to  order  the  payee  must  be  3Pick.j2i^^ 

11  named  or  otherwise  indicated  therein  with  reasonable  certainty.  1,50  Mass",  lae. 


1  Section  26.     The  instrument  is  payable  to  bearer:  i^9^53T'?9 

2  1 .     When  it  is  expressed  to  be  so  payable  ;  or 

3  2.     When  it  is  payable  to  a  person  named  therein  or  bearer ;  or    sPJc^k-s^fi, 

134  Mass.  343. 
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3.  When  it  is  payable  to  the  order  of  a  fictitious  or  non-existing  4 
person,  and  such  fact  was  known  to  the  person  making  it  so  pay-  5 
able  ;  or  6 

4.  When  the  name  of  the  payee  does  not  purport  to  be  the  name  7 
of  any  person  ;  or  8 

5.  When  the  only  or  last  indorsement  is  an  indorsement  in  9 
blank.                            '  10 


Terms  SECTION  27.     The  instrument  need  not  follow  the  lano-uage  of  this  1 

sufticient,  .  1  •    1        1         1       •     1  • 

wiien.  chapter,  but  any  terms  are  sumcient  which  clearly  indicate  an  m-  2 

tention  to  conform  to  the  requirements  hereof.  3 


Sakin*  etc  SECTION  28.     Where  the  instrument  or  an  acceptance  or  any  in-  1 

1898, 533',  §  li.     dorsement  thereon  is  dated  such  date  is  deemed  prima  facie  to  be  the  2 

5  iVItiss   j-80. 

7  Gray]  543!       truc  date  of  the  making,  drawing,  acceptance,  or  indorsement,  as  the  3 

case  may  be.  ■  4 


Not  invalid  if 
ante-dated,  etc. 
1898,  .')33,  §  12. 
11  Met.  -Zli). 
13  Allen,  123. 
156  Mass.  508. 


Holder  may  in- 
sert date, 
when. 

1898,  533,  §  13. 
10  Cush.  373. 


Section  29.     The  instrument  is  not  invalid  for  the  reason  only  1 

that  it  is  ante-dated  or  post-dated,  provided  this  is  not  done  for  an  2 

illegal  or  fraudulent  purpose.     The  person  to  whom  an  instrument  3 

so  dated  is  delivered  acquires    the  title  thereto  as  of  the  date  of  4 

delivery.  5 

Section  30.     Where  an  instrument  expressed  to  be  payable  at  a  1 

fixed  period  after  date  is  issued  undated,  or  where  the  acceptance  of  2 

an  instrument  payable  at  a  fixed  period  after  sight  is  undated,  any  3 

holder  may  insert  therein  the  true  date  of  issue  or  acceptance,  and  4 

the  instrument  shall  be  payable  accordingly.     The  insertion  of  a  5 

Avronff  date  does  not  avoid  the  instrument  in  the  hands  of  a  subse-  6 

quent  holder  in  due  course  ;  but  as  to  him  the  date  so  inserted  is  to  7 

be  reo^arded  as  the  true  date.  8 

Section  31.     Where  the  instrument  is  wanting  in  any  material  1 

particular  the  person  in  possession  thereof  has  a  prima  facie  authority  2 

to  complete  it  l)y  filling  up  the  blanks  therein.     And  a  signature  on  3 

a  blank  paper  delivered  by  the  person  making  the  signature,  in  order  4 

that  the  paper  may  be  converted  into  a  negotiable  instrument,  oper-  5 

ates  as  a  prima  facie  authorit}^  to  fill  it  up  as  such  for  any  amount.  6 

In  order,  however,  that  any  such  instrument  when  completed  may  7 

be  enforced  against  any  person  who  became  a  part}^  thereto  prior  to  8 

its  completion,  it  must  be  filled  up  strictly  in  accordance  with  the  9 

authority  given,  and  Avithin  a  reasonable  time.     But  if  any  such  in-  10 

strument,  after  completion,  is  negotiated  to  a  holder  in  due  course,  11 

it  is  valid  and  efiectual  for  all  purposes  in  his  hands,  and  he  may  12 

enforce  it  as  if  it  had  been  filled  up  strictly  in  accordance  with  the  13 

authority  given,  and  within  a  reasonable  time.  14 

Incomplete  in-       Section  32.     "WTierc  an  incomplete  instrument  has  not  been  de-  1 

.strument  not  a  i  i  t  i        .  i  i        . 

valid  contract,  fivered  it  will  not,  if  completed  and  negotiated  without  authority,  2 

1898, 533,  §  15.     bc  a  Valid  contract  in  the  hands  of  any  holder,  as  against  any  person  3 

whose  signature  Avas  placed  thereon  before  delivery.  4 

TOmpiete  until        Section  33.     Evciy  contract  on  a  negotiable  instrument  is  iucom-  1 

delivery.          pletc  and  rcvocablc  until  delivery  of  the  instrument  for  the  purpose  2 

1898,  o33,  §  16.       ■*  ^  '^ 


—  may  com- 
plete, when. 
1898,  .533,  §  14. 
2  Allen,  236. 
10  Cush.  373. 
125  Mass.  496. 
150  Mass.  574. 
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3  of  ffivino;  effect  thereto.     As  between  immediate  parties,  and  as  re-  9 Mass.  423. 

4  gards  a  remote  party  other  than  a  holder  in  due  course,  the  deUvery,  le  pick!  574] 

5  in  order  to  be  effectual,  must  be  made  either  by  or  under  the  authority  4  cu8i,*fo4. 

6  of  the  party  making,  drawing,  accepting  or  indorsing,  as  the  case  s'o^ay^gol^' 

7  may  be  ;  and  in  such  case  the  delivery  may  be  shown  to  have  been  L^^Jv^!" 

8  conditional,  or  for  a  special  purpose  only,  and  not  for  the  purpose  3  Aiien,'i92. 

9  of  transferring  the  property  in  the  instrument.     But  where  the  in-  iie  Mass.  310. 

10  strument  is  in  the  hands  of  a  holder  in  due  course  a  valid  delivery  129  Mass!  52^" 

1 1  thereof  by  all  parties  prior  to  him  so  as  to  make  them  liable  to  him  15I  ^ilH]  '%\ 

12  is  conclusively  presumed.     Where  the  instrument  is  no  longer  in 

13  the  possession  of  a  party  whose  signature  appears  thereon  a  valid 

14  and  intentional  delivery  by  him  is  presumed  until  the  contrary  is 

15  proved. 

1  Section  34.     Where  the  language  of  the  instrument  is  ambiguous,  Rules  of  con. 

2  or  there  are  omissions  therein,  the  following  rules  of  construction  fanguageis  ^° 

3  apply:  _                                  ^    l^^^lf^r^ 

4  1.     Where  the  sum  payable  is  expressed  in  words  and  also  in  p.  s.  77,  §15. 

5  figures  and  there  is  a  discrepancy  between  the  two  the  sum  denoted  13  mJ^M.  ^* 

6  by  the  words  is  the  sum  payable  ;  but  if  the  words  are  ambiguous  ^^^'^ay-*^- 

7  or  uncertain  reference  may  be  had  to  the  figures  to  fix  the  amount ; 

8  2.     Where  the  instrument  provides  for  the  payment  of  interest, 

9  without  specifying  the  date  from  which  interest  is  to  run,  the  interest 

10  runs  from  the  date  of  the  instrument,  and  if  the  instrument  is  un- 

11  dated,  from  the  issue  thereof; 

12  3.     Where  the  instrument  is  not  dated  it  will  be  considered  to  be 

13  dated  as  of  the  time  it  was  issued  ; 

14  4.     \Vliere  there  is  a  conflict  between  the  written  and  printed 

15  provisions  of  the  instrument  the  wi'itten  provisions  prevail ; 

16  5.     Where  the  instrument  is  so  ambiguous  that  there  is  doubt  100  Mass.  12^ 

17  whether  it  is  a  bill  or  note  the  holder  may  treat  it  as  either  at  his 

18  election  ; 

19  6.     Where  a  signature  is  so  placed  upon  the  instrument  that  it  is  125  Mass.  134^ 

20  not  clear  in  what  capacity  the  person  making  the  same  intended  to  128  Mass!  363.'  ' 

21  sign  he  is  to  be  deemed  an  indorser  ;  us  Mass.  597. 

168  Mass.  537.  173  Mass.  123. 

22  7.     Where  an  instrument  containing  the  words  "I  promise  to  7 Mass. 57. 

23  pay"  is  signed  by  two  or  more  persons  they  are  deemed  to  be 

24  jointly  and  severally  liable  thereon. 

1  Section  35.     No  person  is  liable  on  the  instrament  whose  signa-  Liability  of 

^  -1                                            1                                  ,          1          •         ii            •                          1      certain 

2  ture  does  not  appear  thereon,  except  as  herein  otherwise  expressly  persons. 

3  provided.     But  one  who  signs  in  a  trade  or  assumed  name  will  be  loMa^s.'lea' 

4  liable  to  the  same  extent  as  if  he  had  signed  in  his  own  name.  IvlctT'^'^"^' 

6  Gush.  2.3.8.  16  Gray,  77.  7  Allen,  337.  104  Mass.  336.  2  Met.  47. 

7  Cush.  111.  4  Allen,  403.  8  Allen,  460.  106  Mass.  561. 
5  Gray,  567.              5  Allen,  338.              98  Mass.  101.  Ill  Mass.  368. 

1  Section  36.     The  signature  of  any  party  may  be  made  by  a  duly  signatiireby 

2  authorized  agent.     No  particular  form  of  appointment  is  necessary  iS"  533,  §  19. 

3  for  this  purpose ;  and  the  authority  of  the  agent  may  be  established 

4  as  in  other  cases  of  agency. 

1  Section  37.     Where  the  instrument  contains,  or  a  person  adds  Perscm signing 

2  to  his  signature,  words  indicating  that  he  signs  for  or  on  behalf  of  a  i898, 5^,^20. 
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11  Mass.  288. 
22  Pick.  158. 
1  Cush.  228. 
3  Cush.  339. 

12  Gray,  475. 
16  Grav,  77. 
5  Allen,  338. 
8  Allen,  460. 
98  Mass.  101. 
106  Mass.  561. 


principal,  or  in  a  representative  capacity,  he  is  not  liable  on  the  in-  3 

strument  if  he  was  clul}^  authorized  ;  but  the  mere  addition  of  words  4 

describing  him  as  an  agent,  or  as  filling  a  representative  character,  5 

without  disclosing  his  principal,  dofes  not  exempt  him  from  personal  6 

liabilit}^  lUMass.  SeS.  119Mass.  189.  120  Mass.  92.  7 


122  Mass.  67. 


Ill  Mass.  368. 
126  Mass.  119. 


141  Mass.  587. 


172  Mass.  513. 


Signature  b}' 
"procuration. 
1898,  533,  §  21. 


Section  38.     A  signature  by  "  procuration  "  operates  as  notice  1 

that  the  agent  has  but  a  Imiited  authority  to  sign,  and  the  principal  2 

is  bound  only  in  case  the  agent  in  so  signing  acted  within  the  actual  3 

limits  of  his  authority.  4 


Indorsement, 
etc.,  by  corpo- 
ration. 
1898,  533,  §  22. 
11  Met.  398. 
3  Gray,  215. 


Section  39.     The  indorsement  or  assignment  of  the  instrument  1 

by  a  corporation  or  by  an  infant  passes  the  property  therein,  not-  2 

withstanding  that  from  want  of  capacity  the  corporation  or  infant  3 

may  incur  no  liability  thereon.  4 


Forged  signa- 
ture Inopera- 
tive. 

1898,  533,  §  23. 
4  Allen,  447. 
97  Mass.  498. 
121  Mass.  157. 
123  Mass.  393. 
167  Mass.  315. 
171  Mass.  516, 
534. 


Section  40.     Where  a  signature  is  forged  or  made  without  the  1 

authority  of  the  person  whose  signature  it  purports  to  be  it  is  wholly  2 

inoperative,  and  no  right  to  retain  the  instrument,  or  to  give  a  dis-  3 

charge  therefor,  or  to  enforce  payment  thereof  against  any  party  4 

thereto,  can  be  acquired  through  or  under  such  signature,  unless  the  5 

party  against  whom  it  is  sought  to  enforce  such  right  is  precluded  6 

from  setting  up  the  forgery  or  want  of  authority.  7 


Person  signing 
a  party. 
1898,  .'j;S3,  §  24. 
3  Met.  363. 
1  Cush.  168. 
6  Cush.  364. 
1  Gray,  496. 


Consideration. 

Section  41.     Every  negotiable  instrument  is  deemed  prima  facie  1 

to  have  been  issued  for  a  valuable  consideration,  and  every  person  2 

whose  signature  appears  thereon  to  have  become  a  party  thereto  for  3 

value.  8  Gray,  589.  144  Mass.  104.  145  Mass.  156.  167  Mass.  529.  4 


i898"5'33,  §  25.         Section  42.     Valuc  is  any  consideration  sufficient  to  support  a  1 

L^^f'^'^^foo     simple  contract.     An  antecedent  or  pre-existino:  debt  constitutes  2 

163  Mass.  38.^.  1  1.1  1  1.  *. 

168  Mass.  90,      value,  and  is  deemed  such  whether  the  instrument  is  payable  on  3 

demand  or  at  a  future  time.  4 


Holder  for 

value. 

1898,  533,  §  26. 


Section  43.  Where  value  has  at  any  time  been  given  for  the  1 
instrument  the  holder  is  deemed  a  holder  for  value  in  respect  to  all  2 
parties  who  became  such  prior  to  that  time.  3 


iren°,^hln*^*  Section  44.  Where  the  holder  has  a  lien  on  the  instrument, 
g^Pkf ^I'fl ^^"  arising  either  from  contract  or  by  implication  of  law,  he  is  deemed 
8  Met.  40  a  holder  for  value  to  the  extent  of  his  lien.      98 Mass.  303.      leeMass.  45. 

1  Allen,  303, 436. 


Absence  of 
consideration 
a  defence. 
1898,  .533,  §  28. 
14  Pick.  198. 
1  Allen,  436. 
97  Mass.  166. 


Section  45.     Absence  or  failure  of  consideration  is  matter  of  1 

defence  as  against  any  person  not  a  holder  in  due  course  ;  and  partial  2 

failure  of  consideration  is  a  defence  pro  tanto,  whether  the  failure  is  3 

an  ascertained  and  liquidated  amount  or  otherwise.  4 

131  Mass.  80.        132  Mass.  185.        139  Mass.  379.        163  Mass.  134.        165  Mass.  218,  503,  518. 


«on°^irty^^"         Section  46.     An  accommodation  party  is  one  Avho  has  signed 
3*Pick*V''^"    ^^^  instrument  as  maker,  drawer,   acceptor  or   indorser,    without' 
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3  receiving  value  therefor,  and  for  the  purpose  of  lending  his  name  to  9  pick.  547. 

4  some  other  person.      Such  a  person  is  liable  on  the  instrument  to  a  12  Met.^sii. 

5  holder  for  value,  notwithstanding  such  holder  at  the  tmie  of  taking  ycushi^^l; 

6  the  instrument  knew  him  to  be  only  an  accommodation  party.  11  Gray,  125. 

1  AUen,  499.  97  Mass.  494.  105  Mass.  216.  158  Mass.  94.  169  Mass.  297. 

5  Allen,  330.  101  Mass.  57.  115  Mass.  547.  166  Mass.  27.  171  Mass.  514. 

Negotiation. 

1  Section  47.     An  instrument  is  negotiated  when  it  is  transferred  JfS.?,™!'^^"  °' 

2  from  one  person  to  another  in   such  manner  as    to    constitute  the  }^^^i  -^^s,  §  3o. 

0  f  11111  <•         T/>  •      •  •  1    ^^  Mass.  4.50. 

3  transferee  the  holder  thereof.     If  payable  to  bearer  it  is  negotiated  3  Pick.  297. 

...  .^  5  Pick   526 

4  by  delivery  ;  if  payable  to  order  it  is  negotiated  by  the  indorsement  19  Pick.  99! 

5  of  the  holder  completed  by  delivery.  12  Met.  452.  i^ret'^ioif*^' 

7  Cush.  482.  6  Gray,  570.  6  Allen,  34.  100  Mass.  18.  113  Mass.  323. 

1  Section  48.     The  indorsement  must  be  written   on  the  instru-  indorsement. 

2  ment  itself  or  upon  a  paper  attached  thereto.     The  signature  of  is^pick^'el.^^' 

3  the  indorser,  without  additional  words,  is  a  sufficient  indorsement.     ^^^  ^^^^^'  '^^^' 

1  Section  49.     The  indorsement  must  be  an  indorsement  of  the  -of  entire  in- 

2  entire  instrument.     An  indorsement  which  purports  to  transfer  to  i898,"^3.?,  §  32. 

3  the  indorsee  a  part  only  of  the  amount  payable,  or  which  purports  ^^"*^">34- 

4  to  transfer  the  instrument  to  two  or  more  indorsees  severally,  does 

5  not  operate  as  a  negotiation  of  the  instrument.     But  where  the  in- 

6  strument  has  been  paid  in  part  it  may  be  indorsed  as  to  the  residue. 

1  Section  50.     An  indorsement  maybe  either  special  or  in  blank;  —special  or  in 

2  and  it  may  also  be  either  restrictive,  or  qualified,  or  conditional.         isgs!  .533,  §  33. 

1  Section  51 .     A  special  indorsement  specifies  the  person  to  whom,  special  in. 

2  or  to  whose  order,  the  instrument  is  to  be  payable  ;  and  the  indorse-  i8°98!'533T§*34.*"' 

3  ment  of  such  indorsee  is  necessary  to  the  further  negotiation  of  the  i5^m|ss.*436. 

4  instrument.     An  indorsement  in  blank  does  not  specify  any  indorsee, 

5  and  an  instrument  so  indorsed  is  payable  to  bearer  and  may  be 

6  negotiated  by  delivery. 

1  Section  52.     The  holder  may  convert  a  blank  indorsement  into  Holder  may 

2  a  special  indorsement  by  writing  over  the  signature  of  the  indorser  to"peciai,'*° 

3  in  blank  any  contract  consistent  with  the  character  of  the  indorse-  Jggl^^s,  §  35. 

4  ment.  S  pick.  46.  19  pick.  373.  13  Met.  262.  3  Allen,  192.  11  Mass.  287. 

1  Section  53.     An  indorsement  is  restrictive,  which  either :  indorsement 

2  1 .     Prohibits  the  further  negotiation  of  the  instrument ;  or  when?  '^^' 

3  2.     Constitutes  the  indorsee  the  agent  of  the  indorser ;  or  6M^'iss.^4Io^^' 

132  Mass.  227.  148  Mass.  553.  151  Mass.  413. 

4  3.     Vests  the  title  in  the  indorsee  in  trust  for  or  to  the  use  of  6  Mass.  430. 

5  some  other  person. 

6  But  the  mere  absence  of  words  implying  power  to  negotiate  does  3  Mass.  224. 

7  not  make  an  indorsement  restrictive. 

1         Section  54.     A  restrictive  indorsement  confers  upon   the  in-  —rights  of  in- 

2     J  J.V.        •    uj.  dorsee  there- 

dorsee  the  rigtit :  is98, 5.33,  §  37.  under. 
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5  Mass.  542. 


1.  To  receive  payment  of  the  instrument ; 

2.  To  bring  any  action  thereon  that  the  indorser   could  bring  ; 

11  Met.  276.  156  Mass.  11. 

o.  To  transfer  his  rights  as  such  indorsee,  where  the  form  of  the 
indorsement  authorizes  him  to  do  so. 

But  all  subsequent  indorsees  acquire  only  the  title  of  the  first  in- 
dorsee under  the  restrictive  indorsement. 


Qualified  in- 
dorsenient. 
1898,  533,  §  38. 
3  Mass.  224. 
14  Pick.  268. 
5  Met.  201. 
2  Allen,  434. 


Section  55.  A  qualified  indorsement  constitutes  the  indorser  a 
mere  assignor  of  the  title  to  the  instrument.  It  may  be  made  by 
adding  to  the  indorser's  signature  the  words  "  without  recourse",  or 
any  words  of  similar  import.  Such  an  indorsement  does  not  impair 
the  neofotiable  character  of  the  instrument. 


Conditional  in- 
dorsement. 
1898,  533,  §  39. 


Instrument  in- 
dorsed spe- 
cially may  be 
further 
negotiated. 
1898,  533,  §  40. 
4  Allen,  356. 


Section  56.  Where  an  indorsement  is  conditional  a  party  re- 
quired to  pay  the  instrument  may  disregard  the  condition  and  make 
payment  to  the  indorsee  or  his  transferee,  whether  the  condition  has 
been  fulfilled  or  not.  But  any  person  to  whom  an  instrmiient  so 
indorsed  is  negotiated  will  hold  the  same,  or  the  proceeds  thereof, 
subject  to  the  rights  of  the  person  indorsing  conditionally. 

Section  57.     Where  an  instrument  payable  to  bearer  is  indorsed  1 

specially  it  may  nevertheless  be  further  negotiated  by  deliveiy  ;  but  2 

the  person  indorsing  specially  is  liable  as  indorser  only  to  such  3 

holders  as  make  title  through  his  indorsement.  4 


Indorsement 

by  payees,  etc., 
not  partners. 
1898,  533,  §  41. 
9  Mass.  333. 


Section  58.     ^V^lere  an  instrument  is  payable  to  the  order  of  two  1 

or  more  payees  or  indorsees  who  are  not  partners,  all  must  indorse,  2 

unless  the  one  indorsing  has  authority  to  indorse  for  the  others.  3 

16  Mass.  314.  14  Pick.  268.  6  Gray,  570. 


Instrument 
payable  to 
bank,  when 
1898,  533,  §  42. 


Section  59.     Where  an  instrument  is  drawn  or  indorsed  to  a 

person  as  "  cashier",  or  other  fiscal  officer  of  a  bank  or  corporation, 

iiMa*s.'93,287.  it  is  deemed  prima  facie  to  be  payable  to  the  bank  or  corporation 

18  Pick".' ^^.'       of  which  he  is  such  oflicer,  and  may  be  negotiated  either  by  the 

indorsement  of  the  bank  or  corporation,  or  by  the  indorsement  of 

the  officer. 


21  Pick.  486. 
1  Cush.  253. 
9  Cush.  46. 


MisspeUed^  SECTION  60.     TVTiere  the  name  of  a  payee  or  indorsee  is  wrongly      1 

1898, 533,  §  43.     designated  or  misspelled  he  may  indorse  the  instrument  as  therein      2 
141  Mass.  231.     described,  adding,  if  he  thinks  fit,  his  proper  signature.  3 


re're'se^ntative       SECTION  61.     Where  any  person  is  under  obligation  to  indorse  1 

capacity.  jn  a  representative  capacity  he  ma}'"  indorse  in  such  terms  as  to  2 

6  Mass.  58.   '  negative  personal  liability.              122  Mass.  67.               172  Mass.  513.  3 

12  Gray,  474.  &  i  ^ 


indorsement  SECTION  62.  Exccpt  whcrc  an  indorsement  bears  date  after  the  1 
niiiturity;  maturity  of  the  instrument  every  negotiation  is  deemed  prima  facie  2 
1898, 533,  §  45.    to  havc  bccu  effected  before  the  instrument  was  overdue.  3 


1  Met.  369. 


10  Gray,  343. 


3  Allen,  233. 


i^dOTsement  SECTION  63.     Exccpt  whcrc  the  contrary  appears  every  indorse-      1 

1898, 5:33,  §  46.     inent  is  presumed  prima  facie  to  have  been  made  at  the  place  where      2 

the  instrument  is  dated.  3 
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1  Section  64.     An  instrument  negotiable  in  its  origin  continues  Negotiability 

2  to  be  negotiable  until  it  has  been  restrictively  indorsed  or  discharged  u^ntu!'*'""'^' 

3  by  payment  or  otherwise.  i898, 533,  §  47. 

1  Section  65.     The  holder  may  at  any  time  strike  out  any  indorse-  Holder  may 

2  ment  which  is  not  necessary  to  his  title.     The  indorser  whose  in-  f^'orsement. 

3  dorsement  is  struck  out  and  all  indorsers  subsequent  to  him  are  s^ptc^ 47? '*^' 

4  thereby  relieved  from  liability  on  the  instrument. 

1  Section  GQ.     Where  the  holder  of  an  instrument  payable  to  his  Transfer  of 

2  order  transfers  it  for  value  without  indorsing  it  the  transfer  vests  in  isls^sSf  §  49. 

3  the  transferee  such  title  as  the  transferrer  had  therein,  and  the  trans-  ^^u^^.i^.' 

4  feree  acquires,  in  addition,  the  right  to  have  the  indorsement  of  the  {cusii^loo 

5  transferrer.     But  for  the  purpose  of  determinino-  Avhether  the  trans-  '  Cush.  595. 

11  o  IQO  iviass  18. 

6  feree  is  a  holder  in  due  course  the  negotiation  takes  effect  as  of  the  153  Mass!  536. 

7  time  when  the  indorsement  is  actually  made. 

1  Section  67.     Where  an  instrument  is  negotiated  back  to  a  prior  Reissue  of 

2  party,  such  party  may,  subject  to  the  provisions  of  sections  eighteen  isos^Msf §  50. 

3  to  two  hundred  and  twelve,  inclusive,  reissue  and  further  negotiate  iL^IIs.^soe. 

4  the  same.     But  he  is  not  entitled  to  enforce  payment  thereof  against 

5  any  intervening  party  to  whom  he  was  personally  liable. 

nights  of  the  Holder. 

1  Section  68.     The  holder  of  a  negotiable  instrument  may  sue  Eights  of 

2  thereon  in  his  own  name,  and  payment  to  him  in  due  course  dis-  isgs.^ssa,  §  51. 

3  charges  the  instrument.  lOCush.  488.  S  Gray,  412.  9  Gray,  376.  12Met^565^' 

4  Allen,  356.  11-2  Mass.  450.  125  Mass.  333.  128  Mass.  517. 

5  Allen,  331.  113  Mass.  323.  126  Mass.  .533.  129  Mass.  52, 438. 
9  Allen,  408.                  117  Mass.  290.                 127  Mass.  75.                  166  Mass.  42. 

1  Section  69.     A  holder  in  due  course  is  a  holder  who  has  taken  Holder  in  due 

2  the  instrument  under  the  folloAving  conditions  :  i89^  5%,  §  52. 

3  1 .     That  it  is  complete  and  regular  upon  its  face  ; 

4  2.     That  he  became  the  holder  of  it  before  it  was  overdue,  and  1  Aihfi^.562. 

5  without  notice  that  it  had  been  previously  dishonored,  if  such  was  i^s  Mass.  42.5. 

6  the  fact ; 

7  3.     That  he  took  it  in  good  faith  and  for  value  ;  8  Gray,  254. 

8  4.     That  at  the  time  it  was  negotiated  to  him  he  had  no  notice 

9  of  any  infirmity  in  the  instrument  or  defect  in  the  title  of  the  person 
10    neffotiatino;  it. 

1  Section  70.     Where  an  instrument  payable  on  demand  is  nego-  Negotiation  of 

2  tiated  an  unreasonable  length  of  time  after  its  issue  the  holder  is  not  p°  yaiiie Tn 

3  deemed  a  holder  in  due  course.  1857,192.  i858,70.  i^'g.'m,' §  1. 

G.  S.  53,  §  10.  6  Pick.  258.  1  Met.  369.  98  Mass.  294.  1845^  68. 

P.  S.  77,  §  14.  15  Pick.  92.  2  Met.  288.  136  Mass.  487. 

1898,  .533,  §  53.  21  Pick.  193.  12  Gray,  216.  168  Mass.  425. 

1  Section  71.     WTiere  the  transferee  receives  notice  of  any  infirm- Defect  in  titie. 

2  ity  in  the  instrument  or  defect  in  the  title  of  the  person  negotiating  2  aucSsIs.  ' 

3  the  same  before  he  has  paid  the  full  amount  agreed  to  be  paid  there- 

4  for  he  will  be  deemed  a  holder  in  due  course  only  to  the  extent  of 

5  the  amount  theretofore  paid  by  him. 
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Defective  in- 
struments, etc. 
lS'Jf>,  o33,  ?  55. 
4  Mass.  370. 
11  Cusli.  55. 
9  Allen,  39. 
146  Mass.  460. 
161  Mass.  130. 


Section  72.     The  title  of  a  person  who  negotiates  an  instrument  1 

is  defective  within  the  meaning  of  sections  eighteen  to  two  hundred  2 

and  twelve,  inclusive,  when  he  obtained  the  instrument,  or  any  signa-  o 

ture  thereto,  by  fraud,  duress,  or  force  and  fear,  or  other  unlaA\'ful  4 

means,  or  for  an  illegal  consideration,  or  when  he  negotiates  it  in  5 

breach  of  faith,  or  under  such  circumstances  as  amount  to  a  fraud.  6 


Notice  of  de- 
fect in  title. 
1898,  533,  §  56. 
3  Pick.  4.V2. 
12  Pick.  545. 
14  Pick.  -268. 

5  Met.  -201. 
7  Met.  5-29. 

6  Cush.  -233. 


Section  73.     To  constitute  notice  of  an  infirmity  in  the  instru-  1 

ment  or  defect  in  the  title  of  the  person  negotiating  the  same  the  2 

person  to  whom  it  is  negotiated  mast  have  had  actual  knowledge  of  3 

the  infirmity  or  defect,  or  knowledge  of  such  facts  that  his  action  in  4 

takincr  the  instrument  amounted  to  bad  faith.  5 

10  Gray,  341.  1  Allen,  412,  502.  108  Mass.  497.  127  Mass.  75. 

15  Gray,  354.  102  Mass.  503.  123  Mass.  60.  149  Mass.  447. 


Holder  in  due 
course  tree 
from  equities. 
1898,  .53;^,  §  57. 
20  Pick.  545. 
3  Gray,  215. 
9  Gray,  329. 
16  Gray,  389. 
1  Allen,  436, 502. 
101  Mass.  57. 


Section  74.  A  holder  in  due  course  holds  the  instrument  free 
from  any  defect  of  title  of  prior  parties,  and  free  from  defences  avail- 
able to  prior  parties  among  themselves,  and  may  enforce  payment 
of  the  instrument  for  the  full  amount  thereof  against  all  parties  liable 
thereon. 


105  Mass.  216. 
107  Mass.  439. 


118  Mass.  541. 
156  Mass.  508. 


161  Mass.  96. 
166  Mass.  43. 


167  Mass.  161. 

168  Mass.  71,  86,  570. 


Rights  of 
holder  other 
than  holder  in 
due  course. 
1839,  1-21,  §  1. 
1845,  68. 
1858,  70. 
G.  S.  53,  §  10. 
P.  S.  77,  §  14. 
1898,  .533,  §  58. 

1  Met.  423.- 

2  Met.  58,  288. 
6  Met.  7. 


Section  75.     In  the  hands  of  any  holder  other  than  a  holder  in  1 

due  course  a  negotiable  instrument  is  subject  to  the  same  defences  2 

as  if  it  were  non-negotiable.     But  a  holder  who  derives  his  title  3 

through  a  holder  in  due  course,  and  who  is  not  himself  a  party  to  4 

any  fraud  or  illegality  affecting  the  instrument,  has  all  the  rights  of  5 

such  former  holder  in  respect  of  all  parties  prior  to  the  latter.  6 


9  Met.  278. 
11  Met.  398. 
4  Cush.  456. 


6  Cush.  19. 
4  Gray,  89. 
11  Gray,  38 


12  Grav,  216. 
4  Allen,  562. 
6  Allen,  34. 


13  Allen,  123. 
104  Mass.  2.53. 
171  Mass.  514. 


Holder  to 
prove  title. 
1898,  533,  §  59. 

II  Cush.  .51. 
10  Grav,  343. 
1  Allen,  412. 

III  Mass.  .342. 
131  Mass.  147. 
156  Mass.  508. 
159  Mass.  1.58. 
163  Mass.  383. 
168  Mass.  570. 


Section  76.  Every  holder  is  deemed  prima  facie  to  be  a  holder 
in  due  course  ;  but  when  it  is  shoAvn  that  the  title  of  any  person 
who  has  negotiated  the  instrument  was  defective  the  burden  is  on 
the  holder  to  prove  that  he  or  some  person  under  whom  he  claims 
acquired  the  title  as  holder  in  due  course.  But  the  last  mentioned 
rule  does  not  apply  in  favor  of  a  part}^  who  became  bound  on  the 
instrument  prior  to  the  acquisition  of  such  defective  title. 


Liability  of 
maker. 
1898,  .533,  5  60. 
15  Mass.  433. 
3  Pick.  297. 

I  Met.  4-2;^. 
6  Cush.  19. 

II  Cush.  274. 


Liabilities  of  Parties. 

Section  77.     The  maker  of  a  negotiable  instrument  by  making  1 

it  engages  that  he  will  pa}^  it  according  to  its  tenor  ;  and  admits  the  2 

existence  of  the  payee  and  his  then  capacity  to  indorse.  3 


9  Gray,  376. 
13  Gray,  97. 
16  Gray,  389. 
4  Allen,  336,  353. 


119  Mass.  383,  487 
121  Mass.  436. 
125  Mass.  333. 
128  Mass.  517. 


140  Mass.  234. 
146  Mass.  623. 
154  Mass.  385. 
160  Mass.  286. 


164  Mass.  313. 

165  Mass.  503. 

166  Mass.  136. 
173  Mass.  16. 


—  of  drawer. 
1898,  5,33,  ij  61. 
14  Mass.  116. 
3  Pick.  414. 
8  Pick.  79. 
16  Pick.  535. 
19  Pick.  117. 
21  I'ick.  327. 
5  (;rav,  108. 
131  Mass.  281. 
141  Mass.  2;il. 
156  Mass.  395. 


Section  78.  The  drawer,  by  drawing  the  instrument,  admits 
the  existence  of  the  payee  and  his  then  capacity  to  indorse  ;  and 
engages  that  on  due  presentment  the  instrument  will  be  accepted  or 
paid,  or  both,  according  to  its  tenor,  and  that  if  it  is  dishonored, 
and  the  necessaiy  proceedings  on  dishonor  are  duly  taken,  he  will 
pay  the  amount  thereof  to  the  holder,  or  to  any  subsequent  indorser 
who  may"  be  compelled  to  pay  it.     But  the  drawer  ma}'^  insert  in  the 
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8  instrument  an  express  stipulation  negativinir  or  limiting  his  own 

9  liability  to  the  holder. 

1  Section  79.     The  acceptor  by  accepting  the  instrument  engages  Liability  of 

2  that  he  will  pay  it  according  to  the  tenor  of  his  acceptance  ;  and  i8i)!^'53*8?§  62. 

Q  orlmifs:  •  2  Met.  oi 

0  d,amiOS  .  7  Allen,  361. 

4  1.     The  existence  of  the  drawer,  the  o-enuineness  of  his  sig-nature,  i?- ^J*^*^- tf^- 

'  o  O  '   Ho  JVias8.  Ml. 

5  and  his  capacity  and  authority  to  draw  the  instrument ;  and  ||2  Mass.  ise. 

6  2.     The  existence  of  the  payee  and  his  then  capacity  to  indorse,     wo  Mass!  144! 

152  Mass.  34. 

1  Section  80.     A  person  placino^  his  sis-nature  upon  an  instrument  when  a  person 

2  otherwise  than  as  maker,  "drawer  or  acceptor  is  deemed  to  be  an  1874, 404. 

3  indorser,  unless  he  clearly  indicates  by  appropriate  words  his  inten-  isgsj.'iss,  §63. 

4  tion  to  be  bound  in  some  other  capacity.  133  Mass.  284.  127 Masl.' 37^*72. 

148  Mass.  597.  162  Mass.  1.56.  168  Mass.  537.  173  Mass.  122, 436.  128  Mass.  363. 

1  Section  81.     Where  a  person,  not  otherwise  a  party  to  an  in-  Liability  of 

2  strument,  places  thereon  his  signature  in  blank  before  delivery,  he  isgs! 533,^64^* 

3  is  liable  as  indorser  in  accordance  with  the  following  rules  : 

4  1 .     If  the  instrument  is  payable  to  the  order  of  a  third  person  he 

5  is  liable  to  the  paj^ee  and  to  all  subsequent  parties  ; 

6  2.     If  the  instrument  is  payable  to  the  order  of  the  maker  or 

7  drawer,  or  is  payable  to  bearer,  he  is  liable  to  all  parties  subsequent 

8  to  the  maker  or  drawer ; 

9  3.     K  he  signs  for  the  accommodation  of  the  payee  he  is  liable  to 
10  all  parties  subsequent  to  the  payee. 

1  Section  82.     Every  person  negotiating  an  instrument  by  delivery  instrument 

2  or  by  qualified  indorsement  warrants  :  defivery^  etcf 

3  1.     That  the  instrument  is  genuine  and  in  all  respects  what  it  l^ukShii^' 

4  purports  to  be  ;  4GraV!'l5. 

5  2.     That  he  has  a  good  title  to  it ;  _  foo  Ivrts'TsV. 

6  3.     That  all  prior  parties  had  capacity  to  contract;  112  Mass.  so.* 

7  4.     That  he  has  no  knowledge  of  any  fact  Avhich  would  impair  the 

8  validity  of  the  instrument  or  render  it  valueless. 

9  But  when  the  negotiation  is  by  delivery  only  the  warrant}^  extends 

10  in  favor  of  no  holder  other  than  the  immediate  transferee. 

11  The  provisions  of  ^ibdivision  three  of  this  section  do  not  apply 

12  to  persons  negotiating  public  or  corporate  securities,  other  than  bills 

13  and  notes. 

1  Section  83.     Every  indorser  who  indorses  without  qualification  indorser  with. 

2  warrants  to  all  subsequent  holders  in  due  course  ;  tion?"'' 

3  1.     The  matters  and  things  mentioned  in  subdivisions  one,  two  Gfs.ss.'/a-' 

4  and  three  of  the  next  preceding  section  ;  and     7  Pick.  291.      16  Pick.  533.      igJ'sssV^ 

5  Met.  68.  6  Gray,  90.  7  Gray,  217.  167  Mass.  486.  ' 

5  2.     That  the  instrument  is  at  the  time  of  his  indorsement  valid  igorayfslg. 

6  and  subsisting.  130  Mass.  153.  I.i7  Mass.  548.  124  Mass.  506. 

7  And,  in  addition,  he  engages  that  on  due  presentment  it  shall  be  ]Pi(k.40i. 

8  accepted  or  paid,  or  both,  as  the  case  maybe,  according  to  its  tenor,  iMet.'k.  ' 

9  and  that  if  it  is  dishonored,  and  the  necessary  proceedings  on  dis-  i*^  Mass.  439. 

10  honor  are  duly  taken,  he  will  pay  the  amount  thereof  to  the  holder 

11  or  to  any  subsequent  indorser  who  may  be  compelled  to  pay  it. 
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Liability  of  the 
indorser. 
1898,  533,  §  67. 


Section  84.  Where  a  person  places  his  indorsement  on  an  1 
instrument  negotiable  by  delivery  he  incurs  all  the  liability  of  an  2 
indorser.  3 


Indorsers 
liable  in  order 
of  indorse- 
ments. 

1898,  533,  §  68. 
9  Pick.  547. 
7  Gush.  .551. 
7  Allen,  .340. 


Section  85.  As  respects  one  another  indorsers  are  liable  prima 
facie  in  the  order  in  which  they  indorse  ;  but  evidence  is  admissible 
to  show  that  as  between  or  among  themselves  they  have  agreed 
otherwise.  Joint  payees  or  joint  indorsees  who  indorse  are  deemed 
to  indorse  jointly  and  severally. 

8  AUen,  41.  98  Mass.  214.  162  Mass.  594.  173  Mass.  122. 


Liability  of 
brolier  or 
a2:ent. 

1898,  533,  §  69. 
1  Met.  193. 
4  Gray,  156. 


Section  86.     Where  a  broker  or  other  agent  negotiates  an  in-  1 

strument  without  indorsement  he  incurs  all  the  liabilities  prescribed  2 

by  section  eight3^-two,  unless  he  discloses  the  name  of  his  principal  3 

and  the  fact  that  he  is  acting  only  as  agent.  4 

3  AUen,  258.  100  Mass.  487.  112  Mass.  30. 


Presentment 
for  payment. 
1898,  533,  S  70. 
15  Mass.  447. 
3  Picli.  414. 
15  Pick.  212. 
9  Gush.  321. 
1  Gray,  496. 
163  Mass.  255. 


—  time  of. 
1839,  121,  §  2. 
G.  S.  53,  §  8. 
P.  S.  77,  §  12. 
1898,  .533,  §  71. 
13  Mass.  130. 
3  Pick.  414. 
9  Pick.  420. 
18  Pick.  260. 
21  Pick.  267. 


—  bv  wliom 
made. 

1839,  121,  §  2. 
G.  S.  53,  §  8. 
P.  S.  77,  §  12. 
1898,  533,  §  72. 
1  Pick.  401. 
4  Gray,  453. 


Presentment  for  Payment. 

Section  87.     Presentment  for  payment  is  not  necessary  in  order  1 

to  charge  the  person  primarily  liable  on  the  instrument ;  but  if  the  2 

instrument  is  by  its  terms  payable  at  a  special  place,  and  he  is  able  3 

and  willing  to  pay  it  there  at  maturity,  such  ability  and  willingness  4 

are  equivalent  to  a  tender  of  payment  upon  his  part.     But  except  5 

as  herein  otherwise  provided  presentment  for  payment  is  necessary  6 

in  order  to  charge  the  drawer  and  indorsers.  7 

Section  88.     Where  the  instrument  is  not  payable  on  demand  1 

presentment  must  be  made  on  the  day  it  falls  due.     Where  it  is  2 

payable  on  demand  presentment  must  be  made  within  a  reasonable  3 

tune  after  its  issue,  except  that  in  the  case  of  a  bill  of  exchange  4 

presentment  for  payment  will  be  sufficient  if  made  within  a  reason-  5 

able  time  after  the  last  negotiation  thereof.  6 

6  Met.  13.  11  Met.  400.  1  Gray,  496.  8  Gray,  221. 

Section  89.     Presentment  for  payment,  to  be  sufficient,  must  be  1 

made :  2 

1.  By  the  holder,  or  by  some  person  authorized  to  receive  pay-  3 
ment  on  his  behalf ;           12  Pick.  399.            4  Met.  252.            102  Mass.  141.  4 

2.  At  a  reasonable  hour  on  a  business  day  ;  5 

3.  At  a  proper  place  as  herein  defined  ;  6 

4.  To  the  person  primarily  liable  on  the  instrument,  or,  if  he  is  7 
absent  or  inaccessible,  to  any  person  found  at  the  place  where  the  8 
presentment  is  made.  9 


—  place  of. 
1898,  ,533,  §  73. 
13  Mass.  .5.56. 
12  Pick.  132. 
18  Pick.  63. 
6  Met.  308. 

10  Gray,  252. 


6  Mass.  448. 
8  Mass.  2.59. 
3  Pick.  414. 
16  Pick.  392. 


Section  90.     Pi'esentment  for  payment  is  made  at  the  proper  1 

place :  2 

1.  Where  a  place  of  payment  is  specified  in  the  instrument  and  3 

it  is  there  presented  ;              13  Gray,  154.              l.S3  Mass.  339.              165  Mass.  .384.  4 

2.  Where  no  place  of  payment  is  specified,  but  the  address  of  5 
the  person  to  make  payment  is  given  in  the  instrument  and  it  is  6 
there  presented  ;  7 

3.  Where  no  place  of  payment  is  specified  and  ho  address  is  8 
given  and  the  instrument  is  presented  at  the  usual  place  of  business  9 
or  residence  of  the  person  to  make  payment ;  10 
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11  4.     In  any  other  case,  if  presented  to  the  person  to  make  pay-  8  Maes.  259. 

12  ment  wherever  he  can  be  found,  or  if  presented  at  his  last  known  s'Men'Js.'^' 

13  place  of  business  or  residence.        13  Gray,  503.      129  Mass.  e:.      issMass.  90.      lioTay^m. 

1  Section  91.     The  instrument  nmst  be  exhibited  to  the  person  instrument  to 

2  fi-om  whom  payment  is  demanded,  and  when  it  is  paid  must  be  de-  plrty^paS'** 


3    livered  up  to  the  party  paying  it.  s  Alien,  435.  les  Mass.  .556.  '  ^^^'  ^ 


1  Section  92.     Where  the  instrument  is  pa^^able  at  a  bank  pre-  presentment  at 

2  sentment  for  payment  must  be  made  during  banking  hours,  unless  iHsl'bs,  §  75. 

3  the  person  to  make  payment  has  no  funds  there  to  meet  it  at  any  ^  ^'"^J"'  '^■^^• 

4  time  during  the  day,  in  which  case  presentment  at  any  hour  before 

5  the  bank  is  closed  on  that  day  is  sufficient. 

1  Section  93.     AVbere  the  person  primarily  liable  on  the  instru-  where  persoa 

2  ment  is  dead,  and  no  place  of  payment  is  specified,  presentment  for  i8981*533,*§''tc.* 

3  pa3niient  must  be  made  to  his  personal  representative,  if  there  is  Ypfc'k^agT' 

4  any  such,  and  if,  with  the  exercise  of  reasonable  diligence,  he  can 

5  be  found. 

1  Section  94.     Where  the  persons  primarily  liable  on  the  instru-  where  persons 

2  ment  are  liable  as  partners,  and  no  place  of  payment  is  specified,  partners! '^^ 

3  presentment  for  payment  may  be  made  to  any  one  of  them,  even  l^l^^jk^^f'"" 

4  though  there  has  been  a  dissolution  of  the  firm. 


1  Section  95.     Where  there  are  several  persons,  not  partners,  pri- where  there 

2  marily  liable  on  the  instrument,  and  no  place  of  payment  is  specified,  persons,  not 

3  presentment  must  be  made  to  them  all.         8  Met.  504.         8AUen,  435.  ilw.'Kis^  78. 


1  Section  96.     Presentment  for  payment  is  not  required  in  order  Presentment 

2  to  charge  the  drawer  where  he  has  no  right  to  expect  or  require  that  whVn.^^"''^*'''' 

3  the  drawee  or  acceptor  will  pay  the  instrument.  Fcusf.^22y2.56 

1  Section  97.     Presentment  for  payment  is  not  required  in  order  same  subject. 

2  to  charge  an  indorser  where  the  instrument  was  made  or  accepted  i^^^'^^'§^"- 

3  for  his  accommodation,  and  he  has  no  reason  to  expect  that  the  in- 

4  strument  will  be  paid  if  presented. 

1  Section  98.     Delay  in  making  presentment  for  payment  is  ex-  Delay  excused, 

2  cused  when  the  delay  is  caused  by  circumstances  beyond  the  control  isgs.'sss,  §  si. 

3  of  the  holder,  and  not  imputable  to  his  default,  misconduct  or  negli-  I  pil±.'m' 

4  gence.      When  the  cause  of  delay  ceases  to  operate  presentment  no^Mals.^lse. 

5  must  be  made  Avith  reasonable  diKgence. 

1  Section  99.     Presentment  for  payment  is  dispensed  with :  Presentment 

2  1 .     Where  after  the  exercise  of  reasonable  diligence  presentment  with,  when. 

Q  X  1,  1  o  i  1898,  .5.S3,  §  W2. 

6  cannot  be  made  ;  7  Pick.  291.  6  Met.  290, 308.  e  Mass.  448. 

12  Cush.  190,  210.  1  Gray,  175.  133  Mass.  339.  164  Mass.  112.  8  Mass.  452. 

4  2.     Where  the  drawee  is  a  fictitious  person  ; 

5  3.     By  waiver  of  presentment,  express  or  implied.  SGrayiios.^"^- 

8  Allen,  435.  155  Mass.  26.' 
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disl^nom*           SECTION    100.     The    instrument    is    dishonored   by  non-payment  1 

when.             when :  2 
1  Pick.'4'oi.  '         1 .     It  is  duly  presented  for  payment  and  payment  is  refused  or      3 

iMet.'43.  '        cannot  be  obtained  ;  or                  15  Gray,  413.                 102  Mass.  65.  4 

2.     Presentment  is  excused  and  the  instrument  is  overdue  and  5 

unpaid.  6 

recourse               SECTION  101.      Subject  to  the  provisions  of  sections  eighteen  to  1 

isqsTasTsI"'  ^^°  hundred   and  twelve,  inclusive,   when   the   instrument  is  dis-  2 

3  Met.  495.         honored   by  non-pa3anent,  an   immediate  right  of  recourse  to   all  3 

parties  secondarily  liable  thereon  accrues  to  the  holder.  4 

me"nt ''^  ^*^'         SECTION  102.     Evcry  negotiable  instrument   is   payable   at  the  1 

18-24, 130.           time  fixed  therein  without  irrace,   except  that  three  days  of  g-race  2 

1838, 18-2.           shall    be  allowed  upon  a  draft,  or  bill  of  exchange  made  payable  3 

18561 113,  §§1,2.  within  this  commonwealth  at  sight,  unless  there  is  an  express  stip-  4 

16. ^'^          .,  ^^[g^i^jyjj   ^Q  ^jjg   contrary.      When   the   day  of  maturity  falls  upon  5 

i863i  182".           Sunday  or  a  holiday  the  instrument  is  payable  on  the  next  succeeding  6 

^^^  ].},•  5-  gjQ  business  day.     Instruments  falling  due  or  payable  on  Saturday  are  7 

i895'2oi'-*4i^     ^^  ^^  presented  for  payment  on  the  next  succeeding  business  da}^  8 

§  3. '      '      '     except  that  instruments  payable  on  demand  may,  at  the  option  of  9 

1896   228  496  i^    */  j  ^  ir 

1898^ 533^ §85.     tlicholder,  be  presented  for  payment  before  twelve  o'clock  noon  on  10 

Saturday,  when  that  entire  day  is  not  a  holiday.  11 

8  Pick.  4.58.  23  Pick.  473.  12  Gush.  193.  4  Allen,  562. 

21  Pick.  310.  2  Met.  168.  13  Gray,  597.  146  Mass.  118,  224. 


1899,  130. 


of'«nie!'^*^°°         Section  103.     Where  the  instrument  is  payable  at  a  fixed  period  1 

l^Gr^^hm^'    ^^^^  date,  after  sight,  or  after  the  happening  of  a  specified  event,  2 

132  Mass.  338.     tlic  tiiiic  of  payment  is  determined  by  excluding  the  day  from  which  3 

the  time  is  to  begin  to  run,  and  by  including  the  date  of  payment.  4 

baEk^'^^^*^  ** '^       Section  104.     Where  the  instrument  is  made  payable  at  a  bank  1 

isMasf'Lf'     ^^'  ^^  equivalent  to  an  order  to  the  bank  to  pay  the  same  for  the  2 

account  of  the  principal  debtor  thereon.  3 

duecom-se"  SECTION  105.     Payment  is  made  in  due  course  when  it  is  made  at  1 

1898  .i33,§88.     or  aftcr  the  maturity  of  the  instrument  to  the  holder  thereof  in  orood  2 

19  Pi<^k.  117.  t'  •  ^  I'l  'ii''!-!  • 

20  Pick.  545.      faith  and  without  notice  that  his  title  is  defective.  leiMass.  96.  3 

11  Mass.  334. 

Notice  of  Dislionor. 

hono^. *** *^^'         Section  106.     Except  as  herein  othei-wise  provided,  when  a  ne-  1 

G^s  ^U'tl'     gofia-ble  instrument  has  been  dishonored  by  non-acceptance  or  non-  2 

P.  s.  77,' §12.     payment,  notice  of  dishonor  must  be  g-iven  to  the  drawer  and  to  3 

1898  .'i33  §  89.       x     .^'  '  o 

3  Pick.  414.  '     each  indorser,  and  any  drawer  or  indorser  to  whom  such  notice  is  4 

not  given  is  discharged.  8  pick.  79, 423.  is  pick.  5.'>8.  5 

21  Pick.  327.  3  Gray,  334.  121  Mass.  121.  163  Mass.  255. 

23  Pick.  305.  14  Mass.  116.  159  Mass.  404.  165  Mass.  555. 

iig's?^!*^^.'         Section  107.     The  notice  may  be  given  hy  or  on  behalf  of  the  1 

lOAiiln  522      li^^tlcr,    or  by  or  on   behalf  of  any  party  to  the  instrument  who  2 

might  be  compelled  to  pay  it  to  the  holder,  and  who,  upon  taking  3 

it  up,  would  ha\e  a  right  to  reimbursement  from  the  party  to  whom  4 

the  notice  is  oriven.  5 


•Chap.  73.]  jioney  and  negotiable  instruments.  G41 

1  Section  108.     Notice   of  dishonor  may  be  ffiven   by  an  asfent  Notice  of  dis- 

2  either  in  his  own  name  or  in  the  name  of  any  party  entitled  to  give  whom' given. 

3  notice,  whetlier  that  party  is  his  principal  or  not.  s?.  jss,  §91. 

1  Section  109.     Where  notice  is  given    b}^  or   on   behalf  of  the  -where given 

2  holder  it  enures  for  the  benefit  of  all  subsequent  holders  and  all  holder!*'*  *'* 

3  prior  parties  who  have  a  right  of  recourse  against  the  party  to  ^^'*^'  °^^'  ^  ^"^" 

4  whom  it  is  given. 

1  Section  110.     Where  notice  is  given  b}^  or  on  behalf  of  a  party  —where 

2  entitled  to  give  notice  it  enures  for  the  benefit  of  the  holder  and  all  oTparty  en*^"'* 

3  parties  subsequent  to  the  party  to  whom  notice  is  given.  i898, 533,  §  93.     nottce!" ^'^"^ 

1  Section  111.     Where  the  instrument  has  been  dishonored  in  the  -to  whom 

2  hands  of  an  agent  he  may  either  himself  give  notice  to  the  parties  ftnnnentisars- 
-3  liable  thereon,  or  he  may  give  notice  to  his  principal.     If  he  gives  hands^otLgent. 

4  notice  to  his  principal  he  must  do  so  within  the  same  time  as  if  he  g^p^^^^g'o^  ^*' 

5  were  the  holder,  and  the  principal  upon  the  receipt  of  such  notice  ?o2^?i:  ^^- .> - 

6  has  himself  the  same  time  for  giving  notice  as  if  the  agent  had  been 

7  an  independent  holder. 

1  Section  112.     A  written  notice  need  not  be  signed  and  an  in — written, 

2  sufficient   -vvi'itten    notice  may  be   supplemented   and  validated  by  sfj^^ed?* '^'^ 

3  verbal  communication.     A  misdescription  of  the  instrument  does  la^Ma^s?.'!.^^' 

4  not  vitiate  the  noticejunless  the  party  to  whom  the  notice  is  given  ^^  ^"'^°'  ^^'^• 

5  is  in  fact  misled  thereby. 

1  Section  113.     The  notice  may  be  in  writino-  or  merely  oral,  and  —form  and 

.^  .  ~    .  .  manner. 

2  may  be  given  in  any  terms  which  sufficiently  identify  the  instru-  }§l5?'|sf' 

3  ment  and  indicate  that  it  has  been  dishonored  by  non-acceptance  or  p.  s.  77V§  ib. 

...  1898  533   §  96 

4  non-payment.     It  may  in  all  cases  be  given  by  delivering  it  per-  1  pick.  401. 

5  sonally  or  through  the  mails. 

16  Pick.  392.  5  Cush.  546.  8  Mass.  259.  148  Mass.  181.  151  Mass.  348. 

18  Met.  96,  422.         3  Allen,  438.  121  Mass.  121.         149  Mass.  212.  165  Mass.  555. 

1  Section  114.     Notice  of  dishonor  may  be  given   either  to  the— to  whom 

2  party  himself  or  to  his  agent  in  that  behalf'.  144  Mass.  406, 421.  fsgl.^'ss,  §  97. 

142  Mass.  290. 

1  Section  115.     When  any  party  is  dead,  and  his  death  is  known  —incase  of 

2  to  the  party  giving  notice,  the  notice  must  be  given  to  a  personal  gfven!*^^^  ^"^ 
•3    representative,  if  there  is  one,  and  if  with  reasonable  diligence  he  .22^Pick^'2o 


206. 


98. 


4  can  be  found.     If  there  is  no  personal  representative  notice  may  be  j22Sfrass^79 

5  sent  to  the  last  residence  or  last  place  of  business  of  the  deceased. 


1  Section  116.     Where  the  parties  to   be    notified    are    partners  —to  one  of  firm 

2  notice  to  any  one  partner  is  notice  to  the  firm,  even  thouirh  there  i898,\533,  §  99. 

3  has  been  a  dissolution.  ^^^  "  12  Alien, 443. 


1  Section  117.     Notice  to  ioint  parties  who  are  not  partners  must  -to  parties 

^  i  ,  not  partners, 

2  be  ffiven  to  each  of  them,  unless  one  of  them  has  authority  to  re-  as  to. 

3  ceive  such  notice  for  the  others. 


1898,  533,  §  100. 


1  Section  118.     Where  a  party  has  been  adjudged  a  bankrupt  or -if  party  is 

2  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of  creditors,  isg",  !m  §  101. 

3  notice  may  be  given  either  to  the  party  himself  or  to  his  trustee  or  \^  jjall;  421: 
-4  assiofnee. 
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isgs'^lb^uo^  Section  119.     Notice  may  be  given  as  soon  as  the  instrument  is 

i4Mass/303.  dishonored ;    and  unless  delay  is  excused  as  hereinafter  provided 

3  Pick!  414!  must  be  given  within  the  tunes  fixed  by  sections  eiojhteen  to  two 

9  Pick.  420.  *                                                                                ./                                & 


i2Cu8h.  190.      hundred  and  twelve,  inclusive. 


121  Mass.  121. 


Time  of  giving 
notice  in  cer- 
tain cases. 
1898,  533,  §  103. 

23  Pick.  305. 


17  Mass.  449. 


Same  subject. 
1898,  5aS,  §  104. 


8  Allen,  38. 


Section  120.     Where  the  person  giving  and  the  person  to  re-  1 

ceive  notice  reside  in  the  same  place  notice  must  be  given  Mdthin  2 

the  following  times  :  3 

1.  If  given  at  the  place  of  business  of  the  person  to  receive  no-  4 
tice  it  must  be  given  before  the  close  of  business  hours  on  the  day  5 
following ;  6 

2.  If  oiven  at  his  residence  it  must  be  given  before  the  usual  7 
hours  of  rest  on  the  day  following  ;  8 

3.  If  sent  by  mail  it  must  be  deposited  in  the  post  office  in  time  9 
to  reach  him  in  usual  course  on  the  day  following.  10 

Section  121.     Where  the  person  giving  and  the  person  to  re-  1 

ceive  notice  reside  in  different  places  the  notice  must  be  given  with-  2 

in  the  following  times  :  3 

1.  If  sent  by  mail  it  must  be  deposited  in  the  post  office  in  time  4 
to  go  b}^  mail  the  day  following  the  day  of  dishonor,  or  if  there  is  5 
no  mail  at  a  convenient  hour  on  that  day,  b}^  the  next  mail  there-  6 
after.  7 

2.  If  given  otherwise  than  through  the  post  office,  then  within  8 
the  time  that  notice  would  have  been  received  in  due  course  of  mail  9 
if  it  had  been  deposited  in  the  post  office  within  the  time  specified  10 
in  the  last  sub-division.  11 


Section  122.     Where  notice  of  dishonor  is  duly  addressed  and 
ost  office  the  sender  is  deemed  to  ] 
notice,  notwithstanding  any  miscarriage  in  the  mails. 


Notice  de- 
posited in  post 

?So^4^*^'*'^^°^-  deposited  in  the  post  office  the  sender  is  deemed  to  have  given  due 

1868,  26.0.  ■*■  -*•-  _.--_  ._  ^ 

1871,  289. 
P.  S.  77,  §  16. 

1898,  533,  §  105.  10  Cush.  ,5,57.  3  Allen,  438.  144  Mass.  406. 

11  Gray,  387.  4  Met.  203.  107  Mass.  44.  151  Mass.  348. 


i89?^533'lTo6        Section  123.     Notice  is  deemed  to  have  been  deposited  in  the      1 

154  Mass.105.     post  officc  wlicn  dcpositcd  in  any  branch  post  office  or  in  any  letter      2 

box  under  the  control  of  the  post  office  department.  3 


Time  given  to 
jjarty  receiv- 
ing notice. 
1898,  533,  §  107. 
5  Met.  212. 
9  Met.  581. 
2  Allen,  433. 

Notice  sent  to 
.special 
address. 
1898,  533,  §  108. 

8  Cush.  42,5. 
4  Gray,  167. 
15  Gray,  264. 


5  Met.  ,3,52. 


16  Pick.  392. 


Section  124.  Where  a  party  receives  notice  of  dishonor  he  has,  1 
after  the  receipt  of  such  notice,  the  same  time  for  giving  notice  to  2 
antecedent  parties  that  the  holder  has  after  the  dishonor.  3 


3  Allen,  438. 


8  Allen,  38. 


102  Mass.  177. 


120  Mass.  92. 


Section  12.5.  Where  a  party  has  added  an  address  to  his  signa- 
ture notice  of  dishonor  must  be  sent  to  that  address  ;  but  if  he  has 
not  given  such  address  then  the  notice  must  be  sent  as  follows : 

1.  Either  to  the  post  office  nearest  to  his  place  of  residence,  or 
to  the  post  office  where  he  is  accustomed  to  receive  his  letters  ;  or 

4  Allen,  351.  107  Mass.  444.  120  Mass.  169.  128  Mass.  125. 

2.  If  he  lives  in  one  place,  and  has  his  place  of  business  in  an- 
other, notice  may  be  sent  to  cither  place  ;  or 

3.  If  he  is  sojourning  in  another  place  notice  may  be  sent  to  the 
place  where  he  is  so  sojourning. 

But  where  the  notice  is  actually  received  by  the  party  within  the 
time  specified  in  sections  eighteen  to  two  hundred  and  twelve,  inclu- 


1 
2 

o 
O 

4 

5 

{] 
7 
8 
9 
10 
11 
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12  sive,  it  will  be  sufficient,   though  not  sent  in  accordance  with  the 

13  requirements  of  this  section. 

1  Section  126.     Notice  of  dishonor  may  be  waived,  either  before  Notice  may  be 

2  the  time  of  giving  notice  has  arrived,  or  after  the  omission  to  give  msyiss,  §  io9. 

3  due  notice,  and  the  waiver  may  be  express  or  implied.  5 Mass!  no. 

9  Mass.  332.  5  Gray,  108.  127  Mass.  156.  I5r-,  Mass.  26. 

10  Mass.  84.  8  Allen,  38.  138  Mass.  446.  167  Mass.  486. 
19  Pick.  373.                124  Mass.  209.              149  Mass.  212. 

1  Section  127.     Where  the  waiver  is  embodied  in  the  instrument  waiver  binds 

2  itself  it  is  binding  upon  all  parties  ;  but  where  it  is  written  above  i898, 533,  §  110. 

~  .  .  .  8  Cusb  157 

3  the  signature  of  an  indorser  it  binds  hmi  only. 

1  Section  128.     A  waiver  of  protest,  whether  in  the  case  of  a  waiver  of  pro- 

2  foreign  bill  of  exchange  or  other  negotiable  instrument,  is  deemed  ms,  5.33,  §  ni. 

3  to  be  a  waiver  not  only  of  a  formal  protest  but  also  of  presentment  ilo  Mass!  173. 

4  and  notice  of  dishonor. 

1  Section  129.     Notice  of  dishonor  is  dispensed  with  when,  after  Notice 

2  the  exercise  of  reasonable  diligence,  it  cannot  be  given  to  or  does  wft'h!  when. 

3  not  reach  the  parties  sought  to  be  charged.  splck^m.^^^' 

144  Mass.  406.  148  Mass.  181.  149  Mass.  212.  150  Mass.  45.  ^  M  *t^'^?' 

1  Section  130.      Delay  in   giving  notice  of  dishonor  is  excused  ^hlfZ  ^''^*^"^^'** 

2  when  the  delay  is  caused  by  circumstances  beyond  the  control  of  g^^aff'^ieV^^' 

3  the  holder  and  not  imputable  to  his  default,  misconduct  or  negli-  7  5iass!483,'494. 

J-  ,  "         10  Mass.  84. 

4  gence.     When  the  cause  of  delay  ceases  to  operate  notice  must  be  12  Mass!  450. 

5  given  with  reasonable  diligence.      23  pick.  305.     11  Gray,  258.     170  Mass.  356.       9  pick!  547. ' 

1  Section  iBl.     Notice  of  dishonor  is  not  required  to  be  given  to  Notice  not  re- 

2  the  drawer  in  either  of  the  following  cases  :  legs^^^ss'sl^  m. 

3  1 .     Where  the  drawer  and  drawee  are  the  same  person  ;  3  Gray,  334. 

4  2 .     \Vliere  the  drawee  is  a  fictitious  person  or  a  person  not  having 

5  capacity  to  contract ; 

6  3.     Where  the  drawer  is  the  person  to  whom  the  instrument  is 

7  presented  for  payment ; 

8  4.     Where  the  drawer  has  no  right  to  expect  or  require  that  the  21  pick.  327. 

9  drawee  or  acceptor  will  honor  the  instrument ;  ^^^' 
10        5.     Where  the  drawer  has  countermanded  payment. 

1  Section  132.     Notice  of  dishonor  is  not  required  to  be  given  to  same  subject. 

1898  533  §  115 

2  an  indorser  in  either  of  the  following  cases  : 

3  1 .     Where  the  drawee  is  a  fictitious  person  or  a  person  not  having 

4  capacity  to  contract,  and  the  indorser  Avas  aware  of  the  fact  at  the 

5  time  he  indorsed  the  instrument ; 

6  2.     Where  the  indorser  is  the  person  to  whom  the  instrument  is 

7  presented  for  payment ; 

8  3.     Where  the  instrument  was  made  or  accepted  for  his  accom- 

9  modation. 

1  Section  133.     Where  due  notice  of  dishonor  by  non-acceptance  Notice  of  dis- 

/.  ,  /      -1  •   1  1  J.  honor  by  non- 

2  has  been  given  notice  of  a   subsequent  dishonor  by  non-payment  acceptance. 

3  is  not  necessary,  unless  in  the  meantime  the  instrument  has  been  i89h,  533,  §  iie. 

4  accepted. 


6^4 
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Section  134.     An  omission  to  give  notice  of  dishonor  by  non- 


Omission  to 
give  uotice; 

?^T*^:,.  0 ,,-    acceptance  does  not  preiudice  the  riohts  of  a  holder  in  due  course 

18y8,  o33,  §  117.  ,    J^  ,  \      y  '^ 

subsequent  to  the  omission. 


Instrument 

dishonored 

may  be  pi'o- 

tested. 

1898,  533,  §  118. 

140  Mass.  173. 

165  Mass.  55. 


Discharge  of 
negotiable  in- 
struments. 
1898,  533,  §  119. 
5  Mass.  334. 


10  Pick.  -210. 


8  Mass.  480. 
15  Picls.  '2-25. 
156  Mass.  19. 

19  Pick.  220. 

9  Met.  547. 

10  Cush.  169. 


Section  135.  Where  any  negotiable  instrument  lias  been  dis- 
honored it  may  be  protested  for  non-acceptance  or  non-payment  as 
the  case  may  be ;  but  protest  is  not  required,  except  in  the  case  of 
foreign  bills  of  exchange. 

Discharge. 

Section  13(3.     A  negotiable  instrument  is  discharged  : 

1.  By  payment  in  due  course  by  or  on  behalf  of  the  principal 

debtor  :        n  Mass.  247.  2  Met.  288.  1  Allen,  499.  145  Mass.  .567. 

'         12  Pick.  126.  11  Cush.  353.  129  Mass.  438.  161  Mass.  96. 

14  Pick.  221, 31.5.  12  Cush.  163.  131  Mass.  591.  169  Mass.  297. 

2.  By  payment  in  due  course  by  the  party  accommodated,  where 
the  instrument  is  made  or  accepted  for  accommodation  ; 

3.  By  the  intentional  cancellation  thereof  by  the  holder  ; 

4.  By  any  other  act  which  will  discharge  a  simple  contract  for 
the  payment  of  money  ; 

5.  When  the  principal  debtor  becomes  the  holder  of  the  instru- 
ment at  or  after  maturity  in  his  own  right.  u  cush.  io8, 318. 


9 
10 


Discharge  of 
person  second- 
arily liable. 
1898,  533,  §  120. 


6  Mass.  85. 
12  Mass.  502. 

6  Cush.  537. 
10  Cush.  299. 
114  Mass.  120. 


10  Pick.  128. 
3  Met.  255. 
6  Gray,  317. 
13  Gray,  580. 
3  Allen,  14. 
138  Mass.  Hi. 
150  Mass.  231. 
166  Mass.  263. 


Section  137.     A  person  secondarily  liable  on  the  instrument  is 

JCharged  :  9  Met.  511.  99  Mass.  181.  131  Mass.  591. 

1.     By  any  act  which  discharges  the  instrument ; 

10  Mass.  88.  9  Met.  297.  8  Cush.  157.  12  Cush.  163. 

By  the  intentional  cancellation  of  his  signature  by  the  holder ; 
By  the  discharge  of  a  prior  party  ;       7  Pick.  291.        s  pick.  155. 
By  a  valid  tender  of  payment  made  by  a  prior  party  ; 
By  a  release  of  the  principal  debtor,  unless  the  holder's  right 
of  recourse  against  the  party  secondarily  liable  is  expressly  resented  ; 

125  Mass.  28.  159  Mass.  51. 

By  any  agreement  binding  upon  the  holder  to  extend  the 


2. 
3. 
4. 
5. 


6. 


time  of  payment,  or  to  postpone  the  holder's  right  to  enforce  the 
instrument,  unless  made  with  the  assent  of  the  party  secondarih^ 
liable,  or  unless  the  right  of  recourse  against  such  party  is  expressly 
reserved. 


9 
10 
11 
12 
13 


Effect  of  pay- 
ment by  party 
secondarily 
liable. 
1898,  533,  §  121. 

8  Pick.  47. 
19  Pick.  117. 

9  Gray,  202. 

10  Gray,  339. 

7  AUen,340,4.56. 
98  Mass.  214. 
102  Mass.  186. 
107  Mass.  543, 
552. 

124'Mass.  .506. 
145  Mass.  .567. 
157  Mass.  175. 


Section  138.  Where  the  instrument  is  paid  by  a  party  second- 
arily liable  thereon  it  is  not  discharged  ;  but  the  party  so  paying  it 
is  remitted  to  his  fonner  rights  as  regards  all  prior  parties,  and  he 
may  strike  out  his  own  and  all  subsequent  indorsements,  and  again 
negotiate  the  instrument,  except : 

1.  Where  it  is  payable  to  the  order  of  a  third  person,  and  has 
been  paid  by  the  drawer  ;  and 

2.  "WTiere  it  was  made  or  accepted  for  accommodation,  and  has 
been  paid  by  the  party  accommodated. 


bounce  rights!'  Section  139.  The  holder  may  expressly  renounce  his  rights 
2fpick^'i4.5'^^"  ^o^i'^'^t  any  party  to  the  instrument,  before,  at,  or  after  its  maturit3^ 
22 Picki.sos!  An  absolute  and  unconditional  renunciation  of  his  rights  against  the 
141  Mass.  195.  principal  debtor  made  at  or  after  the  maturity  of  the  instrument  dis- 
charoes  the  instrument.  But  a  renunciation  does  not  aft'ect  the 
rights  of  a  holder  in  due  course  without  notice.     A  renunciation 
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7  must  be  in  writing,  unless  the   instrument  is  delivered  up  to  the 

8  person  primarily  liable  thereon. 

1  Section  140.     A  cancellation  made  unintentionallj^  or  under  a  unintentional 

2  mistake,  or  without  the  authority  of  the  holder,  is  inoperative ;  but  operative!"^ *°' 

3  where  an  instrument  or  any  signature  thereon  appears  to  have  been  ^^^^'  ^^'^'  ^  ^'^^' 

4  cancelled  the  burden  of  proof  lies  on  the  party  who  alleges  that  the 

5  cancellation  Avas  made  unintentionall}^  or  under  a  mistake  or  with- 

6  out  authority. 

1  Section  141.     Where  a  negotiable  instrument  is  materially  al-  atfon*  *^^  ^''^^'^' 

2  tered  without  the  assent  of  all  parties  liable  thereon  it  is  avoided,  isps,  533,  §  m. 

3  except  as  against  a  party  who  has  himself  made,  authorized  or  as-  1  AUen,  ki. 

4  sented  to  the  alteration,  and  subsequent  indorsers.  100 Mass. 376. 

5  But  when  an  instrument  has  been  materially  altered  and  is  in  the  121  Mass",  iio! 

6  hands  of  a  holder  in  due  course,  not  a  party  to  the  alteration,  he  may  JI9  HlH]  l^] 

7  enforce  payment  thereof  according  to  its  original  tenor.  ^^  ^^^^^-  ^>^- 

1        Section  142.     Any  alteration  which  changes :  Material  aiter. 

2  1  rrii        1    i  ation  defined. 

1.     1  he  date  ;  i898, 533,  §  125. 

3  2.     The  sum  payable,  either  for  principal  or  interest;  ,<dy?"'*"^^^^- 

11-2  Mass.  31.5.  121  Mass.  110. 

4  3.       The  time  or  place  of  payment  ;  119  Mass.  269.  123  Mass.  196.  2AUen^236 

5  4.     The  number  or  the  relations  of  the  parties  ;  100  Mass.  .376. 

6  5.     The  medium  or  currency  in  which  payment  is  to  be  made  ;       6*Riatr5ir^ 

7  Or  which  adds  a  place  of  payment  where  no  place  of  payment  is  11  p-^|®|2f- 

8  specified,  or  any  other  change  or  addition  which  alters  the  effect  of  13  pick!  les". 

9  the  instrument  in  any  respect,  is  a  material  alteration.     142  Mass.  12.       131  Mass.  77. 

BILLS    OF    EXCHANGE. 

Form  and  Interpretation. 

1  Section  143.     A  bill  of  exchange  is  an  unconditional  order  in  Biusofex- 

2  Avriting  addressed  by  one  person  to  another,  signed  by  the  person  etc!°^^'  ^^^^' 

3  giving  it,  requiring  the  person  to  whom  it  is  addressed  to  pay  on  2o^pick^'i3.i';^^* 

4  demand  or  at  a  fixed  or  determinable  future  time  a  sum  certain  in  100  Mass' 12 

5  money  to  order  or  to  bearer.  J??  ^'^^^^  ^^?- 

"J  15o  Mass.  374. 


1  Section  144.     A  bill  of  itself  does  not  operate  as  an  assio:nment  Liability  of 

2  of  the  funds  in  the  hands  of  the  drawee  available  for  the  payment  i898, 533,  §  127. 

3  thereof  and  the  drawee  is  not  liable  on  the  bill  unless  and  until  he  137  Mass.  355. 

4  accepts  the  same. 

1  Section  145.     A  bill  may  be  addressed  to  two  or  more  drawees  Address. 

2  jointly  whether  they  are  partners  or  not;  but  not  to  two  or  more     '**''    ^     ^^' 

3  drawees  in  the  alternative  or  in  succession. 

1  Section  146.     An  inland  bill  of  exchange  is  a  bill  which  is,  or  on  inland  bin  of 

2  its  face  purports  to  be,  both  drawn  and  payable  within  this  common-  isgs,  533^  U29. 

3  wealth.    Any  other  bill  is  a  foreign  bill.    Unless  the  contrary  appears  i2^pick.  483.^^^* 

4  on  the  face  of  the  bill  the  holder  may  treat  it  as  an  inland  bill. 

1  Section  147.     Where  in  a  bill  drawer  and  drawee  are  the  same  if  drawer  and 

2  person,  or  where  the  drawee  is  a  fictitious  person,  or  a  person  not  samT.*'*^^'^^ 
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1898.  •'>33,  n30.   having  capacity  to  contract,  the  holder  may  treat  the  instrument,  at      3 
his  option,  either  as  a  bill  of  exchange  or  a  promissory  note.  4 


Referee  in  case 
of  need. 
1898,  533,  §  131. 


Section  148.     The  drawer  of  a  bill  and  any  indorser  may  insert  1 

thereon  the  name  of  a  person  to  whom  the  holder  may  resort  in  case  2 

of  need,  that  is  to  say,  in  case  the  bill  is  dishonored  by  non-accept-  3 

ance  or  non-payment.     Such  person  is  called  the  referee  in  case  of  4 

need.     It  is  in  the  option  of  the  holder  to  resort  to  the  referee  in  5 

case  of  need,  or  not,  as  he  may  see  fit.  6 


Acceptance  of 

bill. 

1898,  533,  §  132. 

7  Pick.  34. 
2  Met.  53. 

8  Met.  107. 
115  Mass.  374. 
118  Mass.  .537. 


Acceptance. 

Section  149.     The  acceptance  of  a  bill  is  the  signification  by  the  1 

drawee  of  his  assent  to  the  order  of  the  drawer.     The  acceptance  2 

must  be  in  writing  and  signed  by  the  drawee.     It  must  not  express  3 

that  the  drawee  will  perform  his  promise  by  any  other  means  than  4 

the  payment  of  money.  120  Mass.  sn.  172  Mass.  .569.  5 


Acceptance  SECTION  150.     The  holder  of  a  bill  presenting  the  same  for  ac-  1 

written  on  .  ,i  ,  ,        ,  •,,  j^i        i  mi  i  r» 

bill,  when.        ceptaiicc  may  require  the  acceptance  to  be  written  on  the  bill  and,  2 

'     '       "    if  such  request  is  refused,  may  treat  the  bill  as  dishonored.  3 

Written^. wcept-      SECTION  151.     Where  an  acceptance  is  written  on  a  paper  other  1 

when.         '    than  the  bill  itself  it  does  not  bind  the  acceptor  except  in  favor  of  a  2 

8  Met.  107.     '   person  to  whom  it  is  shown  and  who,  on  the  faith  thereof,  receives  3 

the  bill  for  value.  4 

Unconditional       SECTION  152.     All  Unconditional  promise  in  writing  to  accept  a  1 

promise,  as  to.  „  .      .       ,  .        ,  -,        '■  -.  •      />  /»  <r» 

1898,  .533,  §  135.   bill  bcforc  it  IS  drawn  is  deemed  an  actual  acceptance  in  lavor  ot  2 

9  Mass!  55.        every  person  who,  upon  the  faith  thereof,  receives  the  bill  for  value.  3 

lOIet.^12!  9Cush.  53.  98  Mass.  288.  107  Mass.  41.  109  Mass.  413.  172  Mass.  569. 


Time  allowed  SECTION  153.     The  drawee  is  allowed  twenty-four  hours  after      1 

QI'tiWGC 

I860, 197.  presentment  in  which  to  decide  whether  or  not  he  will  accept  the      2 

P   S   77   §  17.  ...                                                                                                   . 

1895,' 41.5,  §  1.'  bill :  but  the  acceptance,  if  g'iven,  dates  as  of  the  day  of  presentation.      3 

1898,  533,  §  136.  i                           c                                                               ./a 


Destruction  of 
bill,  etc.,  an 
acc^ptaince. 
1898,  533,  §  137. 


Section  154.     Where  a  drawee  to  whom  a  bill  is  delivered  for  1 

acceptance  destroys  the  same,  or  refuses  within  twenty-four  hours  2 

after  such  delivery,  or  within  such  other  period  as  the  holder  may  3 

allow,  to  return  the  bill  accepted  or  non-accepted  to  the  holder,  he  4 

will  be  deemed  to  have  accepted  the  same.  5 


bm°a^epted  SECTION  155.     A  bill  may  be  accepted  before  it  has  been  signed  1 

1898, 583,  §  138.    by  the  drawer,  or  while  otherAvise  incomplete,  or  when  it  is  over-  2 

due,  or  after  it  has  been  dishonored  by  a  previous  refusal  to  accept,  3 

or  by  non-payment.     But  when  a  l)ill  payable  after  sight  is  dis-  4 

honored  by  non-acceptance  and  the  drawee  subsequently  accepts  it,  5 

the  holder,  in  the  absence  of  any  difierent  agreement,  is  entitled  to  6 

have  the  bill  accepted  as  of  the  date  of  the  first  presentment.  7 


Section  156.     An  acceptance  is  either  general  or  qualified.     A 


Acceptance 
general  or 

?898"&3^"5 1.39    .-^'^^I'al  acccptance  accepts  without  qualification  to  the  order  of  the 

drawer.     A  qualified  acceptance  in  express  terms  varies  the  eflecty    3 
of  the  bill  as  drawn.  4 


Chap.  73.]  money  and  negotiable  instruments.  Q^J 

1  Section  157.     An  acceptance  to  pay  at  a  particular  place  is  a  General 

2  general  acceptance  unless  it  expressly  states  that  the  bill  is  to  be  i8^,^^^§W 
S    paid  there  only  and  not  elsewhere. 

1  Section  158.     An  acceptance  is  qualified  which  is :  Qualified 

2  1.     Conditional,   that  is  to  say,   which  makes  payment  by  the  isg^^STi^i. 

3  acceptor  dependent  on  the  fulfilment  of  a  condition  therein  stated ;  ^e^lga.^i. 

24  Pick.  254.  6  Cush.  6.  109  Mass.  41.S.  134  Mass.  331. 

11  Met.  12.  7  Allen,  361.  115  Mass.  547. 

4  2.     Partial,  that  is  to  say,  an  acceptance  to  pay  part  only  of  the 

5  amount  for  which  the  bill  is  drawn  ; 

6  3.     Local,  that  is  to  say,  an  acceptance  to  pay  only  at  a  particu- 

7  lar  place  ; 

8  4.     Qualified  as  to  time  ; 

9  5.     The  acceptance  of  some  one  or  more  of  the  drawees,  but  not 
10    of  all. 

1  Section  159.     The  holder  may  refuse  to  take  a  qualified  accept-  -holder may 

2  ance,  and,  if  he  does  not  obtain  an  unqualified  acceptance,  he  may  i898, 533,  §  142. 

3  treat  the  bill  as  dishonored  by  non-acceptance.     Where  a  qualified 

4  acceptance  is  taken  the  drawer  and  indorsers  are  discharged  from 

5  liability  on  the  bill,  unless  they  have  expressly  or  impliedly  author- 

6  ized  the   holder  to  take   a   qualified   acceptance,    or  subsequently 

7  assent  thereto.  When  the  drawer  or  an  indorser  receives  notice  of 
S  a  qualified  acceptance  he  must  within  a  reasonable  time  express  his 
9  dissent  to  the  holder,  or  he  will  be  deemed  to  have  assented  thereto. 

Presentment  Jbr  A.cceptance. 

1  Section  160.     Presentment  for  acceptance  must  be  made :  Presentment 

2  1.     Where  the  bill  is  payable  after  sight,  or  in  any  other  case  Klsffmf* 

3  where  presentment  for  acceptance  is  necessary  in  order  to  fix  the  '  ^^^^'  ^^^* 

4  maturity  of  the  instrument ;  or 

5  2.     Where  the  bill  expressly  stipulates  that  it  shall  be  presented 

6  for  acceptance  ;  or 

7  3.     Where  the  bill  is  drawn  payable  elsewhere  than  at  the  resi- 

8  denee  or  place  of  business  of  the  drawee. 

9  In  no  other  case  is  presentment  for  acceptance  necessary  in  order 
10    to  render  any  party  to  the  bill  liable. 

1  Section  161.     Except  as  herein  othei*wise  provided  the  holder  -  within 

2  of  a  bill  which  is  required  by  the  next  preceding  section  to  be  pre-  tfnie!*"* 

3  sented  for  acceptance  must  either  present  it  for  acceptance  or  nego-  ifpi^'sle.^" 

4  tiate  it  within  a  reasonable  time.     If  he  fails  to  do  so  the  drawer  7  Gray! m. 

5  and  all  indorsers  are  discharged.  98  Mass.  101.  4Cush.  188. 


& 


1  Section  162.     Presentment  for  acceptance  must  be  made  by  or  —  atareason- 

2  on  behalf  of  the  holder  at  a  reasonable  hour,  on  a  business  day  and  business  day, 

3  before  the  bill  is  overdue,  to  the  drawee  or  some  person  authomed  i898, 533,  §  145. 

4  to  accept  or  refuse  acceptance  on  his  behah' :  and 

5  1.     Where  a  bill  is  addressed  to  two  or  more  drawees  who  are 

6  not  partners  presentment  must  be  made  to  them  all,  unless  one  has 

7  authority  to  accept  or  refuse  acceptance  for  all,  in  which  case  pre- 
S  sentment  may  be  made  to  him  only  ; 
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2.  AVhere  the  drawee  is  dead  presentment  may  be  made  to  his  9 
personal  representative  ;  10 

3.  Where  the  drawee  has  been  adjudged  a  bankrupt  or  an  in-  11 
solvent,  or  has  made  an  assignment  for  the  beneht  of  creditors,  pre-  12 
sentment  may  be  made  to  him  or  to  his  trustee  or  assignee.  13 


Presentment 
for  acceptance, 
same  as 
negotiable  in- 
strument for 
payment. 
1895,  -201. 
1898,  533,  §  146. 


Section  163.     A  bill  may  be  presented  for  acceptance  on  any  1 

day  on  which  negotiable  instruments  may  be  presented  for  payment  2 

under  the  provisions  of  sections  eighty-nine  and  one  hundred  and  3 

two.     When  Saturday  is  not  otherwise  a  holiday  presentment  for  4 

acceptance  may  be  made  before  twelve  o'clock  noon  on  that  day.  5 


Necessary  de- 
lav  excused. 
1898,  533,  §  147. 


Section  164.     Where  the  holder  of  a  bill  drawn  pa^^able  else-  1 

where  than  at  the  place  of  business  or  the  residence  of  the  drawee  2 

has  not  time  with  the  exercise  of  reasonable  diligence  to  present  3 

the  bill  for  acceptance  before  presenting  it  for  payment  on  the  day  4 

that  it  falls  due,  the  delay  caused  by  presenting  the  bill  for  accept-  5 

ance  before  presenting  it  for  payment  is  excused  and  does  not  dis-  6 

charo;e  the  drawers  and  indorsers.  7 


Presentment 
excused,  when. 
1898,  533,  §  148. 


Section  165.     Presentment  for  acceptance  is  excused  and  a  bill  1 

may  be  treated  as  dishonored  by  non-acceptance,  in  either  of  the  2 

following  cases  :  3 

1.  Where  the  drawee  is  dead,  or  has  absconded,  or  is  a  ficti-  4 
tious  person  or  a  person  not  having  capacity  to  contract  by  bill ;  5 

2.  Where,  after  the  exercise  of  reasonable  diligence,  present-  6 
ment  cannot  be  made  ;  7 

3.  Where,  although  presentment  has  been  irregular,  acceptance  8 
has  been  refused  on  some  other  ground.  9 


honored  SECTION  166.     A  bill  is  dishonored  by  non-acceptance  :  1 

when.    '  1.     When  it  is  duly  presented  for  acceptance  and  such  an  accept-  2 

5  Met.  216.     *   ance  as  is  prescribed  by   sections   eighteen  to  two  hundred   and  3 

twelve,  inclusive,  is  refused  or  cannot  be  obtained  ;  or  4 

2.     When  presentment  for  acceptance  is  excused  and  the  bill  is  5 

not  accepted.  6 


Right  of  re- 
course lost, 
when. 

1898,  533,  §  150. 
4  Mass.  345. 
7  Mass.  449. 
14  Mass.  116. 


Section  167.     Where  a  bill  is  duly  presented  for  acceptance  and  1 

is  not  accepted  within  the  prescribed  time  the  person  presenting  it  2 

must  treat  the  bill  as  dishonored  l)y  non-acceptance  or  he  loses  the  3 

riffht  of  recourse  against  the  drawer  and  the  indorsers.  4 


8  Pick.  50. 


12  Pick.  398. 


3  Gray,  334. 


When  a  bill  is  dishonored  by  non-acceptance  an 

drawers  and  indorsers  ac- 


iToEwhe^n.        Section  168. 

1898, 533,  §151.    immediate  right  of  recourse  against  the 

8  Mass!  46o;       crues  to  the  holder  and  no  presentment  for  payment  is  necessary. 


Foreign  bill 
protested, 
when. 

1898,  rm,  §  152. 
6  Mass.  157. 
10  Mass.  1. 
12  Pick.  483. 
165  Mass.  555. 


Protest. 

Section  169.     Where  a  foreign  bill  appearing  on  its  face  to  be  1 

such  is  dishonored  by  non-acceptance  it  must  be  duly  protested  for  2 

non-acceptance,  and  where  such  a  bill  which  has  not  previously  been  3 

dishonored  by  non-acceptance  is  dishonored  by  non-payment  it  must  4 

be  duly  protested  for  non-payment.     If  it  is  not  so  protested  the  5 
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6  drawer  and  indorsers  are  discharged.     Where  a  bill  does  not  appear 

7  on  its  face  to  be  a  foreign  bill  protest  thereof  in  case  of  dishonor  is 

8  unnecessary. 


1  Section  170.     The  protest  must  be  annexed  to  the  bill,  or  must  ^^^^^^^ 

2  contain  a  copy  thereof,  and  must  be  under  the  hand  and  seal  of  the  ^^u. 

3  notary  making  it,  and  must  specify  :  6  Gi'av,' ils/  ' 

4  1 .     The  time  and  place  of  presentment ;  ^^*  ^^^"'-  ^°^- 

5  2.     The  fact  that  presentment  was  made  and  the  manner  thereof;  1^2  Mass.  i4i. 

6  3.     The  cause  or  reason  for  protesting  the  bill ; 

7  4.     The  demand  made  and  the  answer  given,  if  any,  or  the  fact 

8  that  the  drawee  or  acceptor  could  not  be  found. 


1  Section  171.     Protest  may  be  made  by :  —made by 

2  1.     A  notary  public ;  or  isSss,  §  i54. 

3  2.     By  any  respectable  resident  of  the  place  where  the  bill  is  dis- 

4  honored,  in  the  presence  of  two  or  more  credible  witnesses. 


1  Section  172.     When  a  bill  is  protested  such  protest  must  be  —made  on  day 

2  made  on  the  day  of  its  dishonor,  unless  delay  is  excused  as  herein  isgs.'li.?,^^! 

3  provided.     When  a  bill  has  been  duly  noted  the  protest  may  be  ^^^^'  ^^^'  ^  ^^^' 

4  subsequently  extended  as  of  the  date  of  the  noting. 

1  Section  173.     A  bill  must  be  protested  at  the  place  where  it  is  —at place 

2  dishonored,  except  that  when  a  bill  drawn  payable  at  the  place  of  honored!^' 

3  business  or  residence  of  some  person  othef  than  the  drawee  has  been  ^^^^'  ^^^'  ^  ^^' 

4  dishonored  by  non-acceptance  it  must  be  protested  for  non-payment 

5  at  the  place  where  it  is  expressed  to  be  payable,  and  no  further 

6  presentment  for  payment  to,  or  demand  on,  the  drawee  is  necessary. 

1  Section  174.     A  bill  which  has  been  protested  for  non-accept-  biu  protested 

a  11  jijiip  i  for  non-pay- 

2  ance  may  be  subsequently  protested  tor  non-payment.  ment. 

^  -a  ./    1  L-    J  1898,  533,  §  157. 

1  Section  175.     Where  the  acceptor  has  been  adjudged  a  bank — for  better 

2  rupt  or  an  insolvent,  or  has  made  an  assignment  for  the  benefit  of  when!^^' 

3  creditors,  before  the  bill  matures,  the  holder  may  cause  the  bill  to  ^^^^'  ^^'  ^  ^^' 

4  be  protested  for  better  security  against  the  drawer  and  indorsers. 

1  Section  176.     Protest  is  dispensed  with  by  any  circumstances  Protest  dis- 

2  which  would  dispense  with  notice  of  dishonor.     Delay  in  noting  or  wheji.  ^^'   ' 

3  protesting  is  excused  when  delay  is  caused  by  circumstances  beyond  e^Gray.^'ils!^^' 

4  the  control  of  the  holder  and  not  imputable  to  his  default,  miscon- 

5  duct,  or  negligence.     When  the  cause  of  delay  ceases  to  operate  the 

6  bill  must  be  noted  or  protested  with  reasonable  diligence. 

1  Section  177.     Where  a  bill  is  lost  or  destroyed  or  is  wi'ongly  -made on 

_,.,„  .  .11  iii'i  ,i  1  1  copy,  when. 

2  detained  trom  the  person  entitled  to  hold  it  protest  may  be  made  on  i898, 533,  §  leo. 

3  a  copy  or  written  particulars  thereof. 

Acceptance  for  Honor. 

1  Section  178.     Where  a  bill  of  exchange  has  been  protested  for  Acceptance  for 

2  dishonor  by  non-acceptance  or  protested  for  better  security  and  is  isss,  533,  §  161. 

3  not  overdue,  any  person  not  being  a  party  already  liable  thereon 
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may,  with  the  consent  of  the  holder,  intervene  and  accept  the  bill  4 

supra  protest  for  the  honor  of  any  party  liable  thereon  or  for  the  5 

honor  of  the  person  for  whose  account  the  bill  is  drawn.     The  ac-  6 

ceptance  for  honor  may  be  for  part  only  of  the  sum  for  which  the  7 

bill  is  drawn  ;  and  where  there  has  been  an  acceptance  for  honor  for  8 

one  party  there  may  be  a  further  acceptance  by  a  different  person  9 

for  the  honor  of  another  party.  10 

ho'^no? mu8t  im       Section  179.     An  acceptance  for  honor  supra  protest  must  be  in  1 

1°  s^533°li62    "^^'I'iting  and  indicate  that  it  is  an  acceptance  for  honor,  and  must  be  2 

signed  by  the  acceptor  for  honor.  3 


—  in  honor  of 

drawer. 

1898,  533,  §  163. 


Section  180.  Where  an  acceptance  for  honor  does  not  expressly  1 
state  for  whose  honor  it  is  made  it  is  deemed  to  be  an  acceptance  2 
for  the  honor  of  the  drawer.  3 


acceHorfOT  SECTION  181.     The  acccptor  for  honor  is  liable  to  the  holder  and      1 

honor.  to  all  parties  to  the  bill  subsequent  to  the  party  for  whose  honor  he      2 

has  accepted.  o 


Same  subject. 
1898,  533,  §  165. 
19  Pick.  220. 


Section  182.     The  acceptor  for  honor  by  such  acceptance  en-  1 

gages  that  he  will  on  due  presentment  pay  the  bill  according  to  the  2 

terms  of  his  acceptance,  provided  it  shall  not  have  been  paid  by  the  3 

drawee,  and  provided  also,  that  it  shall  have  been  duly  presented  4 

for  payment  and  protested  for  non-payment  and  notice  of  dishonor  5 

mven  to  hun.  •  6 


Maturity  of^         Section  183.     Where  a  bill  payable  after  sight  is  accepted  for  1 

for  honor.        honor  its  maturity  is  calculated  from  the  date  of  the  noting  for  non-  2 

acceptance  and  not  from  the  date  of  the  acceptance  for  honor.  3 

Biiiaccepted         SECTION  184.     Where  a  dishonored  bill  has  been  accepted  for  1 

for  honor  pro-                                                                                   .                                       .                      /•             i    •  c\ 

tested,  when,     houor  supra  protcst  or  contains  a  reference  in  case  oi  need  it  must  2 

be  protested  for  non-payment  before  it  is  presented  for  payment  to  3 

the  acceptor  for  honor  or  referee  in  case  of  need.  4 


Presentment 
for  payment. 
1898,  533,  §  168. 


Section  185.     Presentment  for  pa3rment  to  the  acceptor  for  honor  1 

must  be  made  as  follows  :  2 

1.  If  it  is  to  be  presented  in  the  place  where  the  protest  for  non-  3 
payment  was  made  it  must  be  presented  not  later  than  the  day  fol-  4 
lowing  its  maturity  ;  5 

2.  K  it  is  to  be  presented  in  some  other  place  than  the  place  6 
where  it  was  protested  then  it  must  be  forwarded  within  the  time  7 
specified  in  section  one  hundred  and  twenty-one.  8 


vfs^ilfnsto^*''  Section  186.     The  provisions  of  section  ninety-eight  shall  apply  1 

apply-  where  there  is  delay  in  making  presentment  to  the   acceptor  for  2 

XoJh,  odo,  §  169.     1  /»  •  /•  1  o 

honor  or  reteree  in  case  ot  need.  o 


nonoroiDui  Section  187.     When  the  bill  is  dishonored  by  the  acceptor  for      1 

by  acceptor  for  honor  it  iiiust  be  protested  for  non-payment  by  him.      i89s,  533,  §  no.  2 


Effect  of  dis 
honor  of  bill 
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Payment  for  Honor. 

1  Section  188.     Where  a  bill  has  been  protested  for  non-payment  Payment  for 

2  any  person  may  intervene  and  pay  it  supra  protest  for  the  honor  of  i898, 533,  §  171. 

3  any  person  liable  thereon  or  for  the  honor  of  the  person  for  whose 

4  account  it  was  drawn. 

1  Section  189.     The  payment  for  honor  supra  protest  in  order  to  -attested by 

2  operate  as  such  and  not  as  a  mere  voluntary  payment  must  be  at-  hono"'^'  ^^^  °* 

3  tested  by  a  notarial  act  of  honor  which  may  be  appended  to  the  pro-  ^^^^'  ^^'  ^  ^"'^' 

4  test  or  form  an  extension  to  it. 

1  Section  190.     The  notarial  act  of  honor  must  be  founded  on  a  Notarial  art  of 

2  declaration  made  by  the  payer  for  honor  or  by  his  agent  in  that  be-  i89°1^533r§^i73. 

3  half  declaring  his  intention  to  pay  the  bill  for  honor  and  for  whose 

4  honor  he  pays. 

1  Section  191.     Where  two  or  more  persons  offer  to  pay  a  bill  Preference. 

2  for  the  honor  of  different  parties  the  person  whose  payment  will  ^^'^^'  ^^'  ^  ^'*' 

3  discharge  most  parties  to  the  bill  is  to  be  given  the  preference. 

1  Section  192.     Where  a  bill  has  been  paid  for  honor  all  parties  Parties  dis- 

2  subsequent  to  the  party  for  whose  honor  it  is  paid  are  discharged,  isgs^^f.'l^m"' 

3  but  the  payer  for  honor  is  subrogated  for,  and  succeeds  to,  both  the 

4  rights  and  duties  of  the  holder  as  regards  the  party  for  whose  honor 

5  he  pays  and  all  parties  liable  to  the  latter. 

1  Section  193.     Where  the  holder  of  a  bill  refuses  to  receive  pay-  Right  of  re- 

2  ment  supra  protest  he  loses  his  right  of  recourse  against  any  party  whe'^!^'  ^°^' 

3  who  would  have  been  discharged  by  such  payment.  ^^^^'  "^^^  ^  ^'^• 

1  Section  194.     The  payer  for  honor,  on  paying  to  the  holder  the  Payer  for 

2  amount  of  the  bill  and  the  notarial  expenses  incidental  to  its  dis-  to^biuand^pro- 

3  honor,  is  entitled  to  receive  both  the  bill  itself  and  the  protest.  Jggl;  533^  §  177. 


1 


Bills  in  a  Set. 


Section  195.     Where  a  bill  is  drawn  in  a  set,  each  part  of  the  Biusinaset. 

2  set  being  numbered  and  containing  a  reference  to  the  other  parts,    ^^^'  ^  '  ^  ^'^' 

3  the  whole  of  the  parts  constitute  one  bill. 

1  Section  196.     Where  two  or  more  parts  of  a  set  are  negotiated  ^ggsf^^TiTs. 

2  to  different  holders  in  due  course  the  holder  whose  title  first  accrues 

3  is  as  between  such  holders  the  true  owner  of  the  bill.     But  nothing 

4  in  this  section  affects  the  rights  of  a  person  who  in  due  course  ac- 

5  cepts  or  pays  the  part  first  presented  to  him. 

1  Section  197.     Where  the  holder  of  a  set  indorses  two  or  more  Liability  of  in- 

2  parts  to  different  persons  he  is  liable  on  every  such  part,  and  every  isgsrs^sl',  §  iso. 

3  indorser  subsequent  to  him  is  liable  on  the  part  he  has  himself  in- 

4  dorsed,  as  if  such  parts  were  separate  bills. 

1  Section  198.     The  acceptance  may  be  written  on  any  part  and  it  ^ccep^ance^^ 

2  must  be  written  on  one  part  only.     If  the  drawee  accepts  more  than 
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one  part,  and  such  accepted  parts  are  negotiated  to  different  holders  3 
in  due  course,  he  is  liable  on  every  such  part  as  if  it  were  a  separate  4 
bill.  5 


Liability  of 
acceptor. 
1898,  533,  §  182. 


Section  199.     Wlien  the  acceptor  of  a  bill  drawn  in  a  set  pays  1 

it  without  requiring  the  part  bearing  his  acceptance  to  be  delivered  2 

up  to  him,  and  that  part  at  maturity  is  outstanding  in  the  hands  of  3 

a  holder  in  due  course,  he  is  liable  to  the  holder  thereon.  4 


whel!^^^^^^^*^'       Section  200.     Except  as  herein  otherwise  provided  Avhere  any      1 

1898, 533,  §  183.   oiic  part  of  a  bill  drawn  in  a  set  is  discharged  by  payment  or  other-      2 

wise  the  whole  bill  is  discharged.  3 


Promissory 
note  deflued. 
1898,  .i33,  §  184. 
11  Cush.  314. 
16  Grav,  389. 
108  Mass.  371. 
118  Mass.  .t42. 
126  Mass.  342. 
136  Mass.  487. 
141  Mass.  515. 
148  Mass.  296. 


PROMISSORY'  NOTES  AND  CHECKS. 

Section  201.     A  negotiable  promissory  note  within  the  meaning  1 

of  sections  eighteen  to  two  hundred  and  twelve,  inclusive,  is  an  un-  2 

conditional    promise  in    writing  made    by  one    person    to  another  3 

signed  by  the  maker,  engaging  to  pay  on  demand,  or  at  a  fixed  or  4 

determinable  future  time,  a  sum   certain  in  money  to  order  or  to  5 

bearer.     Where  a  note  is  drawn  to  the  maker's  own  order  it  is  not  6 

complete  until  indorsed  by  him.  7 


^9^533*^^  185"       Section  202.     A  check  is  a  bill  of  exchange  drawn  on  a  bank  1 

155  Mass.  374.     payable  on  demand.     Except  as  herein  otherwise  provided  the  pro-  2 

visions  of  sections  eighteen  to  two  hundred  and  twelve,  inclusive,  3 

applicable  to  a  bill  of  exchange  payable  on  demand  apply  to  a  check.  4 


167  Mass.  529. 


i898^^533°Tm"      Section  203.     A  check  must  be  presented  for  payment  within  a  1 

108  Mass.  514.    reasonable  time  after  its  issue  or  the  drawer  will  be  discharsred  from  2 

156  Mass.  39o.      ,....,  ^11  1  111 

liability  thereon  to  the  extent  ot  the  loss  caused  by  the  delay.  3 


i8987533,Ti87°'       Section  204.     Where  a  check  is  certified  by  the  bank  on  which 
it  is  drawn  the  certification  is  equivalent  to  an  acceptance. 


chargldrwhen.      SECTION  205.     Where  the  holder  of  a  check  procures  it  to  be  1 

1898, 533,  §188.   acccptcd  or  certified  the  drawer  and  all  indorsers  are  discharo^ed  2 

lo6  Mass.  4.58.       „         ^  ,.       .,.  '^ 

160 Mass. 401.    from  liability  thereon.  3 

bankto^oider.       SECTION  206.     A  chcck  of  itsclf  docs  not  Operate  as  an  assign-  1 

ifpicf '5l5^^^*   i^^snt  of  any  part  of  the  funds  to  the  credit  of  the  drawer  with  the  2 

1  Gray,  605."      bank,  and  the  bank  is  not  liable  to  the  holder  unless  and  until  it  3 

13  Allen,  445.       aCCCptS  Or  Certifies  the  chcck.           107  Mass.  45.       156  Mass.  395.       171  Mass.  534.  4 


Definitions. 
1898,  533,  §  191. 


152  Mass.  37. 


108  Mass.  .510. 
165  JNIass.  384. 


DEFINITIONS    AND    RULES. 

Section  207.     In  sections  eighteen  to  two  hundred  and  twelve,  1 

inclusive,  unless  the  context  otherwise  requires  :  2 

' '  Acceptance "  means  an  acceptance  completed  by  delivery  or  3 

notification.  4 

"  Action  "  includes  counter-claim  and  set-off.  5 

' '  Bank  "  includes  any  person  or  association  of  persons  carrying  6 

on  the  business  of  banking,  whether  incorporated  or  not.  7 
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8  "  Bearer"  means  the  person  in  possession  of  a  bill  or  note  which 

9  is  payable  to  bearer. 

10  "Bill"  means  bill  of  exchange,  and  "note"  means  negotiable 

11  promissory  note. 

12  "  Delivery"  means  transfer  of  possession,  actual  or  constructive, 

13  from  one  person  to  another. 

14  "  Holder"  means  the  paj^ee  or  indorsee  of  a  bill  or  note,  who  is 

15  in  possession  of  it,  or  the  bearer  thereof. 

16  "  Indorsement"  means  an  indorsement  completed  by  delivery. 

17  "  Instrument"  means  negotiable  instrument. 

18  "Issue"  means  the  first  delivery  of  the  instrument,  complete  in 

19  form  to  a  person  who  takes  it  as  a  holder. 

20  ' '  Person  "  includes  a  body  of  persons,  whether  incorporated  or 

21  not. 

22  "  Value  "  means  valuable  consideration. 

23  "  Written"  includes  printed,  and  "  writing"  includes  print. 

1  Section  208.     The  person  "  primarily  "  liable  on  an  instrument  ^^™^'"y  ^j'l- 

2  is  the  person  who  by  the  terms  of  the  instrument  is  absolutely  re-  isas.  833,  §  192. 

3  quired  to  pay  the  same.     All  other  parties  are  "  secondarily"  liable. 

1        Section  209.     In  determining  what  is  a  "reasonable  time"  or  Reasonable 


'to 


2  an  "unreasonable  time"  regard  is  to  be  had  to  the  nature  of  the  i898%33,Ti93. 

3  instrument,  the  usage  of  trade  or  business,  if  any,  with  respect  to 

4  such  instruments,  and  the  facts  of  the  particular  case. 

1  Section  210.     Where  the  day,  or  the  last  day,  for  doing  any  act  famngTue*on 

2  herein  required  oi-  permitted  to  be  done  falls  on  Sunday  or  on  a  Sunday,  etc. 

iiTT  1                                  11                          1                                          T1                  1^98'  833,  §  194. 

0  holiday,  the  act  may  be  done  on  the  next  succeeding  secular  or 
4  business  day. 

1  Section  211.     The  provisions  of  sections  eighteen  to  two  hun-  Non-appiica- 

2  dred  and  ten,  inclusive,  and  the  following  section  do  not  apply  to  instruments. 

3  negotiable  instruments  made  and  delivered  prior  to  the  first  day  of   ^^^'  ^ 

4  January  in  the  year  eighteen  hundred  and  ninety-nine. 

1  Section  212.     In  any  case  not  provided  for  in  sections  eighteen  Rules  of  law 

2  to  two  hundred  and  eleven,  inclusive,  the  rules  of  the  law  merchant  govern,  when. 

o  1     n                                                                                                                                                                        1S98, 533,  §  196. 

o  shall  govern. 
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TITLE    XIII. 


CHAPTER    74. 


OF  THE  PREVENTION  OF  FRAUDS  AND  PERJURIES, 


Contracts  in 

writing  only 

actionable. 

29  Car.  II.,  c.  3, 

§4. 

1692-3,  15,  §  2. 

1783,  37,  §  1. 

1788,  16,  §  1. 


9  Grav,  76. 
13  Gray,  613. 


132  Mass.  359. 
154  Mass.  593. 
6  Met.  319. 
1  Cush.  79. 


11  Met.  411. 
4  Cush.  42. 
9  Allen,  8. 


8  Cush.  223. 

9  Grav,  397. 

101  Mass.  297. 

102  Mass.  204. 
107  Mass.  321. 
115  Mass.  256. 


Section  1 .     No  action  shall  be  brought : 

First,  To  charge  an  executor  or  administrator,  or  an   assignee 
under  an  insolvent  law  of  this  commonwealth,  upon  a  special  promise 


to  answer  damao-es  out  of  his  own  estate 


R.  S.  74,  §  1. 
1848,  252. 
G.  S.  105,  §  1. 
P.  S.  78,  §  1. 

Second,  To  charge  a  person  upon  a  special  promise  to  answer  for 
the  de])t,  default  or  misdoings  of  another  ; 


1  Met.  483. 
7  Met.  57. 
12  Cush.  283. 
5  Gray,  492. 


6  Gray,  500. 
116  Mass.  515. 
118  Mass.  .521. 
123  Mass.  506. 


129  Mass.  373. 

134  Mass.  109. 

135  Mass.  209. 
153  Mass.  268. 


I  Allen,  417. 

II  Allen,  365. 
100  Mass.  327. 
105  Mass.  443. 


107  Mass.  272. 

108  Mass.  246. 
lU  Mass.  .501. 
116  Mass.  541. 


118  Mass.  137. 
124  Mass.  105. 
130  Mass.  438. 
134  Mass.  27, 140. 


160  Mass.  166,  225. 
167  Mass.  426. 
172  Mass.  355. 
174  Mass.  511. 


Third,  Upon  an  agreement  made  upon  consideration  of  marriage ; 
Fourth,  Upon   a  contract  for  the   sale  of  lands,    tenements    or 
hereditaments  or  of  any  interest  in  or  concerning  them ;  or, 


9  Gray,  313. 
8  AUen,  540. 
11  Allen,  141. 


103  Mass.  408. 
110  Mass.  92. 
116  Mass.  416. 


124  Mass.  478. 
133  Mass.  414. 
137  Mass.  309. 


139  Mass.  3. 
162  Mass.  .579. 
171  Mass.  152. 


Fifth,  Upon  an  agreement  that  is  not  to  be  performed  within  one 
year  from  the  making  thereof ;  —      n  Alien,  123.  97  Mass.  208. 

118  Mass.  279.  145  Mass.  361.  151  Mass.  433.  175  Mass.  437,  536. 

Unless  the  promise,  contract  or  agreement  upon  which  such  ac- 
tion is  brought,  or  some  memorandum  or  note  thereof,  is  in  writing 
and  signed  by  the  party  to  be  charged  therewith  or  by  some  per- 
son thereunto  by  him  lawfully  authorized. 


117  Mass.  96. 
121  Mass.  494. 
141  Mass.  372. 


144  Mass.  2.57,  465. 
1.53  Mass.  308,  321. 
154  Mass.  257. 


157  Mass.  4.51. 

158  Mass.  113. 
161  Mass.  161,  248. 


165  Mass.  273. 
169  Mass.  595. 
174  Mass.  296. 


10 

11 

12 
13 
14 
15 


nee°dnotbe*iS        Section    2.      The   Consideration    of  such   promise,   contract  or  1 

writin|.  agreement  need  not  be  set  forth  or  expressed  in  the  writing  signed  2 

g".  s".  105,  §  2.  by  the  party  to  b6.  charged  therewith,  but  may  be  proved  by  any  '6 

■''     "  ^ ^       -'-^ 17  Mass.  121.  4  Gray,  318.  4 


New  promise 

by  insolvent 

debtor  to  be  in 

writing. 

1856,  18. 

G.  S.  10.5,  §  3. 

P.  S.  78,  §  3. 

7  Cush.  462. 

8  Gray,  230. 
130  Mass.  14. 
136  Mass.  102. 
139  Mass.  12, 
297,  345. 

141  Mass.  16. 


legal  evidence. 

Section  3.  No  promise  for  the  pajanent  of  a  debt,  made  by  an 
insolvent  debtor  who  has  obtained  his  discharge  from  such  debt 
under  proceedings  in  bankruptcy  or  insolvency,  shall  be  evidence 
of  a  new  or  continuing  contract  w^hereby  to  deprive  the  debtor  of 
the  benefit  of  relying  upon  such  discharge  in  bar  of  the  recovery  of 
a  judgment  upon  such  debt,  unless  such  promise  is  made  by  or  con- 
tained in  some  writing  signed  by  him,  or  by  some  person  thereunto 
by  him  laT\^ully  authorized.  leiMass.  le. 
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1  Section  4.     No  action  shall  be  brought  to  charge  a  person  upon  Representa. 

2  or  by  reason  of  a  representation  or  assurance  made  concerning  the  otlSr's  credit 

3  character,   conduct,  credit,  ability,  trade  or  dealings  of  any  other  ^vritlng. 

4  person,  unless  such  representation  or  assurance  is  made  in  writing  k^|' yf^'.^g^- 

5  and  signed  by  the  party  to  be  charged  thereby,  or  by  some  person  g-S-ios.  §*• 

6  thereunto  by  him  lawfully  authorized.  6Met.'2'46. ' 

4  Grnv   ^V7 
8  AUen,  207.  122  Mass.  189.  142  Mass.  123.  157  Mass.  1.  13  Gray,  285. 

1  Section  5.     No  contract  for  the  sale  of  goods,  wares  or  merchan-  contract  for 

2  dise,  for  the  price  of  fifty  dollars  or  more,  shall  be  good  or  valid,  be^?n  \^l?th!|!*' 

3  unless  the  purchaser  accepts  and  receives  part  of  the  goods  so  sold,  |9^car.  ii.,  c.  3, 

4  or  gives  something  in  earnest  to  bind  the  bargain,  or  in  part  pay-  irel'VII^' 

5  ment ;  or  unless  some  note  or  memorandum  in  writing  of  the  bar- e- s.  74,  §  4. 

6  gain  is  made  and  signed  by  the  party  to  be  charged  thereby,  or  by  p."  s."  78,  §  5. ' 

7  some  person  thereunto  by  him  lawfully  authorized.  129  Mass.  i85. 

134  Mass.  127.  13  Allen,  299,  353.  11  Gray,  235.  Earnest  money.  Memorandum. 

165  Mass.  328.  99  Mass.  185.  115  Mass.  450.  108  Mass.  54.  16  Gray,  436. 

Acceptance  J^J  ?l*^^^- Hf' ^^^-  J!^  JI''^^' 5S^-  Payment.  9  Allen,  412, 

and  receipt.  Jf^  JJ''^^^- l^i*  if?  ?f ''^^- 1??'  10  &ray,  212.  «^'d'*- 

10  Met.  132.  129  Mass.  420.  151  Mass.  564.  ■'•  132  Mass.  129. 

1  AUen,  422.  Goods,  wares,  etc.  1"0  Mass.  380. 

1  Section  6.     No  aOTeement  to  make  a  will  of  real  or  personal  Agreement  to 

P  1  1       •  1      n  make  a  will, 

2  property  or  to  give  a  legacy  or  make  a  devise  shall  be  binding  unless  etc.,  to^be  in 

3  such  agreement  is  in  writing  signed  by  the  person  whose  executor  i888, 372. 

4  or  administrator  is  sought  to  be  charged,  or  by  some  person  by  him  154 Mass! 457. 

5  duly  authorized.     The  provisions  of  this  section  shall  not  apply  to  ^^^^s^.  327. 

6  any  agreement  made  prior  to  the  seventeenth  day  of  May  in  the 

7  year  eighteen  hundred  and  eighty-eight. 

1  Section  7.     Every  contract,  written  or  oral,  for  the  sale  or  trans-  contracts  for 

2  fer  of  a  certificate  or  other  evidence  of  debt  due  from  the  United  Itc^,  voidr^^' 

3  States  or  from  an  individual  state,  or  of  stock  or  a  share  or  interest  i^sl^ivg. 

4  in  the  stock  of  a  bank,  company,  city  or  village,  incorporated  under  pf^g^^e''' 

5  a  law  of  the  United  States  or  of  an  individual  state,  shall  be  void,  J^Q^.f\ff,- 

6  unless  the  party  contracting  to  sell  or  transfer  the  same  is,  at  the  3  Alien,  238. 

7  time  of  making  the  contract,  the  owner  or  assignee  thereof,  or  author-  337.       '    ' ' 

8  ized  by  the  owner  or  assignee  or  his  agent  to  sell  or  transfer  the  135 11111'.  III'. 

9  certificate  or  other  evidence  of  debt,  share  or  interest  so  contracted  1*9  HHl]  '^l[ 

10     for.  151  Mass!  564! 
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CHAPTEE    75. 

OF  THE  PRESERVATION   OF  THE  PUBLIC  HEALTH. 

Sections  1-8.  —  State  Board  of  Health. 

Sections        9-15.  —  City  and  Town  Boards  of  Health. 

Sections       16-27.  — Adulterated  Drugs  and  Food. 

Sections       28-34. — Bakeries. 

Sections      35-58.  — Hospitals  and  Dangerous  Diseases. 

Sections      59-61.  —  Impure  Ice. 

Sections      62-64. — Lying-in  Hospitals. 

Sections      65-90.  — Nuisances  and  Causes  of  Sickness. 

Sections  91-111 Offensive  Trades. 

Sections  112-130.  — Pollution  of  Water  Supply  and  its  Sources. 

Sections  131-135. — Quarantine. 

Sections  136-139. — Vaccination. 

Sections  140,141.  —  General  Provisions. 

STATE    BOARD    OF    HEALTH. 

1  Section  1 .     There .  shall  be  a  state  board  of  health  consisting  state  board  of 

2  of  seven  persons,  one  of  whom  shall  annually  be  appointed  by  the  i8«),*42o,  §  i. 

3  governor,  with  the  advice  and  consent  of  the  council,  for  a  term  pJI.  ral'/h 

4  of  seven  years.  iVa'i.ys. 

1  Section  2.     Said  board  shall  hold  meetings  at  least  once  in  each  ^® 0*^°^^  ^°*^ 

2  month,  shall  make  its  own  by-laws  and  shall  annually,  on  or  before  is69, 420,  §§  2,  .s. 

*  ^  1879  291   $  7 

3  the  thirty-first  day  of  December,  make  a  report  to  the  governor  p.  s.79,'§  3.' 

4  and  council  for  the  year  ending  on  the  preceding  thirtieth  day  of       ' 

5  September. 

1  Section  3.     Said  board  shall  elect  a    secretary,   who   shall  be  secretary. 

2  the  executive  officer  and  shall  hold  office  during  the  pleasure  of  isseiio?;^; 

3  the  board.     He  shall,  as  directed  by  it,  perform  or  superintend  the  I'^s^'^'^- 

4  work  prescribed  l)y  law  for  the  board  and  all  other  duties  required 

5  by  it.     He  shall  not  be  ex-officio  a  member  of  the  board,  but  the 

6  board  may  elect  one  of  its  members  secretary  pro  tempore  and  such 

7  member  may,  in  the  absence  or  disability  of  the  secretary,  perform 

8  his  duties.     The  secretary  shall  receive  from  the  commonwealth  an 

9  annual  salary  of  three  thousand  dollars  and  his  necessaiy  travelling 

10  expenses    incurred    in  the  performance  of  his  official  duties.     No 

11  member  of  the  board  shall  receive  any  compensation  ;  but  the  actual 

12  personal    expenses  of   any    member    while  engaged    in  his  official 

13  duties,  audited  by  the  board,  shall  be  paid  by  the  commonwealth. 

1  Section  4.     Said  board  shall  take  cognizance  of  the  interests  of  duiTeTof'"' 

2  health  and  life  among  the  citizens  of  the  commonwealth,  make  sani-  \^^^%(^  §  2 

3  tary  investigations  and  inquiries  relative  to  the  causes  of  disease,  i8V|  ^ail  §  3. 

4  and  especially  of  epidemics,  the  sources  of  mortality  and  the  effects  i882,'26.i  §.5. 

5  of  localities,   emplojanents,  conditions   and    circumstances   on  the  1888;  37.5;  §  i'. 

6  public  health,  and  relative  to  the   sale  of  drugs  and  food  and  the  fi^\  5^;  §  1. 

7  adulterations  thereof;    and  shall  gather  such  information  relative  l^sMaM.isg. 

8  thereto  as  it   considers  proper  for  diffusion  among  the  people.     It 
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shall  advise  the  government  relative  to  the  location  and  other  san-  9 

itarv  conditions  of  any  public  institutions  ;  and  shall  have  oversight  10 

of  inland  waters,  sources  of  water  supply  and  vaccine  institutions.  11 

It  shall  annually  examine  all  main  outlets  of  seAvers  and  drainage  of  12 

cities  and  towns  of  the  commonwealth,  and  the  efl'ect  of  sewage  13 

disposal,  and  shall  annually  report  thereon  to  the  general  court,  14 

with  such  recommendations  for  the  protection  of  the  interests  of  15 

persons  and  property  and  for  the  prevention  of  oifensive  odors  and  16 

objectionable  conditions  as  it  considers  expedient.  17 


Powers  and 
duties  of 
board. 
1882,  263,  §§  5, ' 

1884,  280,  §  3. 

1885,  352,  §  5. 


Section  5.     In  the  performance  of  its  duties  relative  to  the  sale  1 

of  drugs  and  food  it  may  appoint  inspectors,  anal3^sts  and  chemists,  2 

and  may  remove  them.     Such  inspectors  shall  have  the  same  power  3 

and  authority  relative  to  drugs   and  food  as  is  given   by  sections  4 

forty-two   and   fifty- two   of  chapter   fifty-six,  relative  to  milk,   to  5 

the  inspectors  named  therein.     Whoever  hinders,  obstructs  or  in  6 

any  way  interferes  with  any  such  inspector,  analyst  or  other  officer  7 

appointed  under  the  provisions  of  this  section,  while  in  the  per-  8 

formance  of  his  official  duty,  shall   be  punished  by  a  fine  of  not  9 

more  than  fifty  dollars  for  the  first  ofience  and  of  not  more  than  one  10 

hundred  dollars  for  each  subsequent  offence.  11 


Expenditures 
authorized. 

1882,  2(53,  §  5. 

1883,  263,  §  1. 

1884,  289,  §  1. 
1891,  319. 


Section  6.     The  state  board  of  health  may  annually  expend  not  1 

more  than  eleven  thousand  five  hundred  dollars  for  the  enforcement  2 

of  the  provisions  of  sections  sixteen  to  twenty-seven,  inclusive  ;  but  3 

not  less  than  three-fifths  of  said  amount  shall  be  annually  expended  4 

for  the  enforcement  of  the  laws  against  the  adulteration  of  milk  5 

and  milk  products.  6 


Report  of 
prosecutions 
and  expendi- 
tures. 
1884,  289,  §  2. 


Section   7.     Said    board   shall  annually  report   to  the    general  1 

court  the   number  of  prosecutions  made   under  the  provisions  of  2 

sections  sixteen  to  twenty-seven,  inclusive,  and  an  itemized  account  3 

of  the  money  expended  in  carrying  out  the  provisions  thereof.  4 


Investigation 
of  contagious 
diseases. 
1879,  291,  §  6. 
P.  S.  80,  §  2. 


Section  8.     If  smallpox  or  any  other  contagious  or  infectious  1 

disease  dangerous  to  the  public  health  exists  or  is  likely  to  exist  in  2 

any  place  within  the  commonwealth,  the  state  board  shall  make  an  3 

investigation   thereof  and  of  the  means  of  preventing  the  spread  4 

of  the  disease,  and  shall  consult  thereon  with  the  local  authorities.  5 

It   shall    have    co-ordinate  powers  as   a  board  of  health,  in  every  (^ 

city  and  town,  with  the  board  of  health  thereof,  or  with  the  mayor  7 

and  aldermen  of  a  city  or  the  selectmen  of  a  town  in  which  there  is  8 

no  such  board.  9 


city  and  town  boards  of  health. 


Boards  of 
healtli  in  cities 


Section  9.     In  each    city    except   Boston  the   board  of  health  1 

i?49, 2n,§|i,2.  shall  consist  of  three  persons,  one  of  whom  shall  be  a  doctor  of  2 

medicine  and  no  one  of  whom  shall  be  a  member  of  the  city  council.  3 

Unless  a  difterent  mode  of  appointment  or  election  is  provided  in  4 

the  city  charter,  one  member  shall  annually  in  January  be  appointed  5 

by  the  mayor,  subject  to  confirmation  by  the  board  of  aldermen,  for  6 

a  term  of  three  years  next  succeeding  the  first  Monday  in  Februaiy,  7 

and  if  appointed  under  the  provisions  of  this  section,  may  be  re-  8 

moved  by  the  mayor  for  cause,  and  vacancies  shall  be  filled  by  ap-  9 


1877,  133,  §  1. 
P.  S.  80,  §§  4,  8 

1894,  174. 

1895,  :«2. 

172  Mass.  417. 

173  Mass.  338. 
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10  pointment  for  the  residue  of  the  unexpired  term.     Members  of  the 

11  board  shall  receive  such  compensation  as  the  city  council  may  de- 

12  termine.     Boards  of  health  in  towns  shall  be  chosen  as  provided  in- 

13  section  three  hundred  and  thirty-eight  of  chapter  eleven. 

1  Section  10.     Every  such  board  shall  organize  annually  by  the  Boards  of 

2  choice  of  one  of  its  number  as  chairman.     It  may  appoint  a  phj^si-  iS'o^n.^'physi- 

3  cian    to  the  board,  who    shall  hold  his  office  during  its  pleasure,  Js^B.'-wfi?. 

4  may  choose  a  clerk  who  in  a  cit}^  shall  not  be  a  member  of  the  g- 1- 1^'  ||  f  j- 

5  board  and  may  employ  the  necessary  officers,  agents  and  assist-  i8'77,i33',§§'2',3; 

6  ants  to  execute  the  health  laws  and  its  regulations.     It  may  fix  9,"io!    '      ' 

7  the  salary  or  other  compensation  of  such  physician  and  of  its  clerk 

8  and  other  agents  and  assistants,  but  the  amount  of  such  compensa- 

9  tion  shall  not  exceed  the  appropriation  therefor.     It  may  make  rules 

10  and  regulations  for  its  own  government  and  for  the  government  of 

11  its  officers,  agents  and  assistants. 

1  Section  11.     In  each  city  such  board  shall  annually,  in  January,  —annual 

2  make  a  full  and  comprehensive  report  to  the  city  council  of  its  acts  istvTiss^h. 

3  during  the  preceding  year  and  of  the  sanitary  condition  of  the  city,  p-^-^o,  §n. 

4  It  shall  also,  if  the  city  council  or  the  standing  committee  thereof 

5  on  finance  so  requires,. send  to  the  auditor  of  the  city  an  estimate 

6  in  detail  of  the  appropriation  required  by  its  department  for  the 

7  next  financial  year. 

1  Section  12.     The  board  of  health  in  towns  which  have  according  —annual 

2  to  the  latest  census  more  than  five  thousand  inhabitants  shall  send  deaths  to. 

3  an  annual  report  of  the  deaths  in  such  town  to  the  state  board  of    ^^'''^^^'^'^■ 

4  health  upon  forms  to  be  prescribed  by  said  state  board. 

1  Section  13.     The  board  of  health  in  a  city  or  town  may  appoint -(^^s^nts of. 

2  an  agent  or  agents  to  act  for  it  in  cases  of  emergency  or  if  it  cannot  ^'^^l  ts.    ^^ 

3  be  conveniently  assembled ;  and  any  such  agent  shall  have  all  the 

4  authority  which  the  board  appointing  him  had  ;  but  he  shall  in  each 

5  case  report  his  action  to  the  board  within  two  days  for  its  approval, 

6  and  shall  be  directly  responsible  to  it  and  under  its  direction  and 

7  control.     An  agent  who  is  appointed  to  make  sanitary  inspections 

8  may  make  complaint  of  violations  of  any  law,  ordinance  or  by-law 

9  relative  to  the  public  health  in  a  city  or  town. 

1  Section  14.     The  board  of  health  of  a  town   shall  publish  all  ^^IZ!'^/^^' 

2  regulations  made  by  it  in  a  newspaper  of  its  town,  or,  if  there  is  R.^l.fi^f  |;^^' 

3  no  such  newspaper,  shall  post  them  up  in  a  public  place  in  the  ^fl^'l^y 

4  town.     Such  publication  or  posting  shall  be  notice  to  all  persons.       98 Mass.  443. 

1  Section  15.     The  board  of  health  of  a  city  or  town  shall,  to  Ketentiouof 

2  the  exclusion  of  the  overseers  of  the  poor,  retain  charge  of  any  i874,  i2i,  §i. 

3  case  arising  under  the  provisions  of  this  chapter  in  which  it  shaU  ^'  •^•§i'- 

4  have  acted. 

adulterated  drugs  and  food. 

1  Section  16.     No  person  shall  manufacture,  offer  for  sale  or  sell,  atedfood^E 

2  within  this  commonwealth,   any  drug  or  article  of  food  which  is  J|^!|'^^^°i. 

3  adulterated  within  the  meaning  of  section  eighteen.  is^t!  344;  §  1. 
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Drugs  and 
food  defined. 
1882,  263,  §  2. 
1886,  171. 
1897,  344,  §  2. 


Section  17.     The  term  "drug"  as  used  in  sections  sixteen  to  1 

twenty-seven,  inclusive,  shall  include  all  medicines  for  internal  or  2 

external  use,   antiseptics,   disinfectants  and   cosmetics.     The  term  3 

"food"  as  used  therein  shall  include  all  articles,  simple,  mixed  or  4 

compound,  used  in  food  or  drink  by  man.  5 


^/^"^teration         SECTION  18.     A  di'ug  sliall  be  deemed  to  l^e  adulterated  :    1.    If,  1 

food  defined,     ^heii   sold   uiidcr  or  by  a  name  recognized   in   the  United  States  2 

188412891  §§5, 7.  pliarmacopoeia,  it  differs  from  the  standard  of  strength,  quality  or  3 

i90ii34i'.     "      purit}^  prescribed    therein,   unless  the  order  therefor   requires   an  4 

article  inferior  to  such  standard  or  unless  such  difference  is. made  5 

known  or  so  appears  to  the  purchaser  at  the  time  of  the  sale.     2.  6 

If,  when  sold  under  or  by  a   name   not  recognized  in  the  United  7 

States  pharmacopoeia  Ijut  which  is  found  in  some  other  pharmacopoeia  8 

or   other   standard  work  on  materia  medica,   it  differs  materially  9 

from  the  standard  of  strength,  qualit}^  or  purity  prescribed  in  such  10 

work.     3.    If  its  strength,  quality  or  purity  falls  below  the  pro-  11 

fessed  standard  under  which  it  is  sold.  12 

Food  shall  be  deemed  to  be  adulterated  :    1.    If  any  substance  has  13 

been  mixed  with  it  so  as  to  reduce,  depreciate  or  injuriously  affect  14 

its  quality,  strength  or  purity.     2.    If  an  inferior  or  cheaper  sub-  15 

stance  has  been  substituted  for  it  wholly  or  in  part.      3.    If  any  IG 

valuable  or  necessary  constituents  or  ingredients  have  been  wliollj'^  17 

or  in  part  taken  from  it.     4.    If  it  is  in  imitation  of  or  is  sold  under  18 

the  name  of  another  article.     5.    If  it  consists  wholly  or  in  part  of  19 

a  diseased,   decomposed,  putrid,  tainted  or  rotten  animal  or  vege-  20 

table  substance  or  article,  whether  manufactured  or  not,  or  in  case  21 

of  milk,  if  it  is  produced  by  a  diseased  animal.     6.    If  it  is  colored,  22 

coated,  polished   or  powdered  in  such  a  manner  as  to  conceal  its  23 

damaged  or  inferior  condition,    or  if  by  any  means  it  is  made  to  24 

appear  better  or  of  greater  value  than  it  is,      7.    If  it  contains  any  25 

added  substance  or  ingredient  which  is   poisonous   or  injurious  to  26 

health.     8.  K  it  contains  anj^  added  antiseptic  or  preservative  sub-  27 

stance,   except  common  table  salt,  saltpetre,  cane  sugar,  alcohol,  28 

vinegar,  spices,  or,  in   smoked  food,   the   natural  products   of  the  29 

smoking  process ;    but  the  provisions   of  this  definition  shall  not  30 

appl}^  to  any  such  article  if  it  bears  a  label  on  which  the  presence  31 

and  the  percentage  of  every  such  antiseptic  or  preservative  substance  32 

are  clearly  indicated,  nor  shall  it  appl}^  to  such  portions  of  suitable  33 

preservative  substances  as  are  used  as  a  surface  application  for  pre-  34 

serving  dried  fish  or  meat,  or  as  exist  in  animal  or  vegetable  tissues  35 

as  a  natural  component  thereof,  but  it  shall  apply  to  additional  quan-  36 

titles.      Said  definition  shall  not  apply  during  the  year  nineteen  hun-  37 

dred  and  two  to  goods  which  were  held  in  stock  by  retail  dealers  prior  38 

to  the  first  day  of  January  in  said  year.     The  provisions  of  this  and  39 

the  two  preceding  sections  relative  to  food  shall  not  apply  to  mix-  40 

tures  or  compounds  not  injurious  to  health  and  which  are  recognized  41 

as  ordinary  articles  or  ingredients  of  articles  of  food,  if  every  pack-  42 

age  sold  or  offered  for  sale  is  distinctly  labelled  as  a  mixture  or  43 

compound  with  the  name  and  per  cent  of  each  ingredient  therein.  44 

food^to  b°*^  ^'^       Section  19.     If  a  statement  of  any  of  the  ingredients  of  an  arti-  1 

|.'i^eiied,  ex-      q[q  of  food  OF  drink  or  of  an  article  entering  into  food  or  drink  is  2 

i'.)()i,'396,'§§i-3,  required  by  law  to  be  stated  ui)on  the  label  of  such  article,  such  3 
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4  statement  and  the  name  and  address  of  the  manufacturer  or  vendor 

5  of  the  article  shall  be  distinctly  and  conspicuously  printed  on  the 
()    label  in  straight,  parallel  lines  of  plain,  uncondensed,  legible  type, 

7  well  spaced  on  a  plain  ground.     The  statement  of  ingredients  shall 

8  be  clearly  separated  from  and  not  interspersed  or  confused  with 

9  other  matter,  shall  specify  every  such  ingredient  by  its  ordinary 

10  name,  and  shall  be  in  the  English  language.     The  letters  of  said 

1 1  type  shall  be  not  less  than  one-twelfth  of  an  inch  long,  and  shall 

12  be   larger  than   those   of  any  other  printed  matter  on  the  label  or 

13  package,    except  the  name  of  the  compound  or  chief  article  en- 

14  closed  therein  which  may  be  in  larger  type.     The  required  label 

15  shall  be  firmly  attached  to  or  printed  on  the  exterior  of  the  pack- 

16  age  or   envelope    of  the  said  article,   on  the  top  or  side    thereof 

17  and  in  plain  sight.     But  the  state  board  of  health  may  in  writing 

18  approve  specific  labels  not  strictly  in  accordance  with  the  above 

19  provisions,  if  it  is  of  opinion  that  the  information  required  by  law 

20  is  set  forth  thereon  clearly  enough  for  the  reasonable  protection  of 

21  the  purchaser.     Goods  labelled  in  violation  of  the  provisions  of 

22  this  section  shall  be  subject  to  the  provisions  of  law  relative  to 

23  adulteration  of  food  which  is  unlabelled.     Goods  held  in  stock  by 

24  retail  dealers  prior  to  the  first  day  of  January  in  the  year  nineteen 

25  hundred  and  two  shall  be  exempt  from  the  provisions  of  this  sec- 

26  tion  during  said  year. 

1  Section  20.     Whoever  offers  or  exposes  for  sale  or  delivers  to  a  samples  for 

2  purchaser  any  drug  or  article  of  food  shall,  upon  application   of  issl.^/el.'f  6. 

3  an  inspector,  analyst  or  other  officer  or  agent  of  the  state  board  of 

4  health  and   upon   tender  to   him   of  the   value   thereof,    furnish  a 

5  sample  sufficient  for  the  analysis  of  any  such  drug  or  article  of  food 

6  which  is  in  his  possession. 

1  Section  21.     Before  such  sample  is  analyzed,  a  portion  thereof  ^"npi'^to^be 

2  shall  be  reserved  and  sealed  by  the  analyst ;  and,  upon  a  complaint  i8y4''.I|y*'§  v, 

3  against  any  person,  such  reserved  portion  shall,  upon  application, 

4  be  delivered  to  the  defendant  or  his  attorney. 

1  Section  22.     Canned  articles  of  food  shall  not  be  offered  for  sale  Grade  of 

2  unless  they  bear  a  mark  to  indicate  the  o-rade  or  quality  thereof  and  be"marked° 

3  the  name  and  address  of  the  person  who  packed  or  who  sells  them.  ^«y''^**'S*- 

1  Section  23.     All  canned  articles  of  food  which  have  been  pre-  Marking  of 

2  pared  from  dried   products  and  have  been  soaked  before  canning  goods.  ^^^^^ 

3  shall  be  plainly  marked  by  an  adhesive  label  having  on  its  face  the  ^^^'  ^^'  ^  ^' 

4  word  ' '  soaked  "  in  letters  of  legible  type  not  smaller  than  two  line 

5  pica.     All  cans,  jugs  and  other  packages  containing  maple  syrup 

6  or  molasses  shall  be  plainly  marked  by  an  adhesive  label  having  on 

7  its  face  the  name  and  address  of  the  person  who  made  and  prepared 

8  the  same  with  the  uame  and  quality  of  the  ingredients  of  the  goods 

9  in  letters  of  the  size  and  description  aforesaid. 

1  Section  24.     Whoever  falsely  stamps  or  labels  any  cans,  jars  or  Penalty  for 

2  other  packages  containing  fruit  or  food  of  any  kind,  or  knowingly  ing.'etc.^, cajis". 

3  permits  such  stamping  or  labelling,  or,  except  as  hereinafter  pro-  1897',  344;  §0! 

4  vided,  violates  any  of  the  provisions  of  sections  sixteen  to  twenty- 
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seven,  inclusive,  shall  be  punished   by  a  fine   of  not  less  than  one  5 

hundred   nor  more  than   live  hundred  dollars  ;  and   whoever  sells  (5 

such  goods  so  falsely  stamped  or  labelled  shall  be  punished  by  a  fine  7 

of  not  less  than  ten  nor  more  than  one  hundred  dollars.  8 


Penalty  for 

adulterating 

food. 

R.  S.  131,  §  12. 

G.  S.  166,  §  3. 

1878,  76. 

P.  S.  208,  §  3. 

125  Mass.  202. 


—  for  adulter- 
ating drugs  or 
medicines. 
R.  S.  131,  §  3. 
18,53,  394. 
G.  S.  166,  §  5. 
P.  S.  208,  §  .5. 
1896,  397,  §  19. 


Section  25,      Whoever,    for  the   purpose  of  sale,   fraudulently  1 

adulterates  food  with  any  substance  injurious  to  health,  or  know-  2 

ingly  barters,  gives  away,  sells  or  has  in  his  possession  with  intent  3 

to  sell  any  substance  intended  for  food  which  has  been  adulterated  4 

with  any  substance  injurious  to  health,  shall  be  punished  by  a  fine  5 

of  not  more  than  three  hundred  dollars  or  by  imprisonment  for  not  G 

more  than  one  year ;    and  the  articles  so  adulterated  shall  be  for-  7 

feited  and  destroyed  under  the  direction  of  the  court.  8 

Section  26.      Whoever,   for  the   purpose   of  sale,  fraudulentl}^  1 

adulterates  any   drug  or  medicine,  or  sells  an}^  fraudulently  adul-  2 

terated  drug  or   medicine,  knowing  it  to  be  adulterated,  shall  be  3 

punished  by  a  fine  of  not  more  than  four  hundred  dollars  or  by  4 

imprisonment  for  not  more   than  one  year ;  and  such  adulterated  5 

drugs  and  medicines   shall  be  forfeited  and   destroyed  under  the  6 

direction  of  the  court.  7 


Prosecutions 
as  to  drugs 
limited. 
1882,  263,  §  4. 
1884,  289,  §  5. 


Section  27.     If  the  standard  of  strength  or  purity  of  any  drug  1 

has  been  raised  since  the  issue  of  the  last  edition  of  the  United  2 

States  pharmacopoeia,  no  prosecution  relative  to  it  shall  be  main-  3 

tained  until  such  change  of  standard  has  been  published  throughout  4 

the  commonwealth.  5 


bakeries. 

bakeries!"*'*  SECTION  28.  All  buildings  which  are  occupied  as  biscuit,  bread 
1896, 418,  §§  1, 4.  or  cake  bakeries  shall  be  properly  drained  and  plumbed.  They 
shall  be  provided  with  a  proper  wash  room  and  water  closets, 
having  ventilation  apart  from  the  bake  room  or  rooms  where  food 
products  are  manufactured  ;  and  no  water  closet,  earth  closet,  privy 
or  ash  pit  shall  be  within  or  communicate  directly  with  the  bake 
room  of  any  bakery. 


Construction 
of  bake  rooms. 
1896,  418,  §  2. 


Sleeping- 
places  regu- 
lated. 
1896,  418,  §  5. 


Section  29.  Every  room  which  is  used  for  the  manufacture  of 
flour  or  meal  food  products  shall,  if  required  by  the  board  of 
health,  have  an  mipermeable  floor  constructed  of  cement  or  of  tiles 
laid  in  cement,  and  an  additional  floor  of  wood  properly  saturated 
with  linseed  oil.  The  walls  and  ceiling  of  such  room  shall  be 
plastered  or  wainscoted,  and,  if  required  by  the  board  of  health, 
shall  be  whitewashed  at  least  once  in  three  months.  The  furniture 
and  utensils  therein  shall  be  so  arranged  that  they  and  the  floor 
may  at  all  times  be  kept  clean  and  in  good  sanitary  condition. 

Section  30.  The  sleeping-places  for  persons  who  are  employed 
in  a  bakery  shall  be  separate  from  the  rooms  in  which  flour  or  meal 
food  products  are  manufactured  or  stored. 


fegSd^"'"^       Section  31.     The   manufactured    flour   or   meal    food  products 

1896,418,  §3.      shall  be  kept  in  perfectly  dry  and  airy  rooms,  so  arranged  that  the 

floors,  shelves  and  all  other  facilities  for  storing  the  same  can  be 


easily  and  perfectly  cleaned. 
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1  Section  32.     The   owner,  agent  or  lessee  of  any  property  af-  Alterations  of 

2  fected  by  the  provisions  of  sections  twenty-eight  and  twenty-nine  is^e,  4i8,  §  7. 

3  shall,  within  sixty  days  after  service  of  notice  requiring  any  altera- 

4  tions  to  be  made  in  such  property,  comply  therewith.      Such  notice 

5  shall  be  in  writing,  and  may  be  served  upon  such  owner,  agent  or 

6  lessee  personally  or  by  mail  directed  to  his  last  known  address. 

1  Section  33.     Whoever  violates  the  provisions  of  the  five  pre-  Penalties. 

2  ceding  sections,  or  refuses  to  comply  with  any  requirement  of  the  i^^^'^^^'S^- 

3  board  of  health  authorized  therein,  shall,  for  the  first  oftence,  be 

4  punished  by  a  fine  of  not  less  than  twenty  nor  more  than  fifty  dol- 

5  lars  ;  for  the  second   offence,   by  a  fine  of  not  less  than  fifty  nor 

6  more  than  one  hundred  dollars  or  by  imprisonment  for  not  more 

7  than  ten  days  ;  for  the  third  oftence,  by  a  fine  of  not  less  than  two 

8  hundred   and  fifty  dollars  or  by  imprisonment  for  not  more  than 

9  thirty  days  or  by  both  such  fine  or  miprisonment. 

1  Section  34.     The  board  of  health  of  a  city  or  town  in  which  a  Board  of 

2  bakery  is  situated,  or  in  which  the  business  regulated  by  the  six  force.^ 

3  preceding  sections  is  carried  on,  shall  cause  the  provisions  of  said  i'^^^' *i^' §  s- 

4  sections  to  be  enforced  and  shall  cause  copies  thereof  to  be  printed 

5  and  posted  in  all  such  bakeries  and  places  of  business. 


hospitals  and  dangerous  diseases. 

1  Section  35.     A  town  may  establish  hospitals  within  its  limits  for  Hospitals. 

2  the  treatment  of  diseases  which  are  dangerous  to  the  public  health.  r.^I.  2i,y'3.5, 

3  They  shall  be  subject  to  the  orders  and  regulations  of  the  board  of  q;  §  26,  §§  40, 

4  health  or  of  a  committee  of  the  town  appointed  for  the  purpose.         ^^g  g^  „^q  ^^ 

1  Section  36.     The  physician,  nurses,  attendants,  patients  and  all  ^''^{^^'gub^ect 

2  persons  approaching  or  coming  within  the  Imiits  of  such  hospitals,  J°  ^'"l^*^; , 

3  and  all  furniture  and  other  articles  used  or  brought  there,  shall  be  r.  s.  21,  §39. 

4  subject  to  the  regulations  of  said  board  or  committee.  p."  s."  so,' §  74* 

1  Section  37.     Such  hospitals  shall  not  be  established  within  one  -  situation  of. 

2  hundred  rods  of  an  inhabited  dwelling  house  situated  in  an  adjoin-  1792, Is,! I. ^' 

3  ing  town,  without  the  consent  of  such  town.     g.  s.  26,  §42.    p.  s.  so,  §72.      R-S.  21,  §37. 

1  Section  38.     Whoever  occupies  or  uses  a  building  for  a  hospital  ^niawTJu'se. 

2  in  a  part  of  a  city  or  town  prohibited  by  the  mayor  and  alder-  p'g'fff-c-g 

3  men  or  selectmen  shall  forfeit  not  more  than  fift}^  dollars  for  every 

4  month  during  which  such  off*ence  continues,  and  in  like  proportion 

5  for  a  portion  of  the  month.     The  supreme  judicial  court  or  the 

6  superior  court  shall  have  jurisdiction  in  equity  to  restrain    such 

7  occupanc}^  or  use. 

1  Section  39.     Each  city  shall  provide  for  the  treatment,  either  Treatment 

.  .  *',  Ji   .      T  1  /T>  of  certain 

2  in  a  hospital  or  as  out  patients,  01  indigent  persons  who  are  sutler-  disease  re- 

3  ing;  from  contao-ious  or  infectious  venereal  diseases.  isgo,  400. 

1  Section  40.     Each  city  shall  establish  and  be  constantly  pro-  isolation  hos- 

^        .1-1  .1..,..  .,  •!,•         1  'i^ii-ii       pitals  in  cities. 

2  vided,  within  its  limits,  with  one  or  more  isolation  hospitals  tor  the  1901, 171. 

3  reception  of  persons  having  smallpox  or  any  other  disease  dangerous 
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Discrimination 
against  vene- 
real diseases 
forbidden. 
1S94,  511,  §  3. 


to  the  public  health.     Such  hospitals  shall  be  subject  to  the  orders  4 

and  regulations  of  the  boards  of  health  of  the  cities  in  which  they  5 

are  respectively  situated.     A  city  which,  upon  request  of  the  state  6 

board  of  health,  refuses  or  neglects  to  comply  with  the  provisions  of  7 

this  section,  shall  forfeit  not  more  than  five  hundred  dollars  for  each  8 

refusal  or  neglect.  9 

Section  41.     No  discrimination  shall  be  made  against  the  treat-  1 

ment  of  venereal  diseases  in  the  out  patient  department  of  any  2 

general  hospital  supported  by  taxation  in  any  city  in  which  special  3 

hospitals,  other  than  hospitals  connected  with  penal  institutions,  are  4 

not  provided  for  the  treatment  of  such  diseases  at  public  expense  ;  5 

but  said  hospital  may  establish  a  separate  ward  for  their  treatment.  6 


Board  to  pro- 
vide hospital, 
etc.,  when. 
1701-2,  9,  §§  1,2. 
1792,  58,  §  5. 
1797,  16,  §  1. 
R.  S.  21,  §§  16, 
17,  40. 

1837,  244,  §§  1,  2. 

1838,  158. 
1848,  119. 

G.  S.  26,  §§  16, 

17,  44. 

P.  S.  80,  §§  40, 

41,  7.5. 

137  Mass.  .554. 

140  Mass.  322. 

162  Mass.  176. 


Section  42.     If  a  disease  which  is  dangerous  to  the  public  health  1 

breaks  out  in  a  town,  or  if  a  person  is  infected  or  lately  has  been  2 

infected  with  such  disease,  the  board  shall  immediately  provide  such  3 

hospital  or  place  of  reception,  and  such  nurses  and  other  assistance  4 

and  necessaries,  as  is  judged  best  for  his  accommodation  and  for  5 

the  safety  of  the  inhabitants,  which  shall  be  subject  to  the  regula-  6 

tions  of  the  board.     The   board  may  cause  any  sick  or  infected  7 

person  to  be  removed  thereto,  if  it  can  be  done  without  danger  8 

to  his  health;  otherwise  the  house  or  place  in  which  he  remains  9 

shall  be  considered  as  a  hospital,  and  all  persons  residing  in   or  10 

in  any  way  connected  therewith  shall  be  subject  to  the  regulations  11 

of  the  board,  and,  if  necessary,  persons  in  the  neighborhood  may  12 

be  removed.  13 


Notice  of 
infected 
places. 
1792,  58,  § 
R.  S.  21, § 
1838,  158. 
G.  S.  26, 
1873,  2,  § 
P.  S.  80,  § 


6. 
41. 

§45. 

"76. 


Section  43.     If  such  disease  exists  in  a  town,  the   selectmen  1 

and  board  of  health  shall  use  all  possible  care  to  prevent  the  spread  2 

of  the  infection,  and  shall  give  public  notice  of  infected  places  to  3 

travellers  by  displaying  red  flags  at  proper  distances  and  by  all  4 

other  means  which  in  their  judgment  may  be  most  eft'ectual  for  the  5 

common  safety.     Whoever  obstructs  the  selectmen,  board  of  health  6 

or  its  agent  in  using  such  means,  or  wilfully  removes,  obliterates,  7 

defaces  or  handles  such  red  flasrs  or  other  sionals  shall  forfeit  not  8 

less  than  ten  nor  more  than  one  hundred  dollars  for  each  oftence.  9 


Penalty  for 

violation  of 
regulations. 
1792,  58,  §  6. 
R.  S.  21,  §  42. 
1838,  158. 
G.  S.  26,  §  46. 
P.  S.  80,  §  77. 


Guard  on  state 
border. 
1739-40,  1, 
1742-3,  17, 
1797,  16,  § 
R.  S.  21,  § 
G.  S.  26,  § 
P.  S.  80,  § 


§3. 

§3. 

3. 

18. 

18. 

42. 


Section  44.     If  a  physician  or  other  person  Avho  is  in  any  of  1 

said  hospitals  or  places  of  reception,  or  who  attends,  approaches  or  2 

is  concerned  with  them,  violates  a  regulation  relative  thereto,  with  3 

respect  to  himself  or  to  his  or  another  person's  property,  he  shall  4 

forfeit  not  less  than  ten  nor  more  than  one  hundred  dollars  for  each  5 

oflence.  6 

Section  45.     The  board  of  health  of  a  town  near  to  or  border-  1 

ing  upon  an  adjoining  state  may  in  writing  appoint  suitable  persons,  2 

who  shall  attend  at  places  by  which  travellers  may  pass  from  infected  3 

places  without  the  commonw^ealth,  and  wdio  may  examine  such  trav-  4 

ellers  as  the  board  suspects  of  bringing  any  infection  dangerous  to  5 

the  public  health,  and,  if  necessary,  restrain  them  fi-om  travelling  6 

until  licensed  thereto  by  the  board  of  health  of  the  town  to  Avhicli  7 

they  may  come.     A  traveller  coming  from  an  infected  place,  who,  8 

without  such  license,  travels  wdthin  this  commonwealth,  unless  to  9 

return  by  the  most  direct  way  to  the  state  whence  he  came  after  he  10 
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11  has  been  cautioned  to  depart  by  the  persons  so  appointed,  shall 

12  forfeit  not  more  than  one  liundred  dollars. 

1  Section  46.     A  magistrate  authorized  to  issue  warrants  in  crim- warrant  to 

2  inal  cases  may  issue  a  warrant  directed  to  the  sheriff  of  the  county  pe"son*sfete. 

3  or  his  deputy,  or  to  any  constable  or  police  officer,  requiring  them  ]^l^'i^%\ 

4  under  the   direction   of  the  board  to  remove  any  person  who  is  ||^' Iji' C^jy 

5  infected  with  contagious  disease,  or  to  impress  and  take  up  con-  g'.  s'.  26)  §  la 

6  venient  houses,  lodging,  nurses,  attendants  and  other  necessaries.  p.'s.Io.'hs. 

140  Mass.  322.  162  Mass.  176.  ^^^  ^^^^^-  ^^• 

1  Section  47.     If  a  prisoner  in  a  jail,  house  of  correction  or  work-  ^^k"^^^''* 

2  house  has  a  disease  which,  in  the  opinion  of  the  physician  of  the  isie,  44?§§'ro!4o; 

3  board  or  of  such  other  physician  as  it  may  consult,  is  dangerous  oisilMliS: 

4  to  the  safety  and  health  of  other   prisoners    or  of  the  inhabitants  ^-^-^"'SS^^.so- 

5  of  the  town,  the  board  shall,  in  writing,  direct  his  removal  to  a 

6  hospital  or  other  place  of  safety,  there  to    be    provided  for  and 

7  securely  kept   until    its   further  order.     If  he  recovers   from  the 

8  disease,  he  shall  be  returned  to  his  former  place  of  confinement.     If 

9  the  person  so  removed  has  been  committed  by  order  of  court  or 

10  under  judicial  process,  the  order  for  his  removal,  or  a  copy  thereof 

11  attested  by  the  presiding  member  of  the  board,  shall  be  returned 

12  by  him,  with  the  doings  thereon,  into  the  office  of  the  clerk  of  the 

13  court   from  which  the   process    of  commitment  was   issued.      No 

14  prisoner  so  removed  shall  thereby  commit  an  escape. 

1  Section  48.     An  inmate  of  a  public  charitable  institution  or  a  Treatment  of 

2  prisoner  in  a  penal  institution  who  is  afflicted  with  syphilis  shall  be  i8?if42o!^^' 

3  forthwith  placed  under  medical  treatment,  and,  if,  in  the  opinion 

4  of  the  attending  physician,  it  is  necessary,  he  shall  be  isolated  until 

5  danger  of  contagion  has  passed  or  the  physician  determines  that  his 

6  isolation  is  unnecessary.     If,  at  the  expiration  of  his  sentence,  he  is 

7  afflicted  with  syphilis  in  its  contagious  or  infectious  symptoms,  or 

8  if,  in  the  opinion  of  the  attending  physician  of  the  institution  or  of 

9  such  physician  as  the  authorities  thereof  may  consult,  his  discharge 

10  would  be  dangerous  to  public  health,  he  shall  be  placed  under  med- 

11  ical  treatment  and  cared  for  as  above  provided  in  the  institution 

12  where  he  has  been  confined  until,  in  the  opinion  of  the  attending 

13  physician,  such  symptoms  have  disappeared  and  his  discharge  will 

14  not  endanger  the  public  health.     The  expense  of  his  support,  not 

15  exceeding  three  dollars  and  fifty  cents  a  week,  shall  be  paid  by 

16  the  place  in  which  he  has  a  settlement,  after  notice  of  the  expira- 

1 7  tion  of  his  sentence  and  of  his  condition  to  the  overseers  of  the  poor 

18  thereof,  or,  if  he  is  a  state  pauper,  to  the  state  board  of  charity. 

1  Section  49.     A  householder  who  knows  that  a  person  in   his  Householder  to 

2  family  or  house  is  sick  of  smallpox,  diphtheria,  scarlet  fever  or  ILngerou^  "^ 

3  any  other  infectious  or  contagious  disease  dangerous  to  the  public  nll-s^n,  §§  5, 

4  health  shall  forthwith  give  notice  thereof  to  the  board  of  health  of  ^^92  ^^  .^ 

5  the  city  or  town  in  which  he  dwells.     Upon  the  death,  recovery  or  Qsge'tf;- 

6  removal  of  such  person,  the  householder  shall  disinfect  to  the  satis-  p.' s.' 80' § ts.' 

7  faction  of  the  board  such  rooms  of  his  house  and  articles  therein  as,  isgoiioi 
.8  in  the  opinion  of  the  board,  have  been  exposed  to  infection  or  con- 

9    tagion.     Whoever  violates  the  provisions  of  this  section  shall  be 
10    punished  by  a  fine  of  not  more  than  one  hundred  dollars. 
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Penalty  on 
physician  for 
not  giving 
notice,  etc. 
18-27,  1-29. 
R.  S.  -21,  §  44. 
O.  S.  20,  §  48. 
r.  S.  80,  §  79. 
1884,  98,  §  -2. 
1891,  188. 


Section  50.     If  a  phj^sician  knows  that  a  person  whom  he  is  1 

called  to  visit  is  infected  with  smallpox,   di}jhtheria,   scarlet  fever  2 

or  any  other  disease  dangerous  to  the  public  health,  he  shall  im-  3 

mediateh^  give  notice  thereof  in  writing  over  his  own  signature  to  4 

the  selectmen  or  board  of  health  of  the  town  ;  and  if  he  refuses  or  5 

neo-lects  to  give  such  notice,  he  shall  forfeit  not  less  than  fifty  nor  6 

more  than  two  hundred  dollars  for  each  offence.  7 


Record  of 
contagious 
diseases. 
1884,  98,  §§  3,  4. 


Section  51.     The  board  of  health  shall  keep  a  record,  in  blank  1 

books  to   be  provided   b}"  the  secretaiy  of  the  commonwealth,   of  2 

all  reports  received  pursuant  to  the  two  preceding  sections,  which  3 

shall  contain  the  name  and  location  of  all  persons  who  are  sick,  4 

their  disease,   the  name   of  the  person  who  reports  the   case  and  5 

the  date  of  such  report.     Said  board  shall  give  immediate  informa-  6 

tion  to  the  school  committee  of  all  contagious  diseases  so  reported  7 

to  them.  8 


Local  board  to 
notify  state 
board. 
1883,  138,  §  1. 
1886, 101,  §  4. 
1893,302,  §1. 


Section  52.     If  the  board  of  health  of  a  city  or  town  has  had  1 

notice  of  a  case   of  smallpox,  diphtheria,   scarlet  fever  or  of  any  2 

other  disease  dangerous  to  the  public  health  therein,  it  shall  within  3 

twenty-four  hours  thereafter  give  notice  thereof  to  the  state  board  4 

of  health  stating   the  name  and  the   location    of   the   patient  so  5 

afflicted,  and  the  secretary  thereof  shall  forthwith  transmit  a  copy  of  6 

such  notice  to  the  state  board  of  charity.  7 


cialnfwhen*         SECTION  53.    If  such  board  refuses  or  ncglccts  to  give  such  notice,      1 

18*^3'  302'  1 2'      *^^^  ^^^y  ^^'  town  shall  forfeit  its  claim  upon  the  commonwealth  for      2 

the  payment  of  expenses  as  provided  in  section  tifty-seven.  3 


recovered  ^"^      SECTION  54.     Expcnscs  incurred  by  a  town  in  the  removal  of      1 
1849, 211,  §6      nuisances  or  for  the  preservation  of  the  public  health,  wliich  are      2 

Or.  S.  2h,  §  49.  ,  /.  •  1  •  1  JO 

p.s.  80,  §80.     recoverable  of  a  private  person  or  corporation,  may  be  recovered      6 
in  an  action  of  contract.  4 


98  31aS8.  442. 


Disposition  of  SECTION  55.     Fiucs  and  forfeitures  which  are  incurred  under  the  1 

forfeitures.  .                                                      i        i        i  rj 

1849  ^nV-f'  general  laws,  the  special  laws  applicable  to  a  town,  or  the  by-laws  2 

G.  s.26,'§5o.  and  resrulations  of  a  town,  relative  to  health,  shall  inure  to  the  use  3 

p.s.  80,  §81.  />           i'^.  A 

5Cusli.  408.  01  such  tOWU.                                                            153  Mass.  216.  4 


Certain  pro-  SECTION  56.     The  provisions  of  sections  forty-two,  forty-tliree, 

visions  not  to  /.i  c  I'/'iii? 

apply  to  smaij-  and  foi'ty-four,  so  far  as  they  confer  authority  lor  the  removal  oi 
1838,' i.is.  patients  from  their  homes,  shall  not  apply  to  smallpox,  except  in 

1848^  119.  cases  of  persons  residing  in  boarding  houses  or  hotels  or  in  cases  of 

Svf.ifi^^^'     two  or  more  families  occupjdng  the  same  dwelling  or  in  other  cases 
r40Mi8's!.^.    in  Avhich,  in  the  opinion  of  the  board  and  the  attending  physician, 
the  case  cannot  be  properly  isolated. 


^^^Pfnses, bow  SECTION  57.  Kcasonablc  expenses  incurred  by  the  board  of 
]™'V'5^f ''''^-  health  in  making  the  provision  required  by  law  for  a  person  in- 
1837;  244,  §i.  fected  with  the  smallpox  or  other  disease  dangerous  to  the  public 
health  shall  be  paid  by  such  person,  his  parents  or  master,  if  able  ; 
otherwise  by  the  town  in  which  he  lias  a  legal  settlement.  If  he 
has  no  settlement,  they  shall  be  paid  by  the  commonwealth  and 
the  bills  therefor  shall  be  approved  by  the  state  board  of  charit3^ 


1848,  119 
R.  S.  21,  §  16. 
G.  S.  26,  §  16. 
1874,  121,  §  2. 
P.  S.  80,  §§  40, 


Chap.  75.]  preservation  of  the  public  health.  QQJ 

1  Section  58.     If  a  sheriff  or  other  officer  impresses  or  takes  up  compensation 

2  any  houses,  stores,  lodging  or  other  necessaries,  or  impresses  men,  etc.,''hn.^*^^' 

3  the  town  in  which  such  persons  or  property  are  so  impressed  shall  r]'s.^|i;§24 

4  pay  a  just  compensation  to  the  persons  entitled  thereto.  pflo'lls" 

IMPURE    ICE. 

1  Section  59.     The  state  board  of  health,  upon  complaint  in  writ-  impure  ice. 

2  ing  of  not  less  than  twenty-five  consumers  of  ice  cut  from  any  pond 

3  or  stream  and  sold  or  held  for  sale,  alleging  that  said  ice  is  impure 

4  and  injurious  to  health,  after  notice  to  the  parties  interested  of  the 

5  time  and    place  appointed  for  the  hearing,  and  after  hearing  said 

6  parties,  may  make  such  orders  relative  to  the  sale  of  said  ice  as  in 

7  its  judgment  the  public  health  requires. 

1  Section  60.     Such  orders  shall  be  served  upon  any  person  who  Enforcement 

2  sells  or  offers  for  sale  mipure  ice,  and  may  be  enforced  in  equity  i88M87,^§§  2, 3. 

3  by  the  supreme  judicial  court  or  the  superior  court. 

1  Section  61.     A  person  who  is  aggrieved  b}^  such  orders  may  Appeal. 

2  appeal  therefrom  in  the  manner  prescribed  by  section  ninety-five,  i^^^>28'.§3. 

3  and  shall  be  subject  to  the  provisions  of  sections  ninety-six  and 

4  ninety-seven,  and  the  court  may  award  costs  in  its  discretion. 


lying-in  hospitals. 

1  Section  62.     The  selectmen  of  a  town  may  issue  a  license,  sub-  ^Jgpi^jjfg 

2  ject  to  revocation  by  them,  to  a  person  to  establish  or  keep  therein  p "I' gA^jiU vf- 

3  for  two  years,  a  lying-in  hospital,  hospital  ward  or  other  place  for 

4  the  reception,  care  and  treatment  of  women  in  labor,  if  the  board 

5  of  health  shall  first  certify  to  the  selectmen  that,  in  its  judgment, 

6  the  applicant  for  such  license  is  a  suitable  person,  and  that  from  its 

7  inspection  and  examination  of  such  hospital,  hospital  ward  or  other 

8  place  aforesaid,  the  same  is  suitable  for  such  business. 

1  Section  63.     Such  hospital,  hospital  ward,  or  other  place  shall  liv^^^lsyfj'g.®^" 

2  be    subject  to  visitation  and  inspection  at  any  time  by  the  select-  ]|^g|-j^o*\'  i^^- 

3  men,  the  board  of  health  and  the  chief  of  police,  and  if,  during  the 

4  3'ear,  it  receives  more  than  six  patients,  by  the  state  board  of  health. 

1  Section  64.     Whoever  establishes  or  keeps  or  is  concerned  in  Penalties  for 

2  establishing  or  keeping  a  hospital,  hospital  ward  or  other  place  pft^Jj  wftilout 

3  for  the  purpose  mentioned  in  section  sixty-two  or  is  engaged  in  any  istc^Hv,  §  4. 

4  such  business,  without  such  license,  shall  for  the  first  offence  be  p-s.so,  §59. 

5  punished  by  a  fine  of  not  more  than  five  hundred  dollars,  to  be 

6  equally  divided  between  the  complainant  and  the  town  ;  and  for  any 

7  subsequent  ofience  by  imprisonment  for  not  more  than  two  years. 

nuisances  and  causes  of  sickness. 

1  '     Section  65.     The   board  of  health  shall  examine  into  all  nui-  ?Ji^Jf4*\°°' 

2  sauces,  sources  of  filth  and  causes  of  sickness  within  its  town,  or  ^^^f''^^^^^^^- 

3  on  board  of  vessels  within  the  harbor  of  such  town,  which  may  in  n.J  ^^'      "' 

4  its  opinion  be  injurious  to  the  public  health,  shall  destroy,  remove  6,9. ' 
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G.  s.  26,  §§  5, 7.  or  prevent  the  same  as  the  case  may  require  and  shall  make  regula 
p.s.80,§§  18,    ^JQj^j^  fQj.  |3]^p  public  health  and  safety  relative  thereto  and  relative  t< 


97  Mass.  221 
125  Mass.  196 
163  Mass.  240 


Regulations 
relative  to 
house  drain- 
age. 

1877,  13.S,  §  5. 
1881, 185. 
P.  S.  80,  §  12. 
1889,  108. 


to 
articles  which  are  capal)le  of  containing  or  conveying  infection  or 
contagion  or  of  creating  sickness  which  are  brought  into  or  con- 
veyed from  its  town,  or  into  or  from  any  vessel.  Whoever  violates 
anv  such  regulation  shall  forfeit  not  more  than  one  hundred  dollars. 

Section  (i6.  The  board  of  health  of  a  city,  and  the  board  of 
health  of  a  town  if  authorized  by  the  town,  may  make  and  enforce 
reoulations  for  the  public  health  and  safety  relative  to  house  drain- 
age and  its  connection  with  public  sewers,  if  a  public  sewer  abuts 
the  estate  to  bo  drained.  Whoever  violates  any  such  regulation 
shall  forfeit  not  more  than  one  hundred  dollars. 


5 

r> 

7 

8 

9 

10 

1 

2 
3 
4 
5 
6 


Nuisances,  etc. 
to  be  abated 
l)y  owner. 
1797,  16,  §  11. 
R.  S.  21,  §  10. 
1849,  211,  §  3. 
1855,  369. 
G.  S.  26,  §  8. 
P.  S.  80,  §  21. 
98  Mass.  431. 
132  Mass.  71. 
143  Mass.  113. 


Service  of 
order  for 
abatement. 
1849,  211,  §  4. 
G.  S.  26,  §  9. 
P.  S.  80,  §  22. 
143  Mass.  113. 


Board  to  re- 
move, when. 
1797,  16,  §  11. 
R.  S.  21,  §  11. 
1849,  211,  §  5. 
G.  S.  26,  §  10. 
P.  S.  80,  §  23. 
98  Mass.  445. 


Section  67.  Said  board  shall  order  the  owner  or  occupant  of 
any  private  premises,  at  his  own  expense,  to  remove  any  nuisance, 
source  of  tilth  or  cause  of  sickness  found  thereon,  within  twenty- 
four  hours,  or  within  such  other  time  as  it  considers  reasonable, 
after  notice  ;  and  the  owner  or  occupant  shall  forfeit  not  more  than 
twenty  dollars  for  every  day  during  which  he  knowingly  violates 
such  order. 

Section  68.  Such  order  shall  be  in  writing,  and  may  be  served 
personally  on  the  owner,  occupant  or  his  authorized  agent  by 
any  person  authorized  to  serve  civil  process,  or  a  copy  of  the  order 
may  be  left  at  the  last  and  usual  place  of  abode  of  the  owner,  oc- 
cupant or  agent,  if  he  is  known  and  wdthin  the  commonwealth. 
If  the  premises  are  unoccupied  and  the  residence  of  the  owner  or 
agent  is  unknown  or  is  wdthout  the  commonwealth,  the  board  may 
order  the  notice  to  be  served  by  posting  it  on  the  premises  and  by 
advertising  it  in  one  or  more  newspapers. 

Section  69.  If  the  owner  or  occupant  fails  to  comply  Avith  such 
order,  the  board  may  cause  the  nuisance,  source  of  tilth  or  cause  of 
sickness  to  be  removed,  and  all  expenses  incurred  thereby  shall  be 
paid  by  the  person  who  caused  or  permitted  the  same,  if  he  has  had 
actual  notice  from  the  board  of  health  of  the  existence  thereof. 


Location  of           Section  70.     If  the  city  council  of  a  city  or  a  town  having  a  1 

privv  vaults                                                                               «'                                             "'                          •    •               i-    ^  '  ct 

regulated.        population  of  morc  than  five  thousand  accepts  the  provisions  oi  this  2 

1899,' 184.          section,  or  has  accepted  the   corresponding  provisions  of  earlier  3 

laws,  no  priv}'^  vault  shall  be  constructed  upon  premises  which  are  4 

connected  W'ith  a  public  or  private  sewer  or  which  abut  on  a  public  5 

or  private  street,  court  or  passageway  in  which  there  is  a  public  6 

sewer  opposite  thereto,  without  permission  in  writing  having  first  7 

been  obtained  from   the  board  of  health  of  such   city   or   town.  8 

And  if,  in  the  opinion  of  said  board,   a  privy  vault  so  situated  is  9 

injurious  to  the  public  health,  it  shall  declare  the   same  to   be  a  10 

nuisance  and  shall  forbid  its  continuance,  and  the  provisions  of  the  11 

three  preceding  sections  shall  apply  thereto.  12 

unw^lhveHhi'"        Section  71.     The   board,   if  satisfied    upon   examination  that  a  1 

G^s  26  5 11      bwilding,  tenement,  room  or  cellar  in  its  town  which  is  occupied  as  2 

p."  s.' 80,' §  24.'     a  dwelling  place,  has  become,  by  reason  of  the  number  of  occupants,  3 


Chap.  75.]  preservation  of  the  public  health.  qqq 

4  uncleanliness  or  other  cause,  unfit  for  .such  purpose,  and  is  liable  to 

5  Ijecome  a  nuisance  or  be  a  cause  of  sickness  to  the  occupants  or  to 

6  the  public,  may  issue  a  notice  in  writing  to  such  occupants  or  any 

7  of  them,  requiring  the  premises  to  be  put  into  a  cleanly  condition, 

8  or  to  be  vacated  within  such  time  as  the  board  may  deem  reason- 

9  able.     If  the  persons  so  notified  neglect  or  refuse  to  comply  with 

10  the  terms  of  the  notice,  the  board  may  cause  the  premises  to  be 

11  properly  cleansed  at  the  expense  of  the  owner,  or  may  remove  the 

12  occupants  forcibly  and  close  up  the  premises,  which  shall  not  be 

13  again    occupied    as   a    dwelling    place    without    its    permission    in 

14  writing.     If  the  owner  thereafter  occupies  or  knowingly  permits 

15  the  same   to    be  occupied  without  such  permission  in  writing,  he 

16  shall  forfeit  not  less  than  ten  nor  more  than  fifty  dollars. 

1  Section  72.     If  a  person  is  convicted  on  an  indictment  for  a  Removal  of 

2  common  nuisance  injurious  to  the  public  health,  the  court  may  order  im^i^^ys. 

3  the   nuisance   to  be  removed  or  destroyed  at   the  expense  of  the  g  |1h'|i2' 

4  defendant,  under  the  direction  of  the  board  of  health.  p.  s.  so,' §25. 

1  Section  73.     The  superior  court  shall  have  jurisdiction  in  equity,  iniuncoonof 

2  either  before    or   pending   a   prosecution  for  a  common    nuisance  is-ivT'ss^^' 

3  affecting  the  public  health,  to  enjoin  the  maintenance  of  such  nui-  Gi's.le'lil 

4  sance  until  the  matter  is  decided  or  the  injunction  is  dissolved.  p.  s.  so,' §26. 

1  Section  74.     K  the  board  considers  it  necessary  for  the  preser-  compulsory 

2  vation  of  life  or  health  to  enter  any  land,  building  or  premises,  or  of  premlse^s" 

3  go  on  board  a  vessel  within  its  toAvn,  for  the  purpose  of  examining  R.^|'.t^i',|  u 

4  into  and  destroying,  removing  or  preventing  a  nuisance,   source  of  {^vf  ^^^s !  ^*' 

5  filth  or  cause  of  sickness,  and  the  board,  or  any  agent  thereof 'sent  i8vv!2ii,  §1. 

~  PS    80    6  27 

6  for  that  purpose,  is  refused  such  entry,  any  member  of  the  board 

7  or  such  agent  may  make  complaint  to  a  justice  of  any  court  of 

8  record  or  to  a  magistrate  authorized  to  issue  warrants  in  criminal 

9  cases,  who  may  thereupon  issue  a  warrant,  directed  to  the  sheriff 

10  or  any  of  his  deputies,  to  such  member  or  agent  of  the  board,  or  to 

11  any  constable  of  such  town,  commanding  him  to  take  sufiicient  aid 

12  and  at  any  reasonable  time  repair  to  the  place  where  such  nuisance, 

13  source  of  filth  or  cause  of  sickness  complained  of  may  be,  and  to 

14  destroy,  remove  or  prevent  the  same,  under  the  direction  of  the 

15  board. 

1  Section  75.     Land  which  is  wet,  rotten,  or  spongy,  or  covered  j^nufsance'^'* 

2  with  stao;nant  water,  so  that  it  is  offensive  to  residents  in  its  vicin-  Y''}}^^-^  /, 

o       •  .  ^.         .  1  1    1  1       n  T  1  .  I'll  ^^^^'  1^0,  §  1. 

3  ity  or  mmrious  to  health,  shall  be  deemed  a  nuisance,  which  the  p.  s.  so,  §28. 

4  board  of  health  of  the  city  or  town  where  it  lies,  upon  petition  and  132  Mass.  71! 

5  hearing,  may  abate  in  the  manner  provided  in  the  following  sec-  163  Mass.' 240! 

6  tions ;  but  if  the  expenses  of  abatement  will  exceed  two  thousand 

7  dollars,  such  abatement  shall  not  be  made  without  a  previous  appro- 

8  priation  therefor. 

1  Section    76.     Whoever  is  injured  by  such    nuisance  may,   by  Application 

2  petition  describing  the  premises  upon  which  it  is  alleged  to  exist  i868?i6of™2° ' 

3  and  stating  the  nature  of  the  nuisance  complained  of,  apply  to  the  ^"  ^'  ^^'  ^  "^^' 

4  board   for   its  abatement ;    whereupon  such  board  shall  view  the 

5  premises  and  examine  into  the  nature  and  cause  of  such  nuisance. 
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Application 
for  abatement, 
proceedings. 
1868,  160,  §  3. 
P.  S.  80,  §  30. 
135  Mass.  490. 
166  Mass.  399. 


Section  77.     Upon  such  examination,  if  the  board  is  of  opinion  1 

that  the  petition  should  be  granted,  it  sliall  appoint  a  time  and  place  2 

for  a  hearing,  iirst  giving  reasonable  notice  thereof  to  the  petition-  o 

ers,  to  the  persons  whose  lands  it  may  be  necessary  to  enter  upon  to  4 

abate  the  nuisance  and  to  any  other  persons  who  may  be  damaged  5 

or  benefited  by  the  proceedings,  and  to  the  mayor  or  the  chairman  6 

of  the  selectmen,  unless  the  selectmen  constitute  the  board  of  health,  7 

that  they  may  be  heard  upon  the  necessity  and  mode  of  abating  8 

such  nuisance,  the  question  of  damages  and  of  the  assessment  and  9 

apportionment  of  the  expenses  of  the  abatement.  10 


Form  of  notice 
and  how 
served. 
1868,  160,  §  4. 
P.  S.  SO,  §  31. 
166  Mass.  399. 


Section  78.     Such  notice  shall  be  in  writing,  and  may  be  served,  1 

of  any  person  authorized  to  serve  civil  process,  by  personal  service  2 

upon  the  mayor  or  chairman  of  the  selectmen,  the  petitioners,  the  3 

owner  or  occupant  of  any  land  upon  which  it  may  be  necessary  to  4 

enter,  or  which  may  be  benefited  by  the  abatement,  or  the  authorized  5 

agent  of  such  owner  or  occupant,  or  by  leaving  an  attested  copy  of  6 

such  notice  at  the  last  and  usual  place  of  abode  of  such  persons  ;  but  7 

if  the  land  is  unoccupied  and  the  owner  or  agent  is  unknown  or  out  8 

of  the  commonwealth,  the  notice  to  such  owner  may  be  served  by  9 

posting  an  attested  copy  thereof  upon  the  premises,  or  by  advertis-  10 

ing  in  one  or  more  newspapers  in  such  manner  and  for  such  length  11 

of  time  as  the  board  may  order.  12 


Abatement  of 
nuisance. 
Damages. 
1868,  160,  §  ,5. 
P.  S.  80,  §  32. 
185  Mass.  490. 


Section  79.     At  the  time  and  place  appointed  therefor,  the  board  1 

shall  hear  the  parties,  and  thereafter  may,  in  its  discretion,  cause  2 

such  nuisance  to  be  abated    by  entering  upon  any  land  and  by  3 

making   such  excavations,    embankments   and    drains    therein  and  4 

under  and  across  any  streets  and  ways,  as  ma}^  be  necessary ;  and  5 

shall  also  determine  in  what  manner  and  at  whose  expense  the  im-  6 

provements  shall  be  kept  in  repair,  shall  estimate  and  award  the  7 

damage  sustained  by,  and  the  benefit  accruing  to,  any  person  by  8 

reason  of  such  improvements,  and  what  proportion  of  the  expense  9 

of  making  and  keeping  the  same  in  repair  shall  be  borne  by  the  city  10 

or  town  and  by  the  persons  benefited  thereby.     The  board  shall  11 

forthwith  give  notice  of  its  decision,  in  the  manner  required  in  the  12 

preceding  section,  to  the  parties  to  whom  notice  is  required  to  be  13 

given  by  section  seventy -seven  and  to  the  assessors  of  said  city  or  14 

town.     The  expense  of  making  and  keeping  such  improvements  in  15 

repair  shall  be  assessed  by  the  assessors  upon  the  persons  benefited  16 

thereby,  as  ascertained  by  said  decision,  shall  be  included  in  their  17 

taxes,  shall  be  a  lien  upon  the  land  benefited  thereby  and  shall  be  18 

collected  in  the  same  manner  as  other  taxes  upon  land.  19 


Appeal  from 
adjudication 
of  nuisance. 
1887,  338,  §  2. 


Section  80.     A  person  entitled  to  notice  under  the  provisions  1 

of  section   seventj^-seven  who  is  aggrieved   by  the  decision  of  said  2 

board  or  of  the  commissioners  who  may  be  appointed  under  section  3 

eighty-three  that  the  land  described  in  the  petition  is  a  nuisance  may  4 

appeal  therefrom  to  the  superior  court,  if,  Avithin  twenty-four  hours  5 

after  notice   of  such   decision,   he  gives   notice  in  writing  to  said  6 

board  of  his  intention  so  to  do  and  within  seven  days  after  such  7 

notice  presents  a  petition  to  the  superior  court  stating  his  grievance  8 

and  the  action  of  said  board  thereon,  and  enters  into  such  recogni-  9 

zance  as  said  court  shall  order.     The  superior  court  may  hear  and  10 
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11  determine  such  appeal,  pending  wliicli  all  proceedings  by  the  board 

12  of  health  relative  to  such  nuisance  shall  be  .stayed. 

1  Section  81.     Whoever  is  aggrieved    by  such  decision   in  the  Appeal  from 

2  award  of  damages  or  in  the  determination  of  benefits  accrued  or  in  i8877338,'^§ ». 

3  the  apportionment  of  the  expense  may,  within  three  months  after 

4  notice  thereof,  apply  for  a  jury,  first  giving  one  month's  notice  in 

5  writing  to  the  mayor  and  aldermen  or  selectmen  of  his  intention  so 

6  to  do,   and  particularly^  specifjdng  therein   his   objections  to  said 

7  decision.     Such  application  for  a  jury  shall  otherwise  be  made  in 

8  like  manner  and  the  proceedings  thereon  shall  be  the  same  as  in 

9  case  of  land  taken  for  laying  out  highways,  except  that  at  the  trial 

10  the  petitioner  shall   be  confined  to  the  objections  specified  in  his 

11  notice. 

1  Section  82.     The  board  shall,  within  thirty  days  after  any  such  ^e°uin.*° '"''''^ 

2  abatement,  make  return  of  its  doings  to  the  city  or  town  clerk  who  if«|  ^^')^ 

3  shall  record  them  in  the  city  or  town  records. 

1  Section  83.     If  the  board  unreasonably  refuses  or  neglects  to  Appointment 

2  proceed  in  the  matter  of  said  petition,  the  petitioner  may  apply  to  o^gCommission. 

3  the  superior  court  which,  upon  a  hearing  and  good  cause  shown,  pf |'.  so^'/sl". 

4  may  appoint  three  commissioners,  who  shall  proceed  in  the  manner 

5  hereinbefore  provided. 

1  Section  84.     Whoever  is  aggrieved  by  the  neglect  or  refusal  of  f-^^alTcmV° 

2  the  board  of  health  in   a  city  or  town  to  pass  all  proper  orders  J'^j.f  ^4l^^^|  ^  2 

3  abating  a  nuisance  may  apply  to  the  county  commissioners,  who  p.  s.  8o,'§"§  so," 

4  may  hear  and  determine  such  application  and  exercise  in  such  case 

5  all  the  powers  of  such  board.     The  applicant  shall,  within  twenty- 

6  four  hours  after  such  neglect  or  refusal,  file  with  said  board  a  written 

7  notice  to  the  adverse  party  of  his  intention   so  to  apply  and  w^ithin 

8  seven  days  shall  present  a  petition  to  one  of  the  county  commis- 

9  sioners,  stating  the  grievances  complained  of  and  the  action  of  the 
10  board  of  health  thereon. 

1  Section  85.     Each  commissioner,  when  acting  under  the  provi-  pensls%1)w' 

2  sions  of  the  preceding  section,  shall  tax  three  dollars  a  day  for  time  [g^.^^^^^  ^g 

3  and  five  cents  a  mile  for  travel  to  and  from  the  place  of  meeting,  p.  s.  8o,'§  38. 

4  which  shall  be  paid  into  the  county  treasury ;  and  such  costs  shall 

5  in  the  first  instance  be  paid  by  the  applicant,  and  the  commissioners 

6  may  award  that  costs  of  the  proceeding  shall  be  paid  by  any  party 

7  thereto. 

1  Section  86.     The  board  of  health  of  a  town  may  grant  permits  Kemovaiof 

2  for  the  removal  of  any  nuisance,  infected  articles  or  sick  person  articles,  etc 

3  within  the  limits  of  its  town.  g.  s.  26,  §15.  p.  s.  so,  §39.  r.^s.^i.IYs. 

1  Section  87.     If,   upon  the  application  of  the  board,  it  appears  warrant  to 

2  to  a  magistrate  authorized  to  issue  warrants  that  there  is  just  cause  flcted  articles, 

3  to  suspect  that  baggage,  clothing,  or  goods,  found  within  the  town,  f^i_2, 12,  §1. 

4  are  infected  with  any  disease  dangerous  to  the  public  health,  he  shall,  r.^I'.  2i',|  20. 

5  by  warrant  directed  to  the  sheriif  or  his  deputy  or  to  any  constable,  g.  s.  26,  §  20. 
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1877,  211,  §  1. 
P.  S.  80,  §  44. 


require  him  to  impress  as  many  men  as  said  magistrate  may  judge  6 

necessary  to  secure  such  baggage,  clothing  or  goods,  and  to  post  7 

said  men  as  a  guard  over  the  liouse  or  place  containing  such  articles  8 

to  prevent  persons  from  removing  or  coming  near  the  same  until  9 

due  inquiry  is  made  into  the  circumstances.  10 


Warrant  to 
take  houses 
for  safe  keep- 
ing of  goods. 
1751-2,  12,  §  3. 
1797,  l(i,  §  5. 
R.  S.  21,  §  21. 
G.  S.  26,  §  21. 
1877,  211,  §  1. 
P.  S.  80,  §  45. 


Section  88.     The  magistrate  may,  by  the  same  warrant,  require  1 

the  officers,  under  the  direction  of  the  board,  to  impress  and  take  2 

up  convenient  houses  or  stores  for  the  safe  keeping  of  such  articles  ;  3 

and  the  board  may  cause  them  to  be  removed  thereto  or  otheinvise  4 

detained  until,  in  the  opinion  of  the  board,   they  are  freed  from  5 

infection.  6 


^ommandaid  Section  89.  The  officcrs,  in  the  execution  of  the  warrant,  may 
1751-2, 12,  §§  1,  command  aid  and  may  break  open  any  house,  shop  or  other  place 
1797, 16,  §5.  mentioned  in  the  warrant  where  such  articles  are  found.  Whoever, 
g!  s;  le!  §  22!  being  commanded  by  said  officers  to  assist  in  the  execution  of  the 
p.  s.  80,  §46.  ^yarrant,  neglects  or  refuses  so  to  do,  shall  forfeit  not  more  than 
ten  dollars. 


E^.§6°se,  how       Section  90.     The  expense  of  securing,  transporting  and  puri-      1 
rg^'VI'l^'    ^y^^S  ^^^^  articles,  as  fixed  by  the  board,  shall  be  paid  by  the      2 

R.  s.  21,  §  23.     owners.  g.  s.  26,  §23.  p.  s.  80,  §47.  3 


Assignment  of 
places  for  of- 
fensive trades. 
l(j92-3,  23,  §  1. 
1696,  13. 
1710-11,  8,  §  1. 
1785,  1,  §  1. 
R.  S.  21,  §  47. 
1855,  391,  §  1. 
G.  S.  26,  §  52. 
P.  S.  80,  §  84. 
16  Gray,  233. 
8  Allen,  325. 
11  Allen,  398. 
97  Mass.  223. 
116  Mass.  260. 


offensive  trades. 

Section  91.     The  board  of  health  of  a  city  or  town  shall  from  1 

time  to  time  assign  certain  places  for  the  exercise  of  any  trade  or  2 

employment  which  is  a  nuisance  or  hurtful  to  the  inhabitants,  in-  3 

jurious    to    their   estates,   dangerous    to    the    public    health  or    is  4 

attended  by  noisome  and  injurious    odors,  and   may  prohibit  the  5 

exercise  thereof  within  the  limits  of  the  cit}^  or  town  or  in  places  6 

not  so  assiofned.     Such  assio-nments  shall  be  entered  in  the  records  7 

of  the  city  or  town,  and  may  be  revoked  when  the  board  shall  think  8 

proper.  125  Mass.  191.  135  Mass.  526.  151  Mass.  563.  9 


—  revocation 
of,  by  court. 
1710-11,  8,  §  2. 
1785, 1,  §  2. 
R.  S.  21,  §  48. 
G.  S.  26,  §  53. 
P.  S.  80,  §  85. 


Section  92.  K  a  place  or  building  so  assigned  becomes  a 
nuisance  by  reason  of  offensive  odors  or  exhalations  therefrom,  or 
is  otherwise  hurtful  or  danijerous  to  the  neio^hborhood  or  to  travel- 
lers,  the  superior  court  may,  on  complaint  of  any  person,  revoke 
such  assignment,  prohibit  such  further  use  of  such  place  or  build- 
ing and  cause  the  nuisance  to  be  removed  or  prevented. 


Damages. 
1799,  75,  §  2. 
R.  S.  21,  §  49. 
G.  S.  26,  §  54. 
P.  S.  80,  §  86. 


Section  93.  Whoever  is  injured  in  the  comfort  or  enjoyment  1 
of  his  estate  by  such  nuisance  may  have  an  action  of  tort  for  the  2 
damage  sustained  thereby.  3 


Orders  of  pro- 
hibition. 
185.5,391,  §  2. 
G.  S.  26,  §  55. 
P.  S.  80,  §  87. 
8  Allen,  325. 
11  Allen,  .398. 
116  Mass.  262. 
135  Mass.  .526. 
143  Mass.  113. 


Section  94.     Orders  of  prohibition  which  may  be  issued  under  1 

the    provisions   of  section    ninety-one    shall    be    served    upon    the  2 

occupant  or  person  having  charge  of  the  premises  where  such  trade  3 

or  employment  is  exercised.     If  he  refuses  or  neglects  for  twenty-  4 

four  hours  thereafter  to  obey  the  same,  he  shall  forfeit  not  less  than  5 

fifty  nor  more  than  five  hundred  dollars,  and  the  board  shall  take  6 

all  necessary  measures  to  prevent  such  exercise.  7 
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1  Section  95.     Whoever  is  aggrieved  by  an  order  passed  under  Appeal  from 

2  the  provisions  of  section  ninety-one  or  one  hundred  and  nine  may,  ^S.^^  §  3. 

3  within  three  days  after  the  service  of  the  order  upon  him,  give  il'ef.'H'.^  ^^" 

4  written  notice  of  appeal  to  the  board  and  iile  a  petition  for  a  jury  Jgaf'm^^^' 

5  in  the  superior  court  in  tlie  county  in  wliich  tlie  premises  affected  Jf  ?'jj^^'  Ug 

6  are  located,  and,  after  notice  to  the  board,  may  have  a  trial  at  the  ue  Mass.  254. 

.  125  Ma.6S   182 

7  bar  of  the  court  in  the  same  manner  as  other  civil  cases  are  tried  190.       '     ' 

8  by  jury.     K,  by  mistake  of  law  or  fact  or  by  accident,   he  fails  135  Mass!  ale'. 

9  within  said  three  days  to  apply  as  aforesaid,  and  if  it  appears  to  the 

10  court  that  such  failure  was  caused  by  such  mistake  or  accident,  and 

11  that  he  has  not,  since  the  service  of  such  order  upon  him,  violated 

1 2  it,  he  may  within  thirty  days  after  the  service  of  the  order  upon 

13  him  apply  for  a  jury. 

1  Section  96.     Such  trade  or  employment  shall  not  be  exercised  be  exercised 

2  contrary  to  the  order  while  such  proceedings  are  pending,  unless  J^^g^ggJ^^c®; 

3  specially  authorized  by  said  board,  and  if  so  specially  authorized,  g.  s.  26,'§  57. 

4  all  further  proceedings  by  said  board  shall  be  stayed  while  such  i889,'i93,  §1.' 

5  proceedings  are  pending.     Upon  any  violation  of  the  order,  unless 

6  specially  authorized  as  aforesaid,  the  proceeding  shall  forthwith  be 

7  dismissed. 

1  Section  97.     The  verdict  may  either  alter,  affirm  or  annul  the  Eflfectof 

2  order,  and  shall  be  returned  to  the  court  for  acceptance  ;  and  if  ilss/soi,  §  5. 

3  accepted,  shall  have  the  authority  and  effect  of  a  valid  order  of  the  p." f; |^; ||o.' 

4  board,  and  may  also  be  enforced  by  the  court  in  equity.  liVifs.m. 

1  Section  98.     If  the  order  is  affirmed  by  the  verdict,  the  board  S^lfggi,  §6. 

2  shall   recover   costs  to  the  use  of  the  town  ;   if  it   is  annulled  and  p.  1. 16, 1 59. 

3  the  petitioner  has  not  been  specially  authorized  by  said  board  to  issg,  193,  §  i-' 

4  exercise  such  trade  or  employment  during  the  proceedings,  he  shall 

5  recover  damages  and  costs  against  the  town  ;  if  it  is  annulled  and 

6  the  petitioner  has  been  specially  authorized  as  aforesaid,  or  if  it  is 

7  altered,  he  shall  not  recover  damages,  and  the  court  may  render 

8  judgment  for  costs  in  its  discretion. 

1  Section  99.     The  proprietor  of  every  slaughter  house,  canning,  slaughter 

2  salting,  smoking  or  rendering  establishment,  and  of  every  estab-  licensed" 

3  lishment  used  for  the  manufacture  of  sausages  or  chopped  meat  of  iggsilgeja.'' 

4  any  kind,  who  is  engaged  in  the  slaughter  of  neat  cattle,  sheep  or  }o9Maf8.^3i5, 

5  swine,  the  meat  or   product   of  which  is  to  be  sold  or  used  for  ^20. 

6  food,  shall  annually  in  April  apply  for  a  license  to  the  maj^or  and 

7  aldermen  of  the    city,  the    selectmen    of  the  town   or,   in  a   town 

8  having  a  population  of  more  than  five  thousand,  to  the  board  of 

9  health,  if  any,  in  which  such  slaughter  house  or  establishment  is 

10  located.     The  application  shall  be  in  writing,  signed  and  sworn  to 

11  by  one  or  more  of  the  owners  or  by  one  or  more  of  the  persons 

12  carrying  on  such  business,  or,  if  a  corporation,  by  some  author- 

13  ized  officer  thereof,   shall    state  the  name  and  address  of  all  the 

14  owners   or  persons   carrying  on  said  business,  the  location  of  the 

15  slaughter  house  or  establishment  in  which  said  business  is  to  be 

16  conducted,  the  estimated  number  of  neat  cattle,  sheep  or  swine  to 

17  be  slaughtered  per  week,  the  days  of  the  week  upon  which  they 
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are  to  be  slaughtered  and  the  nature  of  the  products  thereof  to  be    18 
sold  or  used  for  food.  19 


Fee. 


Issue  of 
licenses. 
Record. 

1894,  491,  §  18 

1895,  496,  §  4. 
1897,  428,  §  2. 


Slaughtering 
of  cattle. 

1894,  491,  §  19. 

1895,  496,  §  5. 


Duties  and 
powers  of 
inspectors. 

1894,  491,  §  20. 

1895,  496,  §  6. 


Certain  car- 
casses to  be 
stamped. 
1901,  391,  §§  1,  2. 


Section  100.      The   mayor  and   aldermen,    selectmen,    or   such  1 

other  officers  as  thej  shall  designate,  or  in  a  town  having  a  popu-  2 

lation  of  more  than  five  thousand,  the  board  of  health,  if  any,  ma}^  3 

annually  issue  licenses  to  carry  on  the  business  of  slaughtering  neat  4 

cattle,   sheep    or  swine  to  applicants  therefor.     The  fee  for  each  5 

license  shall  be  one  dollar.     The   license  shall   name   the  persons  6 

licensed  to  conduct  such  business,  and  the  building  or  establish-  7 

ment  in  which  it  is  to  be  carried  on,  and  it  shall  continue  in  force  8 

until  the  first  day  of  May  of  the  year  next  ensuing,  unless  sooner  9 

forfeited  or  rendered  void.     A  record  shall  be  kept  by  the  board  or  10 

oflicers  authorized  to  issue  licenses  of  all  applications  for  licenses  11 

under  the  provisions  of  the   preceding  section  and  of  all  licenses  12 

issued,  which  shall  be  evidence  of  the  issue  of  any  such  license.  13 

Such  board  or  officers  shall  annually,  on  or  before  the  first  day  of  14 

June,  send  to  the  board  of  cattle  commissioners  a  copy  of  every  15 

application  made  to  them  under  the  provisions  of  the    preceding  16 

section  and  their  action  thereon,  and  a  list  of  all  persons  with  their  17 

addresses,  who  although  engaged  in  the  business  named  in  the  pre-  18 

ceding  section  on  the  last  day  of  the  previous  April,  failed  to  make  19 

application  for  a  license.  20 

Section  101.     A  licensee  under  the  provisions  of  the  preceding  1 

section  shall  not  slaughter  any  such  animals,  or  cause  them  to  be  2 

slaughtered  at  such  slaughter  house  or  establishment,  on  any  days  3 

other  than  those  specified  in  the  application  for  such  license,  except  4 

in  the  presence  of  a  member  of  the  board  of  health  or  of  an  inspect-  5 

or  appointed  therefor  by  said  board  ;  but  he  may  at  any  time  change  6 

the  days  for  slaughtering  such  animals,  by  giving  at  least  seven  days'  7 

written  notice  thereof  to  the  board  or  officer  authorized    to   issue  8 

licenses,  wdio  shall  immediately  give  written  notice  of  such  change  9 

to  such  inspector  of  such  city  or  town.  10 

Section  102.     Such  inspector   as  has    been    appointed    by  the  1 

board  of  health  shall  be  present  at  all  licensed   slaughter  houses  2 

or  establishments  upon  the  days  designated  for  slaughter  by  the  3 

licensee,  as  provided  in  the  preceding  section,  and  there  carefully  4 

examine  the  carcasses  of  all  animals  at  the  time  of  slaughter.     Such  5 

inspection  shall  be  made  in  such  manner  and  under  such  rules  and  6 

regulations  as  the  board  of  cattle  commissioners  may  determine  and  7 

direct.     If,  in  the  opinion   of  an  inspector,  any  carcass,  or   any  8 

meat  or  product  thereof  is   diseased,  corrupted,  unwholesome  or  9 

unfit  for  food,  he  shall  seize  it  and  cause  it  to  be  destroyed,  as  pro-  10 

vided  in  section  seventy  of  chapter  fifty-six.  11 

Section  103.     In  a  slaughtering  establishment  wdierein  inspec-  1 

tion  and  branding  is  not  carried  on  under  the  rules  and  regulations  2 

for  the  inspection  of  live  stock  and  other  products,  established  by  3 

the  United  States  department  of  agriculture  in  accordance  with  acts  4 

of  congi-ess  in  force,  on  the  fifteenth  day  of  June  in  the  year  nineteen  5 

hundred  and  one,  the  carcasses  of  animals  slaughtered  under  the  pro-  6 

visions  of  the  four  preceding  sections  shall  at  the  time  of  slaughter,  7 
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8  if  not  condemned,  be  stamped  or  branded  bv  the ,  inspector  thereof 

9  in  like  manner  as  those  inspected  by  the  United  States  bureau  of 

10  animal  industry  for  interstate  trade  by  a  stamp  or  brand  designed 

11  for  the  purpose  by  the  board  of  cattle  commissioners,  which  shall  be 

12  furnished  by  it  to  the  board  of  health  of  a  city  or  town  applying 

13  therefor.     Such  stamps  shall  bo  uniform  in  design  throughout  the 

14  commonwealth,  but  shall  contain  the  name  of  the  city  or  town  in 

15  which  they  are  used. 

1  Section  104.     The  carcasses  of  animals  slaughtered  under  the  Penalty  for 

2  provisions  of  the  five  preceding  sections  and  not  stamped  or  branded  Itampid  car. 

3  as  provided  in  the  preceding  section  shall  be  deemed  unlit  for  human  i^\^^*^|gi  §§  3  4, 

4  food  and  shall  not  be  sold  or  offered  for  sale.     Whoever  sells,  or 

5  offers  for  sale,  or  has  in  his  possession  with  intent  to  sell,  a  carcass 

6  or  any  part  thereof  required  by  the  provisions  of  the  preceding  sec- 

7  tion  to  be  stamped  or    branded,  which  has  not   been  stamped  or 

8  branded  as  therein  provided,  shall  be  punished  by  a  fine  of  not  more 

9  than  one  hundred  dollars  or  by  imprisonment  for  not  more  than 
10  sixty  days,  or  by  both  such  fine  and  imprisonment. 

1  Section  105.     The  provisions  of  the  six  preceding  sections  shall  ^j|^J**^gj. 

2  not  apply  to  a  person  not  engaged  in  such  business,  who,  upon  his  il°"i^^|;  501 

3  own  premises  and  not  in  a  slaughter  house,  slaughters  his  own  neat  i895|496;§7.' 

4  cattle,  sheep  or  swine,  but  the  carcass  of  any  such  animals  shall 

5  be  inspected  by  an  inspector  at  the  time  of  slaughter,  unless  said 

6  animal  is  less  than  six  months  old  or  has  been  duly  inspected  under 

7  the  provisions  of  chapter  ninety,  within  six  months  prior  to  such 

8  slaughter  and  a  certificate  of  health  has  been  delivered  to  the  owner 

9  or  person  in  charge  thereof. 

1  Section  106.     "Whoever  violates  the  provisions  of  sections  one  Penalties. 

2  hundred,  one  hundred  and  one,  one  hundred  and  two  and  one  hun-  isoo^Jelfs.' 

3  dred  and  five,  or,  being  engaged  in  the  business  of  slaughtering 

4  neat  cattle,  sheep  or  swine,  slaughters  the  same,  without  a  license, 

5  or  knowingly  authorizes  or  causes  the  same  to  be  slaughtered  with 

6  intent  to  sell  the  meat  or  product  thereof  for  food,  or,  having  such 

7  license,  slaughters  or  knowingly  authorizes  or  causes  to  be  slaugh- 

8  tered  any  neat  cattle,  sheep  or  swine  without  causing  the  carcass 

9  thereof  to  be  inspected   as  provided  in   section    one  hundred  and 

10  two,  or  whoever  sells  or  authorizes  or  causes  to  be  sold  any  carcass 

11  or  the  meat  or  product  thereof  knowing  that  such  carcass  has  not 

12  been  inspected  according  to  the  provisions  of  sections  one  hundred 

13  and  two  and  one  hundred  and  five,  or  whoever  slaughters  or  know- 

14  ingly  authorizes  or  causes  to  be  slaughtered  any  neat  cattle,  sheep 

15  or  swine  upon  his  own  premises  other  than  a  slaughter  house  or 

16  establishment  mentioned  in  section  ninety-nine,  without  causing  the 

17  carcass  of  such  animal  to  be  inspected,  except  as  provided  in  the 

18  preceding  section,  or  whoever  sells,  or  authorizes  or  causes  to  be 

19  sold,  the  carcass  or  any  meat  or  product  thereof  of  any  such  animal 

20  slaughtered  upon  his  own  premises,  knowing  that  the  same  has  not 

21  been  inspected  as  provided  in  the  preceding  section,  shall  be  pun- 

22  ished   by  a  fine  of  not  more  than  five  hundred  dollars  or  by  im- 

23  prisonment  for  not  more  than  sixt}^  days,  or  by  both  such  fine  and 

24  imprisonment. 
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Conviction  ^         SECTION  107.    •A  convictioii  Under  the  provisions  of  the  preceding  1 

void.  section  of  any  person  licensed  under  the  provisions  of  section  one  2 

hundred  shall  render  his  license  void,  and  no  new  license  shall  be  3 

aranted  to  him  for  the  balance  of  the  term.  4 


1894,  491,  §  23. 


Slaughter 
houses,  etc., 
as  to. 

1692-3,  23,  §  1. 
1696,  13. 
1710-11,  8,  §  1. 
1785,  1,  §  1. 
R.  S.  21,  §  47. 
1871,  167,  §  1. 
1874,  308. 
P.  S.  80,  §  92. 
1893,  106. 
1897,  428,  §  2. 
109  Mass.  315, 
320. 
114  Mass.  353. 


Section  108.     Whoever  occupies  or  uses  a  building  for  carrying  1 

on    therein    the    business    of    slaughtering  cattle,    sheep    or   other  2 

animals,  or  for  a  melting  or  rendering  establisliment,  or  for  other  3 

noxious  or  offensive  trades  and  occupations,  or  permits  or  allows  said  4 

trades   or  occupations  to   be   carried  on  upon  premises  owned  or  5 

occupied  by  him,  without  first  obtaining  the  written  consent  and  6 

permission  of  the  mayor  and  aldermen  of  the  city  and  of  the  com-  7 

mon  council  if  there  is  such  a  board,  or  of  the  selectmen  or,  in  any  8 

town  having  a  population  of  more  than  five  thousand,  of  the  board  of  9 

health,  if  any,  of  the  town  in  which  the  building  or  premises  are  10 

situated  shall  forfeit  not  more  than  two  hundred  dollars  for  every  11 

month  he  so  occupies  or  uses  such  building  or  premises,  and  in  like  12 

proportion  for  a  longer  or  shorter  time.     The  provisions  of  this  13 

section  shall  not  apply  to  any  building  or  premises  which  were  occu-  14 

pied  or  used  for  said  trades  or  occupations  on  the  eighth  day  of  May  15 

in  the  year  eighteen  hundred  and  seventy-one  ;  but  no  person  who  16 

used  or  occupied  any  building  or  premises  on  said  date  for  said  17 

trades  or  occupations    shall  enlarge  or  extend   the  same  without  18 

first  obtaining  the  written  consent  and  permission  of  the  mayor  19 

and  aldermen,  and  of  the  common  council  if  there  is  such  a  board,  20 

or  the  selectmen,  or,  in  any  town  having  a  population  of  more  than  21 

five  thousand,  of  the  board  of  health,  if  any.  22 


ProliiViition  of 
offensive 
trades. 
1710-11,  8,  §  2. 
178.5,  1,  §  2. 
R.  S.  21,  §  48. 
1871,  167,  §  2. 
1874,  308. 
P.  S.  80,  §  93. 
1886,  101,  §  4. 
125  Mass.  182, 
190. 


Section    109.      K  any  buildings  or   premises  are    so  occupied  1 

or  used,  the  state  board  of  health  shall,  upon  application,  appoint  2 

a  time  and  place  for  hearing  the  parties  and,  after  due  notice  thereof  3 

to  the  party  against  whom  the  application  is  made  and  a  hearing,  4 

may,  if  in  its  judgment  the  public  health,  comfort  or  convenience  5 

so  require,  order  any  person  to  desist  from  further  carrying  on  said  6 

trades  or  occupations  in  such  buildings  or  premises  ;  and  whoever  7 

thereafter  continues  so  to  occupy  or  use  such  buildings  or  premises  8 

shall  forfeit  not  more  than  two  hundred   dollars  for  eveiy  month  9 

of  such  occupancy  and  use,  and  in  like  proportion  for  a  shorter  10 

time.  11 


Restraint  of 

offensive 

trades. 

1871,  167,  §  3. 

1874,  290. 

P.  S.  80,  §§  94, 

95. 


Killing  and 
rendering  of 
horses,  etc. 
1901,  134. 


Section   110.     The    superior   court   shall   have  jurisdiction    in  1 

equity  to  restrain  the  unauthorized  occupancy,  use  or  extension  of  2 

any  building  or  premises  which  were  occupied  or  used  for  the  trades  3 

or  occupations  aforesaid,   and  to  enforce  the   orders  of  the  state  4 

board  of  health  issued  under  the  provisions  of  the  preceding  section  ;  5 

but  the  provisions  of  this  and  the  two  preceding  sections  shall  not  6 

impair  any  other  remedies  against  nuisances.  7 

Section  111.     A  person,  partnership  or  corporation  engaged  in  1 

or  desiring  to  engage  in  the  business  of  killing  horses,  or  in  the  2 

carrying  on  of  a  melting  or  rendering  establishment,  shall  annually,  3 

in  March,  apply  for  a  license  to  the  board  of  health  of  the  city  or  4 

town  in  which  such  business  is  to  be  carried  on.     The  application  5 

shall  be  in  writing  and  signed  by  the  person  or  persons  who  de-  6 


Chap.  75.]     preservatiox  of  the  public  health.  677 

7  sire  to  carry  on  such  business,  or,  if  the  applicant  is  a  corporation, 

8  by  a  duly  authorized  officer  thereof.     It  shall  state  the  names  in 

9  full  and  the  addresses  of  all  the  persons  who  desire  to  carry  on  such 

10  business,  or,  if  a  corporation  is  the  applicant,  the  names  of  all  the 

11  officers  thereof  and  the  street  or  other  place  where  the  business  is 

12  to  be  conducted.     The  board  of  health  of  a  city  or  town  may  grant 

13  such  licenses  after  it  is  satisfied  that  the  applicants  have  a  suitable 

14  building  and  plant  in  a  situation  approved  by  said  board  and  that 

15  they  have  suitable  trucks  or  wagons  for  the  removal  of  dead  animals. 

16  The  license  shall  state  the  name  of  the  licensee,  the  situation  of  the 

17  building  or  establishment  in  which  the  business  is  to  be  carried  on, 

18  and  shall  continue  in  force  until  the  first  day  of  April  of  the  year 

19  next  ensuing,  unless  sooner  revoked.     The  board  of  health  shall 

20  keep  a  record  of  such  licenses  which  are  granted  by  it,  and  shall 

21  notify  the  board  of  cattle  commissioners  of  the  granting  of  any  such 

22  license,  giving  the  name  and  address  of  the  licensee.     The  fee  for  a 

23  license  shall  not  exceed  one  dollar,  and  a  license  may  be  revoked 

24  at  any  time  by  the  board  of  health.     Licensees  shall  report  to  the 

25  board  of  cattle  commissioners,  in  such  form  and  at  such  times  as  it 

26  may  order,  every  animal  received  by  them  which  is  found  to  be 

27  infected  with  a  contagious   disease.     No  unlicensed  person   shall 

28  carry  on  the  business  of  killing  horses  or  of  melting  and  rendering. 

29  So  much  of  section  twenty-five  of  chapter  ninety  as  provides  that 

30  no  person  shall  knowingly  sell  an  animal  with  a  contagious  disease 

31  shall  not  apply  to  any  person  who  sells  such  aninxal  to  a  licensee 

32  under  the  provisions  of  this  section,  if  such  animal  is  to  be  killed 

33  or  rendered  at  the  establishment  of  such  licensee.    Whoever  violates 

34  the  provisions  of  this  section  shall  be  punished  by  a  fine   of  not 

35  more  than  two  hundred  dollars  or  by  imprisonment  for  not  more 

36  than  ninety  days,  or  by  both  such  tine  and  imprisonment. 

• 

POLLUTION   OF   WATER    SUPPLY   AND   ITS    SOURCES. 

1  Section  112.     The  state  board  of  health  shall  have  the  general  fn^il^^l^'lft^rsf 

2  oversight  and  care  of  all  inland  waters  and  of  all  streams  and  ponds  i8|,  274,  §  1. 

3  used  by  any  city,  town  or  public  institution  or  by  any  water  or  ice  isso!  44i;  §  i. 

4  company  in  this  commonwealth  as  sources  of  water  supply  and  of 

5  all  springs,  streams  and  water  courses  tributary  thereto.     It  shall 

6  be  provided  with  maps,  plans  and  documents  suitable  for  such  pur- 

7  poses  and  shall  keep  records  of  all  its  transactions  relative  thereto. 

1  Section  113.     Said  board  may  cause  examinations  of  such  waters  Examination 

2  to  be  made  to  ascertain  their  purity  and  fitness  for  domestic  use  or  sutoV'^ 

3  their  liability  to  impair  the  interests  of  the  f)ublic  or  of  persons  }||  ^t]  1 1: 

4  lawfully  using  them  or  to  imperil  the  public  health.     It  may  make  IggrisiMi; 

5  rules  and  regulations  to  prevent  the  pollution  and  to  secure  the 

6  sanitary  protection,  of  all  such  waters  as  are  used  as  sources  of 

7  water  supply. 

1  Section  114.     The  publication  of  an  order,  rule  or  regulation  Effect  of^pub. 

2  made  by  the  board  under  the  provisions  of  the  preceding  section  no«ce.° " 

3  or  section  one  hundred  and  eighteen  in  a  newspaper  of  the  city  or  ^^^'*'  •^'^^• 

4  town  in  which  such  order,  rule  or  regulation  is  to  take  effect  or,  if 
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no  neAvspaper  is  published  in  such  city  or  town,  the  posting  of  a  5 

copy  of  such  order,  rule  or  regulation  in  a  public  place  in  such  city  6 

or  town  shall  be  legal  notice  to  all  persons,  and  an  affidavit  of  such  7 

publication  or  posting  by  the  person  causing  such  notice  to  be  pub-  8 

lished  or  posted,  filed  and  recorded  with  a  copy  of  the  notice,  in  9 

the  office  of  the  clerk  of  such  city  or  town  shall  be  admitted  as  10 

evidence  of  the  time  at  which,  and  the  place  and  manner  in  which  11 

the  notice  was  given.  12 

reconmienda-         SECTION  115.     Said  board  shall  annually,  on  or  before  the  tenth  1 

is'e^H     1-3  ^^y  ^^  January,  make  a  report  to  the  general  court  of  its  doings  for  2 

1888;  375;  §§  i-s!  the  preceding  year,  recommend  measures  for  the  prevention  of  the  3 

pollution  of  such  waters  and  for  the  removal  of  polluting  substances  4 

in  order  to  protect  and  develop  the  rights  and  property  of  the  com-  5 

monwealth  therein  and  to  protect  the  public  health,  and  recommend  6 

any  legislation  or  plans  for  systems  of  main  sewers  necessary  for  7 

the  preservation  of  the  public  health  and  for  the  purification  and  8 

prevention  of  pollution  of  the  ponds,  streams  and  inland  waters  of  9 

the  commonwealth.     It  shall  also  give  notice  to  the  attorney  gen-  10 

eral  of  any  violation  of  law  relative  to  the  pollution  of  water  sup-  11 

plies  and  inland  waters.  12 

^slfstants^           Section  116.     Said  board  may  appoint,  employ  and  fix  the  com-  1 

nooo' 'olt' f f }' «•  pensation   of  such  agents,  clerks,   servants,  engineers  and  expert  2 

1808,  oiDf  §5  1,  i.   ■'■        ,                               ,                    ,  ^                                                 a        1                                    1                                  1       n  o 

1897, 510,  §  2.      assistants  as  it  considers  necessary,      buch  agents  and  sei-vants  shall  6 

cause  the  provisions  of  law  relative  to  the  pollution  of  water  supply  4 

and  of  the  rules  and  regulations  of  said  board  to  be  enforced.  5 

metiiods^^  *"          Section  117.      Said  board  shall    consult  with  and  advise   the  1 

1888' 3"5' It  ^l!'  authorities  of  cities  and  towns  and  persons   having,   or  about  to  2 

have,   systems   of  water  supply,  drainage  or  sewerage  as   to  the  3 

most  appropriate  source  of  water  supply,  and  the  best  method  of  4 

assuring  its  purity  or  as  to  the  best  method  of  disposing  of  their  5 

drainao-e  or  sewao;e  with  reference  to  the  existina^  and  future  needs  6 

of  other  cities,  towns  or  persons  which  may  be  afiected  thereby.  7 

It  shall  also  consult  with  and  advise  persons  engaged  or  intending  8 

to  engage  in  any  manufacturing  or  other  business  whose  drainage  9 

or  sewage  may  tend  to  pollute  any  inland  water  as  to   the  best  10 

method  of  preventing  such  pollution,  and  it  may  conduct  experi-  11 

ments  to  determine  the  best  methods  of  the  purification  or  disposal  12 

of  drainage  or  sewage.     No  person  shall  be  required   to  bear  the  13 

expense  of  such  consultation,  advice  or  experiments.     Cities,  towns  14 

and  persons  shall  submit  to  said  board  for  its  advice  their  proposed  15 

system  of  water  suppl}^  or  of  the  disposal  of  drainage  or  sewage,  16 

and  all  petitions  to  the  general  court  for  authority  to  introduce  a  17 

system  of  water  supply,  drainage  or  sewerage  shall  be  accompanied  18 

by  a  copy  of  the  recommendation  and  advice  of  said  board  thereon.  19 

In  this  section  the  term  "  drainag'e "  means  rainfall,  surface  and  20 

subsoil  water  only  and  "sewage"  means  domestic  and  manufactur-  21 

ing  filth  and  refuse.              '  22 

cimsesof'**           Section  118.     Upon  petition  to  said  board  by  the  mayor  of  a  1 

pollution.         citv  or  the  selectmen  of  a  town,  the  manaffins:  board  or  officer  of  2 


Chap.  75.]  preservation  of  the  public  health.  679 

3  any  public  institution,  or  by  a  board  of  water  commissioners,  or  the  isgo,  441,  §§2,7, 

4  president  of  a  water  or  ice  company,  stating  that  manure,  excre-  is^> siOi  §§ 3, 9. 

5  ment,  garbage,  sewage  or  any  other  matter  pollutes  or  tends  to  pol- 

6  hite  the  waters  of  any  stream,  pond,  spring  or  water  course  used  by 

7  such  city,  town,  institution  or  company  as  a  source  of  water  sup- 

8  ply,  the  board  shall  appoint  a  time  and  place  within  the  county 

9  where  the  nuisance  or  pollution  is  alleged  to  exist  for  a  hearing,  and 

10  after  notice  thereof  to  parties  interested  and  a  hearing,  if  in  its  judg- 

11  ment  the  public  health  so  requires,  shall,  by  an  order  served  upon 

12  the  party  causing  or  permitting  such  pollution,  prohibit  the  deposit, 

13  keeping   or  discharge   of  any  such  cause   of  pollution,   and  shall 

14  order  him  to  desist  therefrom  and  to  remove  any  such  cause  of 

15  pollution ;    but   the  board    shall    not  prohibit  the    cultivation  and 

16  use  of  the  soil  in  the  ordinary  methods  of  agriculture  if  no  human 

17  excrement  is  used  thereon.     Said  board  shall  not  prohibit  the  use 

18  of  any  structure   which  was   in  existence   on  the  eleventh  day  of 

19  June  in  the  year  eighteen  hundred  and  ninety-seven  upon  a  com- 

20  plaint  made  by  the  board  of  water  commissioners  of  any  city  or 

21  town  or  by  any  water  or  ice  company  unless  such  board  of  water 

22  commissioners  or  company  files  with  the  state  board  a  vote  of  its 

23  city  council,   selectmen   or  company,  respectively,  that  such  city, 

24  town   or  company  will  at  its  own  expense  make  such  changes  in 

25  said  structure  or  its  location  as  said  board  shall  deem  expedient. 

26  Such  vote  shall  be   binding  on  such  city,  town  or  company.     All 

27  damages  caused  by  such  changes  shall  be  paid  by  such  city,  town  or 

28  company  ;    and  if  the  parties  cannot  agree  thereon,  the  damages 

29  shall,  on  petition  of  either  party,  filed  within  one  year  after  such 

30  changes  are  made,  be  assessed  by  a  jury  in  the  superior  court  for 

31  the  county  where  such  structure  is  located. 

1  Section  119.     Whoever  is  aggrieved  by  an  order  passed  under  Appeal  from 

2  the  provisions  of  the  preceding  section  may  appeal  therefrom   in  isgo^ui, § 3. 

3  the  manner  provided  in  sections  ninetj^-five  and  ninety-seven  ;  but  IsiVass-^OT. 

4  such  notice  as  the  court  shall  order  shall  also  be  given  to  the  board 

5  of  water  commissioners  and  mayor  of  the  city  or  chairman  of  the 

6  selectmen  of  the  town  or  president  or  other  ofiicer  of  the  water  or 

7  ice  company  interested  in  such  order.     While  the  appeal  is  pend- 

8  ing  the  order  of  the  board  shall  be  complied  with,  unless  otherwise 

9  authorized  by  the  board. 

1  Section  120.     The  supreme  judicial  court  or  the  superior  court  ^^i^^^^^*- 

2  shall  have  jurisdiction  in  equity,  upon  the  application  of  the  state  isoo,  44i,  §  4. 

3  board  of  health  or  of  any  party  interested,  to  enforce  its  orders,  or 

4  the  orders,  rules  and  regulations  of  said  board  of  health,  and  to 

5  restrain  the  use  or  occupation  of  the  premises  or  such  portion  thereof 

6  as  said  board  may  specify^  on  which  said  material  is  deposited  or 

7  kept,  or  such  other  cause  of  pollution  exists,  until  the  orders,  rules 

8  and  regulations  of  said  board  have  been  complied  with. 

1  Section  121.     The  agents  and  servants  of  said  board  may  enter  Entry  on 

2  any  building,  structure  or  premises  for  the  purpose  of  ascertaining  fser,  510,  §  2. 

3  whether  sources  of  pollution  or  danger  to  the  water  supply  there 

4  exist,  and  whether  the  rules,  regulations  and  orders  aforesaid  are 

5  obeyed.     Their  compensation  for  services  rendered  in  connection 
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with  proceedings  under  the  provisions  of  section  one  hundred  and 
eighteen  shall  be  fixed  by  the  board  and  shall  in  the  first  instance 
be  paid  by  the  commonwealth ;  but  the  whole  amount  so  paid  shall, 
at  the  end  of  each  year,  be  justly  and  equitably  apportioned  by  the 
tax  commissioner  between  such  cities,  towns  or  companies  as, 
during  said  year,  have  instituted  said  proceedings,  and  may  be 
recovered  in  an  action  by  the  treasurer  and  receiver  general,  with 
interest  from  the  date  of  the  demand. 


6 

7 

8 

9 

10 

11 

12 

13 


Penalties. 
1890,  441,  §  5. 
1897,  510,  §  6. 


Application  of 
preceding  sec- 
tions. 

1890,  441,  §  6. 
1897,  510,  §  7. 
See  1895,  488. 


Sources  of 
water  supply, 
as  to. 

1878,  183,  §§  1, 2. 
P.  S.  80,  §  96. 
1896,  252,  §  1. 


Prescriptive 
rights  un- 
affected. 
Application 
limited. 
1878,  mi,  §  3. 
P.  S.  80,  §  97. 
133  Mass.  215. 


Section  122.     Whoever  violates  any  rule,  regulation  or  order  1 

made  under  the  provisions  of  section  one  hundred  and  thuleen  or  2 

one  hundred  and  eighteen  shall  be  punished  for  each  ofience  by  a  fine  3 

of  not  more  than  five  hundred  dollars,  to  the  use  of  the  common-  4 

wealth,  or  by  imprisonment  for  not  more  than  one  year,  or  by  both  5 

such  fine  and  imprisonment.  6 

Section  123.     The  provisions    of  the  eleven  preceding   sections  1 

shall  not  apply  to  the   Merrimac  or   Connecticut  rivers,  nor  to   so  2 

much  of  the  Concord  river  as  lies  within  the  limits  of  the  city  of  3 

Lowell,  nor  to  springs,  streams,  ponds  or  water  courses  over  which  4 

the  metropolitan  water  board  has  control.  5 

Section  124.     No  sewage,  drainage,  refuse  or  polluting  matter,  1 

of  such  kind  and  amount  as  either  by  itself  or  in  connection  with  2 

other  matter  will  corrupt  or  impair  the  quality  of  the  water  of  any  3 

pond  or  stream  used  as  a  source  of  ice  or  water  supply  by  a  city,  4 

town,   public   institution  or  water  company  for  domestic  use,   or  5 

render  it  injurious  to   health,  and   no   human  excrement,  shall  be  6 

discharged  into  any  such  stream  or  pond,  or  upon  their  banks  if  7 

any  filter  basin   so   used  is  there  situated,  or  into  any  feeders  of  8 

such  pond  or  stream  within  twenty  miles  above  the   point  where  9 

such  supply  is  taken.  10 

Section  125.     The  provisions  of  the  preceding  section  shall  not  1 

destroy  or  impair  rights  acquired  by  legislative  grant  prior  to  the  2 

first  day  of  July  in  the  year  eighteen  hundred  and  seventy-eight,  3 

or  destroy  or  impair  prescriptive  rights  of  drainage  or  discharge,  4 

to  the   extent  to  which  they  laA\^ully  existed  on  that  date  ;    nor  5 

shall  it  be  applicable  to  the  Merrimac  or  Connecticut  rivers,  or  to  6 

so  much  of  the  Concord  river  as  lies  within  the  limits  of  the  city  7 

of  Lowell.  8 


Injunction 
against  pollu- 
tion of  water 
supply. 
1SS4,  \M,  §  1. 
189(3,  2.T2,  §  2. 
13:^  Mass.  228. 
139  Mass.  183. 


Penalty  for 
corrupting 
spring,  etc. 
1843,  H5,  §  2. 
G.  S.  m,  §  6. 
P.  S.  208,  §  7. 


Section  126.     The  supreme  judicial  court  or  the  superior  court,  1 

upon  application  of  the  ma^'or  of  a  city,  the  selectmen  of  a  town,  2 

managing  board  or  officer  of  a  public  institution,  or  a  water  or  ice  3 

company  interested,  shall  have  jurisdiction  in  equity  to  enjoin  the  4 

violation  of  the  provisions  of  section  one  hundred  and  twenty-four.  5 

Section  127.     Whoever  wilfully  and  maliciously  defiles  or  cor-  1 

rupts  any  spring  or  other  source  of  water,  or  reservoir,  or  destroys  2 

or  injures  any  pipe,  conductor  of  water  or  other  property  pertain-  3 

ing  to  an  a(|uecluct,  or  aids  or  abets  in  any  such  trespass,  shall  be  4 

punished  by  a  fine  of  not  more  than  one  thousand  dollars,  or  by  5 

imprisonment  for  not  more  than  one  year.  6 
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1  Section  128.     Whoever  wilfully  deposits  excrement  or  foul  or  Penalty  for 

2  decaying  matter  in  water  which  is  used  for  the  purpose  of  domestic  soun-efof 

3  water  supply,   or  upon  the  shore  thereof  within  five  rods  of  the  IsTgl^^y/^^'^'^^' 

4  water,  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars,  or  p.  s.  ion,  §  8. 

5  by  imprisonment  for  not  more  than  thirty  days  ;  and  a  police  officer 

6  or  constable  of  a  city  or  town  in  which  such  water  is  wholly  or 

7  partly  situated,  acting  within  the  limits  of  his  city  or  town,  and 

8  any  executive  officer  or  agent  of  a  water  board,  board  of  water  com- 

9  missioners,  public  institution  or  water  company  furnishing  water 

10  or  ice  for  domestic  purposes,   acting  upon  the  premises  of  such 

11  board,  institution  or  company  and  not  more  than  five  rods  fi'om  the 

12  water,  may  without  a  warrant  arrest  any  person  found  in  the  act 

13  of  violating  the  provisions  of  this  section,  and  detain  him  until  a 
14"  complaint  can  be  made  against  hun  therefor.     But  the  provisions  of 

15  this  section  shall  not  interfere  with  the  sewage  of  a  city,  town  or 

16  public  institution,  or  prevent  the  enriching  of  land  for  agricultural 

17  purposes  by  the  owner  or  occupant  thereof. 

1  Section  129.     Whoever  bathes  in  a  pond,  stream  or  reservoir,  —for bathing 

2  the  water  of  which  is  used  for  the  purpose  of  domestic  water  supply  IfoSds.''" 

3  for  a  city  or  town,   shall  be  punished  by  a  fine  of  not  more  than  i^^-^'^^- 

4  ten  dollars. 

1  Section  130.     Wlioever,  not  being  engaged  in  cutting  or  har — fordrivinf? 

O  O     C  O  •  .        -f"  H 

2  vesting  ice,  or  in  hauling  logs,  wood  or  lumber,  drives  any  animal  used* or  water 

3  on  the  ice  of  a  pond   or  stream  which  is  used  for  the  purpose  of  fsso^'iss. 

4  domestic  water  supply  for  a  city  or  town  shall  be  punished  by  a  fine  f^-^^-  ^'  ^^  ^^^' 

5  of  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more  than 

6  thirty  days. 

quarantine. 

1  Section  131.     A  town  may  establish  a  quarantine  ground  in  a  Town  may 

2  suitable  place  within  its  own  limits  ;  or,  with  the  previous  consent  quaranune 

3  of  another  town,  within  the  limits  thereof.     Two  or  more  towns  i'^'s!5i!§§27,28. 

4  may  in  like  manner  join  in  establishing  such  quarantine  ground  for  p.l.'so;!!'!',!; 

5  their  common  use. 

1  Section  132.     The  board  of  health  in  a  seaport  town  may  fi-om  Quarantine 

2  time  to  time  establish  the  quarantine  to  be  performed  by  vessels  im^u,  §  6. 

3  arriving  within  its  harbor,   and  may  make  quarantine  regulations  o.s.lejpi^e." 

4  for  the  health  and  safety  of  the  inhabitants,  which  shall  apply  to  ^8Mfs8?i4t*^' 

5  all  persons,  goods  and  eflects  arriving  in  such  vessels  and  to  all  i^r  Mass.  558. 

6  persons  who,  for  any  purpose,  may  visit  the  same.     Whoever  vio- 

7  lates  any  such  regulation  shall  forfeit  not  less  than  five  nor  more 

8  than  five  hundred  dollars. 

1  Section  133.     Such  board  may  at  any  time  cause  a  vessel  arriv-  Quarantine  of 

2  ing  in  port,  if  such  vessel  or  its  cargo  is,  in  its  opinion,  foul  or  in-  vessels. 

3  fected  so  as  to  endanger  the  public  health,  to   be   removed  to  the  r|'.^i,||2. 

4  quarantine  ground  and  thoroughly  purified  at  the  expense  of  the  ^;  |;  ^'^  1 15: 

5  owners,  consignees  or  persons  in  possession  of  the  same  ;  and  may 

6  cause  all  persons  arriving  in  or  for  any  purpose  visiting  such  vessel, 

7  or  handling  the  cargo,  to  be  removed  to  any  hospital  under  the  care 

8  of  the  board,  there  to  remain  under  its  orders. 


682 


PRESERVATION    OF   THE    PUBLIC    HEALTH. 


[Chap.  75. 


Penalty  for 
refusal  to 
answer  on 
oath. 

1797,  16,  §  9. 
R.  S.  31,  §  33. 
G.  S.  26,  §  38. 
P.  S.  80,  §  68. 


Section  134.     Any  person  belonging  to  or  arriving  in  a  vessel  1 

on  board  of  which  any  infection  then  is  or  has  lately  been,  or  is  2 

suspected  to  have  been,  or  Avhich  has  been  at  or  has  come  from  a  3 

port  where  an  infectious  distemper  prevails  which  may  endanger  4 

the  public  health,  who  refuses  to  make  answer  on  oath,  to  be  ad-  5 

ministered  by  any  member  of  the   board,  to  cpestions  relating  to  6 

such  infection  or  distemper  asked  by  the  board  of  health  of  the  town  7 

to  which  such   vessel  may  come  shall  forfeit  not  more  than  two  8 

hundred  dollars.  9 


Quarantine  SECTION  135.     All  exDcnscs  incuiTcd  on  account  of  any  person,  1 

expenses,  now  ■,         ^  .    t  -,  •  i-  iiii  '  j  a 

paid.  vessel  or  goods  which  are  under  quarantine  regulations  shall  be  paid  z 

R.  s.  21,  §  34.     by  the  owner  of  such  vessel.  _  3 

G.  S.  26,  §  39.  P.  S.  80,  §  69.  1893,  79.  120  Mass.  96.  144  Mass.  523. 


Children  to  be 
vaccinated. 
1855,  414,  §§  1,  3. 
G.  S.  26,  §  27. 
P.  S.  80,  §  51. 
1894,  515,  §  1. 


VACCINATION. 

Section  136.  A  parent  or  guardian  who  neglects  to  cause  his 
child  or  ward  to  be  vaccinated  before  the  child  or  ward  attains  the 
age  of  two  years,  except  as  provided  in  section  one  hundred  and 
thirty-nine,  shall  forfeit  five  dollars  for  every  year  during  which 
such  neglect  continues. 


^arem^ation,  Section  137.  The  board  of  health  of  a  citj^  or  town  if,  in  its 
he.'iithto  opinion,  it  is  necessary  for  the  public  health  or  safety  shall  require 

1809, 117,  §  2.  and  enforce  the  vaccination  and  re-vaccination  of  all  the  inhabitants 
i855,'4u,y3,4.  thereof  and  shall  provide  them  with  the  means  of  free  vaccination. 
G.  s.  26,  §§  28,  -yyriioever,  being  over  twenty-one  years  of  age  and  not  under  guard- 
p.  s.  80,  §§  52,  ianship,  refuses  or  neglects  to  comply  with  such  requirement  shall 
1894. 515,  §§3, 4.  forfeit  five  dollars. 


Inmates  of 
factories,  etc. 
to  be  vac- 
cinated. 
1855,  414,  §§  5, 
G.  S.  26,  §  30. 
P.  S.  80,  §  54. 
1894,  ,515,  §  5. 
1898,  433,  §  23. 


Section  138.     The  board  of  health  of  a  city  or  town  in  which  1 

any  incorporated    manufacturing  company,    almshouse,  reform  or  2 

industrial   school,  hospital  or  other  establishment  where  the  poor  3 

or  sick  are  received,  prison,  jail  or  house  of  correction  or  any  insti-  4 

tution  which  is  supported  or  aided  by  the  commonwealth  is  situated  5 

may,  if  it  decides  that  it  is  necessary  for  the  health  of  the  imiiates  6 

or  for  the  public  safety,  require  the  authorities  of  said  establish-  7 

ment  or  institution,  at  the  expense  thereof,  to  cause  all  said  inmates  8 

to  be  vaccinated.  9 


Exemptions.  SECTION  139.  Children  who  present  a  certificate,  signed  by  a 
registered  physician  that  they  are  unfit  subjects  for  vaccination,  shall 
not  be  subject  to  the  provisions  of  section  six  of  chapter  forty-four 
or  of  the  three  preceding  sections,  and  their  parents  or  guardians 
shall  not  be  liable  to  the  penalties  imposed  by  section  one  hundred 
and  thirty-six. 


Chapter  ex- 
tends to  cities. 
G.  S.  26,  §  60. 


GENERAL    PROVISIONS. 

Section  140.     The  provisions  of  this  chapter  shall  apply  to  cities      1 
so  far  as  consistent  with  their  several  charters.  p.  s.  so,  §  io6.  2 


ff"p?Son3         Section  141.     The  supreme  judicial  court  or  the  superior  court      1 
of  chapter.       q]^q\\  havc  jurisdiction  in  equity,  upon  the  application  of  the  board      2 
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3  of  health  of  a  city  or  town,  to  enforce  tlic  orders  of  said  board  IgU'y' j^' ^^ ^' ^• 

4  relative  to  the  public  health,  and  the  provisions  of  sections  thirtj- 

5  six  and  thirty-seven  of  chapter  one  hundred  and   fifty-nine   shall 

6  apply  to  such  cases.     But  a  jury  may  be  summoned   under  the 

7  provisions  of  said  sections  if  there  is  no  sitting  of  the  court  within 
S  one  month  after  the  issues  have  been  framed. 


CHAPTER    76. 

OF    THE    registration    OF   PHYSICIANS,   SURGEONS,  PHARMACISTS    AND 

DENTISTS. 

Sections       1-9.  — Registration  of  Physicians  and  Surgeons. 
Sections  10-23.  — Registration  of  Pharmacists. 
Sections  24-29.  —  Registration  of  Dentists. 

REGISTRATION    OF    PHYSICIANS    AND    SURGEONS. 

1  Section  1.     There  shall  be  a  board  of  registration  in  medicine  Board  of 

2  consisting  of  seven  persons,  residents  of  this  commonwealth,  who  mfdiclne.°°  ^° 

3  shall  be  graduates  of  a  legally  chartered  medical  college  or  univer-  ^^^'  ^^^'  ^  ^■ 

4  sity  having  the  power  to  confer  degrees  in  medicine,  and  who  shall 

5  have  been  for  ten  years  actively  employed  in  the  practice  of  their 

6  profession .     No  member  of  said  board  shall  belong  to  the  faculty  of 

7  any  medical  college  or  university,  and  no  more  than  three  members 

8  thereof  shall  at  one  time  be  members  of  any  one  chartered  state 

9  medical  society.     One  member  thereof  shall  annually  in  June  be 

10  appointed  by  the  governor,  with  the  advice  and  consent  of  the  coun- 

11  cil,  for  a  term  of  seven  years  from  the  first  day  of  July  following. 

1  Section  2.     Said  board  shall  hold  regular  meetings  on  the  second  or|aBifation. 

2  Tuesday  of  March,  July  and  November  in  each  year,  and  addi-  i894, 458,  §  2. 

3  tional  meetings  at  such  times  and  places  as  it  may  determine.     At 

4  the  regular  meeting  in  July,  it  shall   organize  by  the  choice  of  a 

5  chairman  and  secretary  who  shall  hold  their  offices  for  the  term  of 

6  one  year.     The  secretary  shall  give  a  bond  to  the  treasurer  and 

7  receiver  general  in  the  penal  sum  of   five  thousand  dollars,  with 

8  sufficient  sureties  to  be  approved  by  the  governor  and  council,  for 

9  the  faithful  performance  of  his  official  duties. 

1  Section  3.     Applications  for  registration  shall  be  made  upon  Examination 

2  blanks  to  be  furnished  by  the  board,  and  shall  be  signed  and  sworn  «on.^^®^^  '^'^' 

3  to  by  the  applicants.     Each  applicant  for  registration  shall  furnish  J|^; 2I0;  ||  ill 

4  satisfactory  proof  that  he  is  twenty-one  years  of  age  or  over  and  of  19oi;1ct;§2. 

5  good  moral  character  and,  upon  pajmient  of  a  fee  of  twenty  dol- 

6  lars,  shall  be  examined  by  said  board.     If  he  is  found  by  four  or 

7  more  members  thereof  to  be  twenty-one  years  of  age  or  over,  of  good 

8  moral  character  and  qualified,  he  shall  be  registered  as  a  qualified 

9  physician  and  shall  receive  a  certificate  thereof  signed  by  the  chair- 

10  man  and  secretary.     An  applicant  who  fails  to  pass  an  examination 

11  satisfactory  to  the  board,  and  is  therefore  refused  registration,  shall 

12  be  entitled  within  one  year  after  such  refusal  to  a  re-examination  at  a 

13  meeting  of  the  board  called  for  the  examination  of  applicants,  with- 


684 


REGISTRATION    OF    PHYSICIANS    AND    SURGEONS.  [ChAP.    76. 


Compensation 
and  expenses. 
1894,  4o8,  §  5. 


Records. 
Annual  report. 
1894,  458,  §  6. 


Investigation 
of  complaints. 
1894,  458,  §  7. 


Examinations. 
1894,  4.58,  §  9. 
1901,  467,  §  1. 


out  the  payment  of  an  additional  fee  ;  but  two  such  re-examinations  14 

shall  exhaust  his  privilege  under  his  original  application.     Said  15 

board,  after  hearing,  may  by  unanimous  vote  revoke  any  certiticate  16 

issued  by  it  and  cancel  the  registration  of  any  physician  who  has  17 

been  convicted  of  a  felony  or  of  any  crime  in  the  practice  of  his  18 

profession.     All  fees  received  by  the  board  shall,   once  in   each  19 

month,  be  paid  by  its  secretary  into  the  treasury  of  the  common-  20 

wealth.  21 

Section  4.     Each  member  of  the  board  shall  receive  ten  dollars  1 

for  every  day  actually  spent  in  the  performance  of  his  duties,  and  2 

the  necessary  travelling  expenses  actually  expended  in  attending  3 

the  meetings  of  the  board,  not  exceeding  three  cents  a  mile  each  4 

way.      Such  compensation    and    the  incidental  and   travelling   ex-  5 

penses  shall  be  approved  by  the  board  and  paid  by  the  common-  6 

wealth  only  from  the  fees  paid  over  by  the  board.  7 

Section  5.     The  board  shall  keep  a  record  of  the  names  of  all  1 

persons  registered  hereunder,  and  of  all  money  received  and  dis-  2 

bursed  by  it,  and  a  duplicate  thereof  shall  be  open  to  inspection  in  3 

the  office  of  the  secretary  of  the  commonwealth.     Said  board  shall  4 

annually,  on  or  before  the  first  day  of  January,  make  a  report  to  5 

the  governor  of  the  condition  of  medicine  and  surgery  in  this  com-  6 

monwealth,  of  all  its  official  acts  during  the  preceding  year  and  of  7 

its  receipts  and  disbursements.  8 

Section  6.     The  board  shall  investigate  all  complaints  of  the  1 

violation  of  the  provisions  of  sections  one  to  nine,  inclusive,  and  2 

report  the  same  to  the  proper  prosecuting  officers.  3 


Penalties. 

1894,  458,  §  10. 

1895,  412. 

1896,  230,  §  4. 
1901,  467,  §  3. 


Section  7.  Examinations  shall  be  wholly  or  in  part  in  writing 
in  the  English  language,  shall  be  of  a  scientific  and  practical  char- 
acter, shall  include  the  subjects  of  anatomy,  surgery,  physiology, 
pathology,  obstetrics,  gynecology,  practice  of  medicine  and  hy- 
giene, and  shall  be  sufficiently  thorough  to  test  the  applicant's 
fitness  to  practice  medicine. 


Section  8.     Whoever,  not  being  lawfully  authorized  to  practice  1 

medicine   within    this  commonwealth  and   registered  as  aforesaid,  2 

holds   hunself  out  as  a  practitioner  of  medicine,  or   practices  or  3 

attempts  to  practice  medicine  in  any  of  its  branches,  or  whoever  4 

practises  medicine  or  surgery  under  a  false  or  assumed  name,  or  5 

under  a  name  other  than  that  by  which  he  is  registered,  or  who-  6 

ever  personates  another  practitioner  of  a  like  or  different  name,  7 

shall,   for  each  offence,    be  punished    by  a  fine   of  not  less  than  8 

one  hundred  nor  more  than  five  hundred  dollars  or  by  imprison-  9 

ment  for  three  months,  or  by  both  such  fine  and  imprisonment.     In  10 

a  case  in  w^hich  a  provision  of  this  or  the  preceding  section  has  been  11 

violated,  the  person  who  committed  the  violation  shall  not  recover  12 

compensation  for  services  rendered.  13 


Application 
limited. 


Section  9.     The  provisions  of  the  eight  preceding  sections  shall  1 

i90i'  li'  1 4^'     ^^^  ^^  ^^^^  ^^  discriminate  against  any  particular  school  or  system  2 

of  medicine,  to  prohibit  medical  or  surgical  service  in  a  case  of  3 

emergency,  or  to  prohibit  the  domestic  administration  of  family  4 
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5  remedies.     They  shall  not  apply  to  a  commissioned  medical  officer 

6  of  the  United  States  army,  navy  or  marine  hospital  service  in  the 

7  performance  of  his  official  duty  ;    to  a  physician  or  surgeon  from 

8  another  state  who  is  a  legal  practitioner  in  the  state  in  which  he 

9  resides,  when   in  actual  consultation  with  a  legal  practitioner  of 

10  this  commonwealth  ;  to  a  physician  or  surgeon  residing  in  another 

11  state  and  legally  qualified  to  practice  therein,  whose  general  prac- 

12  tice  extends  into  the  border  towns  of  this  commonwealth,  if  such 

13  physician   does  not   open  an   office   or  designate  a  place   in   such 

14  towns  where  he  may  meet  patients  or  receive  calls  ;  to  a  physician 

15  authorized  to  practice  medicine  in  another  state,  when  he  is  called 

16  as  the  family  physician  to  attend  a  person  temporarily  abiding  in 

17  this  commonwealth ;   nor  to  registered  pharmacists  in  prescribing 

18  gratuitously,   osteopathists,  pharmacists,    clairvoyants,  or  persons 

19  practicing  hypnotism,  magnetic  healing,  mind  cure,  massage,  Chris- 

20  tian   science   or  cosmopathic  method   of  healing,   if  they  do   not 

21  violate  any  of  the  provisions  of  section  eight. 

REGISTRATION    OF    PHARMACISTS. 

1  Section  10.     There  shall  be  a  board  of  registration  in  pharmacy  Board  of 

2  consisting  of  five  persons,   residents   of  the  commonwealth,  who  plSrmacy"  ^° 

3  shall  be   skilled  pharmacists,  and  shall  have  had   ten  consecutive  isge^lTji! 

4  years  of  practical  experience  in  the  compounding  and  dispensing  of  ^^^'  ^^^'  §  ^• 

5  physician's  prescriptions,  and  shall  be  actually  engaged  in  the  drug 

6  business.     Not  more    than    one  member  shall    have    any  financial 

7  interest  in  the  sale  of  drugs,  medicines  and  chemicals,  and  the  com- 

8  pounding  and  dispensing  of  physician's  prescriptions  in  the   same 

9  councillor  district.     One  member  of  said  board  shall  annually  in 

10  September  be  appointed  by  the  governor,  with  the  advice  and  con- 

11  sent  of  the  council,  for  a  term  of  five  years  from  the  first  day  of 

12  October  following,  and  no  person  appointed  after  the  twenty-fifth  day 

13  of  June  in  the  year  eighteen  hundred  and  ninety-nine  shall  serve 

14  as  a  member  of  said  board  for  more  than  five  consecutive  years. 

1  Section  11.     Said  board  shall   meet  on   the  first  Tuesday  of  ffifr!|f°°- 

2  October  in  each  year  at  such  time  and  place  as  it  may  determine,  iggglievlll; 

3  and  shall  organize  by  electing  a  president  and  secretary,  who  shall 

4  be  members  of  the  board  and  who  shall  hold  their  offices  for  the 

5  term  of  one  year.     The  secretary  shall  give  to  the  treasurer  and 

6  receiver  general  a  bond  with  sufficient  sureties,  to  be  approved  by 

7  the  governor  and  council,  for  the  faithful  performance  of  his  official 

8  duties.     The  board  shall  annuall}'^  hold  regular  meetings  on  the  first 

9  Tuesday  of  January,  May  and  October,  and  additional  meetings  at 
10  such  times  and  places  as  it  shall  determine. 

1  Section  12.     Each  member  of  the  board  shall  receive  five  dollars  compensation 

.  „  />i'ii.'  J   and  expenses. 

2  for  every  day  actually  spent  in  the  performance  oi  his  duties  and  isss,  313,  §  5. 

3  the  amount  actually  paid  by  him,  not  exceeding  three  cents  a  mile  ^^^•^^'• 

4  each  way,  for  necessary  travelling  expenses  in  attending  the  meet- 

5  ings  of  the  board.     The  bills  for  such  compensation  and  his  inci- 

6  dental  and  travelling  expenses  shall  be  approved  by  the  board  and 

7  paid  by  the  commonwealth.     So  much  of  the  receipts  from  examina- 

8  tions  as  may  be  necessary  for  the  compensation  and  expenses  of  the 
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Record  and 
annual  report. 
1885,  313,  §  6. 
1896,  397,  §  4. 


Examination 
for  registra- 
tion. 

1885,  313,  §  4. 
1896,  397,  §  ."J. 
1899,  422,  §  2. 


board  may,  in  addition  to  any  amount  authorized  by  the  general  9 

court,  be  used  for  such  purpose.  10 

Section  13.     The  board  shall  keep  a  record  of  the  names  of  all  1 

persons  examined  and  registered  hereunder  and  of  all  money  re-  2 

ceived  and  disbursed  by  it,  and  a  duplicate  thereof  shall  be  open  to  3 

inspection  in  the  office  of  the  secretaiy  of  the  commonwealth.     Said  4 

board  shall  annually,  on  or  before  the  first  day  of  January,  make  a  5 

report  to  the  governor  and  council  of  the  condition  of  pharmacy  in  6 

the  commonwealth,  of  all  its  official  acts  during  the  preceding  year  7 

and  of  its  receipts  and  disbursements.  8 

Section  14.     A  person  who  desires  to  do  business  as  a  pharmacist  1 

shall,   upon  payment  of  five  dollars,  be   entitled    to   examination,  2 

and  if  found  qualified  shall  be  registered  as  a  pharmacist  and  shall  3 

receive  a  certificate  signed  by  the  president  and  secretary  of  said  4 

board.     Any  person  who  fails  to  pass  such  examination  shall  upon  5 

request  be  re-examined  after  the  expiration  of  tlu'ee  months  at  any  6 

regular  meeting  of  the  board,  upon  the  payment  of  three  dollars.  7 

All  fees  received  by  the  board  shall  be  paid  by  its  secretary  into  the  8 

treasurv  of  the  commonwealth.  9 


certificate*            Section  15.     Evcry  person  who  has  received  a  certificate  of  1 

1885, 313,  §  8.      remstration  from  the  board  shall  conspicuously  display  the  same  in  2 

1896, 897,  §6.        ,  .*     ,  «  ,         .  ^  J  I      J 

his  place  oi  business.  6 


Hearing  on  ap- 
plication and 
complaints. 
1893,  472,  ?§  1, 2. 
1896,  397,  §§  7,  8. 
[1  Op.  A.  G. 
499.] 


Effect  of 

decision. 
1893,  472,  §  3. 
1896,  397,  §  9. 


Section  16.     The  board  shall  hear  all  applications  by  registered  1 

pharmacists  for  the  granting  of  sixth  class  licenses,  if  a  hearing  is  2 

requested  by  the  applicant,  and  all  complaints  made  to  them  against  3 

any  person  registered  as  a  pharmacist  charging  him  in  his  business  4 

as  a  pharmacist  with  violating  any  of  the  laws  of  the  commonwealth,  5 

the  enforcement  of  which  is  under  the  supervision  of  the  board  of  6 

registration  in  pharmacy,  and  especially  of  the  laws  relating  to  the  7 

sale  of  intoxicating  liquors  ;  or  engaging  wdth,  or  aiding  or  abetting,  8 

another  in  the  violation  of  said  laws ;  or,  if  he  himself  is  not  the  9 

owner  and  activel}^  engaged  in  such  business,  with  suffering  or  per-  10 

mitting  the  use  of  his  name  or  certificate  of  registration  by  others  11 

in  the  conduct  of  the  business  of  pharmacy.      Such  complaint  shall  12 

set  out  the  oflence  alleged  and  be  made  within  fifteen  da3^s  after  the  13 

date  of  the  act  complained  of.     The  board  shall  notif}^  the  person  14 

complained  against  of  the  charge  against  him  and  of  the  time  and  15 

place  of  the  hearing  at  which  he  may  appear  with  his  witnesses  and  16 

be  heard  by  counsel.     Three  of  the  members  of  the  board  shall  be  17 

a  quorum   for  such  hearing.     Witnesses  at  hearings  before   such  18 

board  shall  testify  under  oath  and  may  be  sworn  by  a  member  of  19 

the  board.     The  board  shall  have  power  to  send  for  persons  and  20 

compel  the  attendance  of  witnesses  at  said  hearings.  21 

Section  17.     If  the  full  board  sitting  at  such  hearing  finds  the  1 

person  guilt}^  the  board  may  suspend  the  effect  of  the  certificate  2 

of  his  registration  as  a  pharmacist  for  such  term  as  the  board  fixes,  3 

but  the  license  or  certificate  of  registration  of  a  registered  pharmacist  4 

shall  not  be  suspended  for  a  cause  punishable  by  law  until  after  his  5 

conviction  by  a  court  of  competent  jurisdiction.  6 
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1  Section  18.     Wlioever,  not  being  registered  as  aforesaid,  retails,  Penalty  for 

2  compounds  for  sale  or  dispenses  for  medicinal  purposes  or  keeps  or  oFmldiilne!® 

3  exposes  for  sale  drugs,  medicines,  chemicals  or  poisons,  except  as  Isi.'i?'^^' 

4  provided  in  section  twenty-three,  shall  be  punished  by  a  fine  of  not  J^'liI-^^^- 

5  more  than  fifty  dollars.     But  the  provisions  of  this  section  shall  not 

6  prohibit   the  employment  of  apprentices  or  assistants  under  the 

7  personal  supervision  of  a  registered  pharmacist. 

1  Section  19.     The  board  shall  investigate  all  complaints  of  the  investigation 

2  violation  of  the  provisions  of  sections  ten  to  twenty-three,  inclusive,  ilssl'si-^'f  7*^' 

3  and  report  the  same  to  the  proper  prosecuting  ofiicers,  and  especially  llgellg;'  1 2! 

4  investigate  and  cause  to  be  prosecuted  all  violations  of  sections 

5  twenty-one  to  twenty-nine,  inclusive,  of  chapter  one  hundred. 

1  Section  20.     The  board  of  registration  in  pharmacy  msiy  an-  Expenditures 

2  nually  expend  not  more  than  two  thousand  dollars  in  the  perform-  1893^472'^^^^ 

3  ance  of  its  official  duties.  We;  397;  §  22. 

1  Section  21.     A  registered  pharmacist  against  whom  a  complaint  Access  to 

2  or  charge  is  pending  before  the  board,  or  his  counsel,  shall  have  the  1901, 522,  §2. 

3  same  right  of  access  to  documents  in  the  possession  of  said  board 

4  as  a  person  who  is  charged  with  crime  in  the  courts  of  the  com- 

5  monwealth  would  have   to    documents    in    the    possession    of   the 

6  clerk  of  the  court  or  of  the  prosecuting  officer. 

1  Section  22.     The  court  or  magistrate  before  whom  a  person  is  certificate  of 

2  convicted  of  a  violation  of  section  twenty-six  of  chapter  seventy-  pharmacist'to 

3  five,   of  section  eighteen    of  this  chapter,  of  sections  twenty-five,  i^iy522,  §2. 

4  twenty-six,   twenty-seven   of  chapter    one  hundred  or  of  section 

5  two  of  chapter  two  hundred  and  thirteen  shall  send  to  the  board  of 

6  registration  in  pharmacy  a  certificate  under  seal  showing  the  time, 

7  cause  and  place  of  conviction. 

1  SECTION  23.     The  provisions  of  sections  twenty-one  to  twenty-  Application 

2  nine,  inclusive,  of  chapter  one  hundred,  section  twenty-six  of  chap-  i885r3Kr§io. 

3  ter  seventy-five  and  section  two  of  chapter  two  hundred  and  thirteen  \^i  3^;  ^  ^' 

4  shall  not  apply  to  physicians  who  put  up  their  own  prescriptions  or 

5  dispense  medicines  to  their  patierits  ;  nor  to  the  sale  of  drugs,  medi- 

6  cines,  chemicals  or  poisons  at  wholesale  only ;  nor   to  the  manu- 

7  facture  or  sale  of  patent  and  proprietary  medicines  ;  nor  to  the  sale 

8  of  non-poisonous  domestic  remedies  usually  sold  by   grocers  and 

9  others ;  nor  shall  any  unregistered  member  of  a  copartnership  be 

10  liable  to  the  penalties  hereof  if  he  retails,  compounds  for  sale  or 

11  dispenses    for  medicinal  purposes  drugs,  medicines,  chemicals  or 

12  poisons  only  under  the  personal  supervision  of  a  registered  phar- 

13  macist.      The  widow,   executor    or  administrator  of  a   registered 

14  pharmacist  who  has  died  or  the  wife  of  one  who   has  become  in- 

15  capacitated  may  continue  his  business  under  a  registered  pharmacist. 

REGISTRATION   OF   DENTISTS. 

1  Section  24.     There  shall  be  a  board  of  registration  in  dentistry  Board  of 

2  consisting  of  five  persons,  male  or  female,  residents  of  and  doing  dMA1str.v°° '° 

3  business  in  this    commonwealth,  who  shall  be  skilled  dentists  of  1887,  i37,§i. 


(388                                                                     REGISTRATION    OF    DENTISTS.                                [ChAP.  76. 

good  repute,  shall  have  been  regularly  graduated  from  a  reputable  4 

medical    or    dental  college  duly  authorized    to    grant    degrees  in  5 

dentistry,  or  shall  have  been  engaged  for  ten  years  in  the  practice  6 

of  dentistry.     No  member  of  the  board  shall  in  any  way  be  con-  7 

nected  with  a  dental  college  or  dental  department  of  any  college  or  8 

university  in  which  he  has  any  pecuniary  interest.     The  governor,  9 

with   the  advice    and    consent  of  the    council,   shall    appoint  one  10 

member  of  said  board  in  the  year  nineteen,hundred  and  two  and  11 

two  members  in   each  of  the   years   nineteen    hundred  and   three  12 

and  nineteen  hundred  and  four,  and  in  like  manner  two  members  13 

shall  be  appointed  annually,  in  April,  except  in  every  third  year,  14 

when  one  shall  be  appointed.  15 

Chairman  and       SECTION  25.     Said  board  sliall,  froiii  its  members,  choose  a  chair-  1 

secretary.                                                                      i     •        i     n                           i                    ...  ^ 

Meetings.         man  and  secretary,  and  it  shall  meet  at  least  twice  in  each  year.  2 

Four  of  said  board  shall  constitute  a  quoriun,  and  the  proceedings  3 

thereof  shall,  at  all  reasonable  times,  be  open  to  public  inspection.  4 

for'^re''i8tra°         SECTION  26.     Any  pcrsou  of  twcnty-onc  years  of  age  or  over,  1 

tion.  Fees.      upon  payment  of  a  fee  of  twenty  dollars,  which  shall  not  be  returned  2 

1897,' 187! §§  i', 2!  to  him,  may  be  examined  by  said  board  at  a  regular  meeting  with  3 

'          ■      reference  to  his  knowledge  and   skill  in  dentistry  and  dental  sur-  4 

gery ;  and  if  his  examination  is  satisfactory  to  said  board  and  he  is  5 

found  to  possess  the  requisite  qualifications,  the  board  shall  issue  a  6 

certificate,    signed   by  the  chairman  and   secretary,  which  shall  be  7 

prima  facie  evidence  of  the    right    of  the  holder  to   practise  den-  8 

tistry    in    this    commonwealth.      Such    certificate,    or   a    duplicate  9 

thereof,  shall  be  posted  by  every  practising  dentist  in  a  conspicuous  10 

place  so  that  it  shall  be  in  plain  view  of  his  patients,  and  every  11 

person  who  owns  or  carries  on  a  dental  business  shall  exhibit  his  12 

full  name  in  plain  readable  letters  in  each  office  or  room  in  which  13 

such  business  is  transacted.     An  applicant  who  fails  to  pass  a  satis-  14 

factory  examination  shall  be  entitled  to  one  re-examination  at  any  15 

future  meeting  of  the  board,  free  of  charge,  but  for  each  subsequent  16 

examination,  he  shall  pay  five  dollars.     Said  board  shall  annuallj^  17 

on  or  before  the  first  day  of  January,  make  a  report  of  its  proceed-  18 

ings  to  the  governor.     All  fees  received  by  the  board  shall  be  paid  19 

monthly  by  its  secretary  into  the  treasury  of  the  commonwealth.  20 

and'exSe^e"        SECTION  27.     Each  member  of  the  board  sliall  rcceive  fivc  dollars  1 

of  IL^oard.          for  every  day  actually  spent  in  the  performance  of  his  duties,  and  2 

his  necessary  travelling  expenses  actually  expended  in  attending  the  3 

meetings  of  the  board,  not  exceeding  three  cents  a  mile  each  way.  4 

Such  compensation  and  expenses  shall  be  approved  by  the  board  5 

and  paid  by  the  commonwealth  only  from  the  fees  paid  over  by  the  6 

board.  7 

f887fi37T§§5  8       Section  28.     Whocvcr  falscly  claims  or  pretends  to  have  or  hold  1 

1900, 294,  §2.      a  certificate  granted  by  said  board,  or  falsely  and  with  intent  to  de-  2 

ceive  claims  or  pretends  to  be  a  graduate  from  any  incorporated  3 

dental  college,  or  who  performs  any  operation  on,  or  makes  exami-  4 

nation  of,  with  the  intent  of  performing  or  causing  to  be  performed  5 

any  operation  on,   the  human  teeth  or  jaws,  without  obtaining  a  6 

certificate  as  required  by  law,  shall,  for  each  offence,  be  punished  7 
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8  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hundred  dollars 

9  or  by  imprisonment  for  three  months. 

1  Section  29.     The  provisions  of  sections  twentj'-four  to  twenty-  Limit  of  appu. 

2  eight,  inclusive,  shall  not  apply  to  a  physician  registered  under  the  im^m,  §9. 

3  provisions  of  this  chapter,  nor  prevent  a  licensed  dentist  of  another  i^oo,  294,  §  2. 

4  state  from  operating  at  a  public  clinic  under  the  auspices  of  a  duly 

5  organized  and    reputable    dental    association    nor  a    student    of  a 

6  reputable  chartered  dental  college  from  performing  operations  in 

7  the  college  infirmary  as  a  part  of  the  regular  college  course  and  in 

8  the  presence,    and  under   the  actual   instruction,    of  a   registered 

9  dentist  appointed  as  instructor. 


CHAPTER    77. 

OF    THE    PROMOTION    OF    ANATOMICAL    SCIENCE. 


1  Section  1 .     Upon  the  written  application  of  the  dean  or  other  Disposition  of 

2  officer  of  any  medical  school  established  by  law  in  this  common-  flso^s?"*!^!^' 

3  wealth,  the  overseers  of  the  poor  of  a  city  or  town,  the  trustees  for  r.^s.II'.'/io. 

4  children,  the  pauper  institutions  trustees,  the  insane  hospital  trustees  i855'323'|i" 

5  and  the  penal  institutions  commissioner,  of  the  city  of  Boston,  the  ^;|-2|V IV 

6  trustees  and   superintendent   of  the  state  hos])ital,  state  farm    or  p.  s'.  8i,'§  1.' 

.  .  1891    185   5  1' 

7  other  public  institution  supported  in  whole  or  in  part  at  the  public  406.'  ^  '     ' 

8  expense,  except  the  soldiers'  home  in  Chelsea,  shall  give  such  dean  1900',  333!     ' 

9  or  other  officer  permission  to  take,  within  three  days  after  death,  the 

10  bodies  of  such  persons  who  die  in  such  town,  city,  city  institution, 

11  state  hospital,   state  farm  or  public   institution  as  are  required  to 

12  be  buried  at  the  public  expense,  to  be  used  within  the  commonwealth 

13  for  the  advancement  of  anatomical  science  ;  but  such  permission  shall 

14  not  be  given  to  take  the  body  of  any  soldier  or  sailor,  known  to 

15  be  such,  who  served  in  the  war  of  the  rebellion  or  in  the  war  between 

16  the  United  States  and  Spain.     In  giving  such  permission,  regard 

17  shall  be  had  to  preserving  as  far  as  practicable  a  fair  proportion 

18  between  the  number  of  students  in  attendance  at  such  institutions 

19  and  the  number  of  such  bodies  delivered  to  them  respectively. 

1  Section  2.     Such  dean  or  other  officer,  before  receiving  any  such  ^30,^^57,  §3. 

2  dead  ^body,  shall  give  to  the  board  or  officer  surrendering  the  same  1^34,  i|J.  §  3^- 

3  to  him  a  sufficient  bond  with  condition  that  such  body  shall  be  use.d  S||7'||- 

4  only  for  the  promotion  of  anatomical  science  within  this  common-  1898,479, §2. 

5  wealth,   and  in  such  manner  as  in  no  event  to  outrage  the  public 

6  feeling,  that,  after  having  been  so  used,  the  remains  shall  be  decently 

7  buried,  that  it  shall  not  be  so  used  for  fourteen  days  after  death  and 

8  that  it  shall,'  during  said  fourteen  days,  be  kept  in  a  condition  and 

9  place  to  be  viewed  by  any  person,  at  all  reasonable  times,  for  the 
10  purpose  of  identification. 

1  Section  3.     If  the  deceased  person,  during  his  last  sickness,  of  ^etobe^'^^ 

2  his  own  accord  requests  to  be  buried  or  requests  that  his  body  be  ^^^^^^^.^^  ^  3 

3  delivered  up  to  any  friend,  or  if,  within  fourteen  davs  after  the  death  isk;  i|J.  §  3^- 

4  of  such  deceased  person,  any  person  claiming  to  be  and  satisfying  isis.iwi, § 2/ 
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G.  S.  27,  §  4. 
P.  S.  81,  §  4. 
1891,  185,  §  'i. 
1898,  479,  §  3. 


the  authorities  that  he  is  a  friend  or  is  of  kindred  to  the  deceased  5 

asks  to  have  the  body  buried  or  surrendered  to  himself,  or  if  such  6 

deceased  person  was  a  stranger  or  traveller  who  suddenly  died,  the  7 

body  shall  not  be  given  up  as  aforesaid  ;  but  shall,  in  conformity  with  8 

such  request,  be  either  buried  or  delivered  to  such  friend  or  kindred.  9 


Dissection  of 
body  of 
murderer. 
1784,  9,  §  4. 
1804,  123,  §  1. 
R.  S.  125,  §  2. 
G.  S.  160,  §  8. 
P.  S.  202,  §  8. 


Section  4.     Upon  conviction  of  murder  in  the  first  degree,  the  1 

court  may  order  the  body  of  the  convict  after  his  execution  to  be  2 

dissected.     The  sheriff  shall  in  such  case  deliver  it  to  a  professor  of  3 

anatomy  or  surgery  in  a  medical  school  established  by  law  in  this  4 

commonwealth,  if  so  requested  ;  otherwise,  he  shall,  unless  the  con-  5 

vict's  friends   desire  it  for  interment,   deliver  it  to  any  surgeon  6 

attending^  to  receive  it  who  will  undertake  to  dissect  it.  7 


CHAPTEE    78. 

OF   CEMETERIES   AND   BURIALS. 

Sections       1-9.  —  Cemetery  and  Crematory  Corporations. 

Sections  10-20. — Public  Cemeteries. 

Sections  21-25.  —  Boards  of  Cemetery  Commivssioners. 

Sections  26-y6. — Use  of  Cemeteries. 

Sections  37-44.  —  Cremation  and  Bnrial. 


Cemetery  cor- 

porations, 

oriianization. 

1841,  114,  §  1. 

1852,  56,- §U,  2. 

G.  S.  28,  §  1. 

P.  S.  82,  §  1. 

103  Mass.  104. 

168  Mass.  97. 

Powers  and 

duties. 

K.  S.  38,  §  7. 

1841,  114,  §§  2-4. 

1852,  56,  §  2. 

G.  S.  28,  §2; 

60,  §  7. 

1866,  104. 

P.  S.  82,  §§  2,  5. 

146  Mass.  163. 

158  Mass.  514. 

CEMETERY  AND  CREMATORY  CORPORATIONS. 

Section  1.     Five  or  more  persons  who  are  desirous  of  procuring,  1 

establishing  and  preparing  a  cemetery,  or  who  are  the  majority  in  2 

interest  of  the  proprietors  of  an  existing  cemetery,  may  organize  3 

as  a  corporation  in  the  manner  provided  in  chapter  one  hundred  4 

and  twenty-three  ;  but  such  corporation  shall  not  sell  nor  impair  the  5 

right  of  any  proprietor  of  an  existing  cemetery.  6 

Section  2.     Such  corporation  shall  be  subject  to  the  provisions  1 

of  chapter  one  hundred  and  nine  and  of  the  first  thirteen  sections  2 

of  chapter  one  hundred  and  twenty-three  ;  may  take  and  hold  only  3 

so  much  real  and  personal  property  as  may  be  necessary  for  the  4 

objects  of  its  organization  ;  may  lay  out  such  real  property  into  5 

lots  ;  and  may  grant  and  convey  the  exclusive  right  of  burial  in,  6 

and  of  erecting  tombs  or  cenotaphs  upon,  any    lot  and  of  orna-  7 

menting  the  same,  upon  such  terms  and  conditions  and  subject  to  8 

such  regulations  as  it  shall  prescribe.     The  provisions   of  section  9 

twenty-five  of  chapter  one  hundred  and  ten  shall  apply  to  such  cor-  10 

Deration.  11 


■Record  of  con- 
veyances of 
lots. 
1865.  2.52,  §§  1,  2. 


P.  S.  82, 
1883,  142. 
1889,  299 


§e. 


Section    3.     Every  cemetery  corporation    which  is  created  by  1 

special  charter  or  organized  under  general  laws  shall  regularlj^  keep  2 

books  in  which  it  shall  enter  all  conveyances  of  burial  lots  within  3 

said  cemetery  and  all  instruments  of  contract  relating  to  conveyances  4 

of  such  lots.     Such  records,  and  similar  records  made  hy  such  cor-  5 

poration   prior  to  the  second  day  of  June  in  the  year  eighteen  6 

hundred  and  eighty-nine,  shall  have  the  same  effect  as  if  made  in  7 
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8  the  registry  of  deeds  for  the  county  or  district  in  which  such  ceme- 

9  tery  is  situated,  and  no  other  record  shall  be  necessary. 

1  Section  4.     The  secretary  or  clerk  of  such  corporation  may  give  certified  copies 

2  certified  copies  of  all  deeds  and  instruments  recorded  as  aforesaid,  i865,\')2,'^§ I". 

3  and  they  may  be  used  in   evidence  in  the  same  manner  as  copies  ^' ^"  ^^' ^  ^' 

4  certified  by  the  register  of  deeds. 

1  Section  5.     Such  corporation  may  take  and  hold  funds  in  trust  ^374®*,^°*^^- 

2  and  apply  the  income  thereof  to  the  improvement  or  embellishment  p- s. 82,§ s. 

3  of  the  cemetery  or  to  the  care,  preservation  or  embellishment  of  les  Mass!  513! 

4  any  lot  or  its  appurtenances. 

1  Section  6.     Such  corporation  may  cremate  bodies  of  the  dead,  fsgl^fg;"?! 

2  and  may  provide  the  necessary  buildings  and  appliances  therefor 

3  and  for  the  disposition  of  the  ashes  of  the  dead  on  any  land  within 

4  its  cemetery  which  the  state  board  of  health  determines  is  suitable 

5  for  that  purpose,  and  such  buildings  and  appliances  shall  be  a  part 

6  of  the  cemetery  and  be  dedicated  to  the  burial  of  the  dead,  and  shall 

7  be  held  by  said  corporations  subject  to  the  duties,  and  with  the 

8  privileges  and  immunities,  which  they  now  have  under  general  or 

9  special  laws. 

1  Section  7 .     Five  or  more  persons  may  form  a  corporation  in  the  crematory 

2  manner  provided  in  chapter  one  hundred  and  ten,  with  a  capital  of  i88^*sKi5f§if' 

3  not  less  than  six  thousand  nor  more  than  fifty  thousand  dollars, 

4  divided  into  shares  of  a  par  value  of  either  ten  or  fifty  dollars,  for 

5  the  purpose  of  providing  the  necessary  appliances  for  the  disposal 

6  by  cremation  of  the  bodies  of  the  dead ;  and  they  shall  have  the 

7  same  powers  and  privileges,  and  be  subject  to  the  provisions  of 

8  said  chapter,  except  as  hereinafter  provided. 

1  Section    8.     Such  corporation   may  acquire    by  mft,  devise  or— mayiioid 

•  */-i  t/     c>       ^  refil  estate 

2  purchase,  and  hold  in  fee  simple  to  an  amount  not  exceeding  fifty  1885, 265,  §'2. 

3  thousand  dollars,  land  which  is  necessary  and  appropriate  for  its 

4  purposes  and  situated  in  such  place  as  the  state  board  of  health  may 

5  determine  to  be  suitable. 

1  Section  9.     Cemetery  and  crematory  corporations  may,  subject  Bylaws  and 

_  ^       I.        '  ■,  1  111  1  !•  regulations. 

2  to  the  approval  01  said  board,  make  by-laws  and  regulations  con-  1885,265, §§2, 3. 

3  sistent  with  law  for  the  reception  and  cremation  of  bodies  of  the       ' 

4  dead  and  for  the  disposition  of  the  ashes  thereof,  and  shall  conduct 

5  their  business  in  accordance  with  such  regulations  as  said    board 

6  shall  establish  and  furnish  in  writing  to  the  clerk  of  the  corporation. 

7  For  each  violation  of  the  regulations  of  said  board  they  shall  forfeit 

8  not  less  than  twenty  nor  more  than  five  hundred  dollars.     Such  cor- 

9  porations  shall  not  erect,  occupy  or  use  any  building  for  the  pur- 

10  pose  of  cremation  until  the  location  and  plans  thereof  with  all  details 

11  of  construction  have  been  submitted  to  and  approved  by  said  board 

12  or  by  some  person  designated  by  it. 

public  cemeteries. 

1  Section   10.     Each  city  and  town  shall  provide   one  or  more  Towns  to  pro- 

2  suitable  places  for  the  interment  of  persons  dying  within  its  limits,  places!^'' 

1855,  257,  §  1.  G.  S.  28,  §  4.  P.  S.  82,  §  9.  158  Mass.  520. 
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Land  for 
burial  places, 
how  taken. 
1S66,  112,  ^  1. 
1877,  69.  §  1. 
P.  S.  8-2,  §  10. 
103  Mass.  106. 


Section  11.     If  there  is  a  necessity  for  a  new  cemetery  in  a  1 

town,  or  for  the  enlargement  of  an  existing  cemetery  in  and  belong-  2 

ing  to  a  town,  and  the  owner  or  any  person  interested  in  the  land  3 

needed  for  either  purpose  refuses  to  sell  the  same,  or  demands  there-  4 

for  a  price  which  the  selectmen  consider  unreasonable,  or  is  unal^le  5 

to  convey  it,  the  selectmen  may,  with  the  approval  of  the  town,  6 

make  application  therefor  by  written  petition  to  the  county  com-  7 

missioners  of  the  countv  in  Avhich  the  land  lies.  8 


County  com- 
missioners to 
appoint  time 
and  place  for 
hearing,  etc. 
1866,  112,  §  2. 
1877,  69,  §  3. 
P.  S.  82,  §  11. 


Hearing;  ad- 
judication, etc. 
1866,  112,  §§  3,  5. 
1877,  69,  §  3. 
P.  S.  82,  §  12. 
103  Mass.  106. 


Section  12.     The  commissioners  shall  appoint  a  time  and  place  1 

for  a  hearing,  and    shall    cause    notice    thereof  and  a  copy  of  the  2 

petition  to  be  served  personally  upon  the  owner,  if  known,  or  left  3 

at  his  place  of  abode,  fourteen  days  at  least  before  the  time  ap-  4 

pointed  for  the  hearing.     If  the  land  is  held  in  trust  or  by  a  cor-  5 

poration,  or  if  the  ownership  is  uncertain,  the  commissioners  shall  6 

also  give  notice  by  public  advertisement  or  otherwise.  7 

Section    13.     The  commissioners  shall  hear  the  parties  at  the  1 

time    and    place    appointed,  or   at   an    adjournment    thereof,   shall  2 

adjudicate  upon  the  necessity  of  such  taking,  upon  the  quantity,  3 

boundaries  and  value  of  au}^  land  adjudged  necessary  to  be  taken,  4 

award  the  damages  occasioned  thereby,  and  shall  forthwith  file  a  5 

description  of  such  land  and  a  plan  thereof  in  the  registry  of  deeds  6 

for  the  county  or  district  in  which  such  land   lies,  and  thereupon  7 

such  land  shall  he  taken  and  held  in  fee  by  the  town  as  a  burial  8 

ofround.  9 


Compensation 
of  commis- 
sioners. 
1866,  112,  §  4. 
1877,  69,  §  4. 
P.  S.  82,  §  13. 

Appeal  to 
jury. 

1866,  112,  §  6. 
1877,  69,  §  5. 
P.  S.  82,  §  14. 


Appropria- 
tions for  im- 
provements, 
etc. 

1828,  107. 
K.  S.  15,  §  12. 
G.  S.  18,  §  10. 
1877,  69,  §  7. 
P.  S.  82,  §  l."). 
103  Mass.  104. 


Section  14.     Each  commissioner  shall  be  paid  by  the  town  three  1 

dollars  a  day  for  each  day  spent  in  acting  under  the  petition,  and  2 

live  cents  a  mile  for  travel  to  and  from  the  place  of  hearing.  3 

Section  1.5.     Whoever  is  aggrieved  by  such  award  of  damages  1 

may,  on  application  to  the  commissioners  within  one  year,  have  a  2 

jury  to   determine   his   damages   as   in  the  case  of  assessment  of  3 

damages  for  the  laying  out  of  highways,  and  all  proceedings  shall  4 

be  conducted  as  in  such  cases.     If  the  damages,  including  the  value  5 

of  the  land,  are  increased  by  the  jury,  the  amount  allowed  by  the  6 

jury  and  all  costs  shall  be  paid  by  the  town  ;   otherwise,  the  costs  7 

shall  be  paid  by  the  applicant.  8 

Section  16.     Towns  may  appropriate  money  for  enclosing  any  1 

cemetery  provided  by  them  acc(n'ding  to  law  or  for  constructing  2 

paths  and  avenues  and  embellishing  the  grounds  therein,  and  may  3 

establish  all  necessary  rules  relative  thereto  not  repugnant  to  law.  4 

They  may  lay  out  such  cemeteiy  into  lots,  and  .shall  set  apart  a  suit-  5 

able  portion  as  a  public  burial  place  for  the  use  of  the  inhabitants,  6 

free  of  charge.     They  may  sell  and  convey  to  any  persons,  resident  7 

or  non-resident,  the  exclusive  right  of  burial  and  of  erecting  tombs  8 

and  cenota})hs  upon   any  lot  and  of  ornamenting  the  same,  upon  9 

such  terms  and  conditions  and  su])je('t  to  such  regulations  as  they  10 

shall  prescribe.     The  proceeds  of  such  sales  shall  be  paid  into  the  11 

town  treasuries,  be  kept  separate  from  other  funds  and  be  appro-  12 

priated  to  reimburse  the  towns  for  the  cost  of  the  land  or  of  its  13 

improvement  and  embellishment.  14 
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1  Section  17.     A  city  or  town  shall  not  alienate  or  appropriate  to  Ancient buriai 

2  any  other  use  than  that  of  a  burial  ground,  any  tract  of  land  which  presCTved'*^ 

3  has  been  for  more  than  one  hundred  yearn  used  as  a  place  of  burial ;  p^s  s'I'sie 

4  and  no  portion  of  such  burial  ground  shall  be  taken  for  any  public 

5  use  without  special  authority  from  the  general  court. 

1  '  Section  18.     A  city  or  town  may  receive,  hold  and  apply  any  Deposits  for 

2  funds,  money  or  securities  deposited  with  the  treasurer  thereof  for  i^o;'225f§§'il3; 

3  the  preservation,  care,  improvement  or  embellishment  of  any  public  Is'gfi^ht'^^^' 

4  or  private  burial  place  situated  therein,  or  of  burial  lots  situated  in  i53  Mass.  465. 

5  such  burial  places,  which  funds,  money  or  securities  shall  be  entered 

6  upon  the  books  of  the  treasurer,  and  held  in  accordance  with  the 

7  provisions  of  the  ordinances  or  by-laws  relative  thereto.     A  city  or 

8  town  may  pass  such  ordinances   or  by-laws,  not  inconsistent  with 

9  law,  as  may  be  necessary  for  the  purposes  of  this  section,  and  may 

10  allow  interest  on  such  funds  at  a  rate  not  exceeding  six  per  cent  a 

1 1  year. 


1  Section   19.      Money  which  has  been  or  shall  be  declared  by  Deposits  with 

2  an  instrument  in  writing  to  be  intended  for  the  perpetual  care,  main-  recli^r'^ '^"^^ 

3  tenance,  improvement  or  embellislmient  of  any  cemetery  in  the  com-  fgo^^gi  §§  j  2 

4  mon wealth  which  is  not  owned  by  a  corporation,  or  of  any  lots  or 

5  plots  therein,  may  be  deposited  with  the  treasurer  and  receiver  gen- 

6  eral,  who  shall,  in  the  name  of  the  commonwealth,  receive  and 

7  receipt  for  it.     The  depositor  shall,  at  the  time  of  making  such 

8  deposit,  file  with  the  treasurer  and  receiver  general  and  with  the 

9  secretary  of  the  commonwealth  a  copy  of  the  instrument  which 

10  declares  the  purpose  for  which  the  money  so  deposited  is  intended 

11  to  be  applied. 

1  Section  20.      The   treasurer  and   receiver  general  shall   invest  investment  of 

2  the  money  which  may  be  deposited  with  him  under  the  provisions  ment^of' 

3  of  the  preceding  section,  in  the  name  of  the  commonwealth,  in  bonds  igoMsi,  §§3,4. 

4  or  other  obligations  of  the  commonwealth  or  in  securities  in  which 

5  he  is  authorized  to  invest  money  in  behalf  of  the  commonwealth  ; 

6  and,  on  the  first  day  of  February  and  August  in  each  year,  he  shall 

7  pay  over  the  accrued  interest  thereof  to  the  treasurer  of  any  unin- 

8  corporated  association  which  owns  a  cemetery  for  the  care,  main- 

9  tenance  or  improvement  of  which,  or  of  any  lot  therein,  the  money 

10  has  been  deposited  with  him.     If  such  cemetery  is  not  owned  by 

11  any  association,  such  interest  shall  be  paid  to  the  city  or  town  in 

12  Avhich  the  cemetery  is  located.     At  the  time  'of  paying  such  inter- 

13  est,  the  treasurer  and  receiver  general  shall  inform  the  person  to 

14  whom  it  is  paid  of  the  purpose  to  which  it  is  to  be  applied,  as  stated 

15  in  the  copy  of  the  instrument  which  is  filed  with  him,  and  the  per- 

16  son  to  whom  it  is  paid  shall  apply  it  to  such  purpose. 


boards  of  cemetery  commissioners. 

1  Section  21.     A  town  which  accepts  the  provisions  of  this  and  the  cemetery  com. 

2  four  following  sections  or  has  accepted  the  corresponding  provisions  i^uofaSrA. 

3  of  earlier  laws  may,  at  any  town  meeting,  elect  by  ballot  a  board  of 

4  cemetery    commissioners    consisting  of  three    persons,  a  majority 

5  of  whom  shall,  for  at  least  one  year  previous  to  their  election,  have 
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Powers  and 

duties. 

1890,  264,  §§  1,  2. 


been  owners  of  a  lot  in  a  cemetery  or  other  public  burial  ground  6 

in  said  town.     If  such  board  is  first  chosen  at  a  meeting  other  than  7 

an  annual  town  meeting,  one  member  shall  be  elected  for  one  year  8 

from  the  day  following  that  fixed  by  law  for  the   last  preceding  9 

annual  town  meeting,  one  member  for  two  years,  and  one  member  10 

for  three  years,  from  said  day  ;  and  annually  thereafter  one  member  11 

so  qualified  shall,  at  the  annual  town  meeting,  be  elected  by  ballot  12 

for  a  term  of  three  years.     Such  boards  shall  choose  a  chairman,  13 

and  a  clerk  who  may  be  a  member  of  the  board.  14 

Section  22.     Said  board  shall  have  the  sole  care,  superintendence  1 

and  management  of  all  public  burial  grounds  in  its  town,  may  lay  2 

out  any  existing  public  burial  grounds  in  its  town  or  any  land  pur-  3 

chased  and  set  apart  by  said  town  for  cemeteries  and  other  public  4 

burial  grounds  in   lots   or  other  suitable  subdivisions  with  proper  5 

paths  and  avenues,  may  plant,  embellish,  ornament  and  fence  the  6 

same  and  erect  therein  such  suitable  edifices  and  conveniences  and  7 

make  such  improvements  as  it  considers  convenient ;  and,  subject  8 

to  the  approval  of  the  town,  may  make  such  regulations,  not  incon-  9 

sistent  with  law,  as  it  considers  expedient.  10 


Conveyance  of 
lots.  Record. 
1890,  264,  §  8. 


Section  23.     Said  board  ma}'-,  by  deed  made  and  executed  in  1 

such  manner  and  form  as  it  may  prescribe,  convey  to  any  person  2 

the  sole  and  exclusive  right  of  burial  in  any  lot  in  said  cemetery  3 

and  of  erecting  tombs,  cenotaphs  and  other  monuments  or  struct-  4 

ures  thereon  upon  such  terms  and  conditions  as  its  regulations  pre-  5 

scribe.     Such  deeds  and  all  subsequent  deeds  of  such  lots  made  by  6 

the  owners  thereof  shall  be  recorded  by  said  board  in  suitalile  Ijooks  7 

of  record,  which  shall  be  open  to  the  public  at  all  reasonable  times.  8 


Gifts  for 
maintenance 
of  cemeteries. 
1890,  264,  §  4. 
153  INIass.  465. 
163  Mass.  613. 


Debt  limit. 
1890,  264,  §  5. 


Lots  indivis- 

ihU;  ))Ut 
iuheiitable. 
1841,  114,  §  .5. 
G.  S.  28,  §  3. 


Section    24.      A  town    in   which    cemetery   commissioners  are  1 

chosen  may  receive  gifts  or  bequests  for  maintaining  cemeteries  or  2 

cemeteiy  lots,  which  shall  be  paid  into  the  town  treasury  of  said  3 

town  and,  with  the  accounts  thereof,  shall  be  kept  separate  from  the  4 

other  mone}^  and  accounts  of  said  town.     The  town  treasurer  shall  5 

invest  all  such  funds  in  accordance  with  the  stipulations,  if  any,  6 

accompanying  them  ;  otherwise  he  shall  invest  them  as  ordered  by  7 

the  selectmen  and  said  commissioners  and  pay  the  income  therefrom  8 

upon  their  order  or  with  their  approval.     The  proceeds  of  sales  of  9 

lots  or  rights  of  burial  in  said  cemetery  shall  be  paid  into  the  town  10 

treasury  and  shall  be  subject  to  said  orders.  11 

Section  25.     Said  board  shall  not  incur  debts  or  liabilities  for  1 

purposes   other   than    aforesaid  nor  to   an   amount   exceeding   the  2 

amount  of  the  funds  subject  to  their  order ;  and  it  shall  annually  3 

ma'ke  a  report  in  writing  to  said  town  of  its  official  acts,  of  the  con-  4 

dition  of  said  cemetery  and  burial  grounds,  and  render  an  account  5 

of  its  receipts  and  expenditures  for  the  same  and  of  the  funds  sub-  6 

ject  to  its  order.  7 

USE  of  cemeteries. 

Section  2G.     Lots  in  cemeteries  incorporated  under  the  provi-  1 

sions  of  section  one,  tombs  in  public  cemeteries  in  cities,  and  lots  2 

and  tombs  in  public  cemeteries  in  towns,  shall  be  held  indivisible,  3 
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4  and  upon  the  decease  of  a  proprietor  of  such  lot,  the  title  thereto  i877,  i82,  §  4. 

5  shall  vest  in  his  heirs  at  law  or  devisees  subject  to  the  following  igsf.'soj.^^  ^'  ** 

6  limitations  and  conditions  :  —  If  he  leaves  a  widow  and  children  ^^^'^'  ^^^'  ^  ^• 

7  they  shall  have  the  possession,  care  and  control  of  said  lot  or  tomb 

8  in  common  during  her  life.     K  he  leaves  a  widow  and  no  children, 

9  she  shall  have  such  possession,  care  and  control   during  her  life. 

10  K  he  leaves  children  and  no  widow,  they  shall  have  in  common  the 

11  possession,  care  and  control  of  such  lots  or  tombs  during  their  joint 

12  lives,  and  the  survivor  of  them  during  his  life.    The  persons  in  pos- 

13  session,  care  and  control  of  such  lots  or  tombs  may  erect  a  monument 

14  and  make  other  permanent  improvements  thereon.     The  widow  shall 

15  have  a  right  of  permanent  interment  for  her  own  body  in  such  lot  or 

16  tomb,  but  it  may  be  removed  therefrom  to  some  other  family  lot  or 

17  tomb  with  the  consent  of  her  heirs.     If  two  or  more  persons  are 

18  entitled  to  the  possession,  care  and  control  of  such  lot  or  tomb, 

19  they  shall  designate  in  writing  to  the  clerk  of  the  corporation,  or  if 

20  it  is  a  tomb  or  lot  in  a  public  cemetery,  to  the  board  of  cemetery 

21  commissioners,  if  an}^  or  to  the  city  or  town  clerk,  which  of  their 

22  number  shall  represent  the  lot ;  and  in  default  of  such  designation, 

23  the  board  of  trustees  or  directors  of  the  corporation,  the  board  of 

24  cemetery  commissioners,  if  any,  or  the  board  of  health  if  such  lots 

25  or  tombs  are  in  public  cemeteries  in  cities  or  towns,  shall  enter  of 
2Q  record  which  of  said  persons  shall  represent  the  lot  during  such 

27  default.     The  widow  may  at  any  time  release  her  right  in  such  lot, 

28  but  no  conveyance  or  devise  by  any  other  person  shall  deprive  her 

29  of  such  right. 

1  Section  27.     Before  entering  of  record  the  name  of  any  person  Hearing  as  to 

2  to  represent  such  lot  or  tomb,  the  board  of  cemetery  commissioners,  isga^ie^s^T'^.**"' 

3  if  any,   or  the  board  of  health  of  a  town   shall  hear  the  parties 

4  entitled  to  the  control  thereof  at  such  time  and  place  as  it  shall 

5  have  previously  appointed  by  a  notice  published  in  a  newspaper,  if 

6  any,  of  the  town  ;  otherwise,  by  posting  a  copy  in  a  public  place 

7  therein. 

1  Section  28.     A  wife  shall  be  entitled  to  a  right  of  interment  for  wife's  right 

2  her  own  body  in  any  burial  lot  or  tomb  of  which  her  husband  was  i883°26^^°  ' 
S  seised  at  any  time  during  coverture,  which  right  shall  be  exempt 

4  from  the  operation  of  the  laws  regulating  conveyance,  descent  and 

5  devise,  but  which  may  be  released  by  her  in  the   same  manner 

6  as  dower. 

1  Section  29.     A  husband  shall  have  the  same  rights  in  the  tomb  rightonifter. 

2  or  burial  lot  of  his  Avife  as  a  wife  has  in  that  of  her  husband  and  "399*4^9  §  13 

3  may  assert  or  release  the  same  in  the  same  manner  as  she  may  assert  '^^>  ^^o',  §  9. 

4  or  release  her  rights. 

1  Section  30.     Except  in  the  case  of  the  erection  or  use  of  a  tomb  not  to*be'^used 

2  on  private  land  for  the  exclusive  use  of  the  family  of  the  owner,  no  for  biu-iai,  ex. 

CGWt    etc 

3  land,  other  than  that  already  so  used  or  appropriated,  shall  be  used  i855,'257,'§§2-4. 

4  for  the  purpose  of  burial,  unless  by  permission  of  the  town  or  of  p.'s'.K  §§18, ' 

5  the  mayor  and  aldermen  of  the  city  in  which  the  same  lies.     For  ggniass. 281. 

6  every  interment  in  violation  of  the  provisions  of  this  section  in  a  iH  HlH]  l}^}' 
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city  or  town  in  which  the  notice  prescribed  in  the  following  sec-  7 
tion  has  been  given,  the  owner  of  the  land  so  used  shall  forfeit  not  8 
less  than  twenty  nor  more  than  one  hundred  dollars.  9 


Reguiattons  SECTION  31.     Boards  of  health  may  make  regulations  concerning 

by  boards  of  .  -,  .  -^     .,     .         .  y  ■.    .  ^ 

health.      ^      burial  grounds  and  interments  withm  their  cities  and  towns  ;  may 
i8"55,'257,§§5, 6.  imposc  pciialties  not  exceeding  one  hundred  dollars  for  a  breach 

G.  S.  28,  §§  6, 7.  ^  ^  ^  -  -  -  - 

P.  S.  82,  §§  19, 

20. 

1885,  278,  §  1. 

16  Pick.  121. 

8  Cush.  68. 

13  Allen,  546. 


of  such  regulations  ;  may  prohibit  the  use  by  undertakers,  for  the 
purpose  of  speculation,  of  tombs  as  places  of  deposit  for  bodies 
committed  to  them  for  burial ;  and  may  close  any  tomb,  burial 
ground,  cemetery  or  other  place  of  burial  within  the  city  or  town 
for  such  time  as  they  consider  necessary  for  the  protection  of  the 
public  health.  Notice  of  such  regulations  shall  be  given  by  pub-  9 
lishing  them  in  a  newspaper,  if  any,  of  the  city  or  town  ;  otherwise,  10 
by  posting  a  copy  in  a  public  place  therein.  Such  publication  shall  11 
be  notice  to  all  persons.  ,  12 


Notice  of  clos- 
ing of  tombs. 
1855,  257,  §  9. 
G.  S.  28,  §  8. 
P.  S.  82,  §  22. 


Appeal  from 
order  of  board. 
18.55,  257,  §  7. 
G.  S.  28,  §  9. 
P.  S.  82,  §  23. 


Trial.    Costs. 
1855,  257,  ^  7. 
G.  S.  28,  §  10. 
P.  S.  82,  §  24. 
1885,  278,  §  2. 


Section  32.     Before  a  tomb,  burial  ground  or  cemetery  is  closed  1 

by  order  of  the  board  of  health  for  more  than  one  month,  all  per-  2 

sons  interested  shall  have  an  opportunity  to  be  heard,  and  personal  3 

notice  of  the  time  and  place  of  hearing  shall  be  given  to  at  least  4 

one  owner  of  the  tomb,  and  to  three  at  least,  if  there  are  so  many,  5 

of  the  owners  of  such  burial  ground  or  cemetery,  and  notice  shall  6 

be    published    for   at  least   two  successive  weeks    preceding    such  7 

hearing  in  two  newspapers  if  so  many  are  published  in  the  county.  8 

Section  33.     The  owner  of  a  tomb  who  is  aggrieved  by  the  order  1 

of  the   board  of  health  closing  a  tomb,  burial  ground  or  cemetery  2 

may,  within  six  months  after  the  date  thereof,  appeal  therefrom  to  3 

the  superior  court,  first  giving  written  notice  to  the  board  fourteen  4 

days   before  the  entry  of  such  appeal ;  but  the  order  of  the  board  5 

shall  remain  in  force  until  the  appeal  has  been  determined.  6 

Section  34.     Appeals  shall  be  tried  before  a  jury,  and  if  the  1 

jury  find  that  the  tomb,  burial  ground  or  cemetery  so  closed  was  2 

not  a  nuisance  or  injurious  to  the  public  health  at  the  time  of  the  3 

order  and  that  the  closing  thereof  was  not  necessary  for  the  protec-  4 

tion  of  the  public  health,  the  court  shall  rescind  such  order  so  far  as  5 

it  affects  such  tomb,  burial  ground  or  cemetery,  and  the  appellant  6 

may  recover  the  costs  of  the  appeal  from  the  city  or  town  in  which  7 

the  tomb,  liurial  ground  or  cemetery  was  situated.     If  the  order  is  8 

sustained,  the  board  of  health  shall  recover  double  costs,  to  the  use  9 

of  the  city  or  town.  10 


Ways  not  to  be      Section  35.     A  highway  or  town  way  shall  not  be  laid  out  or 

laid  out  over  ii  i  i  •    i.    j 

burial  places,  constructcd  lu,  upoii  or  througli  an  enclosure  used  or  appropriated 
for  the  burial  of  the  dead  except  by  special  authority  of  law  or 
with  the  previous  consent  of  the  inhabitants  of  the  town  in  which 
such  enclosure  is  situated  ;  or,  if  such  enclosure  belongs  to  private 
proi:)rietors,  with  their  previous  consent. 


mu,  187,  §  1 

R.  S.  24,  §§  59, 

60. 

G.  S.  43,  §§  89, 

90. 

P.  S.  82,  §§  29, 

30. 


Buildings  on         Section  36.     No  building  shall  be  erected  upon  any  burial  place 

city  burial  ,  .  p  •    i  i        •  /?   i      "  -i.!     i.u 

places,  as  to.  belonging  to  a  city,  except  by  special  authority  oi  law,  or  witn  tne 

1877,182,  §6.'  previous  consent  of  the  city  council.  p.  s.  82,  §31. 
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cremation  and  burial. 

1  Section  37.     The  body  of  a  deceased  person  shall  not  be  ere-  Cremation 

2  mated  within  forty-eight  hours  after  his  decease  unless  death  was  i8fv265f§  4. 

3  caused    by   a   contagious   or  infectious  disease,  and  it  shall  not  be  ^^'*^' *^^' ^  ^" 

4  received  or  cremated  by  any  corporation  organized  under  the  pro- 

5  visions  of  section  seven  or  the  corresponding  provisions  of  earlier 

6  laws  until  its  officers  have  received  the  certificate  or  burial  permit 

7  required  b}^  law  before  burial  and  a  certificate  from  the  medical  ex- 

8  aminer  of  the  district  within  which  the  death  occurred  that  he  has 

9  viewed  the   body  and  made  personal  inquiry  into  the   cause   and 

10  manner  of  death,  and  is  of  opinion  that  no  further  examination  or 

11  judicial  inquiry  concerning  the  same  is  necessary. 

1  Section  38.     No  undertaker  or  other  person  shall  bury  a  human  Bnriaiper. 

2  body  in  a  city  or  town,  or  remove  therefrom  a  human  body  which  i878%74. 

3  has  not  been  buried,  except  as  provided  in  the  following  section,  f888,"3%',V2- 

4  until   he  has  received   a   permit  from  the  board  of  health   or   its  iso;!  437',  §  t 

5  agent  appointed  to  issue  such  permits,  or  if  there  is  no  such  board, 

6  from  the  clerk  of  the  city  or  town  in  which  the  person  died  ;  and  no 

7  undertaker  or  other  person  shall  exhume  a  human  body  and  remove 

8  it  from  a  city  or  town,  or  from  one  cemetery  to  another,  until  he 

9  has  received  a  permit  from  the  board  of  health  or  its  agent  aforesaid 

10  or  from  the  clerk  of  the  city  or  town  in  which  the  body  is  buried. 

11  No  such  permit  shall  be  issued  until  there  shall  have  been  delivered 

12  to  such  board,   agent  or  clerk,  as  the  case   may  be,  a  satisfactory 

13  written  statement  containing  the  facts  required  by  law  to  be  returned 

14  and  recorded,  which  statement,  in  case  of  an  original  interment,  shall 

15  be  accompanied  by  a  satisfactory  certificate  of  the  attending  physi- 

16  cian,  if  an}^  as  required  by  law,  or  in  lieu  thereof  a  certificate  as 

17  hereinafter  provided.     If  there  is  no  attending  physician,  or  if,  for 

18  sufficient  reasons,  his  certificate  cannot  be  obtained  early  enough  for 

19  the  purpose,  or  is  insufficient,  the  chairman  of  the  board  of  health, 

20  if.  a  physician,  or  any  ph3^sician  employed  by  said  board  or  by  the 

21  selectmen  for  the  purpose,  shall  upon  application  make  such  certifi- 

22  cate  as  is  required  of  the  attending  physician.     If  death  is  caused 

23  by  violence,  the  medical  examiner  only  shall  make  such  certificate. 

24  The  board  of  health  or  its  agent,  upon  receipt  of  such  statement  and 

25  certificate,  shall  forthwith  countersign  and  transmit  it  to  the  clerk  of 

26  the  city, or  town  for  registration.     The  person  to  whom  the  permit 

27  is  so  given  and  the  physician  who  certifies  to  the  cause  of  death 

28  shall  thereafter  furnish  for  registration  any  other  necessary  informa- 

29  tion  which  can  be  obtained  as  to  the  deceased,  or  as  to  the  manner 

30  or  cause  of  the  death,  which  the  clerk  or  registrar  may  require. 

1  Section  39.     No  undertaker  or  other  person  shall  bury  in  a  city  Bunai  of 

■*■  •/  «/       U0Q1G8  urOUfifllt 

2  or  town  a  human  body  or  the  ashes  thereof  which  have  been  brought  into  common- 

3  into  this  commonwealth  until  he  has  received   a  permit  so  to  do  1897,437,  §2. 

4  from  the  board  of  health  or  its  agent  appointed  to  issue  such  per- 

5  mits,  or  if  there  is  no  such  board,  from  the  clerk  of  the  city  or  town 

6  in  which  the  body  is  to  be  buried  or  the  funeral  is  to  be  held,  01 

7  from  a  person  appointed  to  have  the  care  of  the  cemetery  or  burial 

8  ground  in  which  the  interment  is  made,  if  a  record  is  kept  of  the 

9  names  of  all  persons  buried  therein,  or  from  a  duly  appointed  super- 
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intendenfc  of  burials  in  such  city  or  town  who  keeps  a  record  of  10 

interments.      Such  permit  shall  not  be  issued  until  the  undertaker  11 

or  other  person  has  delivered  a  certificate  to  said  board,  agent,  clerk,  12 

superintendent  or  person  having  such  care,  giving  the  name  of  the  13 

deceased,  his  age  as  nearly  as  can  be  ascertained,  the  cause  of  death,  14 

the  name  of  the  city  or  town  in  which  he  last  resided  or  from  which  15 

the  body  was  brought,  or,  if  the  death  occurred  at  sea,  the  name  16 

of  the  vessel  upon  which  it  occurred,  and   any  other  facts  required  17 

for  record  which  could  be  obtained  mth  reasonable  exertion.     The  18 

board  of  health  or  its  agent,  or  the  superintendent  or  person  having  19 

such  care,  shall,  upon  receipt  of  such  certificate,  forthwith  counter-  20 

sign  and  transmit  it  to  the  city  or  town  clerk ;  and  if  the  deceased  21 

was  a  resident  of  said  city  or  town,  the  clerk  shall  record  the  same  22 

in  the  books  kept  for  recording  deaths ;   but  if  the  deceased  was  23 

at  the  time  of  his  death  a  resident  of  any  other  city  or  town  within  24 

this  commonwealth  said  clerk  shall  forthwith  forward  to  the  clerk  25 

thereof  a  copy  of  such  certificate,  who  shall  record  the  same.  26 


Certificates 
requisite  to 
burial. 
1897,  437,  §  3. 


Section  40.     No  person  having  the  care  of  a  cemetery  or  burial  1 

gi-ound  shall  permit  a  human  body  to  be  buried  therein,  or  such  2 

body  or   the    ashes    thereof  to    be    removed    therefrom,  until    the  3 

permit  for  such  burial  or  removal  has  been  delivered  to  him,  nor  4 

permit  the  ashes  of  a  human  body  to  be  buried  therein  until  there  5 

has  been  delivered  to  him  a  certificate  that  the  burial  permit  and  the  6 

certificate  of  the  medical  examiner  prerequisite  to  the  cremating  of  7 

said  body  have  been  duly  presented.        ■  8 


Same  subject. 
1897,  437,  §  4. 


Section  41.     An  undertaker  shall  not  bury  the  ashes  of  a  human  1 

body  until  he  has  received  from  the  person  having  the  charge  of  the  2 

crematory  a  certificate  that  the  burial  permit  and  the  certificate  of  3 

the  medical  examiner  prerequisite  to  the  cremating  of  said  body  4 

have  been  duly  presented.  5 


Penalty. 

1897,  437, 


Section  42.     Whoever  violates  any  of  the  provisions  of  the  four      1 
preceding  sections  shall  forfeit  not  more  than  fifty  dollars.  2 


Transporta- 
tion of  dead 
bodies  regu- 
lated. 

1883,  124,  §  2. 
1887,  33.-). 
1897,  437,  §  6. 


Section  43.     No  common  carrier  or  other  person  shall  convey  or  1 

cause  to  be  conveyed,  through  or  from  any  city  or  town  in  this  2 

commonwealth,    the   bod}^  of  any   person   who  has  died  of  small-  3 

pox,    scarlet  fever,    diphtheria  or   typhus    fever    until    such    body  4 

has  been  so  encased  and  prepared  as  to  preclude  any  danger  of  5 

contagion  or  infection  by  its  transportation  ;  and  no  city  or  town  6 

clerk,  or  clerk  or  agent  of  the  board  of  health,  shall  give  a  permit  7 

for  the  removal  of  such  body  until  he  has  received  from  the  board  8 , 

of  health  of  the  city  or  from  the  selectmen  of  the  town  in  which  9 

the  death  occurred  a  certificate  stating  the  cause  of  death,  and  that  10 

said  body  has  been  prepared  in  the  manner  prescribed  in  this  sec-  11 

tion,  which  certificate  shall  be  delivered  to  the  agent  or  person  who  12 

receives  the  body.      Whoever  violates  the  provisions  of  this  section  13 

shall  forfeit  not  more  than  twenty-five  dollars.  14 


teuceS*''  Section  44.  The  boards  of  health  of  cities  and  towns  shall  1 
p'l  3?§6  annuall}^  on  or  before  the  first  day  of  May,  license  a  suitable  num-  2 
i897,"43"7,§7.      bcr  of  Undertakers  who  can  read  and  write  the  English  language.      3 


Chap.  79.]  state  and  military  aid.  699 

4  Such  license  shall  be  issued  upon  such  terms  and  conditions  as  the 

5  board  of  health  may  prescribe,  and  may  be  revoked  at  any  time  by 

6  the  board  if  its  terms    or  conditions    or  any  requirements  of  law 

7  relative  thereto  have  been  violated  by  the  undertaker.     An  under- 

8  taker  who  has  been  so  licensed  may  act  in  any  city  or  town. 


CHAPTEK    79. 

OF  STATE  AND  MILITARY  AID  AND  SOLDIERS'   RELIEF. 

Sections       1,  2.  —  Commissioners  of  State  Aid. 
,     '  Sections       3-8.  —  State  Aid. 
Sections      9-11. — Military  Aid. 
Sections    12-17. — General  Provisions. 
Sections  18,  19.  —  Soldiers' Relief. 

Sections  20,  21 Burial  of  Indigent  Soldiers. 

Sections  22,  23 State  Pension  Agent. 

Section  24.  —  Bounty  Money  of  Minoi's. 

COMMISSIONERS    OF    STATE    AID. 

1  Section  1.      The  auditor  of  the    commonwealth,    the    adjutant  oHtTteaw^^^ 

2  general  and  a  person  to  be  appointed  by  the  governor,  with  the  i8u,  192,  §  7. 
S    advice  and  consent  of  the  council,  with  a  salary  to  be  fixed  by  them  p.  s.  3o,'§  1.' 

18S5   214 

4  of  not  more  than  twenty-five  hundred  dollars  a  year,  who  shall  devote  iss'o',  279^  §  9. 

5  his  whole  time  to  the  duties  of  his  ofiice  and  who  shall  be  secretary  lltl]  I79;  §  9. 

6  of  the  board,  shall  be  commissioners  of  state  aid  and  shall  perform  3?4|*§^Jf' ^  ^' 

7  the  duties  required  of  such  commissioners   under  the  laws  relative 

8  to  state  and  military  aid.      Said  commissioners  shall  investigate,  so 

9  far  as  the  interests  of  the  commonwealth  may  require,  all  payments 
10  for  state  or  military  aid  under  the  provisions  of  this  chapter. 

1  Section  2.     A  city  or  town  may.  raise  money,  and,  under  the  cities,  etc., 

c\      T         1  •  I'   l^  TIT  li  'Tii  niay  pay  state 

2  direction  01  the  mayor  and  aldermen  or  selectmen  or,  in  Boston,  and  military 

3  subject  to  the  order  of  the  aldermen  thereof  as  to  the  amounts  to  mi,  222,  §  1. 

4  be  paid  to  beneficiaries,  under  the  direction  of  the  soldiers' relief  }5if§§^|^i^; 

5  commissioner,  pay  state  or  military  aid  to,  or  expend  it  for,  any  ll^'^-fg^ji^o; 

6  worthy  person,  subject  to  the  following  conditions.  i"6. 

1864,  47,  «§  1-3;  1868,  107.  1879,  252,  §  1 ;  1897,  441. 
143,  §§  1, 2.  1870,  339,  «  1.  301,  §  1.  1899,  372,  §§  1, 

1865,  2.32,  §§  1, 2.  1872,  324.  "  P.  S.  30,  §  2.  13;  374,  §§  1,  10. 

1866,  172,  §§  1, 2,  1874,  330.  1889,  270,  §  1 ;  301,  §  1.  138  Mass.  256. 
11,12.  1877, 192,  §§  1,  6, 10.  1894,  279,  §  1;  160  Mass.  503. 

1867,  136,  §  6.  1878,  282,  §  1.  301,  §  1. 

STATE     AID. 

1  Section  3.     A  recipient  of  state  aid  shall  have  a  residence,  and  S™a1d*°* 

2  shall  actually  reside,  in   the   city  or  town  from  which  such  aid  is  }ye.2' gf '§|  Jis 

3  received,  shall  not  receive  aid  from  any  other  cit}-^  or  town  in  the  ^^^IVfy"^'' 

4  commonwealth  nor  from  any  other  state,  shall  be  in  such  needy  cir-  is63, 79,  §§i, 

5  cumstances  as  to  "require  public  assistance  and  shall  belong  to  one  1864',  4t,'§§i-3; 

6  of  the  following  classes  :  —  1866, 172,  §§  1, 2, 10;  283,  §  5.  isosfLiii  1,2; 

1867,  1.36,  §§  1,2,  8.  1879,  252,  §2;  301,  §  1.  1889,  .301,  §  1.  1897,441.  251,  §  1. 

1871,  299.  P.  S.  .30,  §  2.  Res.  1892,  84.  1898,  .Wl,  §§  3, 4,  11. 

1876,  219.  1885,  173.  1894,  301,  §  1.  1899,  372,  §§  1,  2, 

1877,  192,  §  1.  1886,  39.  1895,  361,  §§  1,  3.  13;  374,  §§  1,  2, 10. 
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First  class. 


Second  class. 
[lOp.  A.G. 

575.] 


First  Class,  Invalid  pensioners  of  the  United  States  who  served  7 

in  the  army  or  navy  of  the  United  States  to  the  credit  of  this  com-  8 

mon wealth  either  in  the  civil  war  between  the  nineteenth  day  of  9 

April  in  the  year  eighteen  hundred  and  sixty-one  and  the  first  day  10 

of  September  in  the  year  eighteen  hundred  and  sixtj^-five,   or  in  11 

the  war  with  Spain,  which  for  the  purposes  of  this  chapter,  shall  12 

be  defined  as  having  begun  on  the  fifteenth  da}'  of  February  in  the  13 

year  eighteen  hundred  and  ninety-eight  and  as  having  ended  on  the  14 

twelfth  day  of  August  in  said  year;  —  or  who  served  in  such  army  15 

or  navy  in  the  military  organizations  of  this  connnonwealth  known  1(3 

as  three  months'  men,  ninety  days'  men,  or  one  hundred  days'  men,  17 

mustered  into  the  service  of  the  United  States  in  April,  May,  June  18 

or  July  in  the  year  eighteen  hundred  and  sixty-one,  or  in  April,  May,  19 

July  or  August  in  the  year  eighteen  hundred  and  sixty-four ;  —  or  20 

who,  having  their  residence  and  actually  residing  in  this  common-  21 

Avealth  at  the  time  of  their  enlistment,  either  served  to  the  credit  of  22 

any  other  state  in  such  army  or  navy,  between  the  nineteenth  day  23 

of  April  in  the  year  eighteen  hundred  and  sixt^'-one  and  the  eigh-  24 

teenth  day  of  March  in  the  year  eighteen  hundred  and  sixty-two,  or  25 

served  in  such  army  or  navy,  having  been  mustered  into  the  service  26 

of  the  United  States,  at  some  time  between  the  first  day  of  May  and  27 

the  first  day  of  October  in  the  year  eighteen  hundred  and  sixty-two,  28 

while  having  a  residence  and  actually  living  in  this  commonwealth  29 

and  while  a  member  of  one  of  the  organizations  of  the  volunteer  30 

militia  known  as  the  Boston  cadets,  the  Salem  cadets,  the  eighth  31 

battery  of  light  artillery,  or  Company  B  of  the  seventh  regmient  32 

of  infantrj^ ;  —  or  who  served  in  such  navy,  being  one  of  the  per-  33 

sons  included  in  the  list  of  ofiicers,  sailors  and  marines,  prepared  by  34 

the  adjutant  general  in  accordance  with  chapter  fifteen  of  the  re-  35 

solves  of  the  year  eighteen  hundred  and  seventy-five  and  chapter  36 

eight  of  the  resolves  of  the  3^ear  eighteen  hundred  and  eighty,  hav-  37 

ing  been  appointed  or  mustered  into  and  having  served  in  such  38 

naval  service  of  the  United  States  Avliile  an  actual  resident  of  this  39 

commonwealth  ;  —  or  who  served  in  the  regular  army  or  navy  of  the  40 

United  States  either  in  the  civil*  war  or  in  the  war  with  Spain,  having  41 

been  appointed   or  having  enlisted   in   said  army  while   a   citizen  42 

of  this   connnonwealth,  having  a  residence  and   actually  residing  43 

therein ;  which  pensioners   have  been  honoral)ly   discharged    from  44 

their  said  service  in  the  army  or  nav}^  and  from  all  ai5pointments  45 

and  enlistments  therein  and  are  so  far  disabled  by  such  service  as  46 

to  prevent  them  from  following  their  usual  vocations.  47 

Second   Class,    Dependent   relatives   of  soldiers   or   sailors   who  48 

have  served  in  the  manner  and  under  the  limitations  described  for  49 

the  service  of  said  invalid  pensioners,  and  who,  if  they  did  not  50 

continue   in   the   service  of  the  United   States  awaitino-  diseharo;e  51 

upon  the  official  proclamation  ending  the  war  with  Spain  or  did  not  52 

die  in  the  service  above  defined  for  invalid  pensioners,  were  lion-  53 

orably  discharged  therefrom,  as  follows  :  —  The  wives  and  widowed  54 

mothers  of  said  invalid  pensioners  who  served  in  the  civil  war,  and  55 

the  widows  and  widowed  mothers  of  soldiers  or  sailors  dying  in  56 

such  service  or  after  their  honorable  discharcfe  therefrom,  and  the  57 

widows,  children  and  widowed  mothers  of  soldiers  or  sailors  who  58 

served  in  the  war  with  Spain,  dying  in  such  service  at  any  time  59 

previous  to  said  official  proclamation  or  dying  after  their  honorable  60 
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61  discharge  therefrom  of  wounds  or  disease  incurred  in  such  service, 

62  or  dying  while  in  receipt  of  a  pension  of  the  United  States  and  the 

63  state  aid  of  this  commonwealth,  and  the  wives,  children  and  wid- 

64  owed  mothers  of  said  invalid  pensioners  who  served  in  the  war  with 

65  Spain.      Such  children  shall  not   be  more   than  fourteen  3'ears  of 

66  age,  and  shall  have  been  born  prior  to  their  father's  discharge  from 

67  such  service  and  prior  to  the  date  of  said  proclamation. 

68  Third  Class,  Dependent  wives,  widows  and  widowed  mothers  of  5^894'"'|o*i*§  1 

69  soldiers  or  sailors  who  served  in  either  of  said  wars  in  the  manner 

70  required  of  said  invalid  pensioners  who  appear  on  the  rolls  of  their 

71  regiments  or  companies  in  the  office  of  the  adjutant  general  to  be 

72  missing  or  to  have   been   captured   by  the  enemy  and  who  have 

73  not  been   exchanged    or  returned   from   captivity,  and  whom  the 

74  city  or  town   officers   granting  such  aid   have  no  good  reason  to 

75  believe  to  be  alive,  and  the  dependent  children  of  such  soldiers  and 

76  sailors  who  would  be  entitled  to  receive  aid  in  the  second  class  if 

77  their  fathers  had  been  invalid  pensioners  because  of  service  in  the 

78  war  with  Spain. 

79  Fourth  Class,  Recipients  of  state  aid  as   dependent  fathers  or  Fourth  class. 

80  mothers  prior  to  the  eleventh  day  of  April  in  the  year  eighteen  ^^'^''*^^- 

81  hundred  and  sixty-seven  who  were  precluded  from  its  receipt  there- 

82  after  Ijy  the  provisions  of  chapter  one  hundred  and  thirty-six  of  the 

83  acts  of  the   year  eighteen   hundred  and  sixty-seven  ;   also   fathers 

84  or  mothers,  the  fathers  being  living,  of  soldiers  or  sailors   who 

85  served  in  the  war  with  Spain,  in  the  manner  and  under  the  limita- 
SQ  tions  described  for  the  service  of  said  invalid  pensioners  and  who 

87  died  in  such  service,  if  such  parents   were   receiving  aid    on  the 

88  eighteenth  day  of  May  in  the  year  eighteen  hundred  and  ninety- 

89  nine.      No  aid  shall  be  granted  to  persons  of  this  class  unless  in 

90  each  case  the  mayor  and  aldermen,  selectmen  or,  in  Boston,  the 

91  soldiers'  relief  commissioner  are  satisfied,  on  evidence  first  reported 

92  to  the  commissioners  of  state  aid  and  satisfactory  to  them,  that  jus- 

93  tice  and  necessity  require  a  continuance  of  the  aid  to  prevent  actual 

94  suffering. 

95  Fifth  Class,  Women  who  were  appointed  as  nurses  by  the  proper  Fifth  class. 

96  authorities  of  the  United  States  or  by  the  governor  of  this  com-       '     '^*  '  ■ 

97  monwealtli  and  served  as  such  for  not  less  than  three  months  in  the 

98  army  hospitals  of  the  United  States  between  the  nineteenth  day  of 

99  April  in  the  year  eighteen  hundred  and  sixty-one  and  the  first  day 

100  of  September  in  the  year  eighteen  hundred  and  sixty-five,  and  were 

101  honorably  discharged  from  such  service,  who,  for  three  consecutive 

102  years  next  prior  to  the  date  of  application  for  aid,  shall  have  been 

103  actually  resident  in  tliis  commonwealth  and  who  shall   not  be  in 

104  receipt  of  an  annuity  from  this  commonwealth  ;  if  the  municipal 

105  authorities  are  satisfied,   on  evidence   first  reported  to  and  found 

106  satisfactory  by  the  commissioners  of  state  aid,  that  justice  and  neces- 

107  sity  require  the  granting  thereof.     The  amount  of  such  aid  and  its 

108  duration  shall  be  determined  by  the  commissioners  of  state  aid. 

1  Section  4.     A  wife  or  widow  of  a  discharged  soldier  or  sailor  Restrictions  as 

2  shall  not  be   held  to   belong  to  any  of  the  foregoing  classes  nor  wid'ow.'*'' 

3  receive  state  aid  unless,  if  the  service  of  the  soldier  or  sailor  was  ISsomI' 

4  in  the  war  with  Spain,  she  was  married  to  him  before  his  final  dis-  fg^;!?!.^^' 

5  charge  from  such  service  and  before  the  eighteenth  day  of  ^May  in  issj  122.  ^  ^ 
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1894, 301,  §2.      the  year  eio-hteen  hundred  and  ninety-nine,  and  if  his  service  was  (> 

1899,3/4, §2.      .^^  ^j^^  ^.^.^  ^^^^^  unless  she  was,  if  his  wife,  married  to  him  prior  to  7 

his  final  discharge  from  such  service,  and  if  his  Avidow,  prior  to  the  8 

ninth  day  of  April  in  the  year  eighteen  hundred  and  eighty.     The  *J 

words  "'  pensioner  ",  "  soldier  "  and  "  sailor  "  as  used  in  this  chapter  10 

shall    be  held  to    include    a    commissioned    officer,   and  the  word  11 

"  sailor"  shall  be  held  to  include  a  marine.           ^  12 

Classification        SECTION  5.     Of  the  pci'sous   Specifically  designated  and   to    or  1 

ries.        '       for  whoui  state  aid  is  paid  under  any  special  act  or  resolve  passed  2 

p.'s.  3o,'§§  4, 9.  after  the  first  day  of  June  in  the  year  eighteen  hundred  and  seventy-  3 

1894, 3oi;  § i;      nine,  or  to  or  for  whom  state   aid  was  then  being  paid  under  any  4 

1899, 374,  §3.      special  act  or  resolve  then  repealed,  all  soldiers  and  sailors  shall  5 

be  held  to  belong  to  the  first  class,  and  all  dependent  relatives  of  6 

soldiers  and  sailors  to  the  second  class,  of  section  three,  notwitk-  7 

standing  the  limitations  of  such  classes;  and  state  aid  maybe  paid  8 

to  or  for  such  persons  in  the  same  manner  and  with  the  same  limita-  9 

tions  as  it  is  paid  to  or  for  other  persons  of  their  respective  classes  ;  10 

but  no  aid  shall  be  paid  to  or  for  any  person   under  the  provi-  11 

sions    of  this  section  contrary  to  an}^  limitation  or  condition  of  the  12 

original  special  act  or  resolve  authorizing  state  aid  to  be  paid  to  13 

or  for  him.  14 

Limit  of              Section  6.     No  state  aid  shall  be  paid  to  or  for  a  person  of  the  1 

amounts                              -,              ^            •            i                            t          •                                        ji     ^i             ^         j.i  a, 

payable.          first  class  01  scctiou  three  exceeding  m  any  one  month  three-tourths  z 

r.  s.  3o,'§5.'      of  the  monthly  amount  of  his  pension,  nor  exceeding  six  dollars  3 

im^loi;!!      in   any   one   month;    or  to  or  for  a  person   of  the   second,  third,  4 

1898;  56i;  |§"3, 4.  fourth  or  fifth  class  of  said  section  exceeding  four  dollars  in  any  one  5 

1899,374,  §2.      month  ;  and  no  more  than  eight  dollars  shall  be  paid  to  or  for  all  6 

the  dependent  relatives  of  any   one  soldier  or  sailor  in   any  one  7 

month.      State  aid  shall  not  be  paid  to  or  for  any  soldier  or  sailor  8 

on  account  of  service  in  the  war  with  Spain,  or  to  his  dependent  9 

relatives,  unless  he  enlisted  or  was  appointed  in  the  service  of  the  10 

United  States  after  the  fourteenth  day  of  February  and  prior  to  the  11 

twelfth  day  of  August  in  the  year  eighteen  hundred  ninety-eight ;  12 

but  it  may  be  allowed  to  or  for  volunteers  mustered  into  the  service  13 

of  the  United  States  in  Massachusetts  regiments  after  said  twelfth  14 

day  of  August  but  prior  to  the  first  day  of  January  in  the  year  15 

eighteen  hundred  and  ninet3^-nine  who  shall  otherwise  be  qualified  16 

to  receive  the  same  and  to  or  for  their  dependent  relatives.  17 

Applications          SECTION  7.     Applicants  for  state  aid  shall,  before  any  payment  1 

1866, 172,  §9.      thereof  to  them,  state  in  writinof  under  oath  the  name,  age    and  2 

1877   192   §6  2  . 

10^ '     '      '     residence    of  the    person  for  whom    such  aid  is   sought,  his  rela-  3 

p.'s. 'so,' §7.'      tion  to  the  person  who  rendered  the  service  entitling  the  applicant  4 

1894;  3oi;  §6!      to  aid,  the  company,  regiment  or  vessel  in  or  to  which  the  officer,  5 

1899' 374  f 5^' ^  sokUcr  oT  sailor  enlisted  or  was  appointed  and  in  which  he  last  6 

served ;  the    date  and    place   of   such    enlistment,   if  known ;    the  7 

duration  of  such  service  and  the  reason  upon  which  the  claim  for  8 

aid  is  founded  ;  and  furnish  such  official  certificates  of  record,  evi-  9 

dence  of  enlistment,    service  and  discharge  as   may    be  required.  10 

The  original  papers  in  each  case  shall  be  filed  with  the  commis-  11 

sioncrs  of  state  aid,  who  shall  from  time  to  time  provide  each  city  12 

and  town  with  blank  forms  for  tlie  use  of  applicants  for  aid.  13 
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1  Section  8.     The  commissioners  of  state  aid  shall  be  a  board  of  to°bl'^'ff*''°<i" 

2  appeal  to  determine  all  controversies  between   invalid  pensioners  o^-  appeal. 

3  and  city  and  town  authorities  relative  to  claims  for  state  aid,  and  1867',  iiV, §§  4, 7. 

4  their  decision  shall  be  final.     They  may  refuse  to  decide  upon  the  mo;  .sot  §7: 

5  necessitj^  of  the  claimant  for  aid,  but  if  they  detennine  that  he  is  fasvsoifl?'.^^* 

6  entitled  thereto,  they  may  authorize  its  paj-ment  to  him,  monthly,  Iggs^Iei'fe' 

7  for  not  more  than  one  year,  under  such  limitations  as  they  may  n^''^^'^  ^d* 

8  impose.  49.] 

military  aid. 

1  Section  9.     The  recipient  of  military  aid  shall  belong:  to  and  Military  aid. 

^  First  cljiRfi 

2  have  the  qualifications  of  one  of  the  four  followino:  classes  :  —  I879, 2.r2,  §  3. 

3  First  Class,    Each  person  of  the  first  class  shall  have  his  settle-  p.  s.  30,  §10. 

4  ment  in  the  city  or  town  aiding  him  ;  shall  have  served  as  a  soldier,  \^]  39^' 

5  sflilor,  marine  or  commissioned  ofiicer  in  the  manner  and  under  the  Res' 1892^1/'^" 
(3  limitations  prescribed  in  the  first  class  of  section  three;  shall  have  |898'.56i''lV'^' 

7  been  honorably  discharged  from   such  United   States  service  and  1899',  372',  §§i,2, 

8  from  all  appointments  and  enlistments  therein  ;  shall  be  poor  and  ws  Mass.  256. 

9  indigent  and,  by  reason  of  sickness  or  other  ph3^sical   disability,  507.  ^^^'     ' 

10  in  such  need  as  would  entitle  him  to  relief  under  the  pauper  laws ;  lyj^P"^*^* 

11  shall  not  be,  directly  or  indirectly,  in  the  receipt  of  "any  other  state 

12  or  military  aid,  or  of  any  pension  for  services  rendered   or  dis- 

13  abilities  incurred  either  in  the  civil  war  or  in  the  war  with  Spain ; 

14  and  shall  not,  under  the  laws  of  the  United  States  or  under  the 

15  rules  governing  any  national  soldiers'  or  sailors'  home,  be  entitled 

16  to  admission   thereto,   and   his  disability   must   have    arisen    from 

17  causes  independent  of  his  military  or  naval  service  aforesaid  ;  but 

18  the  mayor  and  aldermen,  selectmen  or,  in  Boston,  the  soldiers'  re- 

19  lief  commissioner,  if  satisfied,  upon  evidence  first  submitted  to,  and 

20  found  satisfactory  by,  the  commissioners  of  state  aid,  that  justice 

21  and  necessity  require  such  aid  to  prevent  actual  sufiering,  may  grant 

22  it  to  an  applicant  for  a  pension  while  his  application  is  pending,  or 

23  to  an  unmarried  applicant  for  a  pension  who  cannot  obtain  assist- 

24  ance  at  a  national  soldiers'  or  sailors'  home. 

25  Second  Class,    Each  person  of  the  second  class  shall   have  his  second  class, 

26  settlement  in  the  city  or  town  aiding  him  and  be  an  invalid  pen-  ism]  279,' §  k 

27  sioner  entitled  to  receive  state  aid  whose  pension  and  state  aid  are  1^99, 3*2,  §3. 

28  inadequate  for  his  relief  and  who  would  othenvise  receive   relief 

29  under  the  pauper  laws. 

30  Third  Class,    Each  person  of  the  third  class   shall  have  all  the  Third  class. 

31  qualifications  of  persons  of  the  first  class,  except  settlement;  and  1894; 279i § 4.' 

32  he  shall  have  been  a  continuous  resident  of  this   commonwealth  ^^''^•^'"^' ^*' 

33  during  the  three  years  last  preceding  his  receipt  of  military  aid,  and 

34  he  shall  be  a  resident  of  the  city  or  town  aiding  him. 

35  Fourth  Class,    Each  person  of  the  fourth  class  shall  have  all  the  Fourth  class. 

36  qualifications  of  persons  of  the  second  class,   except  settlement ;  1894;  279' §  5! 

37  and  he  shall  have  been  a  continuous  resident  of  this  commonwealth  isss*- ^72,  §  5. 

38  during  the  three  years  last  preceding  his  receipt  of  military  aid,  and 

39  he  shall  be  a  resident  of  the  city  or  town  aiding  hmi. 

1  Section   10.     A  city  or  town  shall  not  render  military  aid  to  Pavmenttobe 

2  a   person  of  the  third  or  fourth    class   until    it    has    furnished    to  i889!27V,  §6. 

3  the  commissioners  of  state  aid  such  evidence  as  they  require  that  \l^\  37!  1 1\ 

4  he  is  entitled  to  receive  aid  and  have  received  from  said  commis- 
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sioners  an  order  fixing  the  maximum  amount  which  may  be  paid  a  5 

month,  and  the  period  during  which  aid  may  be  allowed  and  stating  6 

such  other  conditions  as  the  commissioners  may  impose  relative  to  7 

such  aid.      Such  order  may  be  revoked  or  modified  by  the  com-  8 

missioners  by  giving  ^vi"itten  notice  to  the  city  or  town  which  pro-  9 

cures  it.  10 

Receipt  not           SECTION  11.     No  pcrsoii  sliall  be  Compelled  to  receive  military  1 

i878.'2S2!°§T      aid  without  his  consent.     No  person  shall  receive  military  aid  on  2 

p.'l. lo'.'/ri.     account  of  his  service  in  the  war  with  Spain  unless  he  was  enlisted  3 

im,  279,'  1 7.'     or  appointed  in  the  service  of  the  United  States  aforesaid  after  the  4 

f^i^^'^'  ^^"'     fourteenth  day  of  February  in  the  year  eighteen  hundred  and  ninet}^-  5 

eight  and   prior  to  the  twelfth   day  of  August  in  said  year ;    but  6 

military  aid  may  be  allowed  to  or  for  volunteers  mustered  into  the  7 

service  of  the  United  States  in  Massachusetts  regiments  after  said  8 

twelfth  day  of  August  but  prior  to  the  first  da}^  of  January  in  the  9 

year   eighteen  hundred  and  ninety-nine,    who    shall   otherwise    be  10 

qualified  to  receive  the  same.     No  person  shall  be  compelled  to  11 

receive  military  aid  in   an  almshouse   or  other  public  institution,  12 

unless  his  physical  or  mental  condition  requires  it  or  unless  he  so  13 

elects  ;  and,  except  in  such  case,  it  shall  be  paid  to  or  expended  for  14 

those  persons  only  who  live  separate  from  persons  receiving  support  15 

as  paupers.     The  mayor  and  aldermen,  selectmen,  soldiers'  relief  16 

commissioner  or  the  commissioners  of  state  aid  may  require  a  person  1 7 

to  whom  military  aid  is  granted  to  pay  over  his  pension  to  them  to  18 

be  expended  for  his  relief  before  he  shall  receive  such  aid.  19 

GENERAL    PROVISIONS. 

Receipt  of  aid      SECTION  12.     No  person  shall  at  the  same  time  receive  both  state  1 

limiteu.         .                                             .  ,  a 

i»89,279,  §7;     and  military  aid.  ^ 

301,  §  2.  "^ 

1894,  279,  §§  3,  7;  301,  §  2.  1898,  561,  §  3.  1899,  372,  §  7;  374,  §  2. 

Application  of      SECTION  13.    -State  and  military  aid  shall  be  paid  to  or  applied  1 

1864,47,  §4.       solely  for  the  benefit  of  the  person  for  whom  it  is  intended,  and  2 

1866;  nl,  §4.      only  so  much  shall  be  paid  to  or  for  him  as  may  be  necessary  to  3 

1877;  lit  Uh,    afford  him  reasonable  relief  or  support.     It  shall  not  be  paid  to  or  4 

i879%52,  §4;      for  any  person  who  is  able  to  support  himself,  who  is  in  receipt  of  5 

p^s'^36,'§§6,     income  or  who  owns  property  suflicient  for  his  support,  nor  to  an  6 

1^9  2''9'    8-      amount  in  excess  of  such  amount  as  is  necessary,  in  addition  to  his  7 

301, §5.'    J      income  and  property,  for  his  personal  relief  or  support,  nor  to  or  8 

3oi**§5.          '  for  any  soldier,  sailor,  pensioner,  dependent  relative  or  nurse  if  the  9 

i899;372;l§*7,8;  ucccssity  thcrcfor  is  caused  by  the  voluntary  idleness  or  continuous  10 

374,  §§2,4.        vicious  or  intemperate  habits  of  the  soldier,  sailor  or  pensioner  on  11 

whose  account  such  aid  is  sought,  nor  to  or  for  any  person  who  has  12 

been  dishonorably  discharged  from  any  national  soldiers'  or  sailors'  13 

home  or  from  the  soldiers'  home  in  this  commonwealth,  unless  the  14 

commissioners  of  state  aid,  after  a  hearing,  shall  otherwise  deter-  15 

mine.     State  aid  shall  not  be  subject  to  the  trustee  process,  and  no  16 

assignment  thereof  shall  be  valid.     No  back  state  aid  shall  be  paid,  17 

nor  shall  state  aid  be  paid  to  or  for  any  person  convicted  of  crime  18 

unless  the  municipal  authorities  and  the  commissioners  of  state  aid  19 

othenvise  determine,  nor  shall  state  or  military  aid  be  paid  if  the  20 

pensioner,  soldier  or  sailor  deserted  from  the  service  of  the  United    21 
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22  States  either  in  the  war  of  the  rebellion  or  m  the  war  with  Spain  or 

23  is  wiliully  absent  from  his  family  and  neglects  to  render  them  such 

24  assistance  as  he  is  able  to  give. 

1  Section  14.     The  full  amount  expended  for  state  or  military  aid  Returns  and 

2  by  any  city  or  town,  the  names  of  the  persons  aided  and  the  classes  ment.'"'^^''" 

3  to  which  they  severally  belong,  the  amounts  paid  to  or  for  each  i862,'66,'§§  4-6;' 

4  person,  the  reasons  therefor,  the  names  of  the  persons  on  account  IsJsfv^s'J^;^'^- 

5  of  whose  services  the  aid  was  granted,  the  names,  if  any,  of  the  }865'232^§t3  4 

6  companies,  regiments  or  vessels  in  which  they  respectively  enlisted,  jg^^'P'to-' 

7  or  to  which  they  were  appointed,  and  in  which  they  last  served,  i876^2i9! 

8  and  the  relationship  of  each  person  who  was  aided  to  the  soldier  or  lo.  ' 

9  sailor  on  account  of  whose  services  the  aid  was  granted,  and  such  1879;  11' | ?'; 

10  other  details  as  the  commissioners  of  state  aid  may  require,  shall,  1881,^26,  §2. 

11  within  the  first  ten  days  of  the  month  following  the  month  in  which ''^-  s.so,  §§14- 

12  the  expenditure  was  made,  be  certified,  under  oath,  by  the  mayor,  goK'-P'^^*^' 

13  treasurer  and  city  clerk  of  any  city  or  a  majority  of  the  selectmen  1894, 279,  §  lo; 

14  of  any  town  disbursing  the  same,  to  said  commissioners  on  blank  i898,  se'i,  §  7. 

15  forms  to  be  provided  by  and  in  a  manner  approved  by  said  com-  374f'§^7.^' ^  ^*^' 

16  missioners.     The  commissioners  shall  examine  the  certificates  there- 

17  of  and  allow  and  indorse  thereon  such  amounts  as  in  their  judgment 

18  have  been  paid  and  reported  according  to  the  provisions  of  this 

19  chapter,  and  transmit  the  certificate  to  the  auditor.     Said  commis- 

20  sioners  may  decide  upon  the  necessity  of  the  amount  paid  in  each 

21  case,  and  may  allow  any  portion  thereof  which  they  may  deem 

22  proper  and  lawful  and  which,  in  cases  of  payment  to  or  for  persons 

23  of  the  third  or  fourth  class  entitled  to  receive  military  aid,  they 

24  shall  also  find  to  have  been  made  according  to  their  orders,  but 

25  they  shall  allow  and  indorse  the  amounts  which  they  have  specifi- 

26  cally  authorized  to  be  paid  under  and  according  to  their  decisions 

27  authorized  and  provided  for  by  section  eight.     The  whole  of  the 

28  amounts  legally  paid  as  aforesaid  and  so  allowed  for  state  aid,  and 

29  all  payments  to  or  for  persons  of  the  third  or  fourth  class  entitled 

30  to  military  aid,  and  one-half  of  all  payments  made  to  persons  of  the 

31  first  or  second  class  entitled  to  military  aid,  but  none  of  the  expenses 

32  attending  the  payment  of  state  or  military  aid,  shall  be  reimbursed 

33  by  the  commonwealth  to  the  several  cities  and  towns  on  or  before 

34  the  tenth  day  of  December  in  the  year  after  such  expenditure. 

1  Section  15.     The  commissioners  may,  with  the  consent  of  the  investigating 

2  governor,  appoint  as  occasion  may  require,  one  or  more  disinter-  iH^ok,  §1. 

3  ested  persons  who  shall  investigate  any  claims  against  the  common-  Jg^I'  J||  \^-^^ 

4  wealth  for  state  or  military  aid,  may  examine  any  persons  to  or  for  J^^g  252  §7- 

5  whom  such  aid  has  been  paid,  investigate  the  reasons  therefor  and  p^;J 0/5,0' 

6  all  matters  relating  to  the   "■ranting:  of  such  aid,  and  shall  report  isie.iio. 

^  18'^9  279  §  10* 

7  their  doings  to  the  commissioners.     The  reasonable  expenses  of  the  301,  §7.' 

8  commissioners,  and  the  expenses  and  compensation  of  any  such  dis-  soif'/f^'  ^  ^^' 

9  interested  person,  approved  by  said  commissioners  and  allowed  by  sv^f'/Jf'^^' 
10  the  governor  and  council,  shall  be  paid  by  the  commonwealth. 

1  Section  16.      The  provisions  of  the  preceding  sections  of  this  Limitation  of 

2  chapter  and  of  special  acts  or  resolves  now  or  hereafter  authorizing  i\*s/3o°°§'2, 9. 

3  the  payment  of  state   or  military  aid  to  persons  therein  named,  ll^llvg,  §12; 

4  unless  expiring  by  limitation  of  their  own  provisions,  or  unless  ^^^  §  ^- 
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1894,  279,  §§  11, 
12 ;  301,  ^  9. 
1899,  372,  §§  11, 
12;  374,  §  8. 


Investigation 
of  cases. 
1879,  301,  $  6. 
P.  S.  30,  §7. 
1889,  279,'§8; 
301,  §  6. 
1894,279,  §8; 
301,  §  6. 
1898,  561,  §  4. 


otherwise  provided,  shall  continue  in  force  until  the  first  day  of  5 

January  in  the  year  nineteen  hundred  and  five  ;  but  such  provisions  6 

as  relate  to  the  settlement  of  accounts  for  aid  rendered  by  cities  7 

or  towns  previous  to  said  date  and  to  the  reimbursement  thereof  8 

shall  continue  in  force  for  one  year  after  said  date.  9 

Section  17.     Municipal  authorities  who  grant  state  or  military  1 

aid  shall  from  time  to  time  after  its  original  allo^vance  make  such  2 

investigations  into  the  necessities  and  qualifications  of  the  person  3 

aided  as  to  prevent  any  payment  thereof  contrary  to  the  provisions  4 

of  this  chapter.  1899,372,  §8;  374,  §5.  5 


Soldiers' 

1888,  438, 

1889,  298. 

1890,  447. 
1893,  279. 
1897,  441. 
160  Mass. 


relief. 
§1. 
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—  how 
furnished. 
1893,  237. 
1898,  3.i6. 
1900,  189. 
160  Mass.  507. 


Burial  agent, 
duties. 
1889,395,  §  1. 

1896,  279,  §  1. 

1897,  164,441. 

1900,  1(12. 

1901,  283. 
[lOp.  A.G. 
408.] 


SOLDIERS     RELIEF. 

Section  18.     If  a  person  who  served  in  the  army  or  navy  of  1 

the  United  States  in  the  war  of  the  rebellion  and  received  an  honor-  2 

able  discharge  from  all  enlistments  therein,   and  who  has  a  legal  3 

settlement  in  a  city  or  town  in  the  commonwealth,  becomes,  from  4 

any  cause  except  his  own  criminal  or  wilful  misconduct,  poor  and  en-  5 

tirely  or  partially  unable  to  provide  maintenance  for  himself,  his  wife  6 

and  minor  children  under  the  age  of  sixteen  years,  or  for  a  depend-  7 

ent  father  or  mother  ;  or  if  such  person  dies  leaving  a  widow  or  such  8 

minor  children  or  a  dependent  father  or  mother  without   proper  9 

means  of  support,  he  or  they  shall  receive  such  support  as  may  be  10 

necessary  by  the  city  or  town  in  which  they  or  either  of  them  have  11 

a  legal  settlement.     Such  relief  shall  be  furnished  by  the  mayor  and  12 

aldermen  or  the  selectmen  or  in  Boston,  subject  to  the  direction  of  13 

the  aldermen  thereof  as  to  the  amount  to  be  paid  to  beneficiaries,  by  14 

the  soldiers'  relief  commissioner,  at  the  home  of  the  beneficiary  or  15 

at  such  other  place  as  they  deem  proper.     A  beneficiary  shall  not  16 

be  required  to  receive  such  relief  at  an  almshouse  or  public  institu-  17 

tion  unless  his  physical  or  mental  condition  requires  it,  or  unless  he  18 

or,  if  he  is  a  minor,  his  parents  or  guardian   so  elects.      Printed  19 

reports  of  cities  and  towns   shall  designate  such  expenditures  as  20 

soldiers'  relief.  21 

Section  19.     The  mayor  and  aldermen  of  a  city  or  the  select-  1 

men  of  a  town  shall  furnish  such  relief  without  a  vote  of  the  city  2 

council  or  of  the  town  authorizing  them  thereto.      Such  relief  shall  3 

be  furnished  only  by,  through  or  under  the  agency  or  direction  of  4 

city  or  town  officers  who  are  authorized  to  disburse  state  or  military  5 

aid.     If  the  mayor  and  aldermen  or  the  selectmen  fail  to  furnish  it,  6 

any  person  who  is  aggrieved  may  apply  to  the  commissioners  of  7 

state  aid,  who  shall  forthwith  make  a  thorouo-h  investigation  of  the  8 

qualifications  and  circumstances  of  the  applicant  and  shall  deter-  9 

mine  the   amount  of  relief,  if  any,   to  be  given  to  him.      Their  10 

decision  shall  be  final,  but  may  at  any  time  be  amended  or  reversed  11 

by  them.  12 

burial    of    INDIGENT    SOLDIERS. 

Section  20.     The  mayor  of  each  city  and  the  selectmen  of  each  1 

town  or,  in  Boston,  the  soldiers'  relief  commissioner  shall  designate  2 

a  burial  agent,  Avho  shall  serve  without  compensation,  shall  not  be  3 

one  of  the  overseers  of  the  poor  or  be  employed  by  them,  and  who  4 

shall,  under  regulations  established  by  the  commissioners  of  state  5 
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6  aid,  cause  to  be  properly  inteiTed  the  body  of  any  honorably  dis- 

7  charged  soldier,  sailor  or  marine  who  served  in  the  army  or  navy 

8  of  the  United  States  during  the  war  of  the  rebellion,  and  his  wife, 

9  widow  or  dependent  mother,  if  they  die  without  sufficient  means  to 

10  defray  funeral  expenses ;  but  no  wife  or  widow  of  any  soldier  or 

11  sailor  shall  be  entitled  to  the  benefits  of  this  section  unless  she  was 

12  married  to  him  prior  to  the  year  eighteen  hundred  and  seventy.     If 

13  an  interment  has  taken  place  without  the  knowledge  of  the  burial 

14  agent,  application  may  be  made  to  him  within  thirty  days  after  the 

15  date  of  the  death,  and  if  upon  investigation  he  shall  find  that  the  de- 

16  ceased  was  within  the  provisions  of  this  section  and  the  rules  of  the 

17  commissioners  of  state  aid,  he  may  certify  the  same  as  provided  in 

18  the  following  section; 

1  Section  21.     The  expense  of  such  burial  shall  not  exceed  thirty-  Limit  of 

2  five  dollars.     It  shall  not  be  made  in  any  cemetery  or  burial  ground  Rlfm^^i^se- 

3  which  is  used  exclusively  for  the  burial  of  the  pauper  dead,  or  in  ^l^sgs,  §§ 2, 3. 

4  any  portion  so  used  of  any  cemetery  or  burial  ground.     Relatives  il^'^f*- 

5  of  the  deceased  who  are  unable  to  bear  the  expense  of  burial  may  isael  279,  §  2. 

6  be  allowed  to  conduct  the  funeral.     The  full  amount  so  expended, 

7  the  name  of  the  deceased  soldier,  sailor  or  marine,  the  regiment, 

8  company  or  vessel  in  which  he  served,  the  date  of  death,  place  of 

9  interment,  and  in  case  of  a  wife  or  widow  the  name  of  the  husband 

10  and  date  of  marriage,  and  such  other  details  as  the  commissioners 

11  of  state  aid  may  require,  shall  be  certified  under  x)ath  to  them,  in 

12  such  manner  as  they  may  approve,  by  the  burial  agent  and  the 

13  treasurer  of  the  city  or  town  expending  the  same,  within  ninety  days 

14  after  the  burial ;  and  said  commissioners  shall  indorse  upon  them 

15  their  allowance  of  such  amounts  as  in  their  judgment  have  been  paid 

16  and  reported  according  to  this  chapter,   and  shall  transmit  such 

17  certificate  to  the  auditor.     The  amounts  legally  paid  and  so  allowed, 

18  but  with  no  expense  for  disbursement,  shall  be  reimbursed  by  the 

19  commonwealth  to  the  several  cities  and  towns  on  or  before  the  tenth 

20  day  of  December  in  the  year  after  the  expenditures  have  been  made. 


STATE    PENSION    AGENT. 

1  Section  22.     The  governor,  with  the  advice  and  consent  of  the  state  pension 

2  council,  shall  appoint  a  citizen  of  this  commonwealth  to  be  a  state  fill^sge,  §  1. 

3  agent  for  the  settlement  of  pension,  bounty  and  back  pay  claims  of  ^^^^'  ^^'  ^  ^' 

4  citizens  of  this  commonwealth  against  the  government  of  the  United 

5  States.     He  shall  receive  an  annual  salary  of  two  thousand  dollars 

6  and  shall  hold  office  until  his  successor  is  appointed  and  qualified. 

7  He  shall  be  provided  with  a  suitable  office  and  clerical  assistance 

8  and  shall   be  allowed   his   travelling  expenses  when   necessary  to 

9  visit  the  city  of  Washington,  and  may  expend  for  such  purposes 

10  and  all  other  expenses  necessary  to  the  proper  performance  of  his 

11  duties  such  sums  as  the  general  court  may  appropriate. 

1  Section  23.     He  shall  furnish  information,  prepare  papers  and  J^g^sge,  53, 

2  expedite  the  adjudication  of  claims,  and  assist  claimants  in  proving 

3  their  cases,  keep  a  record  of  the  work  done  in  his  office  and  make 

4  an  annual  report  thereof  to  the  general  court. 
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Bounty  money 
of  minors. 
1865,  235. 
P.  S.  149,  ^  23. 
97  Mass.  169. 


BOUNTY    ]S[ONEY    OF    MINORS. 

Section  24.     The  bounty  and  pay  of  a  minor  who  is  enlisted  in  1 

the  military  or  naval  service  of  the  United  States  shall  not  be  sub-  2 

ject  to  leo-al  process  on  account  of  debts  due  from  his  parent,  and  3 

the  transfer  of  such  bounty  or  pay  by  the  parent  to  such  minor  4 

shall  not  be  deemed  fraudulent  as  to  creditors.  5 


CHAPTER    80 


OF   THE    SETTLEMENT   OF   PAUPERS. 


Legal  settle- 
ments. 
C.  L.  123,  §  2. 
1692-3,  28,  §  9. 
1700-1,  23,  §  5. 

—  by  married 
women. 
1789,  U,  §  3. 

12  M;iS8.  363. 

13  Allen,  88. 


—  by  legitimate 
(•hilVlreu. 
1789,  14,  5  3. 

12  x\I;i8S.428. 

13  iMass.  468. 

15  Mass.  237. 

16  Mass.  134. 


—  by  illegiti- 
mate children. 
1789,  14,  §  3. 

13  Mass.  381. 

—  by  freehold- 
ers, etc. 

1789,  14,  §  1. 
1821,  94,  §  2. 
1868,  328,  §  1. 
1871,  379,  §  1. 


—  by  resi- 
dents and  tax 
payers. 
1789,  14,  ^  1. 
1868,  328,  §  1. 
1871,  379,  §  1. 
1874,  274,  §§1,3. 
1898,  425,  §  1 . 
13  Mass.  .^01. 


—  by  women, 

residence. 
1870,  392,  §  1. 
1874,  274,  §  2. 
1879,  242,  §  2. 
120  Mass.  .574. 
130  .M.iss.  3.57. 

136  .Mass.  424. 

137  Mass.  1.52. 


—  by  town 
officers. 
12  Mass.  262. 
1  Pick.  1-29. 


Section  1.      Legal  settlements  may  be  acquired  in  any  city  or 
town  in  the  following  manner,  and  not  otherwise  :  1766-7, 17,  §  e. 


1789,  14. 
1793,  34,  §  2. 


R.  S.  45,  §  1. 
G.  S.  69,  §  1. 


1878,  190,  §  1. 
P.  S.  83,  §  1. 


97  Mass.  382. 
138  Mass.  305. 


First,  A  married  woman  shall  follow  and  have  the  settlement  of 
her  husband  if  he  has  any  within  the  commonwealth  ;  otherwise,  she 
shall  retain  her  own  at  the  tune  of  marriage  if  she  then  had  any. 

131  ]Mass.  4.54.  149  Mass.  223. 

Second,  Legitimate  children  shall  follow  and  have  the  settlement 
of  their  father  if  he  has  any  within  the  commonwealth ;  otherwise, 
they  shall  follow  and  have  the  settlement  of  their  mother  if  she 
has  any.  i  pick.  197.  3  pick.  172.  18 pick.  264. 

8  Gush.  528.  6  Allen,  31.  114  Mass.  554. 

Third,  Illegitimate  children  shall  have  the  settlement  of  their 
mother  at  the  time  of  their  birth  if  she  then  has  any  within  the 
commonwealth.  8Cush.75.  8  Alien,  551. 

Fourth,  A  person  of  the  age  of  twenty-one  years  who  has  an 
estate  of  inheritance  or  freehold  in  any  place  within  the  common- 
wealth and  lives  thereon  three  consecutive  years  shall  thereby  acquire 
a  settlement  in  such  place. 


1  Pick.  1.53. 
21  Pick.  2:«. 
3  Met.  165. 
5  Met.  3.50. 


4  Gush.  172. 
8  Gush.  ,525. 
1  Gray,  619. 
6  Allen,  431. 


9  Allen,  137. 
107  Mass.  .598. 
110  Mass.  113. 
125  Mass.  521. 


127  Mass.  .540. 
131  Mass.  IS. 
140  Mass.  224. 
159  Mass.  491. 


Fifth,  A  person  of  the  age  of  twenty-one  years  who  resides  in 
anv  place  within  this  commonwealth  for  five  consecutive  years  and 
within  that  time  pays  all  state,  county,  city  or  town  taxes  duly 
assessed  on  his  poll  or  estate  for  any  three  years  within  that  time 
shall  thereby  acquire  a  settlement  in  such  place. 


16  Mass.  236. 

7  Pick.  42. 

8  Pick.  379. 
10  Met.  115. 


12  Met.  35. 
4  Gush.  557. 
15  Gray,  496. 
6  Allen,  508. 


99  Mass.  587. 
105  Mass.  293. 

126  Mass.  477. 
130  Mass.  370. 


132  Mass.  495,  519. 
153  Mass.  192. 
1.59  Mass.  491. 
[lOp.  A.  G.519.] 


1 

2 

3 
4 
5 

6 

7 
8 
9 

10 
11 
12 
13 
14 
15 
16 


17 
18 
19 
20 
21 


Sixth,    A  woman  of  the  age  of  twenty-one  years,  including  a  22 

married  woman  who  has  no  settlement  derived  by  marriage  under  23 

the  provisions  of  the  first  clause,  and  a  Avidow,  Avho  resides  in  any  24 

place  within  this  commonwealth    for  five  consecutive  years,  shall  25 

thereby  acquire  a  settlement  in  such  place.  26 

140  Mass.  243,  325.  144  Mass.  25.  155  Mass.  .3.59.  165  Maes.  2.51. 

Seventh,   A  person  who  is  chosen  and  actually  serves  one  whole  27 

year  or  for  such  period  as  is  included  between  two  successive  annual  28 

town  elections  as  clerk,  treasurer,  selectman,  overseer  of  the  poor,  29 

assessor,  constable  or  collector  of  taxes  in  any  place  shall  therebj^  30 

acquire  a  settlement  therein.  31 


Chap.  80.]  settlement  of  paupers.  709 

32  Eighth,   A  settled  ordained  minister  of  the  gospel  shall  acquire  Legal  settie- 

33  a  settlement  in  the  place  wherein  he  is  settled  as  a  minister.  StTied'^^ 

4  Cush.  553.  7  Allen,  90.  ministers. 

34  Ninth,  A  minor  who  serves  an  apprenticeship  to  a  lawful  trade  -  '>y  apprcn. 

35  for  four  years  in  any  place,  and  actually  sets  up  such  trade  therein 

36  within  one  year  after  the  expiration  of  said  term,  being  thentwenty- 

37  one  years  of  age,  and  continues  there  to  carry  on  the  same  for  five 

38  years,  other  than  as  a  hired  journeyman,  shall  thereby  acquire  a 

39  settlement  in  such  place. 

40  Tenth,  A  person  who  was  enlisted  and  mustered  into  the  mill-  ~^l°^  f,?: 

41  tary  or  naval  service  of  the  United  States,  as  a  part  of  the  quota  soldiers  and 

42  of  a  city  or  town  in  this  commonwealth,  under  any  call  of  the  Presi-  isgo,  230,  §§  i, 3. 

•  •  1866    288 

43  dent  of  the  United  States  during  the  war  of  the  rebellion  or  who  istisl  s-is]  §  3. 

44  was   assigned  as  a  part   of  the    quota    thereof  after  having   been  isn!  It-j!  §V?~^" 

45  enlisted  and  mustered  into  said  service,  and  who  served  for  not  loi^Mal'si^lls. 

46  less  than  one  year,    or  died  or  became   disabled  fi'om  wounds  or  I07  Mass' 282 

47  disease  received  or  contracted  while  engaged  in  such  service,  or  H^  ^J'*®^- ^•'^ 

r>  1  •!  •  /.I  1    1  •  • /•  •  1  T        .  130  Mass.  107. 

48  while  a  prisoner  01  the  enemy,  and  his  wire  or  widow  and  minor  132  Mass.  498, 

49  children,  shall  be  deemed  thereby  to  have  acquired  a  settlement  in  issSiass.  256, 

50  such  place  ;  and  any  person  who  would  othenvise  be  entitled  to  a  isgMass.  15. 

51  settlement  under  this  clause,  but  who  w^as  not  a  part  of  the  quota  of  IsoMass!  lo": 

52  any  city  or  town,  shall,  if  he  served  as  a  part  of  the  quota  of  the 

53  commonwealth,  be  deemed  to  have  acquired    a  settlement  in    the 

54  place  where  he  actually  resided  at  the  time  of  his  enlistment.     But 

55  these  provisions  shall  not  apply  to  any  person  who  was  enlisted  and 

56  received  a  bounty  for  such  enlistment  in  more  than  one  place  unless 

57  the  second  enlistment  was  made  after  an  honorable  discharge  from 

58  the  first  term  of  service,  nor  to  any  person  who  has  been  proved 

59  guilty  of  wilful  desertion,  or  who  left  the  service  otherwise  than  by 

60  reason  of  disability  or  an  honorable  discharge, 

61  Eleventh,  Upon  the  division  of  a  city  or  town,  every  person  hav-  -upon  divi. 

,  '         ^  .  1      •  ■,  ijiii'  !•  1     sion  or  incor- 

62  ing  a  legal  settlement  therein,  but  being  absent  at  the  time  ot  such  porationof 

63  division,  and  not  having  acquired  a  legal  settlement  elsewhere,  shall  isT^^m 

64  have  his  legal  settlement  in  the  city  or  tow^n  containing  the  last  L^p^ck.^l^i 

65  dwelling  place  or  home  which  he  had  in  the  city  or  town  so  divided  ;  icusii^iss. 
C^6  and   if  "a  new  city   or  town,   composed  of  a  part  of  one  or  more  j25Mas8!^304. 

67  other  cities  or  towns,  is  incorporated,  eveiy  person  legally  settled 

68  in  the  places  of  which  such  new  city  or  town  is  so  composed,  and 

69  who  actually  dwells  and  has  his  home  within  the  bounds  of  such  new 

70  city  or  town  at  the  time  of  its  incorporation,  and  any  person  duly 

71  qualified  as  provided  in  the  tenth  clause  of  this  section,  who,  at  the 

72  time  of  his  enlistment,  dwelt  and  had  his  home  within  such  bounds, 

73  shall  thereby  acquire  a  legal  settlement  in  such  new  place  ;  but  no 

74  person  residing  in  that  part  of  a  place  which  upon  such  division  is 

75  incorporated  into  a  new  city  or  town,  and  who  then  has  no  legal 

76  settlement  therein,  shall  acquire  any  by  force  of  such  incorporation 

77  only ;  nor  shall  such  incorporation'  prevent  his  acquiring  a  settle- 

78  ment  therein  within  the  time  and  by  the  means  by  which  he  would 

79  have  gained  it  there  if  no  such  division  had  been  made. 

1  Section  2.     No  person  shall  acquire  a  settlement,  or  be  in  proc-  -°«t^^'q^J>^^d 

2  ess  of  acquiring  a  settlement,  while  receiving  relief  as  a  pauper,  relief  as'a' ''" 

3  unless,  within  five  years  after  the  time  of  receiving  such  rehef,  he  ?^4f274,§4. 

4  reunburses  the  cost  thereof  to  the  city  or  town  furnishing  the  same.  J.^.'l.l^liV 

13  Met.  192.       13  Gray,  92.       4  Allen,  574.       128  Mass.  287.       136  Mass.  424.      144  Mass.  25. 
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[Chap.  81. 


Inability  to 
maintain  wife, 
etc.,  in  insane 
hospital,  etc., 
not  to  make 
one  a  pauper. 
1881,  188. 
P.  S.  83,  §3. 
1898,  433,  §  -23. 
19  Picli.  480. 
15  Gray,  15. 


Section  3.      No  person  who  actually  supports  himself  and  his  1 

family  shall  be  deemed  to  be  a  pauper  by  reason  of  the  commitment  2 

of  his  wife,  child  or  other  relation  to  an  insane  hospital  or  other  3 

institution  of  charity,  reform  or  correction  b}^  order  of  a  court  or  4 

magistrate,  and  of  his  inability  to  maintain  such  wife,  child  or  rela-  5 

tion  therein.  is  Alien,  88.  lOS  Mass.  293.  138  Mass.  101.  160  Mass.  232.  6 


Provision  for        Sectiox  4.     No  pcrsoii  wlio  lias  beo:un  to  acfiuire  a  settlement  by 

persons  who  a  ■<  c  i-  ii-i  i 

have  begun  to  the  laws  111  loi'ce  at  and  beiore  the  time  when  this  chapter  takes 
ments!  *  eifcct,  in  any  of  the  ways  in  which  any  period  of  time  is  prescribed 
■-■  ""  ■  for  a  residence,  or  for  the  continuance  or  succession  of  an}^  other 
act,  shall  be  prevented  or  delayed  by  the  provisions  hereof;  but 
he  shall  acquire  a  settlement  by  a  continuance  or  succession  of  the 
same  residence  or  other  act,  in  the  same  time  and  manner  as  if  the 
former  laws  had  continued  in  force. 


G  S.  69,  §  2. 
1878,  190,  §  2 
P.  S.  83,  §  4. 


Settlements  to 
continue,  etc. 
1793,  34,  §  2,  cl. 
12. 

R.  S.  45,  §  3. 
G.  S.  69,  §  3. 
1878,  190,  §  3. 
P.  S.  83,  §  5. 


Section  5.     Except  as  hereinafter  provided,  every  legal  settle-  1 

ment  shall  continue  until  it  is  defeated  or  lost  by  the  acquisition  of  2 

a  new  one  within  this  commonwealth ;  and  upon  the  acquisition  of  3 

such  new  settlement  all  former  settlements  shall  be  defeated  and  4 

lost.                  11  Mass.  441.                 13  Met.  192.                 6  Cush.  61.                 13  Gray,  586.  5 


—  lost,  when. 

1870,  392,  §  2. 

1871,  379,  §  3. 
1878,  190,  §  4. 
P.  S.  &S,  §  6. 
1898,  425,  §  2. 
116  Mass.  570. 


Section  6.     Any  settlement  which  was  not  fully  acquired  subse-  1 

quent  to  the  first  day  of  May  in  the  year  eighteen  hundred  and  sixty  2 

is  hereby  defeated  and  lost,  unless  such  settlement  prevented  a  sub-  3 

sequent  acquisition  of  settlement  in  the  same  place  ;  but  if  a  settle-  4 

ment   acquired  by  marriage  is  so  defeated,  the  former  settlement  5 

of  the  wife,  if  not  also  so  defeated,  shall  be  revived.     A  person  who  6 

is  absent  from  the  commonwealth  for  ten  consecutive  years  shall  7 

lose  his  settlement.  8 


CHAPTER   81 


OF  THE   support  OF  PAUPERS  BY   CITIES  AND   TOWNS. 


Towns  to  sup- 
port poor. 
C.  L.  12.3,  §  2. 
1692-3,  28,  §  9. 
1788,  61,  §  1. 
1793,  59,  §  1. 


Powers  and 
duties  of  over- 
seers of  the 
poor. 

1788,61,  §1. 
1793,  .59,  §  2. 
R.  S.  46,  §  2. 
18.57,  1,53. 
G.  S.  70,  §  2. 
P.  S.  84,  §  2. 
10  Cush.  238. 
8  Allen,  73. 
106  Mass.  262. 
128  Mass.  148. 


Section  1,  Every  city  and  town  shall  relieve  and  support  all 
poor  and  indigent  persons  lawfully  settled  therein,  whenever  they 
stand  ill  need  thereof. 


R.  S.  46,  §  1. 
G.  S.  70,  §  1. 


P.  S.  84,  §  1. 
9  Met.  495. 


10  Cush.  238. 
3  Allen,  515. 


106  Mass.  262. 
160  Mass.  232,  503. 


Section  2.  The  overseers  of  the  poor  shall  have  the  care  and 
oversight  of  all  such  poor  and  indigent  persons  so  long  as  they 
remain  at  the  charge  of  their  respective  cities  or  towns,  and  shall 
see  that  the}^  are  suitably  relieved,  supported  and  emplo3'ed,  either 
in  the  workhouse  or  almshouse,  or  in  such  other  manner  as  the  city 
or  town  directs,  or  otherwise  at  the  discretion  of  said  overseers. 
They  may  remove  to  the  almshouse  such  children  as  are  suffering 
destitution  from  extreme  neglect  of  dissolute  or  intemperate  parents 
or  guardians,  except  as  hereinafter  provided. 


persin^fami-  SECTION  3.     In    towus    in    which  paupcrs   are    provided  for  in      1 

\^B:  0-.  c ,       fiimilies,  the  overseers  of  the  poor  shall  investigate  each  iilace  where      2 

189/,  3(4,  §  1.  ■••  o  i 


Chap.  81.]  support  of  paupers.  7H 


o 


the  town  paupers  are  to  be   so  provided  for,  and  shall  endeavor  b}^  ifos,  396,  §  i. 

4  contract  to  secure  their  proper  care  and  maintenance.     A  full  and  ^eao^"^'^' 

5  complete  record  of  each  case  shall  be  kept,  showing  the  terms  of 

6  the  contract  and  what  services,  if  any,  are  to  be  rendered  by  the 

7  paupers.     A  majority  of  the   overseers  of  the  poor  shall    certify 

8  upon  the  records  that  such  investigation  has  been  made  in  each  case, 

9  and  that  they  are  satisfied  that  the  paupers  will  be  properly  cared  for. 

10  The  overseers  of  the  poor,  either  by  one  of  their  own  number  or 

11  by  a  duly  appointed  agent,  shall,  at  least  once  in  every  six  months, 

12  visit  each  place  where  the  town  paupers  are  supported,  and  a  record 

13  of  each  visit  and  of  the  condition  of  the  paupers  visited  shall  be  kept. 


/ 


1  Section  4.     The  state  board  of  charity  may  visit  and  inspect  all  1^0^/10?"°' 

2  places  where  town  paupers  are  sui^iiorted  in  families.      i898, 396,  §  2.        charity. 

1  Section  5.     In  every  city  and  toAvn,  said  overseers  shall  place  overseers  to 

2  every  pauper  child  who  is  in  their  charge  and  is  over  four  years  cwidren  m*^*^ 

3  of  age  in  a  respectable  family  in  the  commonwealth,  or  in  an  asylum  ];879,"io3,'  §  1. 

4  therein,  to  be  there  supported  by  the  city  or  town  according  to  the  fggf " i^g^s^i 

5  laws  relative  to  the  support  of  the  poor  until  they  can  be  otherwise 

6  cared  for.     The  overseers,  personally  or  by  agent,  shall  visit  such 

7  child  at  least  once  in  three  months  and  make  all  needful  inquiries 

8  as  to  his  treatment  or  welfare. 

1  Section  6.     K  said  overseers  of  any  city,   except  Boston,   or  Board  of 

2  of  any  town,  fail  to  place  out  any  pauper  child  according  to  the  pro-  pauper  chfi'**^ 

3  visions  of  the  preceding  section  for  two  months  after  the  date  of  fenJiiies,  when. 

4  receiving  such  child,  the  state  board  of  charity,  to  the  exclusion  of  i89|'i^|2 

5  said  overseers,  shall  perform  such  duty,  and  such  child  shall,  under  isbsi  433^  §  24. 

6  the  direction  of  said  board,  be  supported  by  the  city  or  town  in  /^ 

7  the  same  manner  as  if  placed  out  by  the  overseers,  and  shall  be        ^ 

8  subject  to  visitation  by  the  officers  or  agents  of  said  board  until  the 

9  board  is  satisfied  that  the  overseers  will  properly  care  for  him. 

1  Section  7.     No  such  child  who  can  be  cared  for  as  provided  in  such  children 

2  section  five  without  inordinate  expense  shall  be  retained  in  an  alms-  tldned  in  a^ims- 

3  house   unless  he  is  a  state    pauper  or  an  idiot,   or  otherwise   so  gtatrpaupers? 

4  defective  in  body  or  mind  as  to  make  his  retention  in  an  almshouse  f^Sy  ^^3  ^  ^ 

5  desirable,  or  unless  he  is  under  the  age  of  eight  years   and  his  ps. 84, §4. 

6  mother  is   an  inmate   thereof  and  is  a  suitable  person  to  aid  in 

7  taking:  care  of  hmi. 


'& 


1  Section  8.     The  overseers  of  the  poor  shall  have  the  same  power  Powers  of 

2  and  authority  over  persons  placed  under  their  care  which  directors  \li»^ui^i  2. 

3  or  masters  of  workhouses  have  over  persons  committed  thereto.  ».  s.  46,  §3. 

G.  S.  70,  §  3.  P.  S.  84,  §  5. 

1  Section  9.     A  pauper,  his  executor  or  administrator   shall  be  Liability  of 

2  liable  in  an  action  of  contract  to   a  city  or  town  in  which  he  has  a  isnj'ise,  §  5. 

3  settlement  for  expenses  incurred  b}^  it  for  his  support,  12  Mass.' 327. 

1  Alien,  24.  146  Mass.  134.  148  Mass.  159. 

1  Section  10.     The  kindred  of  such  poor  persons,  in  the  line  or  certain  kin- 

2  degree  of  father  or  grandfather,  mother  or  grandmother,  children  ^rt.*'^^'^^' 
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[Chap.  81, 


169^3,  28,  §  9. 
17S8,  61,  §  1. 
1793,  59,  §  3. 
R.  S.  46,  §  5. 
G.  S.70,  §4. 
P.  S.  84,  §  6. 
1898,  425,  §  3. 
15  Pick.  159. 
10  Cush.  238. 
6  Allen,  586. 


or  o-randchildren,  by  consanguinity,  living  in  this  commonwealth, 
and  of  sufficient  ability,  shall  be  bound  to  support  such  poor  per- 
sons in  proportion  to  their  respective  ability.  The  mother  shall  be 
under  the  same  legal  obligation  to  support  her  pauper  children  as 
the  father,  but  she  shall  not  be  liable  to  criminal  prosecution  for  the 


enforcement  of  such  obligation 

128  Mass.  137,  288.  144  INIass.  25. 


160  Mass.  232. 


Superior  court 
to  assess  such 
kindred. 
1692-3,  28,  §  9. 
1788,  61,  §§  1,  2. 
1793,  59,  §  3. 
R.  S.  46,  §  6. 
G.  S.  70,  §  5. 
P.  S.  84,  §  7. 
1898,  425,  §  4. 
3  Mass.  436. 

10  Cush.  238. 

11  Cush.  24. 
5  Gray,  28. 
128  Mass.  137. 


Section  11.  A  justice  of  the  superior  court  sitting  in  equity  in 
the  county  in  which  an^^  one  of  such  kindred  to  be  charged  resides, 
upon  complaint  of  any  city,  town  or  kindred  who  has  been  at  ex- 
pense for  the  relief  and  support  of  such  pauper,  may  on  due  hearing 
assess  and  apportion  upon  such  of  the  kindred  as  it  finds  to  be  of 
sufficient  ability  and  in  proportion  thereto  such  amount  as  he  shall 
consider  reasonable  for  or  towards  the  support  of  the  y^auper  to  the 
time  of  such  assessment,  and  may  enforce  payment  thereof  by  exe- 
cution in  common  form ;  but  such  assessment  shall  not  extend  to 
any  expense  for  relief  afforded  more  than  two  years  previous  to 
the  filing  of  the  complaint. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Assessment 
for  future  ex- 
penses. 
1793,  59,  §  3. 
R.  S.  46,  §  7. 
G.  S.  70,  §  6. 
P.  S.  84,  §  8. 


Section  12.  The  court  may  further  assess  and  apportion  upon 
said  kindred  such  weekl}^  amount  as  it  finds  sufficient  for  the  future 
support  of  the  pauper,  which  shall  be  paid  quarterly  until  the  further 
order  of  court ;  and  upon  application  from  time  to  time  of  the  city, 
town  or  kindred,  to  whom  it  is  ordered  to  be  paid,  the  clerk  of  said 
court  shall  issue  and  may  renew  an  execution  for  the  arrears  of  any 
preceding  quarter. 


Further  orders. 

1793,  59,  §  3. 

R.  S.  46,  §  9. 

G.  S.  70,  §§  8, 

11. 

P.  S.  84,  §§  10, 

13. 


Section  13.  The  court  may,  from  time  to  time,  upon  application 
of  any  party  interested,  make  further  orders,  alter  such  assessment 
and  apportionment  according  to  circumstances  and  may  order  with 
and  by  whom  of  such  kindred  as  desire  it,  such  pauper  shall  live  and 
be  relieved,  and  the  length  of  time  he  shall  live  with  difi"erent 
kindred,  having  regard  to  the  comfort  of  the  pauper  as  well  as  the 
convenience  of  the  kindred. 


Proceedings 
on  complaints. 
1793,  59,  §  3. 
R.  S.  46,  §  10. 
G.  S.  70,  §  9. 
P.  S.  84,  §  11. 


Section  14.  The  complaint,  made  as  provided  in  section  eleven, 
shall  be  filed  in  the  clerk's  office,  and  a  summons,  directed  to  any 
officer  qualified  to  serve  civil  process,  shall  be  thereupon  issued  re- 
quiring the  kindred  therein  named  to  appear  and  answer  thereto ; 
and  it  shall  be  served  like  an  original  summons. 


Costs,  how  Section  1 5 .     The  court  may  award  costs  to  either  party  and  if 

1793,  .59,  §  3.  it  adjudges  two  or  more  of  the  kindred  of  a  pauper  to  be  of  suffi- 
R.  s.46,§§8,i2.  cient  ability  to  contribute  to  his  support,  it  shall  tax  no  more  costs 
p.s. kI',||9;i3.'  ao-ainst  any  one  respondent  than* is  occasioned  by  his  default  or 
10  Allen,  68.      separate  dcfeuce. 


other  kindred 
may  be  sum- 
moned. 
1793,  59,  §  3. 
R.  S.  46,  §  11. 
G.  S.  70,  §  10. 
P.  S.  84,  §  12. 


Section  16.     Upon  suggestion  that  there  are  other  kindred  of  1 

ability  not  summoned  in  the  original  process,  they  may  be  smn-  2 

moned,  and  after  due  notice,  whether  they  appear  or  are  defaulted,  3 

the  court  may  proceed  against  them  in  the  same  manner  as  if  they  4 

had  been  summoned  upon  the  original  complaint.  5 
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1  Section  17.    The  overseers  of  the  poor,  in  their  respective  places,  overseers  to 

2  shall  provide  for  the  immediate  comfort  and  relief  of  all  persons  hnmed?atere. 

3  residing  or  found  therein,  having  lawful  settlements  in  other  places,  gers^^lrtfon. 

4  when  they  fall  into  distress  and  stand  in  need  of  immediate  relief,  i^s'lA^- 

5  and  until  they  are  removed  to  the  places  of  their   lawful  settle-  k.  s.  46,  §  13. 

*^  ,  (jr.  b.  70,  9  12. 

6  ments.     The  expense  thereof  and  of  their  removal,  or  burial  in  case  r.  s.  84,  §14. 

,  •  •  .5  Mass  325 

7  of  their  decease,  may  be  recovered  in  an  action  of  contract  against  eMassisoV. 

8  the  place  liable  therefor,  if  commenced  within  two  years  after  the  u  Mais' 227.' 

9  cause  of  action  arises,   but  nothing  shall    be  recovered  for  relief  Ipjck.sel; 

10  furnished  more  than  three  months  prior  to  notice  thereof  given  to  \^  p?^^-  ^g 

11  the  defendant.  llGra}',  107.  lAUen,23.  8  Alien,  73.  13  Met.  196. 

103  Mass.  119.  136  Mass.  424.  140  Mass.  402.  160  Mass.  506. 

US  Mass.  506.  138  Mass.  109.  141  Mass.  580.  164  Mass.  506. 

1  Section  18.     A  judgment  for  the  plaintiff  in  such  action  shall  be  Judement  con- 

2  conclusive  as  to  the  settlement  of  such  pauper  in  any  future  action  i793,'59,'  §  9. 

3  between  the  same  parties  for  his  support.  103  Mass.  117.  §;  |;  ^^;  |  J|- 

f'.  S.'  84,'  §  15.' 

1  Section  19.     If  a  pauper  is  supported  in  a  place  in  which  he  has  Liability  when 

2  no    settlement,   the  place    liable  for  his  support  shall  not  be  re-  mo"^d!'^^^' 

3  quired  to  pay  therefor  more  than  at  the  rate  of  two  dollars  a  week  r^s.  46,|^i5. 

4  if  it  causes  him  to  be  removed  wdthin  thirty  days  after  receiving  ^^f  o™'^^*' 

5  legal  notice  that  such  support  has  been  furnished.  p.  s.84,  §i6. 

21  Pick.  349.  13  Met.  198.  118  Mass.  506.  128  Mass.  148. 

1  Section  20.     The  overseers  of  the  poor  of  each  place  shall  also  support  and 

2  relieve  and  support  and  may  employ  all  poor  persons  residing  or  i  "di|ent 

3  found  therein,  having  no  la^vful  settlements  within  this  common-  f 7oi-2^^9?§  2. 

4  wealth,  until  their  removal  to  the  state  hospital,   and  if  they  die  n93;5g'|i3. 

5  shall  decently  bury  them.     They  shall  also  decentl}^  bury  all  deceased  ipo!  ij*.  §  2^-^ 

6  persons  who,  although  without  means  of  support  w'hile  living  did  g.'    '       ' 

7  not  apply  for  public  relief,  and  all  unknowai  persons  found  dead.  is67,'97.' 

8  The   expense  thereof  may  be  recovered  of  their   kindred,  if  any,  p.'s.84,§i7. 

9  chargeable  by  law  for  their  support  in   the  manner   hereinbefore  1I90;  71°' ^  ^" 

10  provided;  and  if  the  expense  of  their  burial  is  not   paid  by  such  189*^.354. 

11  kindred,  an  amount  not  exceeding  fifteen  dollars  for  the  funeral  ex- 

12  penses  of  each  pauper  over  twelve  years  of  age,  and  not  exceeding 

13  ten  dollars  for  the  funeral  expenses  of  each  pauper  under  that  age, 

14  shall  be  paid  by  the  commonwealth. 

1  Section  21.     A  city  or  town  may  furnish  aid  to  poor  persons  Aid  to  suite 

2  found  therein,  having  no  lawful  settlements  within   the   common-  ipiflo.*'^  *^°* 

3  w^ealth,  if  the  overseers  of  the  poor  consider  it  for  the  public  in-  li5;J|5;§2. 

4  terest ;  but,  except  in  cases  under  the  provisions  of  section  fourteen  Jg^'  [],]•  §  '^• 

5  of  chapter  eighty-five,  not  for  a  greater  amount  than  two    dollars  iS'l'i^^-^^g 

6  a  wxek  for  each  family  during  the  months  of  May  to   September,  isse.ioi  m.' 

7  inclusive,  or  three  dollars  a  week  during  the  other  months;  and  1898! 425, §5; 

8  the  overseers  shall  in  eveiy  case  give  immediate  notice  in  waiting  to 

9  the  state  board  of  charity,  which  shall  examine  the  case  and  if  it 

10  directs  a  discontinuance  of  such  aid,  shall  remove  such  persons  to  the      .  / 

1 1  state  hospital  or  to  any  state  or  place  where  they  belong,  if  their     / 

1 2  necessities  or  the  public  interest  requires  it,  and  the  superintendent 

13  of  said  hospital    shall   receive  the  persons  removed    thereto  as  if 

14  they  were  sent  there  in  accordance  with  the  provisions  of  section 

15  seven  of  chapter  eighty-five.     A  detailed  statement  of  expenses  so 
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incurred  shall  be  rendered,  and  after  approval  by  the  state  board,    16 
such  expenses  shall  be  paid  by  the  commonwealth.  17 


strangers  to 

work  in  return 

for  food  and 

lodKiiiR. 

1875,  70. 

P.  S.  84,  §  19. 

1895,  445,  §  1. 


Section  22.  The  overseers  of  the  poor  and  the  officer  in  charge 
of  premises  provided  by  a  city  or  town  for  the  purpose  of  supplying 
food  or  lodging  on  said  premises  may  require  any  person  appljdng 
for  and  receiving  food  or  lodging  to  perform  a  reasonable  amount 
of  labor  in  return  therefor,  and  may  detain  him  for  not  more  than 
twentj^-four  hours  after  the  time  of  such  application  until  the  labor 
required  of  him  as  aforesaid  has  been  performed. 


Paupers  to  SECTION  23.     A  Dcrson   wlio  rcceivcs  aid  in   an  ahnshouse  or      1 

work  in  alms-  „  .    ^  ,  •        i     t  ^  rt^  •  a 

house.  workhouse  of  a  city  or  town  may  be  required  by  the  oincer  in      2 

charge  thereof  to  perform  such  labor  as  the  official  physician  shall      3 

4 


1895,  445,  §  2. 


Penalty  for  re- 
fusal to  work. 
1895,  445,  §  3. 
1898,  443,  §  1. 


Towns  may 
establish  hos- 
pitals. 
1873, 192. 
P.  S.  84,  §  20. 


What  children 
placed  with 
infant  as)'- 
lums. 

1867,  230,  §  3. 
P.  S.  84,  5  21. 
188;^,  232,  §  1. 
1886,  101,  §  4. 


/ 


certify  to  be  suited  to  his  age,  strength  and  capacity. 

Section  24.  Whoever  refuses  or  neglects  to  perform  any  labor 
required  of  him  under  the  provisions  of  the  two  preceding  sections, 
or  while  performing  such  labor  wilfully  damages  any  property  of  the 
city  or  town  requiring  the  same,  shall  be  punished,  in  the  county 
of  Suffolk,  by  imprisonment  in  the  house  of  correction  for  not  more 
than  one  year,  and  in  other  counties,  in  the  house  of  correction  for 
a  like  term,  or  at  the  state  farm. 

Section  25.  A  city  or  town  may  erect,  establish  and  maintain 
a  hospital  for  the  reception  of  persons  who  by  misfortune  or  poverty 
require  relief  during  temporary  sickness.  City  councils  and  select- 
men may  make  such  ordinances,  rules  and  regulations  as  they  may 
consider  expedient  for  the  appointment  of  trustees  and  all  other 
officers  and  agents  necessary  for  managing  such  hospital. 

Section  26.  The  overseers  of  the  poor  of  a  city  or  town  and 
the  superintendent  and  board  of  trustees  of  the  state  hospital  may 
place  deserted  and  destitute  infants  in  the  care  of  the  Massachu- 
setts Infant  Asylum  or  St.  Mary's  Infimt  Asylum,  and  such  amount 
as  may  be  agreed  upon  shall  be  paid  for  the  temporary  support  of 
such  infants  ;  but  such  overseers  and  the  state  board  of.  charity 
shall  use  all  reasonable  care  to  collect  the  cost  of  such  temporary 
support  from  parties  justly  chargeable  with  the  same,  and  to  re- 
move infants  which  were  not  born  in  this  commonwealth  or  have 
no  settlement  therein. 


1 

2 
3 
4 
5 
6 
7 

1 

2 
3 
4 
5 
6 

1 

2 
3 
4 
5 
6 
7 
8 
9 
10 


Institutions  to 
comply  with 
certain  laws. 
1870,  92,  §  1. 
P.  S.  84,  §  22. 


Section  27.  An  incorporated  charitable  institution  to  -which  the 
custody  of  an  infant  less  than  four  years  of  age  has  been  delegated 
by  state,  city  or  town  officers  charged  with  the  custody  of  destitute 
children  shall  comply  with  all  the  provisions  of  law%  and  be  subject 
to  all  the  restrictions  concerning  such  infant,  applicable  to  such 
officers. 


-may  place         SECTION  28.     If  an   infant  lawfully  in  the   custody  of  a  char- 
out  abandoned  .  .ti         imp  hi  i^i  lu 

children, when,  itable  institution  as  aforesaid  has  been  wiliully  deserted  and  aban- 

p.  s.  84,  §23.     doned  for  more  than  four  months  by  its  })arents  or  natural  guardians, 

the  officers  of  such  institution  may  i)rocure  any  suitable  person  in 

this  commonwealth  to  take  and  support  such  child  for  such  time  as 
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6  may  be  specified  in  a  written  agreement  made  for  that  purpose,  not 

7  exceeding  the  time  when  the  child  shall  be  fourteen  years  old.     The 

8  form  and  conditions  of  such  agreement  shall  be  prescribed  by  the 

9  state  board  of  charity,  and  the  agreement,  with  a  descriptive  list  of 

10  the  origin,  name,  age  and  person  of  the  infant,  so  far  as  known,  and 

11  the  name,  residence  and  recommendations  of  the  person  taking  the 

12  child,  shall  be  returned  to  the  state  board  in  such  form  as  it  may 

13  prescribe.     All  such  children  shall  be  subject  to  the  visitation  and 

14  control  provided  by  law  for  children  put  out  or  apprenticed  from 

15  state  institutions  ;  but  nothing  herein  contained  shall  diminish  the 

16  legal  rights  of  parents,  guardians  and  next  of  kin. 

1  Section  29.     Overseers  of  the  poor  shall  not  remove,  nor  allow  judge  of  pro- 

2  the  removal  of,  a  minor  under  their  control  beyond  the  limits  of  I'z^Jremovai'of' 

3  the  commonwealth  without  the  approval  of  the  judge  of  probate,  ^ate.'^^''""' 

4  granted  upon  application  and  after  notice  to  all  parties  interested  p^s'.S^'llat,'' 

5  and  a  hearing  unless  such  minor  has  a  settlement  in  another  state.  25. 

6  Nor  shall  they  withhold  information  relative  to  the  maintenance  of 

7  such  minor  from  any  person   entitled  to  receive  the  same.     Who- 

8  ever  violates  the  provisions  of  this  section  shall   be  punished  by 

9  a  fine  of  not  more  than  five  hundred  dollars. 

1  Section  30.     A  person  who  has  actually  become  chargeable  as  pauperm^ 

2  a  pauper  to  a  city  or  town  in  which  he  has  a  settlement  and  who  ont'^of'stete, 

3  subsequently  acquires  a  settlement  in  a  place  out  of  this  common-  1^868^328,  §  2. 

4  wealth,  may  be  removed  thereto  by  the  overseers  of  the  poor  of  ^-  ^-  ^'  §  ^e. 

5  such  city  or  town  by  a  written  order  directed  to  any  person  therein 

6  designated. 

1  Section  31.     Every  city  and  town  shall  be  liable  for  any  expense  Towns  iiabie 

2  necessarily  incurred  for  the  relief  of  a  pauper  therein  by  any  person  1742^3/18,  §4.^' 

3  who  is  not  liable  by  law  for  his  support,  after  notice  and  request  made  ^  1. 46,  Vis. 

4  to  one  or  more  of  the  overseers  thereof,  and  until  provision  is  made  plsjl.];; 

5  by  them.  15  Mass.  286.               19  Pick.  473.              7  Met.  214.              4  Cush.  199.                2  Mass.  547. 

6  Cush.  399.  9  Allen,  1.34.  113  Mass.  47.  124  Mass.  286. 

10  Cush.  3.  105  Mass.  533.  116  Mass.  353.  145  Mass.  115. 

1  Section  32.     The  overseers  of  a  place  to  which  a   person  has  Pauper  may  be 

2  actually  become  chargeable  may  give  written  notice  thereof  to,  and  place  of  settie- 

3  request  his  removal  by,  one  or  more  of  the  overseers  of  the  place  n9.3,*59,  §§  lo, 

4  where  his  settlement  is  supposed  to  be,  who  may,  by  an  order  in  r;s.46,  §19. 

5  writing,   directed  to  a  person  therein  designated,  cause  such  re- G.s.Tojn. 

6  mo val  to  be  made.  23Pick:i56.' 

4  Met.  433.  5  Allen,  545.  124  Mass.  117.  152  Mass.  484. 

13  Met.  199.  103  Mass.  117.  138  Mass.  256.  167  Mass.  579. 

1  Section  33.     If,  within  one  month  after  receiving  such  notice,  Process  in  case 

2  the  overseers  of  the  latter  place  do  not  cause  such  removal  to  be  i766^7?n,'§  7. 

3  made  or  a  statement  in  writing  signed    by  one  or  more  of  them  r.^|.46',V2o. 

4  of  their  objections  to  the  removal  to'be  transmitted  to  the  overseers  f  |-  ™'  |  If 

5  requesting  such  removal,  the  overseers  who  requested  the  removal  fli^^g^'lj^; 

6  may,  by  a  written  order  directed  to  a  person  therein  designated,  l^j^^^^l% 

7  cause  the  pauper  to  be  removed  to  the  place  of  his  supposed  settle-  9  Alien;  91. ' 

1,  1  /.in'  J  •  1       v        \  '  103  Mass.  117. 

8  ment ;   and  the  overseers  thereof  shall  receive  and  provide  tor  nim  ;  117  Mass.  445. 

9  and  such  place  shall  be  liable  in  an  action  to  the  place  incurring  the  lit  Mais!  lo^' 
10  same  for  the  expenses  of  his  support  and  removal,  and  shall  be  barred  i^Mass.  535. 
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fi-om  contesting  the  question  of  settlement  in  such  action  unless  the    1 1 
settlement  is  denied  in  said  statement.  12 


Notices,  etc., 
sent  by  mail ; 
effect. 

1828,  142,  §  1. 
R.  S.  46,  §  21. 
G.  S.  70,  §  19. 
r.  S.  84,  §  30. 
16  Mass.  110. 


Section  34.      The  notice  and  statement  mentioned  in  the  two  1 

preceding-  sections  may  be  sent  by  mail ;  and  if  directed  to  the  over-  2 

seers  of  the  poor  of  the  place  intended  to  be  notified  or  answered,  3 

postage  prepaid,  shall  be  a  sufficient  notice  or  answer,  and  shall  be  4 

considered  as  delivered  to  the  overseers  to  whom  it  is  directed  at  5 

the  time  when  it  is  received  in  the  post  office  of  the  place  to  which  6 

it  is  directed  and  in  which  they  reside.  7 


i^avtn^^au-  Section  35.     Whoever  brings  into  and  leaves  a  poor  and  in-  1 

pers  where  not  digcut  pcrsoii  ill  any  place  in  this  commonwealth,  wherein  such  per-  2 

1788,61,  §9.       son  is  not  lawfully  settled,  knowing  him  to  be  poor  and  indigent,  3 

R.^s.  46,  §  24.     and  with  intent  to  charge  such  place  with  his  relief  or  support,  shall  4 

G.*l'.  TO,  §  20.     forfeit  not  more  than  one  hundred  dollars  for  each  offence,  to  the  use  5 

16' Mass. lis.'        of  such  place.  l  Pick.  465.  21  Pick.  83.  102  Mass.  216.  105  Mass.  336.  6 


—  for 
false  repre- 
sentations. 
1891,  343. 
1898,  433,  §  24. 


Section  36.     Whoever  knowingly  and  wilfull}^  makes  any  false  1 

representations  in  writing  to  the  overseers  of  the  poor,  to  their  2 

agent  or  to  the  state  board  of  charity  or  its  agents,  for  the  purpose  3 

of  causing  any  person  to  be  supported  in  whole  or  in  part  as  a  pau-  4 

per  by  a  city  or  town  or  by  the  commonwealth,  shall  be  punished  5 

by  a  fine  of  not  more  than  two  hundred  dollars  or  by  imprisonment  6 

for  not  more  than  one  year.  7 


TOased  piuper       SECTION  37.     Upou  the  death  of  a  pauper  who  at  his  decease  is  1 

by  whom  sold.'  actually  chargeable  to  a  place  within  this  commonwealth,  the  over-  2 

18:57',  54. '           seers  of  the  poor  thereof  may  take  possession  of  all  his  real  and  3 

1S58   26  .  .  • 

G.  s.  70,  §  21.     personal    property  ;    and    if  administration  is  not  taken  upon    his  4 

6'ipfck*462*'^'     estate  within  thirty  days  after  his  decease,  they  may  in  their  own  5 

160  Mass.  503.     names   sell  and  convey  so  much  thereof  as  may  be  necessary  to  6 

reimburse  the  expenses  incurred  for  the  pauper.     If  any  part  of  7 

such  property  is  withheld  from  said  overseers,  they  may  in  their  8 

own  names  sue  for  and  recover  possession  of  the  real  property,  and  9 

shall  have  the  same  remedy  for  the  recovery  of  the  personal  prop-  10 

erty  or  its  value  as  an  administrator  might  have  in  like  case.  11 

prosecitte  ™^^       Section  38.      In  all  actions  and  prosecutions  founded   on  the  1 

R^s  '46  1 26      provisions  of  the  preceding  sections,  the  overseers  of  the  poor  of  any  2 

G.  s.  7o',  §  22.     place  or  any  person  appointed  b}^  a  writing  under  their  hands  shall  3 

p.  s.  84,'§33.     appear  and  prosecute  or  defend  the  same  in  behalf  of  such  place.  4 


—  to  keep 
records  of 
paupers. 
1867,  209,  §  1. 
P.  S.  84,  §  34. 
1901,  177. 


Section  39.     Overseers  of  the  poor  shall  keep  full  and  accurate  1 

records,  in  a  form  prescribed  by  the  state  board  of  charity,  of  the  pau-  2 

pers  fully  supported,  the  persons  relieved  and  partially  supported,  3 

and  the  travellers  and  vagrants  lodged  at  the  expense  of  their  cities  4 

and  towns  and  of  the  amount  paid  for  such  support  and  relief.  5 


—  to  make 
annual  return. 
1837,  194,  §  1. 
1841,  116,  §  1. 
1844,  146. 
lSf)4,  307,  §  6. 
1867,  209,  §  2. 


Section  40.  They  shall  annually,  in  A})ril,  for  the  year  ending 
on  the  last  day  of  March,  return  to  the  state  board  of  charity  the 
number  of  .such  persons  supported  and  relieved,  the  cost  thereof, 
and  a  record  of  those  fully  supjiorted. 

1875,  216.  P.  S.  84,  §  35.  1886,  101,  §  4. 


Chap.  81.]  support  of  paupers.  717 

1  Section  41.     In  the  year  nineteen  hundred  and  five  and  in  every  overseers  to 

2  tenth  year  thereafter  the  return  of  the  overseers  of  the  poor  shall  "iai^ri^turn"". 

3  contain  true  and  correct  answers  to  the  following  inquiries  :  —  i848' -247' 1 1' 

G._'s'.  70,' §  23. 

How  many  persons  have  been  relieved  or  supported  by  your  town  during  the  p.'s.  84,'§  36. 
year  ending  September  30  ?  Of  those,  how  many  have  a  legal  settlement  in 
your  town?  How  many  are  foreign  born  and  of  what  nationalities  are  they? 
How  many  state  paupers  have  you  sent  to  the  state  hospital  ?  How  many 
of  the  poor  assisted  in  your  town  or  sent  to  state  hospital  were  foreign- 
ers? How  many  of  your  insane  do  you  support  in  state  insane  hospitals? 
How  manjr  of  your  idiotic  poor  are  in  the  Massachusetts  School  for  the 
Feeble-Minded  ?  Have  you  an  almshouse  ?  How  many  acres  of  land  are  at- 
tached to  your  almshouse?  AVhat  is  the  estimated  present  value  of  your 
almshouse  establishment  ?  Real  estate  ?  Personal  ?  How  many  persons 
have  been  supported  in  your  almshouse  during  the  whole  or  any  part  of  the 
year?  What  is  the  average  number  supported  in  the  almshouse?  What  is  the 
average  weekly  cost  of  sui:)poi'ting  each  pauper  in  the  almshouse  ?  How  many 
inmates  of  your  almshouse  have  been  unable  to  jjerform  any  kind  or  amount 
of  labor?  What  is  the  estimated  value  of  all  the  labor  i)erformed  by  the  poor 
in  your  almshouse?  How  many  persons,  including  their  families,  have  you 
supported  outside  of  the  almshouse  dimng  the  whole  or  a  poi^tion  of  the  year? 
What  is  the  average  weekly  cost  of  supporting  each  pauper  outside  of  the  alms- 
house ?  How  many  have  you  aided  outside  of  the  almshouse  ?  How  many  have 
you  supported  or  relieved  who  were  insane?  How  many  who  were  idiots? 
How  many  persons,  relieved  or  supported  during  the  year  in  your  town,  have 
become  dependent  by  reason  of  insanity  or  idiocy?  How  many  of  your  poor, 
sup2:)orted  at  the  public  charge,  have  been  made  dej)endent  by  their  own  intem- 
perance ?  How  many  by  the  intemperance  of  those  who  ought  to  have  been 
their  supporters  ?  What  is  the  total  net  amount  of  expense  of  supporting  or 
relieving  the  jioor  in  your  town  during  the  year,  including  interest  on  your 
almshouse  establishment  ?  How  many  are  supi^orted  in  your  almshouse  at  the 
present  time  ?  How  many  are  supported  outside  of  the  almshouse  at  the  present 
time  ?     How  many  are  assisted  outside  of  the  almshouse  at  the  present  time  ? 

4  They  shall,  at  the  same  time,  make  correct  returns  of  the  name, 

5  age  and  sex  of  every  child  in  such  city  or  town  under  fourteen 
f)    years  of  age  who  is  supported  at  the  public  charge. 

1  Section  42.     K  the  oA^erseers  of  the  poor  of  a  city  or  town  refuse  Penalty  for 

2  or  neglect  to  complj^  with  the  requirements  of  the  three  preceding  ml-j^m,  §  3. 

3  sections,  such  city  or  town  shall  forfeit  one  dollar  for  each  day's  il'evIog.Vs^. 

4  neglect,  and  the  amount  of  such  forfeiture  shall  be  deducted  from  ['iop'^a.^g!' 

5  any  amount  to  which  said  city  or  town  may  be  entitled  in  reimburse-  ^^l 

6  ment  for  relief  of  state  paupers  as  provided  in  sections  fifteen  and 

7  sixteen  of  chapter  eighty-five  ;  and  if  no  such  reimbursement  shall 

8  be  due  to  said  city  or  town,  the  forfeiture  shall  be  deducted  from 

9  any  money  which  may  be  due  to  it  from  the  commonwealth. 

1  Section  43.      Overseers  of  the  poor  shall  make  and  forward  rltlJrns""'^'  j/ 

2  returns,  on  or  before  the  tenth  day  of  January  and  July  in  each  ^f^'^^\7^fjj*^°         1/^ 

3  year,  to  the  state  board  of  charity  relative  to  all  minor  children  ^^'^•^"■§^-      '^ 

4  over  the  age  of  four  years  who  are  supported  at  the  expense  of  such 

5  city  or  town  in  an  almshouse  or  elsewhere  on  the  first  day  of  said 

6  months.      Said  returns  shall  be  made  in  such  form  and  shall  contain 

7  such  information  relative  to  said  minor  children  as  may  be  prescribed 

8  by  the  state  board. 

1  Section  44.     A   treasurer   of  a    savings    bank,   institution  for  information  to 

2  savings,   benefit   association,    insurance    company  or  safe  deposit  deposits.^' " 
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1S52, 132,  §§1,3.  company  who,  upon  request  in  writing  signed  by  an  overseer  of  the  3 

u^s. 57, §§  151,   ^^^^^  ^^  ^  ^j^^,  ^^,  town,  unreasonably  refuses  to  inform  hun  of  the  4 

R  m,V-^i.    amount  deposited  in  the  corporation  or  association  to  the  credit  of  5 

lis' 4-25;  1 6^'     a  person  named  in  such  request  who  is  a  charge  upon  such  city  or  6 

toAvn  as  a  pauper,  or  who  wdhully  renders  false  information  in  reply  7 

to  such  request,  shall   forfeit  for  each  offence  fifty  dollars,  to  the  8 

use  of  such  city  or  town.  9 


compi.aint.  Section  1 .     Upou  Complaint  of  a  womaii  who  lias  been  delivered  1 

f692-3!'%?§"5.  of  a  bastard  child,  or  who  is  pregnant  with  a  child,  which,  if  born  2 

R.^s.  49,Vi.  alive,  may  be  a  bastard,  to  a  police,  district  or  municipal  court,  to  a  3 

1853,'  li%\i.  clerk  thereof  or  to  a  trial  justice,  against  the  man  whom  she  accuses  4 

ii9:239;§i.  of  being  the  father  of  the  child,  "the  court,  clerk  or  trial  justice  5 

neVn'^^'  ®^^^^  ^^^^^  ^^^'  accusation  and  examination,  in  writing  under  oath,  6 

i86fi,  isiV,  §  2.  relative  to  the  person  accused,  the  time  when  and  place  w^here  the  7 

1876!  2'27,^§§ 4, 6.  coiuplainant  was  begotten  w^ith  child,  and  such  other  circimistances  * 


fssllsi).^^'      as  the  court,  clerk  or  trial  justice  considers  necessary  for  the  dis-  9 

Sl^'iol.^'      covery  of  the  truth  of  such  accusation.     The  court,  clerk  or  trial  10 

i3^Met.^372.        justice  may  issue  a  warrant  against  the  person  accused,  which  may  11 

ecush'.  iiL       |3(3  returnable  before  the  same  or  any  other  court  or  trial  justice  12 

15  Gray',  50. ■      haviuo-  jurisdiction  thereof  in  the  county.     The  warrant  shall  run  13 

■5Aiien,'i4ij;479.  throughout  the  commoiiwcalth,  and  any  officer  qualified  to   serve  14 

5Aiien',2oy;30i:  civil  or  criminal  process  in   any   county,  to  whom  it  is  directed,  15 

io^n?.i,*i9.     may  serve  it  and  apprehend  the  defendant  in  any  county.  16 

13  Alleu,  472.  ^^  ^jj^^^^^  -^^^  jjc,  Mass.  167.  150  Mass.  292.  172  Mass.  167. 

104  Mass.  224.  133  Mass.  .i.i9.  l.il  Mass.  ,i32.  174  Mass.  117. 

110  Mass.  152.  143  Mass.  182,  449.  l.'iS  Mass.  369,  428.  175  Mass.  469. 

Complainant,         Section  2.     If  a  woman  who  is  entitled  to  make  a  complaint  1 

if  woman                     -                                                                                                    ,11                                             /?  j.i  .n 

refuses.           rcfuscs  or  ucglccts  SO  to  do  when  requested  by  an  overseer  ot  the  2 

g"s.72!'§2.'      poor  of  the  place  where  she  resides  or  has  her  settlement,  or  by  3 

1879;  29?;  §  t      one  of  the  state  board,  of  charity,  or  by  the  superintendent  of  the  4 

i886,wi,V4.      state  hospital,  or  by  a  person  authorized  by  any  of  them  to  make  5 

iMoiii:^^'     the  request,  or  by  either  of  her  parents  or  her  guardian,  the  person  6 

3Ai^^en,47^48i.  g^  requesting  may  make  the  complaint;  and  if,  after  it  has  been  7 

10  Allen,  389.     made,  she  dies,  or  refuses  or  neglects  to  prosecute  the  same,  any  of  8 

said    persons    may  prosecute  the  case  to  final  judgment   for   the  9 

benefit  of  the  parent,  guardian,  city,  town  or  commonwealth.  10 


Complaint  iiy        SECTION  3.     If  sucli  womau  is  an  inmate  of  the  state  hospital,  a  1 

Where  made.'     complaiiit  bv  her  or  in  her  behalf  may  be  made  either  in  the  county  2 

Grs.72,'§3. '  ■  in  which  she  then  is,  or  in  the  county  in  which   she  last  had  her  3 

p.  S.85,  §3.       ^^gyg^i  place  of  abode  before  becoming  such  inmate,  and  the  warrant  4 

shall  be  returnable  in  the  latter  county  or  the  count}^  in  which  the  5 

defendant  resides.     If  a  complaint  is  made  in  the  county  of  Suffolk,  G 

by  or  in  behalf  of  an  inmate  of  the  house  of  correction   at  Deer  7 

Island,  the  warrant  shall  be  returnable  before  the  municipal  court  8 

of  the  city  of  Boston.  9 


Chap.  82.]  maintenance  of  bastard  children.  719 

1  Section  4.     A  person  who  is  arrested  upon  such  Avarrant  maybe  Release  from 

2  released  upon  giving  a  bond  witli  sufficient  surety  or  sureties,  in  is7M2,  f  1!°**' 

3  not  less  than  three  hundred  dollars,  for  his  appearance  before  the  m Mass? 268. 

4  court  or  trial  justice  having  jurisdiction  of  the  complaint,  at  a  time 

5  to  be  specified  in  said  bond. 

1  Section  5.     The  bond   shall  be  made  to  the  party  for  whose  Form  of  bond, 

2  benefit  the  complaint  is  made  or  prosecuted,  and  the  sureties  msiy  mi,  42,  §2. 

3  be  examined  and  the  bond  approved  by  a  justice,  special  justice  pj|'.85%6. 

4  or  clerk  of  a  police,  district  or  municipal  court,  by  a  trial  justice  il^'l^a! 

5  or  by  a  bail  commissioner  or  master  in  chancery. 

1  Section  6.     The  court  or  trial  justice  may  continue  from  time  to  continuance  of 

2  time  the   hearing  of  such  complaint,   may  take  a  bond  from  the  i8637?2ft'§  1. 

3  defendant  to  the  complainant,  in  a  sufficient  sum  and  with  sufficient  fggi/s^e^v'.^  ^" 

4  surety  or  sureties,  with  condition  that  he  will  appear    before  the 

5  court  or  trial  justice  at  any  time  to  which  the  hearing  of  the  com- 

6  plaint  may  be  continued,  and  from  time  to  time  thereafter,  until  the 

7  final  disposition  of  said  complaint  before  said  court  or  trial  justice 

8  and  not  depart  Avithout  leaA^e  ;  and  may  order  him  to  be  committed 

9  until  he  gives  such  bond,  Avhich  may  be  approved  as  provided  in  the 
10  preceding  section. 

1  Section  7.     If  the  defendant  does  not  appear  before  the  court  or  Removal  of 

^  .    -,     .         ,  ,.  .  I'ljii  ••  !_'  1  1        case  to  superior 

2  trial  justice  at  any  time  to  Avhich  the  hearing  is  continued,  or  de-  court. 

3  parts  Avithout  leave,  his  default  shall  be  recorded,  and  the  bond,  p.^'s.  ss!'/?^' 

4  a  copy  of  the  complaint  and  warrant  and   of  the  record   of  the  {1|  Mass!  ill 

5  court  or  trial  justice  shall  be  transmitted  to  the  superior  court  in  iss  Mass.  369. 

6  the  same  county,  and  the  complaint  shall  be  there  entered  and  de- 

7  termined  in  the  manner  herein  provided  in  similar  cases.     If,  on  the 

8  final  hearing,  the  defendant  is  adjudged  by  the  superior  court  to  be 

9  the  father  of  the  child  of  Avhich  he  is  accused,  the  bond  shall  be 

10  security  for  the  performance  by  him  of  an}'^  order  of  the  court  under 

11  the  provisions  of  section  fifteen. 

1  Section  8.     The  surety  on  a  bond  given  under  the  provisions  surrender  of 

2  of  section  six  may  surrender  the  principal  to  the  court  or  trial  jus-  sin-ety^*    ^ 

3  tice  before  whom  the  complaint  is  pending,  or  to  the  superior  court  \lf.[  m^l's. 

4  if  the  complaint  is  pending  therein,  and  upon  such  surrender,  the  fxlien'.'iJ'. 

5  bond  shall  be  void  and  the  court  or  trial  justice  to  Av^hom  the  sur-  i76  Mass.  231. 

6  render  is  made  may  require  a  new  bond  from  the  defendant,  Avith 

7  sufficient  surety  or  sureties,  and  the  defendant  shall  stand  committed 

8  until  he  gives  it ;  but  if  the  surrender  is  made  in  the  superior  court, 

9  the  new  bond  shall  be  for  the  appearance  of  the  defendant  to  answer 
10  to  the  complaint  in,  and  abide  the  order  of,  said  court. 

1  Section  9.     The  court  or  trial  justice  before  Avhom  the  warrant  Defendant 

•^  .  1         1    i?       J       i.    J.  •         may  be  bound 

2  is  returnable  may  after  due  hearino;  require  the  deiendant  to  give  over  to  supe- 

fT5  -*■  ^-^  ^        rior  court 

3  bond  with  sufficient  surety  or  sureties  to  appear  and  ansAver  to  the  g.  s. 72,  §4. 

4  complaint  at  the  next  return  day  of  the  superior  court,  and  abide  isgs.'sfi.Vs. 

5  the  order  of  the  court  thereon  ;  and  may  order  him  to  be  conmiitted  H  ^f^\,^'^^^ 

6  until  such  bond  is  given.  3  Alien,  ms.  SAUen,  334.  lOS  Mass.  23:3.  2  Allen,  402. 
no  Mass.  l.')2,  317.  116  Mass.  198,  263,  360.  1.38  Mass.  367.  150  Mass.  292,  1.53  Mass.  369.  167  Mass.  543. 

113  Mass.  268.  119  Mass.  167,  228.  143  Mass.  126.  451.  157  Mass.  417.  174  Mass.  117. 
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Notice  to  com- 
plainant, etc. 
IS&S,  ]-27,  §  i. 
P.  S.  85,  §  10. 
18S5,  384,  §  5. 


Surrender  of 
principal  to 
jailer,  when. 
187S,  48. 
P.  S.  85,  §  11. 
3  AUen,  151. 


Section  10.     If  the  court  or  trial  justice  requires  the  defend-  1 

ant  to  give  bond  under  the  provisions  of  the  preceding  section,  or  2 

if  the  defendant  makes  default,  the  court  or  trial  justice  shall,  before  3 

the  next  return  day  of  the  superior  court  in  the  same  county,  if  the  4 

complaint  was  made  by  the  woman  entitled  to  make  the  same,  send  5 

written   notice  by  mail  or  otherwise  to  the  person   authorized   to  6 

make  the  complaint  under  the  provisions  of  section  two  that  such  7 

complaint  has  been  made,  and  that  the  defendant  has  been  required  8 

to  give  bond,  or  has  made  default,  as  the  case  may  be.  9 

Section  11.     A  surety  upon  a  bond  given  under  the  provision  of  1 

section  six  may,  if  the  court  in  which  the  complaint  is  pending  is  not  2 

in  session,  surrender  his  principal  to  the  keeper  of  any  jail  in  the  3 

county  in  which  the  complaint  is  pending.     The  surety  shall  deliver  4 

to  the  jailer  a  copy  of  the  bond,  attested  by  the  officer  having  custody  5 

thereof,   which  shall   be  a  sufficient  warrant  to  the  jailer,  although  6 

the  surrender  and  commitment  prove  to  be  unlawful  on  the  part  of  7 

the  surety.      Such  surrender  shall  have  the  same  effect  as  a  sur-  8 

render  under  the  provisions  of  section  eight,  and  like  proceedings  9 

may  be  had  thereafter.  10 

Section  12.     If  the  defendant  is  committed  under  the  provisions  1 

of  section  nine  and  the  complaint  is  not  entered  at  the  return  day  of  2 

the  superior  court  at  which  he  was  required  to  appear,  he  may  make  3 

application  to  said  court  to  be  discharged  ;  and  if  it  appears,  after  4 

such  notice  as  the  court  may  order,  that  there  is  no  ground  to  hold  5 

him  to  answer  further  to  the  complaint,  the  court  shall  order  hmi  6 

to  be  discharged.  7 

Continuance  of       SECTION  13.     If,  at  the  sitting  of  the  superior  court  to  which  the  1 

ifi9'2-3, 18,  §  5.     defendant  is  held  to  answer,  such  woman  has  not  been  delivered  or  2 

R."s'.  49,  §2-       is  not  able  to  attend,  or  if  there  is  any  other  sufficient  reason  there-  3 

P.' s!  85,' §  13.     for,  the  court  may  order  a  continuance  of  the  cause,  and  the  bond  4 

3!yien,'i5f,i53.  f^hall   remain   in   force    until    final  judgment ;    but  if  the   sureties  5 

138 Mass!  369.     thei'con,  at  any  tune,  object  to  being  longer  held  liable,  or  if  the  6 

court  finds  it  proper,  a  new  bond  may  be  required,  and  the  de-  7 

fendant  shall  stand  committed  until  it  is  given.  8 


Discharge  of 
defendant  on 
no  n -entry, 
how. 
1865,  161. 
P.  S.  85,  §  12. 
1885,  384,  §  5. 


Discharge 
after  commit- 
ment, how. 
1856,  34,  §  2. 
G.  S.  72,  §  6. 
P.  S.  8.5,  §  14. 
1898,  157. 

Trial  bv  jury. 
C.  L.  .55,  §  2. 
1692-3,  18,  §  5. 
1785,  66,  §  2. 
R.  S.  49,  §  4. 
G.  S.  72,  §  7. 
P.  S.  85,  §  15. 

2  Mass.  155. 
5  Mass.  517. 
14  Mass.  386. 
4  Gray,  69. 

3  Allen,  481. 
108  Mass.  2.33. 

112  Mass.  60. 

113  Mass.  268. 
118  Mass.  569. 
128  Mass.  211. 
145  Mass.  18. 


Section  14.     If  the  defendant  is  committed  on  account  of  in-  1 

abilit}^  to  give  bond,  he  shall  be  discharged  from  imprisonment  at  2 

any  time  thereafter  upon  giving  the  required  bond,  approved  in  the  3 

manner  provided  in  section  five.  4 

Section  15.     Upon  the  trial  of  the  complaint,  the  issue  to  the  1 

jury  shall  be  whether  the  defendant  is  guilty  or  not  guilty.     If  the  2 

jury  find  him  guilty,  or  if  he  is  defaulted,  he  shall  be  adjudged  by  3 

the  court  to  be  the  father  of  such  child,  and  shall  stand  charged  with  4 

the  maintenance  thereof,  with  the  assistance  of  the  mother,  in  such  5 

manner  as  the  court  shall  order,  and  shall  give  bond  with  sufficient  6 

surety  or  sureties  to  perform  said  order,  and  to  indemnify  and  save  7 

harmless  against  all  charges  of  maintenance  the  parents  of  the  mother  8 

and  any  city  or  town  or  the  commonwealth  chargeable  with  the  main-  9 

tenance  of  such  child  ;  and  he  may  be  committed  until  he  gives  such  10 

bond.     If  the  jury  find  him  not  guilty,  the  court  shall  order  him  11 


to  be  discharged. 


The  verdict  in  either  case  shall  be  final. 


12 
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MAII 

A 

•  aalms 


1  Section    IG^M'he  mother  of  the  child  shall   be  admitted  as  a  Mother  of  cwid 

2  witness  in  sup^Bof  the  comi)laint,  and  may  be  compelled  to  tes-  c.^Z.^I.Y^' 

3  tif}^ ;  but  her  amissions  shall  not  be  used  against  her  in  any  crimi-  nsf^leJII^' 

4  nal  prosecution,  except  for  perjmy  committed  while  so  testifying.  Jl^f  go^^i^f 

5  K,  upon  examination  under  the  provisions  of  section  one  and  also  i859|  239;  §  4! 

6  in  the  time  of  her  travail,  she  accuses  the  same  man  of  being  the  p.' s!  85,' §  le. 

7  father  of  the  child  of  which  she  is  about  to  be  delivered,  and  con-  s  Pick!  559. 

8  tinues  constant  in  such  accusation,  her  accusation  in  time  of  travail  i()*cu8h.''ls5, 

9  maj'^  be  put  in  evidence  upon  the  trial  to  corroborate  her  testimony,  tf Gray,  376. 

2  Allen,  406.  7  Allen,  136.  116  Mass.  198.        143  Mass.  182,  449.        150  Mass.  292. 

4  Allen,  435.  103  Mass.  46.         123  Mass.  365.        148  Mass.  66.  153  Mass.  378. 

1  Section  17.     If  any  of  the  persons  authorized  by  the  provisions  withdrawal  of 

2  of  section  two  have  intervened  as  therein  provided,  no  complaint  is59,'^2.39°§'5. 

3  instituted  by  the  mother  shall  be  withdrawn,  dismissed  or  settled  pfi^'fii 

4  by  agi-eement  between  her  and  the  putative  father  without  the  con-  *  ^|}^°>  ^■^ 

5  sent  of  the  person  so  intervening  unless  provision  is  made,  to  the  121  Mass.  533. 

6  satisfaction  of  the    court,  to  relieve   and   indemnify   any   parent, 

7  guardian,  city,  town  or  the  commonwealth  from  all  charges  which 

8  have  accrued  or  may  accrue  for  the  maintenance  of  the  child,  and 

9  for  the  costs  of  complaint  and  prosecution  thereof. 

1  Section   18.      No  settlement  made  by  the  father  and  mother.  Liability  of 

2  before  or  after  the  complaint  is  made,  shall  relieve  the  father  from  s'upport!"^ 

3  liability  to  any  city  or  town  or  the  commonwealth  for  the  support  G.^s.f2!'|io. 

4  of  a  bastard  child.  160  Mass.  232.                                      ^-  s-  ^^>  §  i^. 

1  Section  19.     Officers  named  in  section  two  may,  with  the  con-  compromise 

2  sent  of  the  mother  or  of  her  parent  or  guardian,  compromise  such  plaint""*"" 

3  complaint  on  receipt  of  a  fixed  sum,  or  of  security  for  the  payment  p.*^|'. |5%  19. 

4  thereof,  for  the  benefit  of  the  city,  town  or  commonwealth,  as  the  ^^uen.sg. 

5  case  may  be. 

1  Section  20.     If  the  defendant  has  been  imprisoned  ninety  days  Defendant 

2  for  a  failure  to    comply  with    an  order  of  the    superior  court,  as  debto^^'soath.^ 

3  provided  in  this  chapter,  he  shall  have  the  benefit  of  the  laws  for  R^s.49%5. 

4  the  relief  of  poor  debtors  committed  on  execution  if  he  causes  the  p|'85'|2o' 

5  notice  required  by  the  provisions  of  section  thirty-three  of  chapter  f-^^f °''  ^^li^ 

6  one  hundred  and  sixty-eight  to  be  served  upon  the  clerk  of  the  city 

7  or  town  in  which  the  child  of  which  he  is  the  reputed  father  has  its 

8  legal  settlement,  if  there  is  such  place  in  the  commonwealth,  and 

9  upon  the  parties  to  the  record,  thirty  daj^s  at  least  before  the  time 
10  appointed  for  taking  the  oath. 

1  Section  21.     The  mother  of  such  child,  and  said  city  or  town  Remedy  by 

2  or  the   commonwealth,   respectively,  may,   at  any  time    after  the  1825,173. 

3  liberation  of  the  defendant  or  after  taking  said  oath,  recover  by  g.  s.  72',  1 12. 

4  action  of  contract  any  amount  of  money  for  which  he  is  liable  to  ^  Mass!  4^28. 

5  them  respectively  in  pursuance  of  such  order  of  court. 

1  Section  22.     Prosecutions  under  the  provisions  of  this  chapter.  Prosecutions, 

2  except  as  herein  otherwise  expressly  provided,  shall  be  according  to  i85i,'96,  §§  1, 2. 

3  the  course  of  proceedings  in  civil  cases,  and  shall  not  be  entertained  Jlkf.i'^.VI." 

4  at  a  sitting  of  the  superior  court  held  exclusively  for  the  transaction  I'cueh.'M^' 
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9  Gra^'  253^^^'  ^^  Criminal  business  ;  but  the}^  ma}-  be  tried  be 
4  Allen,  365.       or  muiiicipal  courts  when  sitting  for  civil  or  crim 


Complainant 
iKit  to  f;u|i]iort 
delVudant  iu 
prison. 
1852,  187. 
G.  S.  72,  §  14. 
P.  S.  85,  §  23. 


5  Allen,  301. 
103  Mass.  50. 


105  IMass.  234. 
108  Mass.  233. 


138  Mass.  369. 
145  Mass.  18. 


^iFi« 


police,  district 
business. 


167  Mass.  .543. 
174  Mass.  117. 


Section  23.  The  complainant  shall  not  be  required  to  pay  or 
give  security  for  the  support  of  the  defendant  if  he  is  committed  to 
prison  by  virtue  of  the  provisions  of  this  chapter ;  nor  shall  the 
defendant  be  discharged  from  imprisonment  although  payment  is 
not  made  or  security  given  for  his  support. 


CHAPTEK     83. 

OF  THE  PROTECTION  OF  INFANTS  AND  THE  CARE  OF  PAUPER  CHILDREN. 

Sections     1-19.  — Protection  of  Infants. 

Sections  20-25.  —  Care  of  Pauper  Children. 

Sections  26-28.  —  Care  of  Children  Under  Seven  Years  of  Age. 

Sections  29-35.  —  Care  of  Destitute  and  Abandoned  Children. 

Sections  36-39.  —  Care  of  Chiklren  Under  Sixteen  Years  of  Age. 


Definition  of 
infant  board- 
ing house. 
1889,  416,  §  2. 
1892,  318,  §  2. 
162  Mass.  596. 


protection  of  infants. 

Section  1.  Whoever  for  hire,  gain  or  reward  has  in  his  custody 
or  control  at  one  time  two  or  more  infants  under  the  age  of  two  years 
unattended  by  a  parent  or  guardian,  except  infimts  related  to  him 
by  blood  or  marriage,  for  the  purpose  of  providing  them  with  care, 
food  and  lodging  shall  be  deemed  to  maintain  a  boarding  house  for 
infants. 

Infant  board-         SECTION    2.     The  statc  boai'd  of  charity  may  grant  licenses  to 

ing  houses  to  .      ,  -'  ^      ^, .         .  ^ 

be  licensed.       maintain  boardmo;  houses  lor  iniants.     Jiivery  apiilication  tliereior 

1889  4 16   53  .~  .  > 

1892!  318,' §§3, 4.  sliall,  cxccpt  ill  Bostou,  first  be  approved  by  the  board  ot  health  ol 
162 Mass. o96.  ^j^^  ^.^^  ^^,  town  in  which  such  boarding  house  is  to  be  maintained. 
Such  license  shall  be  granted  for  a  term  not  exceeding  one  year, 
shall  state  the  name  of  the  licensee,  the  particular  premises  in  which 
the  business  may  be  carried  on,  the  number  of  infants  which  may  be 
boarded  there  at  one  time,  and,  if  required  by  said  board,  it  shall  be 
posted  in  a  conspicuous  place  on  the  licensed  premises.  No  greater 
number  of  infants  shall  be  kept  at  one  time  on  the  premises  than  is 
authorized  by  the  license,  and  no  infant  shall  be  kept  in  a  building 
or  place  not  designated  in  the  license.  A  record  of  licenses  issued 
shall  be  kept  by  the  state  board  of  charity,  which  shall  forthwith  give 
notice  to  the  board  of  health  of  the  city  or  town  in  which  the  licensee 
resides  of  the  granting  of  such  license  and  of  the  terms  thereof. 
The  state  board  of  charity  and  boards  of  health  of  cities  and  to-wns 
except  Boston  sliall  annuall}-,  and  may,  at  any  time,  visit  and  in- 
spect, or  designate  a  person  to  visit  and  inspect,  premises  so  licensed. 


Revocation  of 
license. 
1889,  416,  §  3. 
1892,318,  §§3,  6. 
162  Mass.  596. 


Section  3.  The  state  board  of  charity  may  revoke  such  license 
in  its  discretion,  and  shall  note  such  revocation  upon  the  face  of  the 
record  thereof.  It  shall  give  written  notice  of  such  revocation  to 
the  licensee  by  delivering  the  notice  to  him  in  person  or  by  leaving 
it  on  the  licensed  premises. 
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1  Section  4.     Every  such  licensee  shall  keep  a  record,  in  a  form  Records  by 

2  to  be   prescribed  by  the   state   board   of  charity,   of  every  infant  I892,  us,  §  5. 

3  received,  the   date  of  its  reception,  the  name  and  address  of  the  ^^"^ ^^^^s. 596. 

4  person  from  whom  it  was  received,  the  date  of  its  discharge  and 

5  the  name  and  address  of  the  person  to  whom  it  was  delivered  on 

6  discharge. 

1  Section  5.     Whoever  maintains  a  boarding  house  for  infants.  Penalty  for 

2  unless  licensed  thereto   by    the   state    board   of  charity,    shall   be  "nUcenTed?^ 

3  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  by  houses!*^ 

4  imprisonment  for  not  more  than  one  year,  or  by  both  such  fine  and  ^^^'  ^^^'  ^  ^' 

5  imprisonment. 

1  Section  6.     Whoever  receives  under  liis  care  or  control,  and  who-  Notice  of  re- 

2  ever  places  under  the  care  or  control  of  another  for  compensation,  boaM.'^  *^  ^*'^*^ 

3  an  infant  under  two  years  of  age,  which  is  not  related  by  blood  or  1897',  I95',  1 3. 

4  marriage  to  the  person  receiving  it,   shall,  within  two  days  there-  I62  Mass.  596. 

5  after,   give   notice   thereof,    and    of   the   terms    upon   which   such 

6  infant  was  received,  to  the  state  board   of  charity,  with  the  name, 

7  age  and  residence  of  the  infant,  its  parents  and  the  persons  from 

8  whom  or  by  whom  respectively  it  was  received  ;  but  if  such  infant 

9  was  received  from  the  overseers  of  the  poor  of  any  city  or  town 

10  or  from  the  trustees  for  children  of  the  city  of  Boston  or  from 

11  any  charitable  institution  incorporated  in  this  commonwealth,  such 

12  notice  may  state  only  the  name  and  age  of  such  infant  and  the  name 

13  and  location  of  the  board  or  institution  from  which  it  was  received. 

1  Section  7.     The   state   board  of  charit}^   upon  receipt  of  such  by^boar^d^"*'" 

2  notice    or   of  any  information   of  such  reception,  may  investigate  i892,3is,  §8. 

3  the  case  and  make  such  recommendations  as  it  deems  expedient. 

4  If  they   are    not  complied  with,   it  may  apply  to  a  justice  of  the 

5  supreme  judicial  court,  superior  court,  police,  district  or  municipal 

6  court,  or  to  a  judge  of  probate,  who,  after  notice  to  the  parents 

7  of  such  infant  or  to  the  persons  delivering  and  receiving  it,  may 

8  make  and  enforce  appropriate  orders  for  the  care,  custody,  protec- 

9  tion  and  maintenance  of  such  infant,  and  on  notice  may  from  time 
10  to  time  revise  said  orders. 

1  Section   8.     Whoever  nes^lects  to  give  the  notice  required  by  Penalties. 

.  .  /.  ..,.,.  J.        /•  '"^1    1892, 318,  §  9. 

2  section    six    or  refuses  to  give    miormation  upon  request  01    said  ie;2  Mass.  596. 

3  board  or  to  comply  with  the  orders  of  a  court  made  in  accordance 

4  with  the  provisions  of  the  preceding  section  shall,  upon  complaint 

5  of  an  agent  of  said  board  thereto  authorized,  be  punished  by  a  fine 

6  of  not  more  than  one  hundred  dollars  or  by  imprisonment  for  not 

7  more  than  one  year,  or  by  both  such  fine  and  imprisonment. 

1  Section  9.     Whoever  afives  to  any  person  an  infant  under  two  Abandonment 

/.T  ^         i>      T       •  •       f        T  •  •  J    of  infant. 

2  years  of  age  for  the  purpose  of  placing  it  for  hire,  gam  or  rewara  i)<92,  sis,  §§  10- 

3  under  the  permanent  control  of  another  person  shall   be  deemed  1897,395,  §3. 

4  guilty  of  the  abandonment  of  such  infant  and  shall,  if  a  man,  be 

5  punished   by  imprisonment  in   the  house   of  correction,  and   if  a 
G  woman,  in  the  reformatory  prison  for  women,  for  not  more  than 

7  two  years.     Whoever  for  hire,  gain  or  reward  receives   such  an 

8  infant  for  the  purpose  of  placing  it  under  the  control  of  any  other 
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person  shall  be  deemed  guilty  of  aiding  and  abetting  the  abandon-  9 

ment  of  such  infant  and  shall  be  punished  b}^  a  tine  of  not  more  than  10 

one  hundred  dollars  or  by  imprisonment  for  not  more  than  two  11 

years.     The  provisions  of  this  section  shall  not  apply  to  the  state  12 

board  of  charity,  to  the  overseers  of  the  poor  of  any  city  or  town,  13 

to  the  trustees  for  children  of  the  city  of  Boston,  to  any  incorpo-  14 

rated  charitable  institution  or  to  the  officers  or  agents  thereof.  15 


Abandonment 
of  infant. 
1882,  270,  $§  1,  2. 
1889,  309,  §  1. 


Section  10.  Whoever  abandons  an  infant  under  two  years  of 
age  within  or  Avithout  any  building,  or,  being  its  parent  and  having 
made  a  contract  for  its  board  or  maintenance,  absconds  or  fails  to 
perform  such  contract,  and  who  for  four  weeks  after  such  abscond- 
ing or  breach  of  his  contract,  if  of  sufficient  physical  and  mental 
ability,  neither  visits  nor  removes  such  infant  nor  notifies  the  over- 
seers of  the  city  or  town  in  which  he  resides  of  his  or  her  inability 
to  support  such  infant  shall  be  punished  by  miprisonment,  if  a  man, 
in  the  house  of  correction,  or,  if  a  woman,  in  the  reformatory  prison 
for  women,  for  not  more  than  two  years  ;  or,  if  the  infant  dies  by 
reason  of  such  abandonment,  for  not  more  than  five  years.  Whoever 
knowingly  and  with  wrongful  intent  aids  or  abets  in  abandoning 
such  infant  shall  be  punished  by  a  fine  of  not  more  than  one  hun- 
dred dollars  or  by  imprisonment  for  not  more  than  two  years. 


9 
10 
11 
12 
13 
14 


Adoption  of 
infants. 
1892,  318,  §  13. 


Section  11.     Whoever  receives  an  infant  under  two  years  of  age  1 

for  adoption  or  for  giving  it  a  home  or  for  procuring  a  home  or  2 

adoption  for  it  shall,  before  receiving  the  same,  ascertain  its  name,'  3 

age  and  birthplace,  and  the  name  and  residence  of  its  parent  or  4 

parents,  and  shall  keep  a  record  of  the  same,  and  of  the  date  of  5 

such  reception.     He  shall  forthwith  upon  the  reception  of  said  infant  6 

give  notice  in  Avriting  thereof  to  the  state  board  of  charity,  and  upon  7 

request  of  said  board  shall  give  information  and  render  the  reports  8 

concerning  such  infant  required  by  it ;  and  within  two  days  after  9 

its  discharge  shall  give  notice  in  writing  to  said  board  of  the  dis-  10 

charge  and  disposal  of  such  infant.      Said  state  board  may  investi-  11 

gate  the  case,  and,  at  any  time  previous  to  a  decree  of  adoption,  12 

take  any  such  infant  into  its  custody,  if  in  the  judgment  of  said  13 

board  the  pubUc  interest  and   the  protection  of  the  infant  so  re-  14 

quires.  15 


Infant  may  be 
placed  in  care 
of  board  of 
charit}'. 
1892,  318,  §  14. 


Section  12.     The  parents,  surviving  parent  or  guardian  of  an  1 

infant  under  three  years  of  age,  if  unable  to  support  it,  may  in  2 

writing,  with  the  consent  of  the  state  board  of  charity,  place  such  3 

infant  in  its  charge  if  said  board  considers  such  action  for  the  public  4 

interest ;  and  said  board  may  receive  such  infant  and  shall  there-  5 

upon  have  its  custody  in  the  same  manner  and  to  the  same  extent  B 

as  if  it  were  committed  thereto   under  the  provisions  of  section  7 

thirty-seven.  8 


«iref1)^i'rtain      Section  13.      The  mother  of  an  illegitimate  infant  under  two  1 

infant ""^**^       ycars  of  age,  who  is  a  resident  of  this  commonwealth  and  who  has  2 

1892,  .318,  §  15.     previously  borne  a  good  character,  may,  in  writing  signed  by  her,  3 

and  with  the  consent  of  said  state  board  of  charity,  give  up  such  4 

infant  to  said  board  for  adoption  ;  and  said  state  board,  if  it  deems  5 
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6  such  action  for  the  public  interest,  may,  in  its  discretion  and  on 

7  such  conditions  as  it  may  impose,  receive  such  infant  and  provide 

8  tlierefor.     Such  surrender  by  the  mother  shall  operate  as  a  consent 

9  by  her  to  any  adoption  subsequently  approved  by  said  board. 

1  Section  14.     In  any  prosecution  under  the  provisions  of  the  Relationship  a 

2  preceding  sections  of  this  chapter,  except  section  ten,  a  defendant  im!fi8,j2^'^' 

3  who  relies  in  defence  upon  the  relationship  of  any  of  said  infants  to 

4  himself  shall  have  the  burden  of  proof  thereof. 

1  Section  15.     The  governor,  upon  the  written  recommendation  of  p^^^^offl^r^*^* 

2  the  state  board  of  charity,  may  appoint  a  special  district  police  officer  f^gg'^^jg^^'^" 

3  for  a  term  of  three  years,  who  shall  be  subject  to   removal  at  any  isoslsio! 

4  tune  by  the  governor,  shall  serve  without  pay,  shall  have  and  ex- 

5  ercise  throughout  the  commonwealth  the  powers  of  a  district  police 

6  officer  in  all  cases  arising  under  the  provisions  of  this  chapter,  and, 

7  under  the  direction  of  said  board,  shall  cause  the  provisions  of  this 

8  chapter  to  be  enforced. 

1  Section  16.     Whoever  ens^a^es  in  the  business  of  taking;  nurs- Notice  to  board 

of  health 

2  ing  infants  or  infants  under  three  years  of  age  to  board,  or  of  enter-  is-e,  i58." 

3  taining  or  boarding  more  than  two  such  infants  in  the  same  house  at  ^•^•80'§§6o,6i. 

4  the  same  time,  shall,  within  two  days  after  the  reception  of  every 

5  such  infant  other  than  the  first  two,  give  notice  thereof  in  writing 

6  to  the  board  of  health  of  the  place  where  such  infant  is  to  be  so 

7  boarded,  stating  its  name  and  age  and  the  name  and  residence  of 

8  the  person  so  taking  it  to  board.     The  board  of  health  ma}^  enter 

9  and  inspect  such  house  or  premises  while   such  business  is  there 

10  carried  on,  and  may  direct  and  enforce  the  necessary  sanitary  pre- 

11  cautions  relative  to  such  children  and  premises.     Whoever  violates 

12  the  provisions  of  this  section  or  refuses  admission  to  the    board 

13  of  health  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more 

14  than  five  hundred  dollars. 

1  Section  1 7 .     Whoever  receives  an  infant  under  the  age  of  three  Legitimacy  to 

2  years  for  board  or  for  the  purpose  of  procuring  adoption  shall  use  i889, 309,  §  2. 

3  due  dilio-ence  to  ascertain  whether  it  is  illegitimate,  and  if  he  knows  iggglsTe! 

4  or  has  reason  to  believe  that  it  is,  he  shall  forthwith  notify  the  state 

5  board  of  charity  of  such  reception.     The  members,  officers  or  agents 

6  of  said  board  may  enter  and  inspect  any  building  where  they  have 

7  reason  to  believe  such  illegitimate  infant  is  boarded  and  remove  it, 

8  if  they  believe  that,  by  reason  of  neglect,  abuse  or  other  cause, 

9  its  removal  is  necessary  to  preserve  its  life.     Such  infant  shall  be  in 

10  the  custody  of  said  board  which  shall  make  provision  therefor  ac- 

11  cording  to  law. 

1  Section  18.     Whoever  receives  an  infant  for  board  or  for  the  inforaaation 

2  purpose  of  procuring  adoption,  as  described  in  the  preceding  sec-  required. 

3  tion,  and  its  parents  shall,  if  required  by  the  state  board  of  charitj^  i889,' 309;  §  s! 

4  or  its  officers,  give  true  answers,  so  far  as  their  knowledge  extends,  i89i,  m. 

5  as  to  the  parentage,  residence  and  place  of  settlement  of  said  infant ; 

6  and  the  parent  or  parents  of  such  child  shall,  if  required  by  the 

7  state  board  of  charity  or  the  overseers  of  the  poor  of  the  city  or 
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town  in  which  the  person  receiving  said  infant  resides,  give  satis-  8 

factoiy  security  to  said  board  or  overseers  for  its  maintenance.  9 

Penalties.  SECTION  19.     Whoever  violates  the  provisions  of  the  two  pre-  1 

1889^  309,' §  4!      ceding-  sections  shall  be  punished  by  a  fine  of  not  more  than  one  2 

hundred  dollars  or  by  imprisonment  for  not  more  than  one  year.  3 


Custody  of  un- 
settled "infants. 
1883,  ■23-2,  §  3. 
1886,  101,  §  4. 
1893,  217. 
1898,  433,  §  -24. 


CARE    OF    PAUPER    CHILDREN. 

Section  20.  The  overseers  of  the  poor  of  a  city  or  town  and 
the  superintendent  and  board  of  trustees  of  the  state  hospital  shall 
commit  any  indigent  or  neglected  infants  which  have  no  known 
settlement  in  this  commonAvealth  to  the  custody  of  the  state  board 
of  charity,  which  shall  provide  for  them  in  the  Massachusetts  Infant 
Asylum  or  in  St.  Mar3^'s  Infant  Asylum  or  in  a  family  or  other  suit- 
able place,  as  it  deems  expedient  for  the  interests  of  the  child. 


Notice  to  state 
board  of 
reception  of 
infants. 
1870,  136,  §  1. 
P.  S.  86,  §  44. 
1883,  232,  §  2. 


Section  21.  If  an  infant  which  has  no  known  settlement  in 
this  commonwealth  is  received  by  the  Massachusetts  Infant  Asylmii 
or  St.  Mary's  Infant  Asylum,  agi-eeably  to  the  provisions  of  their 
charters,  except  as  provided  in  the  preceding  section,  immediate 
notice  of  such  reception  shall  be  given  in  writing  by  the  directors 
of  said  asylums  to  the  state  board  of  charity,  which  may  examine 
the  case  and  remove  such  infant,  if  expedient.  The  expense  in- 
curred by  the  asylum  for  the  support  of  such  infant,  after  the  bills 
for  the  same  have  been  approved  by  the  state  board,  shall  be  reim- 
bursed by  the  commonwealth  to  an  amount  not  exceeding  four 
dollars  a  week  for  each  infant ;  but  the  commonwealth  shall  be 
under  no  obligation  to  reimburse  the  asylum  for  any  expense  in- 
curred for  the  support  of  any  such  infant  for  a  period  of  more  than 
one  week  prior  to  the  giving  of  the  notice  herein  provided  for. 
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Authority  of  SECTION  22.     The  statc    board  of  charitv  shall    have  the  same 

board  in  such  .  .  i./.  •i"  i    j^-         .       •    r      .       • 

cases.  authoritv  relative  to  anv  such  miant  as  it  has  relative  to  mtants  m 

1870,136,  §2.  .     .  ^  1  VI 

P.  s.  86,  §45.  the  state  hospital. 


Provision  if 

asvlums  are 

full. 

1880,  142,  §  ]. 

P.  S.  86,  §  46. 

1882,  181,  §  1. 

1883,  232,  §  3. 


Section  23.  If  said  asylums  are  full  of  inmates,  or  if  from  sick- 
ness or  other  sufficient  cause  it  is  not  expedient  to  receive  or  retain 
an  infant  legally  committed  thereto  who  is  a  state  pauper,  the  state 
board  of  charity  shall  provide  for  such  infant  in  a  proper  femil}^  or 
other  suitable  place,  under  the  constant  supervision  of  its  medical 
officers,  until  it  reaches  the  age  of  three  years  or  is  otherwise  pro- 
vided for  by  the  state  board  of  charity. 


Expenses. 
1880,  142,  §  2. 
P.  S.  86,  §  47. 


Section  24.  The  cost  of  maintaining  such  infant  shall  be  paid  1 
from  the  appropriation  for  the  support  of  infants  having  no  known  2 
settlement  in  the  commonwealth.  3 


Care  of  indi- 
gent children. 
1882,  181,  §  2. 
1886,  101,  §§4,! 
1895,  428,  §  1. 
1898,  433,  §  24. 


Section  25.     The  state  board  of  charity  shall  make  all  necessary  1 

provision  for  the  care  and  maintenance  of  poor  and  indigent  children  2 

between  the  ages  of  three  and  sixteen  ^^ears  who  are  in  need  of  3 

immediate  relief  and  who  have  no  laAvful  settlement  in  this  com-  4 

mon  wealth.  5 
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care  of  children  under  seven  years  of  age. 

1  Section  26.     An  agent  of  the  state  board  of  charity,  specially  Duties  of 

2  authorized  thereto,  may  enter  without  actual  force  any  building  or  bfaM^isto '"^ 

3  room  in  which  such  agent  has  reason  to  believe  that  a  child  under  seven^yelfrs'^of 

4  the  age  of  seven  years  is  sheltered  or  maintained  apart  from  his  l^^  254,  §  1. 

5  parents  and  is  not  receiving  proper  care.     The  agent  shall  investi- 

6  gate  the  case  and  make  report  to  the  superintendent  of  state  minor 

7  wards  or  other  designated  officer  of  the  board,  and  such  officer  may, 

8  if  he  considers  such  removal  necessary  for  the   protection  of  the 

9  child  from  neglect  or  abuse,  cause  such  child,  if  he  is  not  under  the 

10  personal  care  of  a  parent  or  guardian,  to  be  removed  to  the  custody 

11  of  the   board.     An  agent  who   is   refused   such   entry   or  who   is 

12  hindered   in   the  removal  of   such  child  may   make  complaint  on 

13  oath  to  a  justice  of  a  court  of  record,  who  may  thereupon  issue  a 

14  warrant  authorizing  him  to  obtain  sufficient  aid  and  at  any  reason- 

15  able  time  to  enter  the  building  designated,  and  every  part  thereof, 

16  for  the  purpose  of  investigating  the  treatment  and   condition  of 

17  the  child  or  children  found  there,  and  to  remove  all  or  any  of  such 

18  children  as  herein  provided. 

1  Section  27.     The  agent  shall  forthwith  notify  the  state  board  of  j^^f^*^!^^* 

2  charity  of  his  doings,  and  the  board  shall  thereupon  decide  whether  isoo,  254,  §§  2-4. 

3  to  retain  such  child  in  its  custody  or  to  restore  him  to  his  parent  or 

4  guardian  or  to  the  place   from  which  he  was  removed.     It  shall 

5  have,  as  to  a  child  so  retained,  the  powers  and  duties  w^hich  it  has 

6  as  to  neglected  children  committed  to  its  custody  by  the  courts. 

7  But  the  board,  unless  within  a  reasonable  time  it  secures  the  com- 

8  mitment  of  such  child,  under  the  provisions  of  section  thirty-seven, 

9  shall,  upon  request,  discharge  such  child  to  his  legal  guardian,  and 

10  if  he  has  no  guardian  then  to  his  father,  and  if  he  has  no  father 

11  then  to  his  mother.     The  board  may  notify  the  person  from  whose 

12  care  or  custody  a  child  has  been  taken  under  the  provisions  of  the 

13  preceding  section  that  no  child  of  which  he  is  not  the  legal  guardian 

14  shall,  without  a  permit  from  the  board,  be  received  or  maintained 

15  by  him.     The  board   shall  apply  to    the    probate    court   for   the 

16  removal  of  the  guardian  of  any  child  under  seven  years  of  age  who 

17  is  unsuitable  for  his  trust. 

1  Section  28.     Whoever  obstructs  or  hinders  the  state  board  of  f9oof2M;  §5. 

2  charity  or  its  officers  or  agents  in  the  execution  of  the  duties  and 

3  powers  imposed  or  conferred  by  the  provisions  of  the  two  preceding 

4  sections  or,  after  notice  as  aforesaid,  receives  a  child  without  having 

5  a  permit  therefor  shall  he  punished  by  a  fine  of  not  more  than  one 

6  hundred  dollars  for  the  first  oftence,  and  by  a  fine  of  not  more  than 

7  one  hundred  dollars  or  by   imprisonment  for  not  more  than  six 

8  months  for  a  subsequent  offence. 

CARE    OF    destitute    AND    ABANDONED    CHILDREN. 

1  Section  29.     If  it  appears  to  the  judge  of  probate  of  any  county  Massachusetts 

2  that  a  minor  under  fourteen  years  of  age  resident  therein  is  without  prevention  of 

3  a  guardian,  and  is  entirely  abandoned,  or  is  treated  with  gross  and  chndienmar 

4  habitual  cruelty  by  his  parent  or  other  person  who  has  the  care  or  g^arXn'!^'* 
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1879, 179,  §  1. 
P.  S.  48,  §  22. 


custody  of  him,  or  that  he  is  illegally  deprived  of  his  liberty,  he  may 
for  such  period  as  he  sees  fit,  appoint  the  Massachusetts  Society 
for  the  Prevention  of  Cruelty  to  Children  as  his  guardian,  and  may, 
at  any  time,  for  good  cause,  revoke  such  appointment.  Said  soci- 
ety, upon  such  appointment,  shall  be  entitled  to  the  exclusive  cus- 
tody of  said  child,  but  shall  not  be  entitled  to  the  management  of 
his  property. 


5 
6 
7 
8 
9 
10 
11 


Massachusetts  SECTION  30.  The  parents,  surviving  parent  or  guardian  of  a 
Prevention  of  child  uudcr  fourtccn  years  of  age,  if  unable  to  support  him,  may  by 
chudren*^  an  agreement  in  writing,  fixing  the  terms  of  the  custody,  place  him 
cwfdrenTnder  in  the  charge  of  said  society,  which  shall  thereupon  have  custody 
f^onfparentT  of  hun  as  providcd  in  the  preceding  section.    1879,  i;9,  § 2.      p.  s. 48,  § 23. 


Custody  of 
deserted 
children. 
1879,  179,  §  3. 
P.  S.  48,  §  24. 


Section  31.  A  judge  of  any  court,  upon  the  complaint  of  said 
society  that  a  child  under  five  years  of  age  has  been  abandoned  and 
deserted  in  a  public  way  or  place,  or  in  a  vacant  building,  may  give 
the  custody  of  such  child  to  said  society  for  not  more  than  thirty 
days.  The  society  shall  thereupon  give  such  notice  thereof,  as 
the  judge  may  order,  by  advertisement  in  a  newspaper  published 
in  the  county  where  such  child  is  found  ;  and  such  child,  if  claimed 
by  its  parents,  parent  or  guardian,  may  be  returned  to  them  by  said 
judge. 


Not  obliged 
to  receive 
child. 


Section  32.     Said  society  shall  not  be   obliged  to  receive  any      1 
child  under  the  provisions  of  the  three  preceding  sections.  2 

1879,  179,  §  4.  P.  S.  48,  §  25. 


Hampden^^  SECTION  33.     In  Hampden  county,  the  provisions   of  the   four  1 

dren's  Aid  precedinfif  sections  shall  in  all  respects  be  applicable  to  the  Hamp-  2 

A^ssociiitioii  "^  ^  X  J.  i  A 

1880,231.     ■  den  County  Children's  Aid  Association.  p.  s.  48,  §26.  3 


Powers  of 
board  of 
charity. 


Section  34.     The  five  preceding  sections  shall  not  affect  the  pow-      1 
ers  of  the  state  board  of  charit3^  i88o,  231.  p.  s.  48,  §  27.  2 


Information  as      SECTION  35.     If  the  parent  or  guardian  of  a  minor  child,  who  is  in- 

to  CilllCl  SiDQ  ■•■  O  ^         ^  1    1  • 

right  to  visit  it,  deiiturcd  or  placed  m  charo;e  of  any  person  or  association  or  oi  a  public 

how  SGCUrGtl  ~  *y     -L  ■*■ 

1896, 288.  ■  or  private  institution  l)y  any  state,  city  or  town  board  or  by  any  pub- 
lic or  private  corporation  or  body  of  persons  authorized  by  law  to 
indenture  or  so  place  minor  children,  or  if  one  of  the  next  of  kin  of 
an  orphan  so  indentured  or  placed  in  charge  and  without  guardian, 
is  not,  upon  request,  informed  b}^  such  board,  corporation  or  body 
of  persons  where  the  child  is,  the  probate  court  for  the  county  in 
which  such  child  has  its  legal  residence  may,  upon  petition  of  such 
parent,  guardian  or  next  of  kin  and  upon  notice,  if  in  its  opinion 
the  welfare  of  the  child  and  the  public  interests  will  not  be  injured 
thereliy,  require  such  board,  corporation  or  liody  of  persons  to  give 
the  information  and  permit  the  parent,  guardian  or  next  of  kin  to 
visit  the  child  at  such  time  or  times  and  under  such  conditions  as 
the  court  shall  order ;  and  the  court  may  revise  its  order  or  make 
new  orders  or  decrees  upon  the  petition  as  the  welfare  of  the  child 
and  the  public  interests  may  require. 
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CARE    of    children    UNDER    SIXTEEN    YEARS    OF    AGE. 

1  Section  36.     The  state  board  of  charity  may,  in  its  discretion,  support  by 

2  upon  the  written  application  of  the  parent  or  guardian,  or,  if  there  igoo^J^t^f^i. 

3  is  no  parent  or  guardian,  of  a  friend,  of  a  child  under  the  age  of  six- 

4  teen  years  who  is  dependent  upon  public  charity,  or  upon  written 

5  application   of  the   overseers   of  the   poor  of  the   city   or  town   in 

6  which  such  child  is  found,  provide  for  his  maintenance. 

1  Section  37.     A  police,    district  or  municipal  court  or  a  trial  of'ne^ieJfted* 

2  justice,  upon  complaint  that  any  child  under  sixteen  years  of  age  children. 

3  within  its  or  his  jurisdiction,  by  reason  of  orphanage   or  of  the  p.  s.  48,'§2^>. 

4  neglect,  crime  or  drunkenness  or  other  vice  of  his  parents,  is  grow-  ilejm  ^^^'*' 

5  ing  up  without  education  or  salutary  control  and  in  circumstances  ml',  252!  ^  ^' 

6  exposing  him  to   lead  an   idle  and   dissolute   life,  or  is   dependent  {g^'|^'|  If: 

7  upon  public  charity,  shall  issue  a  simimons  requiring  the  person  to  f^5'^3|7' ar2'3 

8  whom  it  is  directed  to  appear  at  the  time  and  place  stated  in  the  s.   ' 

9  summons  and  show  cause  why  such  child  should  not  be  committed  152  Maes'.  432'. 

10  as  hereinafter  provided.     Such  smnmons  shall  be  directed  to  the  ^^^^^^^•™- 

11  father  of  the  child,  if  living  and  resident  within  the  commonwealth, 

12  and  if  not,  to  the  mother  of  the  child  if  living  and  resident  within 

13  the  commonwealth ;  if  there  is  no  parent  living  and  resident,  to  the 

14  legal  guardian  of  the  child,  and  if  there  is  none,  to  the  person  with 

15  whom,  according  to  the  statement  of  the  child,  he  resides ;  if  there 

16  is  no  such  person,  to  some  suitable  person  to  act  in  behalf  of  such 

17  child  ;  and  a  notice  of  the  hearing  shall  be  sent  to  the  state  board 

18  of  charity.     The  court  or  magistrate  may  commit  the  child,  whether 

19  he  has  or  has  not  a  settlement,  to  the  custody  of  said  board  until  he 

20  is  twenty-one  years  of  age  or  for  a  less  time,  and  said  board  shall 

21  provide  for  the  care  and  maintenance  of  the  child  without  expense 

22  to  the  city  or  town  of  his  settlement  and  may  discharge  the  child 

23  from  its  custody  whenever  the  object  of  his  commitment  has  been 

24  accomplished.     If  such  child  has  a  settlement  and  if  the  overseers 

25  of  the  poor  of  the  place  of  his  settlement  so  request,  the  commit- 

26  ment  shall  be  to  their  custody.     The  state  board  shall  transfer  its 

27  custody  of  any  such  child,  who  has  a  settlement,  to  the  overseers 

28  of  the  poor  of  the  place  of  settlement  upon  their  request,  and  such 

29  transfer    shall    thereafter  relieve    the   commonwealth  from  further 

30  liability    for   his    maintenance.     The    overseers  of  the    poor  shall 

31  have  the  same  powers  as  to   children   committed  or  transferred  to 

32  their  custody  as  are  given   to  the  state  board   as  to   children    in 

33  its  custody  and,   in  the  city   of  Boston,  the  trustees  for  children 

34  shall  have  the  powers  and  duties  conferred  by  the  provisions  of  this 

35  and  the  preceding  section  upon  the  overseers  of  the  poor. 

1  Section  38.     The  child,  parent,  guardian  or  person  appearing  in  Appeal. 

2  behalf  of  such  child,  and    the  state  board  of  charitj-  may  appeal  ^'*^'^^'§^- 

3  from  the  order  of  the  court  or  justice  to  the  superior  court  sitting  for 

4  civil  business  for  the  county  within  which  the  hearing  is  held,  and 

5  if  said  parent,  g-uardian  or  other  person  appearing  on  behalf  of  such 

6  child  fails  to  furnish  such  bail  as  may  be  required  b}^  the  court  or 

7  justice  before  whom  such  hearing  is  held,  such  child  shall  be  com- 

8  mitted   to   the   custody  of  the  state  board  of  charit}'^  pending  the 

9  determination  of  the  appeal. 
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piaced^ki*pri^        SECTION  39.     Such  children  in  the  care  or  custody  of  the  state  1 

i90(?  f^'lT'    ^^oard  shall  be  placed  in  private  families  ;  but  in  case  of  illness  or  2 

change  of  place  or  while  awaiting  trial  they  may  be  placed  in  any  3 

suitable  institution.  4 


CHAPTER    84. 


OF   THE    STATE   BOARD   OF    CHARITY. 


State  board  of 
charity,  organ- 
ization, etc. 
1863,  -240,  §  1. 
1879,  291,  §  2. 
P.  S.  79,  §  1. 
1886,  101,  §  4. 
1898,  433,  §  24. 
131  Mass.  381. 
136  Mass.  578. 


Section  1 .     There  shall  be  a  state  board  of  charity  consisting  of  1 

nine  persons,  two  of  whom  shall  annually  in  June   be   appointed  2 

by  the  governor,  with  the  advice  and  consent  of  the  council,  for  a  3 

term  of  five  years  from  the  seventh  day  of  said  month  ;  but  in  the  4 

year  nineteen  hundred  and  four  and  in  every  fifth  year  thereafter  5 

one  member  only  shall  be  appointed.  6 


Supervision  of       SECTION  2 .     The  boaixl  sliall  have  o-eneral  supervision  of  the  state 
lions.  hospital,  the  state  farm,  the  Massachusetts   state  sanatorium,  the 

1  iif\t\    1  Oft    R  ^  ■'■ 

1879^  291,'  §§  3, 4.  Lyiuaii  school  for  boys  and  the  state  industrial  school  for  girls ; 

f884,'3l3,V^i.      and,  if  directed  by  the  governor,  it  may  assume  and  exercise  the 

ml',  428;  §  2.      powers  of  the  boards  of  trustees  of  said  institutions  in  any  matter 

1901' 29i'.  ^  ^^'     relative  to  the  management  thereof,  except  the  trusts  which  are 

vested  in  the  trustees  of  the  Lyman  and  industrial  schools  ;  and  may 

delegate  any  of  its  powers  and  duties  to  and  execute  any  of  its 

functions  by,  agents  appointed  for  the  purpose  or  by  committees 

appointed  from  and  by  said  board. 


1 

2 
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10 


Officers,  etc.; 
meetings;  an- 
nual report. 
1863,  240,  §§  2- 
4,7. 

1870,  3.59,  §  1. 
1879,  291,  §  7. 
P.  S.  79,  §  3. 


Section  3.     The  board,  with  the  consent  of  the  governor,  shall  1 

appoint  such  oflScers  as  may  be  necessary,  and  fix  their  compensa-  2 

tion,  within  the  limits  of  the  annual  appropriation  ;  but  no  person  3 

employed  by  the  board  shall  be  a  member  thereof.     It  shall  hold  4 

meetings  once  in  each  month,  and  oftener  if  necessary.     It  shall  5 

make  its  own  by-laws  and  sliall  annually  make  a  report  to  the  gov-  (3 

ernor  and  council  on  or  before  the  thirty-first  day  of  December,  of  7 

its  doings  up  to  the  thirtieth  day  of  September,  inclusive,  embodying  8 

therein  a  properly  classified  and  tabulated  statement  of  its  receipts  9 

and  expenses  and  of  the  receipts  and  expenses  of  each  of  the  in-  10 

stitutions  above  named  for  the  said  year,  and  a  corresponding  das-  11 

sified  and  tabulated  statement  of  their  estimates  for  the  year  ensuing,  12 

with  its  opinion  as  to  the  necessity  or  expediency  of  appropriations  13 

in  accordance  with  said  estimates.     The  report  shall  also  present  a  14 

concise  review  of  the  work  of  the  several  institutions  for  the  preced-  15 

ing  year,  vrith  such  suggestions  and  recommendations  as  to  them  16 

and  to  the  charitable  and  reformatory  interests  of  the   common-  17 

wealth,   as  may   be  considered    expedient.      The   members   of  the  18 

board  and  of  the  boards  of  trustees  of  the  state   institutions  above  19 

named,  shall  receive  no  compensation  for  their  services  ;  but  their  20 

travelling  and  other  necessary  expenses  shall  be  allowed  and  paid.  21 


Duties  of 
board. 
1863,  240,  §  5. 
1867,  209,  §  4. 
P.  S.  79,  §  4. 
1898,  4.33,  §  24. 


Section  4.  The  board  shall  ascertain  whether  ain'  paupers  in  1 
state  institutions  under  its  su[)ervision  or  that  of  the  state  board  of  2 
insanitv  have  settlements  in  this  commonwealth,  and  shall  cause  the      3 
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4  laws  relative  to  the  support  by  cities  and  towns  of  sane  state  paupers 

5  to  be  enforced,   and   shall   prosecute   all  cases   of  bastardy  if  the 

6  mother  has  no  settlement  in  this  commonwealth.     It  shall  also  pre- 

7  pare,  from  the  returns  made  by  overseers  of  the  poor  under  the 

8  provisions  of  section  forty  of  chapter  eightj^-one,  tables  of  paupers 

9  supported  by  towns,  and  print  in  its  annual  report  the  most  im- 
10  portant  information  thus  obtained. 

1  Section  5.     The  board  shall  at  least  once  in  every  year  visit  all  g'^s!';!"^' 

2  places  where  state  paupers  are  supported,  and  ascertain  from  actual  Jg^^' fg^' |l2^' ^• 

3  examination  and  inquiiy  whether  the  laAvs  relative  to  such  paupers  isral  '^9ii  §§  i, 

4  are  properly  observed,  particularly  in  relation  to  such  as  are  able  to  p.  s.79,  §5. 

5  labor ;  and  shall  give  such  directions  as  will  insure  correctness  in 

6  the  returns  required  in  relation  to  paupers  ;  and  may  use  all  neces- 

7  sary  means  to  collect  information  relative  to  their  support.     It  shall 

8  visit  the  state  hospital  and  the  Lyman  school  for  boys,  for  the  pur- 

9  pose  of  inspection,  at  least  once  in  each  month  and,  by  some  woman 

10  or  women  appointed  for  the  purpose,  may  at  all  hours  of  the  day  or 

1 1  night  have  access  to  the  portions  of  said  hospital  occupied  by  the 

12  women  or  children  there  maintained  at  public  expense,  and  may 

13  require  from  the  officers  of  said  institutions  information  concerning 

14  the  condition  and  treatment  of  the  inmates.     It  shall  visit  all  alms- 

15  houses  which  are  maintained  in  cities  or  towns  and  shall  include  in 
li)  its  annual  report  a  statement  of  their  condition  and  management 
17  with  its  suggestions  and  recommendations  relative  thereto. 

1  Section  6.     The  board  shall  prescribe  to  the  superintendent  of  uledto'bfpro- 

2  the  state  hospital,  the  forms  for  statistical  returns  to  be  made  by  him  g'^l^^v^i^'I's^''^- 

3  in  liis  annual  report,  as  to  the  sex,  age  and  birthplace  of  the  inmates,  ^^^fl'^- 

4  and  the  places  from  which  they  were  sent.     It  shall  also  prescribe 

5  the  form  of,  and  provide  cities  and  towns  with  blanks  for,  the  certifi- 

6  cate  required  by  the  provisions  of  section  seven  of  chapter  eighty- 

7  five.      Such  certificate  shall  contain  such  inquiries  as  to  the  age,  par- 

8  entage,  birthplace  and  former  residence  of,  and  other  facts  relative  to, 

9  the  pauper,  as  the  board  considers  necessary,  to  which  true  answers 
10  shall  be  given  before  the  pauper  is  received  into  the  hospital. 

1  Section   7.     The  trustees  of  each  institution  named  in  section  Annual  inven. 

2  two  shall  annually  on  the  thirtieth  day  of  September  cause   to   be  Sm  §2. 

3  made  and  sent  to  the  board  an  accurate  inventory  of  the  stock  and  p:s."79,§7.' 

4  supplies  on  hand  and  the  value  and  amount  thereof,  under  the  fol- 

5  lowing  heads  :  — 

6  Live  stock  on  the  fami,  produce  of  the  farm  on  hand,  carriages 

7  and  agricultural  implements,   machinery  and    mechanical  fixtm-es, 

8  beds  and  bedding  in  the  inmates'  department,  other  furniture  in  the 

9  inmates'  department,  personal  property  of  the  commonwealth  in  the 

10  superintendent's  department,  ready-made  clothing,  dry  goods,  pro- 

11  visions  and  groceries,  drugs  and  medicines,  fuel,  library. 

1  Section  8.     The  board  may  transfer  pauper  inmates  from  one  Transfer  of 

2  state  charitable  institution  to  another,  or  may  send  them  to  any  p||55-  ^ 

3  state  or  place  where  they  belong,  if  the  public  interest  or  the  ne-  i'863';ito,§4. 

.  1879  '^91   §  3 

4  cessities. of  the  inmates  so  reqmre.  '"  ' 

p.  S.  79,  §  9,  1887,  367.  102  Mass.  21.5.  116  Mass.  570. 
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Transfer 
of  inmates  of 
Lyman  and 
industrial 
scliools. 
ISm,  198,  §  6. 
1876,  14. 
P.  S.  79,  §  10. 


Selection  of 
paupers  for 
support  at 
state  farm. 
1872,  4.5,  §  3. 
P.  S.  79,  §  1-2. 


Section   9.     On  application  of  the  trustees  of  the  Lyman  and  1 

industrial  schools,  the  board  may  transfer  an  inmate  of  the  Lyman  2 

school  for  boj^s  or  of  the  state  industrial  school  whom  said  trustees  3 

consider  incorrigible  or  an  unfit  subject  for  said  institutions,  with  4 

the  mittimus,  to  the  state  farm,  there  to  be  held  on  such  mittimus  5 

until  the  term  of  sentence  expires,  but  the  board  may  return  such  G 

person,  with  the  mittimus,  to  the  school   from  which  such  transfer  7 

was  made,  when   in  its  judgment  the   object  of  such  transfer  has  8 

been  accomplished.  9 

Section  10.     The  board  may  from  time  to  time  select  for  sup-  1 

port  at  the  state  farm  any  state  paupers  whose  labor,  in  domestic  or  2 

other  service  at  such  institution,  may  contribute  toward  the  cost  of  3 

their  support,  or  whose  maintenance  at  the  same  may  for  special  4 

reasons  be  considered  expedient ;  and  in  an  emergency  may  transfer  5 

any  inmates  of  the  state  hospital  to  said  institution,  there  to  be  sup-  (5 

ported  while  the  emergency  continues  ;  but  the  board  shall  not  so  7 

transfer  an  inmate  of  the  state  hospital  to  the  state  farm  as  a  punish-  8 

ment  for  crime.  9 


Removal  to 
places  of  settle- 
ment, when. 
1860,  m,  §  1. 
P.  S.  79,  §  14. 


—  proceedings 
thereon. 
I860,  83,  §  2. 
P.  S.  79,  §  15. 


Section  11.     If  a  state  pauper,  who  has  received  a  certificate  1 

described  in  section  seven  of  chapter  eighty-five,  desires  to  be  sent  2 

to  any  state  or  place  w^here  he  has  a  legal  settlement,  or  to  friends  3 

willing  to  support  him,  the  board  may  remove  said  pauper  instead  4 

of  committing  him,  if  in  its  judgment  it  is  for  the  interest  of  the  5 

commonwealth  and  of  the  pauper ;  but  no  person  shall  be  so  re-  6 

moved,  unless,  in  the  judgment  of  said  overseers  and  of  the  board,  7 

he  will  otherwise  become  a  charge  to  the  commonwealth  for  at  least  8 

one  year ;    and   the  board   shall,   in   its  annual  report,   return  the  9 

names  of  all  persons  so  removed,  the  places  from  which  and  to  which  10 

they  are  removed  and  the  cost  of  each  removal.  11 

Section  12.     The  names  of  persons  so  removed  and  the  usual  1 

details   of  their  history  shall  be  entered  upon  the  register  of  the  2 

hospital,  and  shall  be  recorded  by  the  several  superintendents,  as  3 

discharged  by  the  board,  for  the  purpose  of  removal  from  the  com-  4 

mon  wealth.  5 


Private  socie- 
ties to  report 
to  board. 
1867,  243,  §§  1, ! 
187.'),  118. 
P.  S.  41,  §15; 
79,  §§  16, 17. 


Section   13.       Every  private  charitable   society  or  institution,  1 

if  aided  by  a  grant  of  money  from  the  commonwealth,  shall  annuall}^  2 

prepare  and  send  to  the  board  a  written  or  printed  report  of  all  its  3 

proceedings,   income  and  expenditures,  properl}^  classified,  for  the  4 

3^ear  ending  on  the  thirtieth  day  of  September,  stating  the  amount  5 

appropriated  by  the  commonwealth,  the  amount  expended    under  (5 

said   appropriation,    the   whole    nmnber   and    the  average   number  7 

of  beneficiaries,  the  number  and   salaries  of  officers  and  persons  8 

employed,  and  such  other  information  as  the  board  ma}^  require.  9 

Said  report,  if  in  A\Titing,  shall  be  sent  in  by  the  fifteenth  day  of  10 

October,  and,  if  in  print,  by  the  first  day  of  November.  11 


Returns  by  Section  14.     A  charitable  corporation  whose  personal  property  1 

po'rati'ons.        is  cxcmpt  from  taxatiou  under  the  provisions  of  clause  three  of  sec-  2 

i9oi|i79!  tion  five  of  chapter  twelve  shall  annually,  on  or  before  the  first  day  3 

of  November,  make  to  the  state  board  of  charity  a  ^Titten  or  printed  4 
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5  report  for  its  last  financial  3'ear,  showing  the  property,  receipts  and 

6  expenditures,  the  whole  number  and  the  average  number  of  itS  bene- 

7  ficiaries  and  such  other  information  as  the  board  may  require. 

1  Section  15.     A  treasurer  of  a  savings  bank,  institution  for  sav-  information  to 

2  ings,  benefit  association,   insurance  company   or  safe  deposit  com- potfts!*'**^*^" 

3  pany  who,  upon  request  in  writing,  signed  by  an  ofiicer  of  the  state  G^^s.^bl'Uhi 

4  board  of  charity,  unreasonabl}^  refuses  to  inform  him  of  the  amount  i8'76, 203,  § 25. 

5  deposited  in  the  corporation  or  association  to  the  credit  of  a  person  fggfan'lil 

6  named  in  such  request  who  is  a  charge  upon  the  commonwealth  as  i?98,'425'§6;" 

7  a  pauper,  or  who  wilfully  renders  false  information  in  reply  to  such 

8  request  shall  for  each  ofi'ence  forfeit  fifty  dollars,  to  the  use  of  the 

9  commonwealth. 


3. 


CHAPTEE  85. 

OF  THE  state  HOSPITAL  AND  THE  STATE  FARM, 

Sections       1-6.  —  Trustees  of  the  State  Hospital  and  the  State  Farm. 
Sections     7-27.  — The  State  Hospital  and  State  Paupers. 

Sections  28-36.— The  State  Farm. 

Sections  37-40.  —  Sentences  to  State  Farm. 

Sections  41-45.  —  State  Asylum  for  Insane  Criminals. 

TRUSTEES    OF    THE    STATE    HOSPITAL    AND    THE    STATE    FARM. 

1  Section  1.     There  shall  be  a  board  of  trustees  of  the  state  hos-  Trustees  of 

2  pital  and  state  farm,  consisting  of  five  men  and  two  women,  three  Ind  state' oirm. 

3  of  whom  shall  annually  in  June  be  appointed  by  the  governor,  with  \f^l  437;  1 3." 

4  the  advice  and  consent  of  the  council,  for  a  term  of  three  years,  ex-  q^|  ^•^I'^-^i 

5  cept  that  in  the  year  nineteen  hundred  and  three  and  every  third  ^"|'  |g^'A|. 

6  year  thereafter  only  one  such  trustee  shall  be  so  appointed.  88,  §  1. ' 

1884,  297,  §  2.  1887,  264.  1900,  333. 

1  Section  2.     The  trustees  shall  hold  meetings  monthlv  either  at  Meetings, 

2  the   state  hospital  or  state  farm  and  shall  annually,  on  or  before  1852, 275,  §§  5, 

3  the  first  day  of  November,  report  to  the  governor  and  council  the  i854,i89, §1. 

4  condition  of  such  institutions  and  the  expenses  of  the  state  hospital  lUl,]  177,^/2. 

5  in  detail  for  the  year  ending  on  the  preceding  thirtieth  day  of  Sep-  g^I.  7T,'§V32, 

6  tember,  a  list  of  the  salaried  ofiicers  and  their  salaries,  and  a  copy  ^l^jgg  §2 

7  of  the   inventoiy  required  by  the  provisions  of  section   seven  of  ip^.i  *^'§  *• 

8  chapter  eighty-four.      One  trustee   shall   visit    each    institution    at  1879;  291',  §§  7,  ' 

9  least  once  in  each  week.     The   trustees   shall   appoint  a  superin- p.  s.  86j^§§  13, 

10  tendent  of  the  state  hospital,  who,  with  the  approval  of  the  governor  40-  ss,  §'§'  2,'3.  ' 

11  and  council,  maybe  the  resident  physician,  and  a  superintendent  |884,'2»7;§§  2, 3. 

12  of  the  state  farm,  each  of  whom  shall  hold  office  at  the  pleasure  of  1891,299. 

13  the  board  and  whose  compensation  shall  be  fixed   by  it  with  the 

14  approval  of  the  governor  and  council.     All  other  officers  and  em- 

15  ployees  shall  be  appointed  by  the  superintendents,  subject  to  the 
1(3  approval  of  the  trustees,  who  shall  fix  the  compensation  in  each 

17  case,  which  shall  not  exceed  the  appropriation  of  the  general  court 

18  for  that  purpose.     They  shall  audit  and  approve  the  accounts  and 

19  bills  of  the  superintendent  of  the  state  hospital  and  of  the  state 
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farm  before  payment.     No  person  employed  by  the  board  shall  be  a  20 

member  thereof.  21 

isM^I'-Me.          Section  3.     The  trustees   shall,  with  the  approval  of  the  gov-  1 
(f'l  ^n'^iii      ernor  and  council,   establish  rules  and  regulations  for  the  proper      2 

i8'79,'29i',  §§  "7, 9.  management  and  t^overnment  of  the  state  hospital  and  state  farm,  3 

1884,' 297,  §2.'      and  sliall  scc  that  tliey  are  cnforced.                     p.  s.  ss,  §i.  4 

?f  trusteel!'^^         SECTION  4.     The  ti'ustees  shall  have  the  same  power  as  overseers  1 

(Tl  v'f'Iss      ^^  ^^^®   poor  to   bind  out  minor  inmates   of  the   state  hospital  as  2 

1879,' 291,  §  9.      apprentices,  and  to  cause  the  inmates  thereof  to  be  returned  to  the  3 

place  or  country  from  which  they  came.  4 


p.  S.  86,  §  15. 


Transfer  of           SECTION  5.    The  trustccs,  with  the  approval  of  the  state  board  of  1 

inmates.  n        -  i    r-  i  i  •      i  i      i 

1884, 297,  §4.      eharit}^  may  transfer  inmates  to  and  irom  the  state  hospital  and  the  2 

1898,' 433,' §  24.     paupcr  department  of  the  state  farm,  and,  to  secure  a  better  classifi-  3 

cation  of  the  inmates  of  the  two   institutions,  may  transfer  to  the  4 

state  hospital  discharged  prisoners  remaining  in  the  state  farm.  5 

fnts^'bon^d'etc       Section  6.     The  Superintendents  and  resident  physicians  shall  1 

i852,'275,  §  K      have  the  ricrht  to  reside  with  their  families  at  the  state  hospital  2 

1854    189   §  2.  ^  •  •  . 

G.  s.  7i,'§34.     and  the  state  farm  respectively.     Said  superintendents  shall  receive  3 

1879!  29i;  §  10.     no  other  compensation  than  that  provided  in  section  two  and  no  4 

r9*;^88f§  If  ^^'    perquisites  for  their  services  except  as  aforesaid  ;  and  they  shall  give  5 

bond  to  the  treasurer  and  receiver  general  for  the  faithful  perform-  6 

ance  of  their  duties  in  such  sums  as  shall  be  designated  by  the  rules  7 

and  regulations  of  the  trustees,  and  with  sufficient  surety  or  sureties  8 

to  the  acceptance  of  said  trustees  and  subject  to  the  approval  of  the  9 

governor.  10 

THE    STATE    HOSPITAL    AND    STATE    PAUPERS. 

Superintend.          SECTION  7.     The  Superintendent  shall  receive  all  paupers  who  1 

cut  to  rCCGlVG 

paupers.          are  sent  with  a  proper  certificate  from  the  state  board  of  charitv  or  2 

1852   275   §  5  •  ^ 

G.  s.  7i,'§  rw.     from  one  of  the  overseers  of  the  poor  of  a  city  or  town,  or  from  one  3 

1891,' 84.'      ■     of  the  trustees  of  pauper  institutions  or  from  one  of  the  trustees  for  4 

1897,395,  §§3,4.  children,  in  the  city  of  Boston,  or  from  some  one  duly  authorized  5 

by  vote  of  the  board   of  overseers  of  the  poor  of  any  city  or  town  6 

or  of  the  board  of  trustees  of  pauper  institutions  or  from  one  of  the  7 

trustees  for  children,   of  the  city  of  Boston,  and  provide  for  them  8 

under  the  rules  and  regulations  herein  provided.  9 

Duties  of             Section  8.     The  resident  physician  of  the  state  hospital  shall  1 

pliysicuin  of                                                                                         i  .  "^              .                              i      i     n   i                      '  c^ 

hospital.          bo  competent  to  take  charge  oi  insane  inmates,  and  shall  have  entire  2 

p.'s'.86,§§i6,'i8!  charge  of  and  be  responsible  for  the  medical  treatment  of  the  inmates  3 

of  the  hospital ;  shall  regulate  and  control  the  dietary  of  the  hospital,  4 

and  shall  supervise  the  preparation  of  the  food  for  this  department ;  5 

and,  if  not  himself  the  superintendent,  shall  from  time  to  time  make  6 

requisitions  upon  the  superintendent  for  such  food,  medicines  and  7 

necessaries,  other  than  the  ordinary  supplies,  as  in   his  judgment  8 

the  requirements  of  a  well-ordered  hospital  demand.  9 

ufi^ospftaf"*         Section  9.     Cities  and  towns  may,  at  their  own  expense,  send  1 

182.? 'li^^l  1**^'     ^^  ^^^^  state  hospital,   to   be  maintained   at  the   public  charge,  all  2 

185IV75II38  P^^P^^'''^  ^'ho  may  fall  into  distress  therein,  and  who  have  no  settle-  3 
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4  me  lit  within  the  commonwealth.      The  city  or  town  shall  be  reim- i855,  i5i,  §i; 

5  bursed    by  the  commonwealth,   upon  bills   approved    by  the  state  isse,  m,  §  s. 

6  board  of  charity,  for  the   expense  of  transportation   of  each  state  fm^il'^i^' 

7  pauper  thus  sent,  for  the  excess  over  thirty  miles  by  the  usual  route,  p."|. l^^/lli. 

8  at  a  rate  not  exceeding  three  cents  a  mile.  los  Mass. 337. 

1  Section  10.     No  city  or  town  officer  or  agent  having  the  care  Removal  of 

2  and  oversight  of  a  sick  pauper  shall  remove  or  attempt  to  remove  i887,^40,^§Ti,'2. 

3  him  or  cause  him  to  be  removed  to  the  state  hospital  unless  there 

4  is  reasonable  cause  to  believe  that  such  removal  will  not  injure  or 

5  endanger  his  health,  nor,  unless  otherwise  directed  by  the    state 

6  board  of  charity,  until  he  has  first  obtained  a  certificate  of  a  com- 

7  petent  physician  that,  at  the  request  of  such  officer  or  agent,   he 

8  has  examined  such  pauper  who,  in  his  opinion,  can  be  so  removed 

9  without  injury  or  danger  to  his  health. 

1  Section  11.     A  city  or  town  officer  or  agent  who  violates  the  Penalties. 

2  provisions  of  the  preceding  section,  or  a  physician  who  gives  a  false   ^^''    **     ' 

3  certificate  thereunder,  shall  be  punished  by  a  fine  of  not  less  than 

4  twenty-five  nor  more  than  one  hundred  dollars  or  by  imprisonment 

5  for  not  less  than  three  nor  more  than  twelve  months,  or  by  both 

6  such  fine  and  imprisonment. 

1  Section  12.     The  state  board  of  charity,  upon  the  application  of  fupportljf;"^' 

2  the  overseers  of  the  poor  of  any  town,  shall  make  provision  in  the  ig69']^'|4- 

3  state  hospital  or  elsewhere  for  the  support  of  Indians  who  may  be  p.  s.  86,'§  23. 

4  unable  to  support  themselves,  and  who  have  not  acquired  a  settle- 

5  ment  in  any  town  in  the  commonwealth ;  and  upon  the  application 

6  of  an  Indian  who  received  aid  from  the  commonwealth  prior  to  the 

7  twenty-third  day  of  July  in  the  year  eighteen  hundred  and  sixty- 

8  nine,  the  state  board  shall  furnish  to  him  in  the  state  hospital  or 

9  elsewhere  such  aid  as  it  may  consider  expedient. 

1  Section  13.     No  city  or  town  shall  send  to  the  state  hospital  any  Towns  not  to 

2  insane  person  who  would  be  dangerous  if  at  large.  insane  person. 

1854,  437,  §  1.  G.  S.  71,  §  37.  P.  S.  86,  §  24. 


1  Section  14.     No  city  or  town  officer  shall  send  to  the  state  hos-  smaiipox 

2  pital   any  person  who  is  infected  with  smallpox  or  other  disease  is55?44.f,"  §  2. 

3  dangerous  to  the  public  health,  or,  except  as  provided  in  section  ten,  If^'g;  291',  §^3^'  ^ 

4  any  other  sick  person  whose  health  would  be  endangered  b}' re- .fy^- '^*^' §§ ''^^• 

5  moval ;   but  all  such  persons  who  are  liable  to  be  maintained  by  the  isss,  211. 

6  commonwealth  shall  be  supported  during  their  sickness  by  the  city  or 

7  town  in  which  they  are  taken  sick,  and  notice  of  such  sickness  shall 

8  be  given  in  writing  to  the  state  board  of  charity,  which  may  examine 

9  the  case  and,  if  found  expedient,  order  the  removal  of  the  patient ; 

10  but  such  notice  in  the  case  of  sick  persons  whose  health  would  be 

11  endangered  by  such  removal  shall  be  signed  by  the  overseers  of  the 

12  poor  or  by  a  person  appointed  by  them  by  special  vote,  who  shall 

13  certify,  after  personal  examination,  that  in  their  or  his  opinion  such 

14  removal  at  the  time  of  his  application  for  aid  would  endanger  his 

15  health.     A  cityfor  town  officer  who  knowingly  violates  the  provi- 

16  sions  of  this  sebtion  shall  be  punished  by  a  fine  of  not  less  than 

17  fifty  nor  more  than  one  hundred  dollars. 
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Expenses. 
1855, 151,  §2; 
445,  §  2. 
1865,  162,  §  2. 
1869,  12. 
1879,  291,  §  3. 
P.  S.  86,  §  26. 
1885,  211. 
1891,  153. 
1898,  391. 
144  Mass.  64. 
[lOp.  A.  G. 
420.] 


Section  15.     The  reasonable  expense  which  is  incurred  by  a  city  1 

or  town  under  the  provisions  of  the  preceding  section  within  five  2 

days  next  before  notice  has  been  given  as  therein  required  and  also  3 

after  the  giving  of  such  notice  and  until  said  sick  person  is  able  to  4 

be  removed  to  the  state  hospital  shall  be  reimbursed  by  the  common-  5 

wealth.     The  bills  for  such  support  shall  not  be  alloAved  unless  they  6 

are  indorsed  with  the  declaration  that,  after  full  investigation,  no  7 

kindred  able  to  pay  the  amount  charged  have  been  found,  and  that  8 

the  amount  has  actually  been  paid  from  the  city  or  town  treasury,  9 

nor  unless  they  are  approved  by  the  state  board  of  charity  or  by  a  10 

person  designated  by  it ;    and  not  more  than  five   dollars  a  week  1 1 

shall  be  allowed  for  the  support  of  a  person   in  a  city   or  town  12 

hospital.  13 


Husband  and 

wife  not  to  be 

separated. 

1855, 172. 

G.  S.  71,  §§  43, 

44. 

1861,  94. 

1866,  2.34. 

P.  S.  86,  §§  30, 

31. 

1885,  211. 

110  Mass.  98. 


Section  16.     If  a  state  pauper  has  a  wife  who  is  also  a  pauper  1 

having  a  legal  settlement  in  this  commonwealth,  he  shall  be  sup-  2 

ported  by  the  place  where  Ms  wife  has  her  settlement ;  but  the  com-  3 

monwealth,  upon  written  notice  to  the  state  board  of  charity  within  4 

sixty  days  after  aid  is  first  given  to  him,  shall  reimburse  such  place  5 

the  cost  of  such  support  based  upon  the  expense  of  supporting  him  6 

had  he  been  committed  to  the  state  hospital.  7 


Section  17.     If  the  state  hospital  is  full,  cities  and  towns  shall 


Cities,  etc.,  to 
care  lor  state 

i|-3^352'74^°'  ^iippoi't  state  paupers  at  the  expense  of  the  commonwealth  until 
1854,' 437,' §  2."      uoticc  is  o-iveii  by  the  superintendent  that  they  can  be  received. 

GS715  46  .  .  .  ... 

P.'  s.'  86^  §  32!     The  superintendent  shall  give  such  notice  by  mail  to  cities  and  towns 


according  to  the  priority  of  their  applications. 


Powers  of 

trustees. 
1852,  275,  §  7. 
1855,  445,  §  3. 
G.  S.  71,  §  47. 
1879,  291,  §  9. 


Section  18.     The  trustees  of  the  state  hospital  shall  have  and  1 

exercise  the  same  powers  relative  to  pauper  inmates  and  their  prop-  2 

erty  as  towns  and  overseers  of  the  poor  have  relative  to  paupers  3 

supported  or  relieved  by  them.  p.  s.  86,  §  33.  4 


Contracts  for 
employment  of 
inmates,  etc. 
18.58,  168. 
G.  S.  71,  §  48. 
1879,  291,  §  9. 
P.  S.  86,  §  34. 


Section  19.     The  superintendent  of  the  state  hospital,  with  the  1 

consent  of  the  trustees,  may  contract  with  any  person  for  the  em-  2 

ployment  of  any  inmate  thereof  in  any  kind  of  lawful  labor  for  3 

such  wages  or  on  such  terms  as  the  superintendent  and  trustees  4 

approve.     If  a  contract  is  so  made,  such  inmate  shall  be  discharged  5 

from  the    hospital  and,    if  he  refuses  to   accept   the    employment  6 

offered,  he  shall  forfeit  all  claim  to  support  as  a  state  pauper.  7 


Liability  of 
towns,  etc.,  for 
support  of 
state  paupers. 
18.i5,  445,  §  4. 
1856,  108,  §  5. 
G.  S.  71,  §  49. 
1875,  fi4,  §  1- 
P.  S.  86,  §  35. 
1898,  433,  §  24. 
8  Gray,  455. 


—  of  kindred 
for  support  of 
such  paupers. 
ia55,  445,  §  5. 
1856,  108,  §  5. 
G.  8.  71,  §  50. 
1875,  94,  §  1. 
P.  S.  86,  §  36. 
1898,  433,  §  24. 


Section  20.     A  city  or  town  in   which  an  inmate  of  the  state  1 

hospital  is  found  to  have  a  legal  settlement  shall  be  liable  to  the  2 

commonwealth  for  his  support  in  like  manner  as  one  town  is  liable  3 

to  another  in  like  cases  ;  and  in  such  case,  the  state  board  of  charity  4 

shall  adopt  such  measures  relative  to  notice,  removal  of  a  pauper  5 

and  recover}^  of  expenses  as  are  prescribed  for  towns  in  like  cases.  6 

Section  21.     The  kindred  who  are  liable  by  laAv  to  towns  for  1 

expenses  in  supporting  such  paupers  shall  in  like  manner  be  liable  2 

to  the  commonwealth  for  any  exi)cnse  incurred  for  such  paupers  ;  3 

and  the  state  board  of  charity  may  adopt  the  same  measures  and  4 

institute  like  proceedings  for  the  recoveiy  of  such  expenses  from  5 

the  kindred  so  liable  as  are  prescribed  for  towns  in  like  cases.  6 
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1  Section  22.     Whoever  escapes  from  the  state  hospital  and  within  Punishment 

2  one  year  thereafter  is  found  in  any  city  or  town  soliciting  public  i852|^275)'§9. 

3  charity  shall  be  punished  by  imprisonment  at  the  state  farm.  ^'^'  '^•^^^' 

p.  S.  86,  §  37.  1S84,  258,  §  1.  1898,  443. 

1  Section  23.     A  justice  of  the  superior  court,  or  of  a  police,  dis-  Foreign  pau- 

2  trict  or  municipal  court,  or  a  trial  justice,  upon  complaint  of  the  Seported^ 

3  overseers  of  the  poor  of  any  place  or  of  the  state  board  of  charity,  i79.^5y,'§  ki"^' 

4  •ma}^  by  warrant  directed   to  a  constable  or  other  person  therein  Jl^o "  io5  W" 

5  designated,  cause  aii}^  pauper  not  born  nor  having  a  settlement  in  p|gg''|||- 
.  6  this  c(^mmonwealth,  who  ma}^  conveniently  be  removed,  to  be  con- 

7  veyed,\  at  the  expense  of  the  commonwealth,  to  any  other  state,  or, 

8  if  not  a  citizen  of  the  United  States,  to  any  place  beyond  sea,  where 

9  he  belongs. 

1  Section  24.     Upon  complaint  of  the  trustees  of  a  state  insane  insane  state 

2  hospital,  the  trustees  of  the  state  hospital  and  state  farm,  the  county  §eportwL°  ^^ 

3  commissioners  or  the  overseers   of  the   poor,   a  judge   of  probate  g."!'.?!^'/^'. 

4  shall  have  the  same  powers  as  are  given  by  the  provisions  of  the  f88f;|9\^§f; 

5  preceding  section  to  cause  the  removal    of  insane    state  paupers  is87,  m.   ^ 

6  under  their  charge  to  any  other  state,  or  to  any  place  beyond  sea, 

7  where  they  belong. 

1  Section  25.     All  accounts  for  the  maintenance  of  the  state  hos-  Accounts  of 

2  pital  and  the  state  farm  and  the  support  of  the  inmates  shall  be  i8o4,  i89,'  §  5. 
5  "approved  by  the  trustees  and  tiled  with  the  auditor  at  the  end  of  i8'74,'36oV§'i.' 
4    each  month,  and  paid  by  the  commonwealth.  ^'  ^"  ^^'  ^  ^^' 

1  Section  26.     Nothing;  shall  be  alloAved  from  the  treasury  of  the  no  allowance 

o  ^  r  ,   to  county,  etc., 

2  commonwealth  to  any  county,  city  or  town  tor  expenses  incurred  tor  state  pau- 

3  on  account  of  any  state  pauper,  except  as  expressly  provided  by  law.  ^^^^'  ^^^^^' ' 

G.  S.  71,  §  56.  p.  S.  86,  §  42. 

1  Section  27.     All  accounts  against  the  commonwealth  for  allow-  Accounts  of 

~  „  counties,  etc., 

2  ance  to  counties,   cities  and  towns  on  account  oi    state  paupers  how  audited. 

3  shall  be  rendered  to  the  state  board  of  charity  on  or  before  the  third  mo,  m. 

4  Wednesday  of  January  annually  ;  and  shall  be  so  made  as  to  include  r!|.'4m§  31-33. 

5  all  claims  for  such  charges  up  to  the  first  day  of  said  January,  and,  J^.J;  I51;  I07. 

6  if  approved  by  the  board  and  certified   by  the  auditor  of  accounts,  {Ijyiglgja. 

7  shall  be  paid  by  the  commonwealth.     The  state  board  may  require  g.  s.  7i,'§  57. 

8  such  accounts  to  be  accompanied  with  such  statement  of  particulars 

9  and  facts,  and  substantiated  by  such  affidavits,  as  it  orders. 


the  state  farm. 

1  Section  28.     The  superintendent  shall  have  the  management  and  pg^intemient. 

2  control  of  the  state  farm  and  its  operations.  p.^l'.88!'|l."'*' 

1  Section  29.     The  state  board  of  charity  shall  have  general  super-  Duties j,;  state 

2  vision  of  the  state  farm,  and  shall  have  the  same  power  to  discharge  <^^^^ 

S  persons  confined  therein  for  any  cause,  or  to  apprentice  or  discharge  i8w»;  ■2S8',  §  V. 

4  any  person  committed  under  the  provisions  of  the  following  section,  i879;29i;§3. 

.5  as  county  commissioners  have  over  inmates  of  houses  of  correction,  p- »• »».  §§ 4,  e. 
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1886,  101,  §  4. 
1898,  433,  §  24. 


It  shall  also  have  all  the  powers,  not  herein  given  to  the  superintend-  6 
ent  and  trustees,  which  overseers  of  the  poor  have  relative  to  town  7 
workhouses.  8 


Vagabonds 
may  be  com- 
mitted. 
1866,  198,  §  5. 

1869,  -258,  §  1. 

1870,  19;  288,  §1. 
P.  S.  88,  §  5. 

1897,  395,  §  4. 

1898,  443,  §  1. 


Section  30.     Upon  complaint  of  one  of  the  overseers  of  the  poor  1 

of  a  city  or  town,  or  in  Boston  of  the  pauper  institutions  trustees,  2 

police,  district  and  municipal  courts  and  trial  justices  may  in  their  3 

discretion  commit  persons  who  have  been  convicted  of  any  of  the  4 

offences  enumerated  in  sections  forty-six  and  Hfty-live  of  chapter  5 

two  hundred  and  twelve  to  the  state  farm.  6 


Section  31.     The  state  board  of  charity  may  cause  any  person 


state  board 
may  deport  or 

discharge  such  committed  Under  the  provisions  of  the  precedino-  section,  who  has  no 

persons.  .         ,  .  ,  /  '^  -,  , 

1869, 2f>s,  §  2.      leo-al  settlement  m  this  commonwealth,  to  be  removed  to  the  state 


1877,  147. 
P.  S.  88,  §  6. 
1898,  443,  §  1 


or  place  where  he  belongs,  or  whence  he  came,  in  accordance  'with 
law.  A  person  so  removed  who  returns  to  this  commonwealth 
before  the  expiration  of  his  sentence  may  be  re-arrested  and  re- 
turned to  the  state  form,  there  to  serve  out  the  remainder  of  his 
sentence. 


Support  to  be 
paid  by  place 
of  settlement, 
when. 

1869,  258,  §  3. 
P.  S.  88,  §  7. 


Section  32.     K  any  person  so  committed  has  a  legal  settlement  1 

in  a  city  or  town  in  this  commonwealth,  such  city  or  town  shall  pay  2 

for  his  support  such  amount  per  week  as,  having  regard  for  his  3 

capacity  for  labor,  may  be  fixed  upon  b}''  the  state  board  of  charity  ;  4 

but  upon  written  request  of  the  overseers  of  the  poor,  the  state  5 

board  shall  permit  him  to  be  transferred  to  the  workhouse  of  his-  6 

place  of  settlement,   there  to  serve  out  the  remainder  of  his  sen-  7 

tence.  8 


Penalty  for 
escape. 
1866,  198,  5  5. 
1870,  288,  §  3. 
1880,  257,  §  8. 
P.  S.  88,  §  8. 


Section  33.     Whoever  being  sentenced  to  the  state  farm  escapes  1 

or  attempts  to  escape  therefrom,  or  from  the  custody  of  the  officer  2 

while  being  conveyed  to  said  farm,  may  be  pursued  and  reclaimed  ;  3 

and  shall  be  punished  by  imprisonment  at  said  farm,  and  may  be  4 

there  held  in  custody  for  not  more  than  six  months  in  addition  to  5 

his  previous  sentence.  6 


not  sentenced.        Section  34.     Whocvcr,  not  being  a  sentenced  inmate  of  the  state  1 

1898' 443' I  i'      farm,  absconds  or  escapes  therefrom  and  within  one  year  thereafter  2 

is  found  within  any  city  or  town  soliciting  public  charity  shall  be  3 

punished  by  imprisonment  at  the  state  farm.  4 


Complaints  for 
escapes. 
1884,  25S,  §  2. 
1889,  245. 
1895,  449,  §  14. 
1897,  395,  §  4. 


Jurisdiction. 

1884,  2.58,  §  3. 


Section  35.     Complaints  for  violations  of  the  provisions  of  the  1 

preceding  section  and  of  section  twenty-two    may   be    made    and  2 

prosecuted  by  any  overseer  of  the  poor  or  by  the  pauper  institu-  3 

tions  trustees  of  the  city  of  Boston  or  by  agents,  not  exceeding  4 

two,   appointed  by  the  state   board  of  charity  and   designated  for  5 

•such  purpose.     The  police  court  of  Lowell  may,  at  such  times  as  it  6 

appoints,    hold   sessions  at  Tewksbury  for  the  trial  of  such  com-  7 

plaints  against  inmates  of  the  state  hospital.  8 

Section  36.     The  police  court  of  Lowell  shall  have  jurisdiction  1 

of  said  offences  concurrent  with  any  other  court  having  jurisdiction  2 

thereof  if  committed  in  any  part  of  the  count}'^  of  jNIiddlcsex  with-  3 

(Hit.  the  district  of  said  court,  and  the  police  court  of  Lawrence  and  4 
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5  the  first  district  court  of  Essex  shall  have  the  same  concurrent  juris- 

6  diction  of  said  oft'ences  if  committed  in  any  part  of  the  county  of 

7  Essex  without  their  respective  districts. 


SENTENCES    TO    STATE    FAKM. 

1  Section  37.     In  imposing    a  sentence  of  imprisonment   at  the  sentences  to 

2  state  farm,  the  court  or  trial  justice  shall  not  fix  or  limit  the  duration  i898,4^7§  i. 

3  thereof.     Whoever  is  sentenced  to  the  state  farm  for  drunkenness 

4  may  be  there  held  in  custody  for  not  more  than  one  3'^ear,  and  who- 

5  ever  is  so  sentenced  for  any  other  ofience  may  be  there  held  in  cus- 

6  tody  for  not  more  than  two  years,  except  as  provided  in  section 

7  thirty-three. 

1  Section  38.     If  it  appears  to  the  state  board  of  charity  that  a  Release  on 

2  person  serving  a  sentence  at  the  state  farm  has  reformed,  it  may,  i862,'i8i)!'^" 

3  upon  such  conditions  as  it  may  determine,  issue  to  him  a  permit  to  p.  s'.  220,  §  es. 

4  be  at  liberty  for  the  residue  of  the  period  for  which  he  might  be  ^^^^'  '^^'  ^  ^" 

5  held,  and  may  revoke  it  at  any  time  previous  to  its  expiration. 

1  Section  39.     Upon  the  revocation  of  such  permit,  said  board  may  Eetum  of  con- 

2  issue  an  order  for  the  return  of  the  holder  thereof  to  the  state  farm,  igsl.^is^ra.' 

3  which  may  be  served    by  any  ofiicer  authorized    to  serve  criminal  1898,443,  §3. 

4  process.     Upon  his  return  to  the  state  farm,  the  holder  of  such  per- 

5  mit  shall  be  detained  for  the  residue  of  the  term  for  which  he  might 

6  be  held  under  the  provisions  of  section  thirty-seven  and  the  time 

7  between  his  release  on  permit  and  said  return  shall  not  be  con- 

8  sidered  as  any  part  of  said  term. 

1  Section  40.     The  governor,  upon  the  written  recommendation  special  district 

2  of  the  state  board  of  charity,  may  from  time  to  time  appoint  two  F^i^i;^®^*''^^* 

3  or  more  agents  of  said  board  as  special  district  police  officers,  who 

4  shall  serve  without  pay,  for  terms  of  three  years  each  unless  sooner 

5  removed  and  who  shall  have  authority  to  return  prisoners  to  the 

6  state  farm,  under  the  provisions  of  the  preceding  section. 

STATE    ASYLUIVI    FOR    INSANE    CRIMINALS. 

1  Section  41.     The  state  asylmn  for  insane  criminals  shall  be  a  Asylum  for  in- 

2  part  of  the  state  fami,  and  the  superintendent  of  the  state  farm,  i886s  2l9"§ I'.' ^' 

3  with  the  approval  of  the  trustees,  shall  appoint  a  physician  as  medi-  i'*95.39o.§§  1.2. 

4  cal  director  of  said  asylum  and  shall  fix  his  salary.     The  director 

5  shall  have  the  care  and  custod}^  of  the  inmates  thereof,  and  govern 

6  them  in  accordance  mth  regulations  approved  by  the  trustees. 

1  Section  42.     The  state  board  of  insanity  may  transfer  to  and  fg™°|^|j^]-5 

2  from  the  state  insane  hospitals  and  the  as^^lum  for  insane  criminals  ff^'j^^|§(|^- 

3  any  of  the  insane  male  persons  mentioned  in   section  sixteen  of  322,528.]' 

4  chapter  two  hundred  and  eighteen,  sections  twelve,  fifteen  and  six- 

5  teen  of  chapter  two  hundred  and  nineteen  and  sections  one  hundred 

6  and  one  to  one  hundred  and  three,  inclusive,  of  chapter  tw'o  hundred 

7  and  twenty-five  if  such  transfer  will  insure  a  better  classification  of 

8  insane  criminals. 
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Commitments. 
1894,  -251,  §  1. 
1890,  390,  §  6. 
1898,  433,  §  28. 


Section  43.     The  state  board  of  insanity  may  transfer  and  com-  1 

niit  to  the  asylum  for  insane  criminals  any  inmate  of  a  state  insane  2 

hospital,  of  the  Worcester  insane  asylum  or  of  the  state  farm,  com-  3 

mitted  to  said  institutions  from  the  state  prison,  the  Massachusetts  4 

reformatory,  the  jails  and  houses  of  correction  of  the  several  counties.  5 


Return  of 
inmates. 

1894,  -i.il,  §  2. 

1895,  390,  §  6. 


Section  44.     If  in  the  judgment  of  the  trustees  and  the  superin-  1 

tendent  of  the  state  farm  any  person  committed  under  the  provisions  2 

of  the  preceding  section  ought  to  be   returned  to  the   institution  3 

to  wliich  he  was  originally  committed,  a  statement  thereof  shall  be  4 

certified  upon  the  mittimus  or  Avarrant  of  commitment  and  notice  5 

shall  be   given  to  the  master,  warden    or  superintendent  of  such  6 

institution,  who  shall  thereupon  cause  said  person  to  be  reconveyed  7 

to  said  institution  there  to  remain  pursuant  to  the  original  sentence  8 

computing  the  time  of  his  detention  in  the  asylum  for  insane  crim-  9 

inals  as  part  of  the  tenn  of  his  imprisonment.  10 


Retention  of 
former 
Inmates. 
1895,  390,  §  6. 


Section  45.  Inmates  of  said  asylum  on  the  seventeenth  day  of  1 
June  in  the  year  eighteen  hundred  and  ninety-five  shall  continue  to  2 
be  held  therein  according  to  law.  3 


CHAPTER    86. 

OF    THE     LYMAN    SCHOOL    FOR     BOYS,     THE    INDUSTRIAL     SCHOOL    FOR 
GIRLS   AND  THE   REFORMATION   OF   JUVENILE   OFFENDERS. 

Sections       1-9.  —  Trustees,  Superintendents  and  Other  Officers. 
Sections  10-64. — Juvenile  Offenders. 


Trustees  of 
Lyman  and 
industrial 
schools. 

1847,  165,  §§  1, 
14. 

1848,  305. 
1850,  112,  §  2. 
18.55,  442,  §§  1, 
24. 

1856,  63. 
18.59,  177,  §  3. 
G.  S.  7.5,  §  1; 
'6,  §§  1,  2. 
1868,  153. 
1873,  166. 
1877,  195,  §  1. 
1879,  291,  §  8. 
P.  S.  89,  §  1. 
1884,  323,  §  1. 
1895,  428,  §§  2,  4. 
136  Mass.  581. 


TRUSTEES,    SUPERINTENDENTS    AND    OTHER    OFFICERS. 

Section  1.     The  government  of  the  state  industrial  school  for  1 

girls  at  Lancaster,  and  the  Lyman  school  for  boys  at  Westborough,  2 

and  the  custody  of  all  children  committed  thereto,  shall  be  vested  in  3 

a  l)oard  of  seven  trustees,  two  of  whom  shall  be  women,  who  shall  4 

be  known  as  the  trustees  of  the   Lyman  and   industrial   schools.  5 

The  trustees  shall  l)e  appointed  l)y  the  governor,  with  the  advice  6 

and  consent  of  the  council,  for  a  term  of  five  years.     Two  members  7 

shall  retire  each  year  for  two  years  successively,  and  one  member  a  8 

year  for  three  years  successively.     No  person  who  is  employed  9 

by  the  board  and  receives  compensation  shall  be  a  member  thereof.  10 

The  board  shall  be  a  corporation  for  the  purpose  of  taking,  holding  11 

and  investing,  in  trust  for   the  commonwealth,  any    grant,  devise,  12 

gift  or  bequest  made  for  the  use  of  any  institution  of  which  they  13 

are  trustees ;    and   they  shall    succeed   to  the  trusts   and    powers  14 

formerly  held  or  acquired  by  the  l)oards  of  trustees  and  treasurers  of  15 

the  state  reform  and  the  state  industrial  schools,  and  shall  retain  all  16 

the  trusts,  rights,  powers  and  duties  of  the  trustees  of  the  state  17 

primary  and  reform  schools.  18 


2;hoo[f.°*  Section  2.     The  trustees  shall  annually  elect  a  superintendent      1 

1855;  442,' 1 1      ^^^^  ^  physician  of  each  of  said  schools,  and  shall,  subject  to  the      2 
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3  approval  of  the  governor  and  council,  fix  their  compensation.     The  g.  s.  75,  §2; 

4  superintendent  of  each  school  shall,  with  the  approval  of  the  trustees,  IstI,  291,  §  10. 

5  appoint  the  other  officers  and  fix  their  compensation  ;  but  the  amount  ^-  ^'  ^^'  ^  ^• 

6  paid  for  such  salaries  shall  not  exceed  in  the  aggregate  the  appro- 

7  priation  by  the  general  court  for  the  purpose. 

1  Section  3.     The  trustees  shall  have  the  control  of  the  land  and  dutTeTof  °** 

2  buildino^s  of  the  Lyman  and  industrial  schools,  shall  take  charge  of  trustees. 

~.  ...  .  *-*  1847   l(io  §  2. 

3  the   general  interests   of  each    institution,    see  that  its   affairs  are  isss,'  442;  §  2! 

4  conducted  according  to  law  and  according  to  such  by-laws  as  they  76,  §§3,4.   ' 

5  may  from  time  to  time  adopt,  and  that  strict  discipline  is  maintained  W.^^.fi.'it 

6  therein  ;   provide  employment  for  the  inmates,  and  bind  out,  dis- 

7  charge,  or  remand  them,  as  hereinafter  provided  ;  exercise  a  vigilant 

8  supervision  over  the  institution,  its  officers  and  inmates,  and  pre- 

9  scribe  the  duties  of  the  officers.     The  by-laws  may  be  amended  by 

10  the  assent  of  five  trustees  at  a  legal  meeting ;  but  no  amendment 

11  shall  be  valid  until  approved  by  the  governor  and  council. 

1  Section  4.     The  trustees  shall  cause  the  girls  and  boys  under  instruction, 

2  their  charge  to  be  instructed  in  piety  and  morality,  and  in    such  Indgiris*?^^ 

3  branches    of  useful   knowledge   as   are   adapted   to  their  age  and  1855^442 J 19. 

4  capacity;  and  in  some  regular  course  of  labor,  either  mechanical,  ^.t's!^'^"^' 

5  manufacturing,  agricultural  or  horticultural,  for  the  boys;  or  me- ^- ^- ^9' 5 9- 

6  chanical,  manufacturing  or  horticultural,  and  especially  in  domestic 

7  and  household  labor  and  duties,  for  the  girls ;  or  a  combination  of 

8  these,  as  may  be  best  suited  to  their  age,  strength,  disposition  and 

9  capacity ;  and  in  such  other  arts,  trades  and  employments  as  may 

10  seem  to  the  trustees  best  adapted  to  secure  their  reformation,  amend- 

11  ment  and  future  benefit. 

1  Section  5.     One  or  more  of  the  trustees  shall  visit  each  school  ofTchoo?s!°° 

2  at  least  once  in  every  two  weeks.     At  such  time  the  girls  and  boys  ^^q*'^^*^^' ^®" 

3  shall  be  examined  in  the  school  rooms  and  workshops  and  the  reg-  1847,  ies,  §  15. 

4  isters  shall  be  inspected.     A  record  shall  be  kept  of  these  visits  in  i857|40,§i. 

5  the  books  of  the  superintendents.     Once  in  every  three  months,  gI's'.  75,'§2o; 

6  each  school  in  all  its  departments  shall  be  thoroughly  examined  by  a  I|8o,208,  §4. 

7  majority  of  the  trustees,  and  a  report  thereof  made  to  the  board.  p-S.  89,  §10. 

8  On  or  before  the  fifteenth  day  of  October  in  each  year,  an  abstract 

9  of  these  quarterly  reports  shall  l^e  prepared,  which,  with  a  full  re- 

10  port  by  the  superintendents,  a  list  of  the  salaried  officers  and  their 

11  salaries,  and  a  cop}^  of  the  inventory  required  by  the  provisions 

12  of  section  seven   of  chapter  eighty-four   shall  be  laid   liefore  the 

13  governor  and  council  for  the  information  of  the  general  court. 

1  Section  (5.     The  superintendent  of  each  school,  with  the  subor-  superintend- 

2  dinate  officers,  shall  have  the  general  charge  and  custody  of  the  1847,' 160,  §  10.  ' 

3  inmates  thereof.     He  shall  be  a  constant  resident  at  the  school,  and,  G^s.^l'i'n', 

4  under  the  direction  of  the  trustees,  shall  discipline,  govern,  instruct  p/l.^gg^jn. 

5  and  emplo}^,  and  use  his  best  endeavors  to  reform,  the  inmates  in 

6  such  manner  as  shall,  while  preserving  their  health  and  promoting 

7  their  proper  physical  development,  secure  the  formation  of  moral, 

8  religious    and    industrious    ha1)its,    and    of   regular  and    thorough 

9  progress   and    improvement  in  their  studies,   trades    and  employ- 
10  ments. 
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Superintend- 
ents, 1)011(1, 

accounts  of, 

1S47,  165,  §  11. 
1855,  44-2,  §  -21. 
G.  S.  75,  §22; 
76,  §  9. 
P.  S.  89,  §  12. 


Section  7.  Each  superintendent  shall  before  entering  upon  his 
duties  give  bond  to  the  commonwealth,  with  sureties  approved  by 
the  governor  and  council,  in  the  sum  of  two  thousand  dollars, 
conditioned  that  he  shall  faithfully  perform  all  his  duties  and  account 
for  all  money  received  by  him  as  superintendent.  The  bond  shall 
be  tiled  in  the  office  of  the  treasurer  and  receiver  general.  Each 
superintendent  shall  have  charge  of  all  the  property  of  the  institu- 
tion within  the  precincts  thereof.  He  shall  keep  accounts  of  all 
his  receipts  and  expenditures,  and  of  all  property  intrusted  to  him, 
showing  the  income  and  expenses  of  the  institution ;  and  shall  ac- 
count to  the  trustees,  in  such  manner  as  they  may  require,  for  all 
money  received  by  him.  His  books  and  all  documents  relative  to 
the  school  shall  at  all  times  be  open  to  the  inspection  of  the  trustees, 
who  shall  at  least  once  in  every  six  months  carefully  examine  the 
books  and  accounts,  and  the  vouchers  and  documents  connected 
therewith,  and  make  a  record  of  the  result  of  such  examination. 
He  shall  keep  a  register,  containing  the  name,  age  and  circum- 
stances connected  with  the  early  history  of  each  girl  or  boy,  and 
shall  add  such  facts  as  come  to  his  knowledge  relative  to  her  or  his 
history  while  at  the  institution,  and  after  leaving  it. 


1 

2 

3 

4 

5 

(3 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 

17 

18 

19 

20 


bo^kswfth*  Section  8.     The  superintendent  of  the  industrial  school  shall,  1 

Rogers  fund,     under  the  direction  of  the  trustees,  purchase  books  with  the  income  2 

G. s. 75,§22.     and  profits,  and  accordins:  to  the  terms,  of  the  donation  of  Henry  3 

p.  S.  89,  §13.        T3      -D  *  A 

B.  Kos^ers.  4 


en\'ft'o'ma'ife  SECTION  9.     Eacli  Superintendent   shall   make  all    contracts    on  1 

all  contracts  in  accouut  of  the  institution  in  writing;,  with  the  approval  of  the  trus-  2 

tees  if  their  by-laws  require  it ;  and  he  or  his  successor  may  sue  or  3 

be  sued  thereon  to  final  judgment  and  execution.     No  suit  shall  4 

abate  by  reason  of  the  office  of  superintendent  becoming  vacant,  but  5 

any  successor  in  ofiice  may  take  upon  himself  the  prosecution  or  6 

defence  thereof;  and  upon  motion  of  the  adverse  party  and  notice,  7 

he  shall  be  required  so  to  do.  8 


1847,  165,  §  12. 
1855,  442,  §  22. 
G.  S.  75,  §  23; 
76,  §  10. 
P.  S.  89,  §  14. 


JUVENILE    OFFENDERS. 

Section  10.  Boys  under  fifteen  years  of  age  may  be  committed 
to  the  L}^nan  school  by  police,  district  and  municipal  courts  and 
trial  justices,  and,  except  in  the  county  of  Suffolk,  by  judges  of 
])robate.  Girls  under  seventeen  years  of  age  may  be  committed 
to  the  industrial  school  by  said  courts,  judges  and  justices,  except 
1877! -iio', |V;' *■  ^■'^    aforesaid,  and,  except   in   the   county   of  Suffolk,  by  commis- 


Commitments, 
by  whom 
niade. 

1847,  lHr>,  §  4. 
1855,  442,  §  8. 
1861,  200. 

1870,  359,  §  7. 

1871,  .365. 

1872,  358,  §  1, 


211,  §  6. 


sioners,  as  hereinafter  provided  in  this  chapter. 

p.  S.  89,  §  15.  1884,  255,  §  11 ;  323,  §  3. 


Revision 
sentence 
l)ov^  ovc 
fllteen. 
1884,  323, 


Section  11.     If,  witliin  twenty  days  after  the  commitment  of  a  1 

l)oy  to  the  Lyman  school,  the  trustees  have  reason  to  believe  that  2 

at  the  time  of  his  commitment  he  was  more   than  fifteen  years  of  3 

age,  they  may  apply  to  the  couit  b}^  which  the  commitment  was  4 

made  for  a  revision  of  sentence,  and  if  it  finds  that  he  was  not  5 

under  fifteen  years  of  age  at  the  time  of  his  commitment,  shall  iin-  6 

pose  such  sentence  as  should  have  been  imposed.  7 
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1  Section  12.     Judges  of  probate,  except  in  the  county  of  Suffolk,  bate^may'iilT'in 

2  may  receive  complaints,  issue  Avarrants  and  hear  cases  against  ju-  anycountv 

'^.-         ^,       ,  ^  '  ,  .  /.    1      •  ;  •         except  Suffolk. 

3  venue  onenders  at  such  tmies  or  places,  m  or  out  of  their  respective  isss,  442,  §y. 

.  ^.                                     .                                        •               rr^i,       •     J            i-            u    Z                    1870, 359,  §  13. 

4  counties,  as  convenience  may  require.      Ihe  judge  or  probate  may  p.  s.  89,  §i6. 

5  act  in  such  case  for  the  judge  of  any  other  county,  whether  absent 

0  or  not,  if  so  requested. 

1  Section  13.     Upon  request  of  the  mayor  and  aldermen,  select-  gr^g'^^^la^^" 

2  men  or  overseers  of  the  poor  of  a  city  or  town,  except  in  the  county  complaints 

3  of  Suffolk,  the  governor,  with  the  advice  and  consent  of  the  council,  ifs's,  ^af §V ' 

4  shall  appoint  and  commission,  in  the  same  manner  as  justices  of  the  pisisa'lu. 

5  peace  are  appointed  and  commissioned,  one  or  more  suitable  per- 

6  sons  residing  in  such  city  or  town,  who  may  therein  hear  and  de- 

7  termine   complaints   against   girls    and  make   commitments  to  the 

8  industrial  school  under  the  provisions  of  this  chapter. 

1  Section  14.     Upon  complaint  against  any  boy  or  girl  between  warrants  to 

2  the  ages  of  seven  and  seventeen  years,  for  any  offence  not  punish-  boyrami  giris. 

3  able  by  death  or  imprisonment  for  life,  such  court  or  magistrate  ilg;  ^c;  §|  t; 4] 

4  shall  examine  on  oath  the  complainant  and  the  witnesses  produced  \f^'  ^^!]-  ^  2 

5  by  him,   shall  reduce  the  complaint  to  writinof  and  cause  it  to  be  J^^*- ;2;-t' I H- 

-''  I'l  •        "^  ••  18/0,  359,  §  t. 

6  subscribed  by  the  complainant,  and  ma}^   issue  a  warrant  reciting  isti,  365. 

7  the  substance  of  the  accusation  and  requiring  the  officer  to  whom  358,  §4.' 

8  it  is  directed  forthwith  to  take  the  person  accused  and  bring  him  or  122  Mass  336. 

9  her  before  said  court  or  magistrate,  to  be  dealt  with  according  to  ue  Mais!  492! 

10  law;  and  to  summon  such  witnesses  as  shall  be  named  therein  to  ^^'^^*^^*'^' 

11  appear  and  give  evidence  on  the  examination. 

1  Section  15.     Upon  complaint  against  a  child  under  twelve  years  summons  in- 

2  of  age  for  an  offence  not  punishable  by  death  or  imprisonment  for  rant,  Wen!^' 

3  life,  except  the  offence  of  being  an  habitual  truant  or  an  habitual  i882,i2(,§§3, 4. 

4  school  absentee  under  the  provisions  of  sections  tliree  and  four  of 

5  chapter  forty-six,  such  court  or  magistrate  shall,  if  an  examination 

6  is  considered  necessary,  first  issue  a  summons  to  said  child  requir- 

7  ing  him  to  appear  before  such  court  or  magistrate  at  the  time  and 

8  place  named  therein,  and,  if  the  child  fails  to  appear  as  directed  by 

9  said  summons,  shall  issue  a  warrant  for  his  arrest. 

1  Section  1(3.     Police,  district  and  municipal  courts  shall  try  ju-  separate  trial 

2  venile  offenders  separate  and  apart  from  the  trial  of  other  criminal  offemiCTs.® 

3  cases,  at  suitable  times  which  shall  be  designated  therefor  by  said  isv*;  210,  §  I'. 

4  courts  and  shall  be  called  the  session  for  juvenile  offenders,  for  ^- ^- ^^' §  ^^• 

5  which  a  separate  docket  and  record  shall  be  kept. 

1  Section  17.     If  a  boy  or  a  girl  is  brought  on  a  complaint  under  Proceedings 

2  the  provisions  of  sections  fourteen  and  fifteen  l^efore  such  court  or  eL^^*^  ■""  ^^' 

3  magistrate,  a  summons  shall  be  issued  to  his  or  her  father,  if  living  JU;  286, 1 1". 

4  and  resident  within  the  place  where  he  or  she  was  found,  and,  if  not,  ^;  517^'  ^  ^' 

5  then  to  the  mother,  if  she  is  living  and  so  resident ;  and,  if  there  is  no  ^8^|'  f^'^^6. 

6  such  father  or  mother,  then  to  the  lawful  guardian,  if  there  is  one  so  isss,  no.   ^ 

7  resident;  if  not,  then  to  the  person  with  whom,  according  to  the  i898U33!§24. 

8  statement  of  such  boy  or  girl,  and  such  testimony  as  shall  be  received,  ' 

9  he  or  she  resides  ;  and  if  there  is  no  such  person,  the  court  or  magis- 
10  trate  may  appoint  a  suitable  person  to  act  in  behalf  of  such  boy  or 
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girl,  requiring  him  or  her  to  appear  at  a  time  and  place  stated  in  11 

the  summons  and  show  cause  why  such  boy  or  girl  should  not  be  12 

committed  to  the  Lyman  school  or  industrial  school  respectively.  13 

K  the  court  or  magistrate  is  of  the  opinion  that  such  boy  or  girl  14 

should,  if  guilty,  be  sent  to  a  pul^lic  institution  or  committed  to  the  15 

custody  of  the  state  l)oard  of  charity,  he  or  it  shall  cause  written  16 

notice  of  such  complaint  to  be  given  by  mail  or  otherwise  to  the  17 

board,  which   shall    have    an  opportunity  to    investigate  the  case,  18 

attend  the  trial  and  protect  the  interests  of,  or  otherwise  provide  19 

for,  the  child.  20 


Child  may  be 
committed  to 
jail,  or  l)ailed. 
1870,  359,  §  9. 
P.  S.  89,  «  21. 
1882, 127,  §  1. 


Disposition  in 
default  of  bail, 
if  under 
twelve. 
1882,  127,  §  2. 


Section  18.     Such  boy  or  girl  of  twelve  years  of  age  or  over,  who  1 

is  arrested  on  any  complaint  referred  to  in  sections  fourteen  and  2 

fifteen,  may  be  held  or  committed  to  jail  by  the  officer  having  said  3 

child  in  custody  until  the  time  appointed  for  the  trial,  unless  ad-  4 

mitted    to    Imil    as    provided    in    section    fifty-six    of  chapter    two  5 

hundred  and  seventeen,  and  the  judge  of  probate,  as  well  as  the  6 

magistrates  named  in  said  section,  may  admit  to  bail.  7 

Section  19.     A  child  under  twelve  years  of  age  who  is  held  for  1 

examination  or  trial,  if  uiial)le  to  furnish  bail,  shall  be  committed  to  2 

the  custod}^  of  the  state  board  of  charity,  which  shall  provide  for  his  3 

safe  keeping  and  for  his  appearance  at  his  examination  or  trial  at  4 

the  time  and  place  named  in  the  mittimus.  5 


Commitments 
of  young  chil- 
dren limited. 
R.  S.  143,  §  18. 
1859,  286,  §  3. 
G.  S.  174,  §  15. 
1865,  208,  §  1. 
P.  8.  215,  §  18. 
1882,  127,  §  1. 


Section  20.     A  child  under  twelve  years    of  age  shall  not  be  1 

committed  to  a  jail  or  house  of  correction,  to  the  state  farm,  or  to  2 

the  house  of  correction  at  Deer  Island   in  the  city  of  Boston,  in  3 

default  of  bail,  or  for  the  non-payment  of  a  line  or  upon  conviction  4 

of  any  otfence  not  punishable  by  death  or  imprisonment  for  life.  5 

1890,  440,  §  3.  1896,  536,  §  9. 


State  board 
may  indenture 
child  upon 
request. 

1869,  4.53,  §  4. 

1870,  359,  §  10. 

1871,  365. 
1876,  121,  §  2. 
P.  S.  89,  §§  22, 
50. 

1895,  428,  §  4. 
146  Mass.  494. 
[1  Op.  A.  G. 
405.] 


Examination 
trial,  commit 
ment. 

1847,  16.5,  §  4. 
1855,  442,  §§  4, 
1859,  170,  §3; 
286,  §§1,3. 
G.  S.  75,  §7; 
76,  §§  18,  19. 
1862,  9. 

P.  S.  89,  §§  23, 
24. 


Section  21.     The  court  or  magistrate,   liefore  whom  a  boy  or  1 

girl  is  l)rought  on  a  complaint  under  the  provisions  of  sections  four-  2 

teen  and  fifteen,  upon  request  of  the  state  l)oard  of  charity,  may  3 

authorize  said  l)oard  to  take  and  indenture,  or  place  in  charge  of  any  4 

person,  or,  if  he  or  she  proves  unmanageable,  to  coumiit  such  boy,  5 

if  under  fifteen  years  of  age,  to  the  Lyman  school  or  such  girl,  if  (> 

under  seventeen  years  of  age,  to  the  industrial   school,  until  he  or  7 

she  attains  the  age  of  twenty-one  years.     Said  board  may  provide  8 

for  the  maintenance,  in  whole  or  in  part,  of  any  such  l^oy  or  girl  so  9 

indentured  or  placed  in  charge  of  a  person.     The  state  board  may  10 

discharge  from  custody  any  child  who  has  been  committed  to  its  11 

care  under  the   provisions   of  this  section.  12 

:        SectiOxV  22.     At  the  time  named  in  the  summons,  .sucli  court  or  1 

magistrate  shall  examine  the  boy  or  girl  and  any  person  who  ap-  2 

5.  })ears  in  answer  to  the  summons,  and  take  such  testimony  relative  3 

to  the  case  as  may  be  produced.     If  the  allegations  are  proved,  and  4 

it  appears  that  the  boy  or  girl  is  a  suitalile  subject  for  the  Lj^iian  5 

,    or  industrial  school,  and  that  his  or  her  moral  welfare  and  the  good  6 

of  society  require  that  he  or  she  should  be  sent  tiien^to  for  instruc-  7 

tion,  employment  or  reformation,  a  warrant  of  commitment  shall  be  8 

issued  in  substance  as  follows  :  —  9 
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To  the  sheriff  of  our  county  of  M.  ,  or  eitlier  of  his  deputies,  or  any 

constable  or  jjolice  officer  of  the  town  of  B.  ,  in  the  county  of 

You  are  hereby  commanded  to  take  charge  of  C.  D.,  a  boy  [or  girl]  between 
the  ages  of  seven  and  fifteen  [or  seventeen  if  a  girl]  years,  who  has  been  proved 
to  be  a  suitable  subject  for  the  Lyman  school,  [or  state  industrial  school  for 
girls,]  and  a  proper  object  for  its  care,  discipline  and  instruction,  and  deliver 
said  boy  [or  girl],  without  delaj^  to  the  superintendent  of  said  school,  or  other 
l^erson  in  charge  thereof,  at  the  place  where  the  same  is  established.  And  for 
so  doing  this  shall  be  your  sufficient  warrant. 

Dated  this  day  of  19     ,  at  ,  in  the  coimtj^  of  in  the 

commonwealth  of  Massachusetts. 

10  No  variance  from  said  form  shall  be  considered  material  if  it  suf- 

11  ficiently  appears  upon  the  face  thereof  that  the  boy  or  girl  is  com- 

12  mitted   by  the  court  or  magistrate  in  the  exercise  of  the  powers 

13  conferred  by  this  chapter.     The  warrant  may  be  executed  by  any 

14  officer  qualified   to  serve  civil  or  criminal   process   in  the   county 

15  in  which  the  case  is  heard.     Accompanying  the  warrant,  the  court 

16  or  magistrate  shall  transmit  to  the   superintendent,  by  the  officer 

17  serving  it,  a  statement  of  the  substance  of  the  complaint  and  testi- 

18  mon}^  given  in  the  case,  and  such  other  particulars  relative  to  the 

19  boy  or  girl  committed  as  can  be  ascertained. 

1  Section  23.     The  court  or  mao^istrate  shall  certify  in  such  war-  Certificate  of 

c  I'll   resideuce  and 

2  rant  the  age  of  sl^ch  boy  or  girl  as  near  as  can  be  ascertained,  and  age  of  boy  or 

3  the  place  in  which  he  or  she  resided  at  the  time  of  arrest,  and  such  isss'  25. 

4  certificate,  for  the  purposes  of  this  chapter,  shall  be  conclusive  evi-  g.^s.  vll'lw. 

5  dence  of  his  or  her  residence.  ue  Mass.  489.  p.  s.  89,  §24. 

1  Section  24.     Upon  complaint  that  a  girl  is  leading  an  idle,  va-  commitment 

2  grant  or  vicious  life,  or  has  been  found  in  any  street,  highway  or  girls^^^*^"* 

3  public  place,  in  circumstances  of  want  and  sufiering,  or  of  neglect,  G.^s.TOt§V6, 7. 

4  exposure,  abandonment  or  beggary,  the  proceedings  shall  be  had  f xlie^n,' .m' 

5  which  are  prescribed  in  sections  seventeen  to  nineteen  and  twenty- 

6  one  to  twenty-tliree,  inclusive. 

1  Section  25.     If  a  boy  or  girl  who  has  been  previously  committed  mltments^'as 

2  to  the  Ljanan  or  industrial  school  is  again  brought  before   such  to^^  ^^    ^ 

3  court  or  magistrate  upon  any  such  complaint,  the  case  may  be  exam-  g.  |.  75,'§  id; 

4  ined  and  a  warrant  issued  for  a  recommitment  of  such  boy  or  girl,  p.'s.  89,  §26. 

5  without  issuing  the  summons  required  by  the  provisions  of  section 

6  seventeen. 

1  Section  26.     If  a  boy  or  mrl  who  is  found  guilty  before  a  police,  sentence  of 

T        .  .    .       1        "  ^  .    1    .         .         V         *'.  •  1  1        j2i.  bovs,  etc.,  unfit 

2  district  or  municipal  court,  or  a  trial  justice,  is  not  considered  a  lit  for  such 

3  subject  for  the  L^^man  or  industrial  school,  he  or  she  shall  be  sen-  1859,286,  §3. 

4  tenced  or  bound  over  to  appear  before  the  superior  court  according  fs^t'el'ii^' 

5  to  the  usual  course  of  criminal  proceedings.  ^-  ^-  ^^'  ^  '^• 

1  Section  27.     If  a  boy  or  a  girl  is  found  guilty  by  the  judge  of  ^roL'te':^^^  "^^ 

2  probate  of  any  oftence  which  is  not  punishable  by  a  capital  or  in-  J|™'  ^"^'  §§  ^^' 

3  famous  punishment,  unless  disposed  of  as  provided  in  section  twenty-  p-  s.  89,  §§  28, 

4  one,  the  boy  may  be  sentenced  and  committed  to  the  L^mian  school  los  Mass.  492. 

5  if  under  fifteen  years  of  age,  or  to  any  institution  established   by 

6  law  for  the  reformation  of  juvenile  offenders,  and  the  girl  may  be 
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sentenced  and  committed  to  the  industrial  school  if  under  seventeen 
years  of  age,  or  in  either  case,  the  judge  may,  in  his  discretion, 
impose  such  other  punishment  as  is  provided  for  the  offence. 


Appeal. 
1855,  442,  §  7. 
1859,  286,  §  2. 
O.  S.  75,  §12; 
76,  §  24. 
P.  S.  89,  §  30. 
108  Mass.  492. 


Section  28.     A  boy  or  girl  who  is  ordered  to  be  committed  to  1 

the  Lyman  or  industrial  school,  respectively,  or  sentenced  as  afore-  2 

said,  may  appeal  to  the  superior  court,  and  the  appeal  shall  be  there  3 

entered,  tried,  and  determined  in  like  manner  and  subject  to  like  4 

provisions  as  appeals  from  trial  justices  in  criminal  cases.  5 


Keturn  of  war- 
rants for  com- 
mitment of 
firls. 
861,  116. 
P.  S.  89,  §  31. 


Section  29.     Warrants  issued  by  judges  of  proliate,  trial  justices  1 

or   commissioners,  for  the  commitment  of  girls  to  the   industrial  2 

school,  may  be  returned  to  the  clerks  of  the  superior  court,  and  3 

all  fees  thereon  shall  be  allowed  in  the  same  manner  as  expenses  are  4 

allowed  in  criminal  proceedings.  5 


Service  of 
summons. 
1855,  442,  §  5. 
G.  S.  75,  §  8; 
76,  §  20. 
1863,  139,  §  3. 
P.  S.  89,  §  32. 


Section  30.     A  summons  to  appear  before  a  court  or  magistrate  1 

as  provided  in  section  seventeen,  unless  service  thereof  is  waived  in  2 

writing,  shall  be  served  by  a  constable  or  police  officer  by  delivering  3 

it  personally  to  the  person  to  whom  it  is  addressed,  or  by  leaving  it  4 

with  a  person  of  sufficient  age  at  the  place  of  residence  or  business  5 

of  such  person  ;  and  said  constable  or  police  officer  shall  immediately  (3 

make  return  to  the  same  court  or  mao-istrate  of  the  time  and  manner  7 

of  such  service.  8 


Fees  of  judges 
and  officers. 
1855,  442,  §  10. 
G.  S.  75,  §  11; 
76,  §  25. 
P.  S.  89,  §  33. 


Section  31.     The  fees  and  compensation  allowed  to  judges  of  1 

probate  and  commissioners  under  the  provisions   of  this    chapter  2 

shall  be  the   same  as  by  law  are  allowed  to  trial  justices ;  and  all  3 

officers   serving  process   shall  l)e   allowed   the    same   fees   as   they  4 

are  entitled  to  for  serving  process  in  criminal  proceedings.  5 


Boys  convicted 
in  superior 
court  may  be 
sentenced  to 
Lyman  school, 
■when. 

18.59,  170,  §3; 
286,  §  4. 
G.  S.  76,  §  26. 
18a3,  1.39,  §  1. 
1864,  202,  §  1. 
1872,  68,  §  5. 
P.  S.  89,  §  34. 
120  Mass.  388. 


Section  32.     If  a  lx)y  between  the  ages  of  seven  and  fifteen  1 

years  is  convicted  in  the  superior  court  of  an  offence  which  is  pun-  2 

ishable  by  imprisonment  other  than  imprisonment  for  life,  he  may  3 

be  sentenced  to  the  Lyman  school  or  to  such  punishment  as  is  other-  4 

Avise  provided  by  law.     Upon  a  commitment  under  the  provisions  5 

of  this  section,    the  statement  and  certificate  required  by  sections  6 

twenty-two   and  twenty-tliree  shall  be    made   and    transmitted   as  7 

therein  provided.  8 


Term  of  deten- 
tion. 

1847,  16.5,  §§  5,  7. 

18.5.5,  442,  §§  5, 

11,  13. 

ia59,  286,  §  4. 

G.  S.  7.5,  §13; 

76,  §  27. 

18(B,  184,  §  1. 

1864,  2i>0. 

P.  S.  89,  §  35. 

1895,  428,  §  4. 


Section  33.     All  boys  and  girls  wlio  are  committed  to  the  Lyman  1 

school  or  the  industrial  school  shall  be  there  kept,  disciplined,  in-  2 

structed,    employed    and    governed,    under   the     direction    of   the  3 

trustees,  until  they  attain  the  age  of  twenty-one  years,  or  are  bound  4 

out  or  otherwise  legallv  tran.sferred  or  diseharired.     The  discharg-e  5 

of   a  boy  as  reformed,    or  upon  attaining  the  age   of  twenty-one  6 

years,  shall  be  a  complete  release  from  all  penalties  and  disabili-  7 

ties  created  by  the  sentence.                                                    *  8 


ishmcntregu-'        Section  34.     Corporal  punishment   shall    be   permitted    in    the 

i877^2:«.  Lyman  school  only  under  such  rules  and  regulations  and  by  such 

P.  s.  89,  §36.     modes  as  shall  be  prescribed  by  the  trustees.     No  such  punishment 

shall  be  inflicted  except  by  the    direction  of  the  superintendent  or 
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5  assistant  superintendent  in  charge,  to  whom  the  offence  shall  be  re- 

6  ported,  and  who  shall  designate  the  nature  and  extent  of  punish- 

7  ment  to  be  inflicted.     In  every  case  of  such  punishment,  a  record 

8  of  the  offence  and  the  mode  and  extent  of  the  punishment  shall  be 

9  made  and  presented  to  the  trustees  at  their  next  meeting. 

1  Section  35.     The    provisions    of   this    chapter    relative  to  the  chapter  ap. 

2  Lvman  or  industrial  school  shall  extend  to  boys  and  girls  who  are  Lysand giiis 

3  committed  by  authority  of  the  courts  or  magistrates  of  the  United  united^states 

4  States.  1866,274.  p.  s. 89,  §37.  1887, 426,  §  2.  courts. 

1  Section  36.     The  trustees  of  the  Lyman  and  industrial  schools  Release  on  pro- 

2  may  release   on  probation,    and,  with  or  without  indenture,  may,  145,^428, §§  3, 4. 

3  subject  to  the  provisions  of  section  fifty-two,  place  children  in  their 

4  custody  in  their  usual  homes  or  in  any  situation  or  family  which 

5  has  been  investigated  and  approved  by  said  trustees.      They  may 

6  employ  agents  for    investigating   places  and  for  visiting  children, 

7  and  immediately  on  placing  such  children  shall  give  notice  to  the 

8  state  board  of  charity  of  the  name  of  each  child  so  placed  and  of 

9  the  name  and  residence  of  the  person  to  whose  care  he  is  entrusted. 

10  They  may,  at  any  time  until  the  expiration  of  the  period  of  commit- 

11  ment,    resume  the    care  and  custody  of  children  who  are  released 

12  on  probation  and  recall  them  to  the  school  to  which   they   were 

13  originally  committed. 

1  Section  37.     The  trustees  may  bind  out  as  an  apprentice  or  ser-  Binding  out 

2  vant  any  girl  committed  to  their  charge  until  she  is  eighteen  years  f847!f6°f§^8°^^ 

3  of  age,  and  any  boy  until  he  is  twenty-one  years  of  age,  or  for  any  ^8.55)  II2,' |/i4, 

4  less  term  ;  and  the  trustees,  master  or  mistress,  apprentice  or  ser-  J|^  ^^^ 

5  vant,  shall  be  subject  to  the  provisions  of  chapter  one  hundred  and  £-.^lg"§'F^"' 

6  fifty-five,  in  the  same  manner  as  if '  such  binding  or  apprenticing  p-'s.  89,  §"38. 

7  were  made  by  overseers  of  the  poor.     In  binding  out  girls  and 

8  boys,  the  trustees  shall  have  scrupulous  regard  to  the  religious  and 

9  moral  character  of  those  to  whom  they  are  to  be  bound,  that  they 

10  may  secure  to  the  girls  and  boys  the  benefit  of  a  good  example  and 

11  wholesome    instruction,   and    the    best   means   of  improvement   in 

12  virtue  and  knowledge,  and  thus  the  opportunity  of  becoming  intel- 

13  ligent,  moral,  useful  and  happy. 

1  Section  38.     The  master  to  whom  a  girl  is  bound  shall,  by  the  Terms  of 

2  terms  of  the  indenture,  be  required  to  report  to  the  trustees,  at  least  ghiT  ^^^° 

3  once  in  every  six  months,  her  conduct  and  behavior,  and  wdiether  gI^s.  ^I,'|il' 

4  she  is  still  living  under  his  care,  and,  if  not,  where  she  is.  p.  s.  89,  §39. 

1  Section  39.     If  a  minor  is  bound  out  as  an  apprentice  or  ser — ofgirisand 

2  vant  by  the  trustees  of  the  state  hospital  or  the  trustees  of  the  1^69^302,  §  1. 

3  L^anan  and  industrial  schools,  the  indenture  shall  provide  that,  if  at  pJs'.89V§^40. 

4  any  time  it  appears  to  the  trustees  by  whom  the  same  is  executed 

5  or  their  successors  in  office  that  the  further  continuance  of  the  in- 

6  denture  will  be  prejudicial  to  the  well-being  of  the  apprentice  or 

7  servant,  the    board    may  annul   the   indenture   by  giving  written 

8  notice  to  the  master  of  their  intention  to  cancel  the  same,  stating 

9  their  reasons  therefor,  and  may  forthwith  remove  the  said  appren- 
10  tice  or  servant  from  the  care  and  keeping  of  the  said  master. 
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Execution  of 
indenture  not 
a  discharge. 
1869,  302,  §  i. 
P.  S.  89,  §  41. 


Section  40.     The  execution  of  such  conditional  indenture  shall  1 

not  operate  as  a  discharge  of  the  minor  from  confinement  under  any  2 

sentence   or  order  of  commitment ;  and  if  any   such  indenture  is  3 

cancelled,  the  trustees   shall  have   the   same  power  and   authority  4 

relative  to  the  minor  as  before  it  was  made.  5 


Indenture  of 
apprentice- 
ship of  girls 
not  to  be 
assigned. 
1855,  442,  §  15. 
G.  S.  75,  §  16. 
P.  S.  89,  §  42. 


Section  41.     A  person  who  receives  a  girl  as  apprentice  under  1 

the  provisions  of  this  chapter  shall  not  assign  or  transfer  the  in-  2 

denture  of  apprenticeship  nor  let  out  her  services  for  any  period  3 

without  the  consent  in  writing  of  the  trustees.     If  the  master  for  4 

any  cause  desires  to  be  relieved   from  the   contract,   the  trustees  5 

upon  application  may  in  their  discretion  cancel  the  indenture  and  6 

resume  the  charsfe  and  management  of  the  girl,  and  shall  have  the  7 

same  power  and  authority  relative  to  her  as  before  the  indenture  8 

was  made.  9 


Discharge  of 
jirl  when  mas 


Section  42.     If  a  master  is  guilty  of  cruelty  or  misusage  toward 
ter  is  guilty  of  ^  orirl  go  bouud  to  scrvicc,  or  of  any  violation  of  the  terms  of  the 

cruelty,  etc.         .    &  ^  •    -,  i  i    • 

■  indenture,    the  girl   or   trustees  may  make  complaint  to  a  court, 

judge,  trial  justice  or  commissioner  aforesaid,  who  shall  summon 
the  parties  before  him  and  examine  into  the  complaint ;  and  if  it 
appears  to  be  well  founded,  he  shall  by  certificate  under  his  hand 
discharge  the  girl  from  all  obligations  of  future  service,  and  restore 
her  to  the  school  to  be  held  as  before  her  indenture. 


1855,  442,  §  16 
G.  S.  75,  §  17. 
P.  S.  89,  §  43. 


Assignment  of 
indenture  on 
death  of 
master. 
1855,  442,  §  17. 
G.  S.  7.5,  §  18. 
P.  S.  89,  §  44. 


Trustees  may 
discliarge 
bovs  or  girls. 
180.5,  442,  §  12. 
G.  S.  7.5,  §  14. 
P.  S.  89,  §  45. 
1889,  123. 
[1  Op.  A.  G. 
305.] 


—  to  act  as 
guardians  of 
girls  dis- 
charged or 
hound  out. 
ia55,  442,  §  18. 
G.  S.  75,  §  19. 
1863,  184,  §  2. 
P.  S.  89,  §  46. 


Section  43.     Upon  the  death  of  the  master  to  whom  a  girl  is  so  1 

bound  to  service,  his  executor  or  administrator,  with  the  consent  of  2 

the  girl  in -writing,  acknowledged  by  her  and  approved  by  the  trus-  3 

tees,  may  assign  the  indenture  to  some  other  person.      Such  assign-  4 

ment  shall  transfer  to  and  vest  in  the  assignee  all  rights  and  subject  5 

him  to  all  responsibilities  of  the  original  master.  6 

Section  44.     The    trustees    may  discharge    and   return   to   his  1 

parents,  guardian  or  protector  any  boy  who,  in  their  judgment,  is  2 

physically  or  mentally  unfit    to    remain    in    the  school,  and  they  3 

shall  discharge  and  return  to  her  parents,  guardian  or  protector,  4 

any  girl  who,  in  their  judgment,  ought  for  any  cause  to  be  removed  5 

from  the  school.     In  such  case  tlie  trustees  shall  make  an  entry  upon  6 

their  records  of  the  name  of  such  boy  or  girl,  the  person  to  whom  7 

he  or  she  was  returned,  the  date  when  he  or  she  was  discharged  8 

from  the  custody  of  the  school  and  a  statement  of  the  reasons  for  9 

his  or  her  discharge.     They  shall  forthwith  transmit  a  copy  of  such  10 

record  signed  by  their  secretary  to  the  court,  judge,  trial  justice  or  11 

commissioner  by  whom  the  boy  or  girl  was  committed.  12 

Section  45.     The  trustees  shall  l)e  the  guardians  of  eveiy  girl  1 

so  bound  or  held  for  service,  and  .shall  take  care  that  the  terms  of  2 

the  contract  are  faithfully  fulfilled  and  that  she  is  properly  treated.  3 

They  shall  especially  inquire  into  the  treatment  of  every  such  girl,  4 

and  cause  anv  m-ievance  to  be  redressed.     If  orirls  under  twentv-  5 

one  3^ears  of  age  who  are  discharged  from  the  industrial  school  have  6 

no  parents  or  guardian,  the  ti-ustees  shall  act  as  guardians  for  them,  7 

Avith  all  the  power  and  authority  conferred  by  the  provisions  of  8 

chapter  one  hundred  and  forty-five.  9 
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1  Section  46.     The  state  board  of  insanity  may,  upon  the  request  hospftKt" 

2  of  the  trustees  of  the  Lyman  and  industrial  schools,  transfer  from  *|f^_^i^^«- 

3  either  of  said  schools  to  the  hospital  cottages  for  children  or  to  the 

4  Massachusetts  school  for  the  feeble-minded  any  inmate  whose  con- 

5  dition  would  be  benefited  by  such  transfer,  upon  a  certificate  of  a 

6  physician  that  such  person  is  a  suitable  subject  for  treatment  at 

7  either  of  the  last  named  institutions. 

1  Section  47.     The  trustees  may  expend  any  money  which  may  be  Expenditure 

2  given  for  the  purpose  in  erecting  houses  or  other  buildings  on  the  etc.,  for  indus- 

3  land  of  the  connnonwealth  at  Lancaster,  for  increasing  the  accom-  g!'s.  TOr§°26. 

4  modation  of  the  industrial  school,  if  the  plans  therefor  are  first  ap-  ^-  ^-  ^^'  §  ^*^- 

5  proved  by  the  governor  and  council. 

1  Section  48.     A  judge  of  probate  or  a  commissioner  before  whom  Records  of 

2  a  child  is  brought  under  the  provisions  of  sections  seventeen  and  etc" "to  be^'re-^' 

3  twenty-five  shall  make  a  brief  record  of  his  doings,  and  transmit  it  JSr  court 

4  and  all  the  papers  in  the  case  to  the  superior  court  in  the  county  Ssgl'fs-i. 

5  in  which  such  proceedings  are  had  ;   and  the  clerk  thereof  shall  file 

6  and  preserve  the  same  in  his  office. 

1  Section   49.     The  state  board  of  charity  may  send  to  the  state  state  board  to 

2  hospital  any  juvenile  olfender  in  its  custody,  or,  upon  the  request  ho"pitaitwhen. 

3  of  the  trustees  of  the  Lyman  and  industrial  schools,  any  juvenile  ^^^^*  ^''^• 

4  offender  in  their  custody  who  is  in  need  of  hospital  treatment.     A 

5  juvenile  offender  so  transferred  shall  be  subject  to  the  regulations 
()  of  the  state  hospital  and  shall  be  in  the  exclusive  custody  of  the 

7  superintendent  and  trustees  thereof  until  they  determine  that  he 

8  has  sufficiently  recovered  to  be  returned  to  the  place  of  his  former 

9  custody.     Thereupon,  they  shall  so   certify  upon  the  warrant  of 

10  commitment  and  give  notice  in  writing  to  the  state  board  of  charity, 

1 1  which,  upon  receipt  of  such  notice,  shall  cause  such  juvenile  offender 

12  to  he  returned  to  their  custody,  or,  if  he  was  originally  transferred 

13  from  the  Lyman  or  industrial  school,  to  be  returned  to  the  custody 

14  of  the  trustees  of  those  institutions,  there  to  remain  pursuant  to  the 

15  original  sentence  in  each  case. 

1  Section  50.     The   state  board  of  charity  shall  at  least  once  a  -f^'^^f^y^ 

•  •Tin  •  J     1         ^1         visiii  iDucnt- 

2  year  visit  all  children  who  are  maintained  wholly  or  m  part  by  the  ured  cinidren. 

3  commonwealth,  or  who  have  been  indentured  or  placed  in  charge  of  isn,  sio,  §  2. 

4  a  person  by  any  state  institution,  board  or  officer  of  the  conmion-  p.'s.89,'§53. 

5  wealth,  or  under  any  provision  hereof,  and  all  minor  children  who 

6  are  supported  at  the  expense  of  any  city  or  town.     It  shall  inquire 

7  into  the  condition  of  such  children,  and  make  such  other  investiga- 

8  tions  relative  thereto  as  it  may  think  fit ;  and  for  this  purpose  it  may 

9  have  private  interviews  with  such  children  at  any  time. 

1  Section  51.     If  the  state  Iward  of  charity  is  of  opinion  that  a  -  may^cancei^ 

2  child  so  indentured  or  placed  in  charge  of  a  person  cannot,  with  ti/^j^sfer  cMid, 

3  advantage  to  the  child,  be  longer  so  held,  it  may  cancel  the  indent-  isto,  359,  § :?. 

4  ure  or  contract  by  giving  notice  as  provided  in  section  thirty-nine,  i879l29i;§3; 

5  and  return  such  child  to  the  institution  from  which  he  was  indentured  ^-  ^-  ^^'  §  ^• 
'6  or  taken  ;  or,  on  application  of  such  institution,  the  state  board  may 

7    transfer  him  to  any  other  institution  maintained  by  the  common- 
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state  board  to 
be  notified 
before  child  is 
indentured, 

1S70,  359,  §  4. 
1879,  291,  §  3. 
P.  S.  89,  §  55. 


—  to  procure 
ado])tion  of 
children,  etc. 
1870,  3.)9,  §  5. 
1879,  291,  §  3. 
P.  S.  89,  §  56. 


Aid  for  desti- 
tute girls. 
Res.  1863,  56. 
P.  S.  89,  §  57. 


wealth  for  the  support  or  reformation  of  children,   indenture  him  8 

to  some    other  person    or  otherwise    provide  for  his    maintenance  9 

durinir  minority,  or  for  a  less  time.     The  cancellation  of  the  indent-  10 

ure  or  contract  shall  not  operate  as  a  discharge  of  the  minor  under  1 1 

any  sentence  or  order  of  commitment.  12 

Section  52.     A  child  shall  not  be  indentured,  adopted  or  placed  1 

in  charg-e  of  any  person  from  a  state  institution  until  notice  of  an  2 

application  therefor  has  been  given  to  the  state  board  of  charity  and  3 

until  its  report  in  writing,  made  after  investigation  into  the   pro-  4 

priety  thereof,  has  been  filed  with  such  institution .     All  applications  5 

for  the  release  or  discharge  of  any  children  so  indentured  or  placed  in  6 

charge  shall  in  like  manner  be  given  to  the  state  board  for  its  report.  7 

Section  53.     The  state  ])oard  of  charity  shall  seek  out  suitable  1 

l)ersons    Avho    are  willing  to  adopt,  take    charge    of,    educate  and  2 

maintain  children  arrested  for  oflences,  committed  to  a  state  insti-  3 

tution,    abandoned   or  neglected,  and    give    notice    thereof  to    the  4 

institutions,  boards,  officers  or  persons  having  authority  so  to  dis-  5 

pose  of  said  children.  6 

Section  54.     The  trustees  may  annually  pay,  out  of  the  amount  1 

appropriated  for  the  current  expenses  of  the  industrial  school,  not  2 

more  than  two  hundred  dollars  in  aiding  destitute  and  deserving  3 

eirls  who  have  left  the  school  and  are  out  of  employment.  4 
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OF  THE  state  BOARD  OF  INSANITY  AND  INSTITUTIONS  FOR  THE  INSANE. 
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THE    STATE    BOARD    OF    INSANITY. 

State  board  of      SECTION  1.     There  shall  be  a  state  board  of  insanity  consistino^ 

insanity.  /.       i  i     n    i  j       •        •  •j_ 

1898, 433,  §1.      of  live  peFSons,  at  least  two  oi  whom  shall  be  experts  in  insanity. 
One  member  shall  be  annually  appointed  by  the  governor,  with  the 
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4  advice  and  consent  of  the  council,  for  a  term  of  five  years,  and  any 

5  member  may  for  cause  be  removed  in  like  manner.     The  members 

6  of  the  board  shall,  except  as  hereinafter  provided,  receive  no  com- 

7  pensation,  but  they  shall  be  paid  the  necessary  expenses  actually 

8  incurred  by  them  in  the  performance  of  their  official  duties. 

1  Section  2.     The  board  shall  appoint  an  executive  officer,  who  Executive 

•       •  •  officer 

2  shall  be  a  physician  and  an  expert  in  insanity,  and  who  may  be  a  is98, 433,  §2. 

3  member  of  the  board.     He   shall  hold  the  position  of  executive 

4  officer  during  the  pleasure  of  the  board  and  shall  perform  such 

5  duties  as  it  requires.     He  shall  receive  from  the  commonwealth  such 

6  compensation  as  the  governor  and  council  may  determine,  and  the 

7  necessary  expenses  incurred  by  him  in  the  performance  of  his  official 

8  duties. 

1  Section   3.     The   board    may  appoint   agents    and    subordinate  Agents,  meet. 

2  officers  and  fix  their  compensation,  iDut  the  amount  paid  for  their  i879,'2m^§§3,7. 

3  salaries  shall  not  exceed  the  appropriation  of  the  general  court  for  fsbl^sW^s^'^* 

4  that  purpose.     No  civil  service  examination  shall  be   required  of 

5  persons  so  appointed  who,  on  the  first  day  of  October  in  the  year 

6  eighteen  hundred  and  ninety-eight,  were  in  the  employ  of  the  com- 

7  monwealth    upon  similar  work.     The  board,  except   as   otherwise 

8  provided,  may  delegate  any  of  its  powers  and  duties  to,  and  may 

9  execute  any  of  its  functions  by,  agents  appointed  for  such  purpose 

10  or-  by  committees  appointed  from  and  by  said  board.     The  board 

11  shall  hold  meetings  each  month,  and  oftener  if  necessary.     It  shall 

12  make  its  own  by-laws,  and  annually  report  its  doings  to  the  gov- 

13  ernor  and    council    on  or  before  the  first  day  of  December,    such 

14  report  being  made  up  to  the  thirtieth  day  of  September,  inclusive. 

1  Section  4.     The  report  shall  contain  a  pro^:)erly  classified  and  Contents  of 

2  tabulated  statement  of  the  receipts  and  expenses  of  the  board,  and  i8"|.  ??yi>  §  J- 

3  of  each  of  the  several  state  institutions  under  its  supervision  for  isbs.'iss,  §§"4,5. 

4  said  year,  and  a  corresponding  classified  and  tabulated  statement 

5  of  their  estimates  for  the  year  ensuing,  except  estimates  for  the  or- 

6  dinary  expenses,  with  its  opinion  as  to  the  necessity  or  expediency 

7  of  appropriations  in  accordance  with  said  estimates  ;  a  concise  re- 

8  view  of  the  work  of  the  several  institutions  under  the  supeiwision 

9  of  the  board,  for  the  year  preceding,  and   such   suggestions  and 

10  recommendations  as  to  said  institutions  and  as  to  the  general  inter- 

11  ests  of  all  persons  under  its  supervision  as  it  considers  expedient, 

12  and  information  embodying  the  experience  of  this  country  and  other 

13  countries,  relative  to  the  best  and  most  successful  methods  of  caring 

14  for  such  persons  as  come  under  the  supervision  of  the  board. 

1  Section  5 .     The  board  shall  encourage  scientific  investigation  by  Duties  of 

2  the  medical  staffs  of  the  various  institutions  under  its  supervision,  1898^433,  §§ 5, 

3  shall  publish  from  time  to  time  bulletins  and  reports  of  the  scientific 

4  and  clinical  work  done  therein,  and  shall  prescribe  to  the  superin- 

5  tendents  of  the  several  institutions  under  its  supervision  the  forms 

6  of  statistical  returns  to  be  made  by  them  in  their  annual  reports. 

7  It  shall  also  prescribe,  and  provide  cities  and  towns  with,  the  blank 

8  form  of  certificate  required  of  mayors  of  cities  or  overseers  of  the 

9  poor  of  towns  when  a  pauper  is  sent  therefrom  to  any  one  of  the 
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state  institutions  under  its  supervision,  which  certilicate  shall  contain  10 

such  inquiiy  relative  to  the  age,  parentage,  birthplace  and  former  11 

residence  of,  and  other  facts  relative  to  said  pauper,  as  the  board  12 

may  consider  necessary,  to  which  the  ma^^ors  and  overseers  of  the  13 

poor  shall  render  true  answers,  as  far  as  they  are  able,  before  said  14 

pauper  is  received  into  said  institutions.  15 


Supervisory 
powers. 

1898,  4;«,  ?  9. 
1900,  451,  §§  1, 
-2,6. 


Section  6.     The  board  shall  have  general  supervision  over  the  1 

state  colony  for  the  insane,  the  state  hospitals  and  asj^lums  for  the  2 

insane,  and  all  other   institutions    and   receptacles    for   insane   or  3 

feeble-minded  patients,  public  or  private,  the  Massachusetts  hospital  4 

for  epileptics,  the  Massachusetts  hospital  for  dipsomaniacs  and  in-  5 

ebriates,    the  Massachusetts  school  for  the  feeble-minded  and  the  6 

hospital  cottages  for  children,  and  when  directed  by  the  governor,  7 

may  assume  and  exercise  the  powers  of  the  boards  of  trustees  of  said  8 

state  institutions  in  any  matter  relative  to  the  management  thereof.  9 

On  and  after  the  first  day  of  January  in  the  year  nineteen  hundred  10 

and  four,  the  commonwealth  shall,  subject  to  the  provisions  of  sec-  11 

tion  two  of  chapter  four  hundred  and  fifty-one  of  the  acts  of  the  12 

year  nineteen  hundred,  have  the  care,  control  and  treatment  of  all  13 

insane  persons,  the  care  of  whom  was  vested  by  the  provisions  of  14 

law  in  force  on  the  eleventh  day  of  July  in  the  year  nineteen  hun-  15 

dred  in  the  commonwealth,  in  the  cities  or  towns  or  in  any  board  1(5 

of  officers  thereof  or  who  may  be  committed  to  the  asylums  or  17 

institutions  of  the  commonwealth  for  the  care  of  the  insane.     No  18 

city  or  town,  except  Boston,  shall  establish  such  asylum  or  institu-  19 

tion  nor  after  said  first  day  of  January  maintain  the  same  or  be  20 

liable  for  the  board,  care,  treatment  or  act  of  any  insane  person.  21 


Approval  of 

filans,  etc. 
898,  433,  §  10. 


Section  7.     The  board  shall  inspect  and  approve  all  plans  and  1 

specifications  for  new  buildings  which  are  to  be  used  by  the  com-  2 

monwealth   as    institutions   coming    under  the   supervision  of  the  3 

board,  and  for  the  extension  or  alteration,  involving  an  expenditure  4 

of  more  than  two  thousand  dollars,  of  existins:  buildings  which  are  5 

to  be  or  are  already  so  used,  before  such  new  building  is  erected  or  (5 

such  extension  or  alteration  is  made.  7 


Board  to  be 
«)Tnini88ion- 
ers  of  iusanlty. 
1879,  291,  §  r,. 
V.  S.  87,  §  1. 
1886,  101,  §  4. 
1898,  433,  §  13. 


Visitations  of 
board. 
18.%,  -294,  §  3. 
G.  S.  71,  §   6. 
1879,  291,  §  .5. 
P.  8.  79,  §§  5,  8. 
1898,  433,  §  14. 


Section  8.     The  board  shall  act  as  commissioners  of  insanity,  1 

with  power  to  investigate  the  question  of  the  insanity  and  condition  2 

of  an}^  person  committed  to  any  hospital  or  asylum  for  the  insane,  3 

public  or  private,  or  restrained  of  his  libertv  by  reason  of  alleged  4 

insanity  at  any  place  within  the  commonwealth,  and  shall  discharge  5 

any  person  so  committed  or  restrained  if  in  its  opinion  such  person  (5 

is  not  insane  or  can  be  cared  for  after  such  discharge  without  dan-  7 

ger  to  others  and  with  benefit  to  himself.     All  questions  as  to  the  8 

sanit}^  of  inmates  of  the  penal,  reformatory  and  other  institutions  9 

of  the  commonwealth  who  present  indications  of  insanity  shall  be  10 

referred  to  and  determined  by  the  board.  11 


Section  9.  The  board  shall  visit  every  institution  under  its 
supervision  at  least  twice  a  year.  It  shall  ascertain  by  actual  ex- 
amination and  inquiry  whether  the  laws  relative  to  the  persons  in 
the  custody  and  control  thereof  are  properh^  observed,  shall  give 
such  directions  as  will  insure  correctness   in   the   returns  required 
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G    relative  to  them,  and  may  use  such  means  as  may  be  necessary  to 

7  collect  all  desired    information  relative  to  their  treatment.      The 

8  board  shall  have  the  same  powers  relative  to  the  state  poor  who  are 
inmates  of  the  institutions  under  its  supervision  and  to  their  prop- 
erty as  are  vested  in  towns  and  overseers  of  the  poor  relative  to 
paupers  supported  and  relieved  by  towns.  The  board  shall  care- 
fully inspect  every  part  of  the  institution  visited,  shall  offer  an  op- 
portunity to  every  patient  for  an  intendew  with  the  board  or  with 
the  visiting  members,  shall  inspect  every  certificate  of  commitment 
entered  or  filed  since  its  or  their  last  visitation,  and  shall  enter  in  a 
book  provided  for  that  purpose  minutes  of  the  condition  of  the  insti- 
tution at  that  time,  of  the  patients  therein,  of  the  patients  under 
restraint  and  their  number  and  any  criticisms  or  observations  which 
the  board  or  visiting  members  may  have  to  make  as  to  the  occupa- 
tion, amusement  or  classification  of  the  patients,  as  to  the  cleanli- 
ness and  sanitary  condition  of  the  institution,  as  to  the  diet  of  the 
patients,  and  as  to  any  other  matters  which  it  or  they  may  consider 
worthy  of  observation  or  criticism. 

1  Section   10.     The  board   shall  prescribe  a  uniform   system  of  Accounts* 

2  keeping  accounts  in  the   state   institutions   under  its   supervision,  isss,  433,  §  is. 

3  which  shall  be  adopted  and  used  therein. 

1  Section  11.     The  board  and  the  boards  of  trustees  of  the  state  semi-annuai 

2  institutions   under  its   supervision,  or  their    representatives,   shall  ]iS98,4;Jf§20. 

3  meet  semi-annually  for  consultation  and  harmonious  action. 

1  Section  12.     The  board  shall  devise,  if  practicable,  a  system  by  sj;8tem  forob- 

2  which  the  board  of  trustees  of  the  Massachusetts  hospital  for  dipso-  ofTnefriates.^^ 

3  maniacs  and  inebriates  shall  be  informed  specifically  of  the  history  ^^^^'  '^^'  ^  ^^' 

4  of  any  person  whom  it  is  proposed  to  commit  to  said  hospital,  and 

5  by  which,  if  possible,  an  investigation  of  his  record  shall  be  made 

6  by  a  probation  officer,  with  a  view  to  informing  the  court  or  magis- 

7  trate  prior  to  his  deciding  the  question  of  commitment. 

state  colony  for  the  insane. 

1  Section  13.     The  title  of  the  receptacle  for  the  insane  established  ™%5i  §5 

2  by  chapter  four  hundred  and  fifty-one  of  the  acts  of  the  year  nine- 

3  teen  hundred  shall  be  the  State  Colony  for  the  Insane. 

1  Section  14.     The  government  of  said  colony  shall  be  vested  in  Trustees. 

2  a  board  of  seven  trustees,  two  of  whom  may  be  women.     Vacan-  i^oo,  451,  §§ 4-6. 

3  cies  in  the  board  which  occur  from  expiration  of  terms  shall  be  filled 

4  annually,  in  January,  by  appointment  of  the  governor,  with  the 

5  advice  and  consent  of  the  council,  for  a  term  of  five  years  from  the 

6  first  Wednesday  in  February  following.     No  appointment  shall  be 

7  made  hereunder  until  the  state  board  of  insanity  has  acquired  the 

8  tract  of  land  which  it  is  authorized  to  acquire  by  section  three  of 

9  chapter  four  hundred  and  fifty-one  of  the  acts  of  the  year  nineteen 

10  hundred,  and  the  first  board  shall  be  appointed  in  conformity  with 

11  the  provisions  of  sections  four  and  six  of  said  act  instead   of  as 

12  herein  provided. 
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Trustees, 

powers  and 

duties. 

1900,  451,  §§  4-6. 


Titles  of  hospi- 
tals. 

1862,  223,  §  1. 
1877,  252,  §  1. 
P.  S.  87,  §  2. 
1884,  322,  §  1. 
1892,  425,  §  1. 
1895,  483,  §  1. 


Section  15.     The  trustees  shall  have  the  powers  and  duties  pro-  1 

vided  in  this  chapter  for  trustees  of  insane   hospitals,   so    far  as  2 

applicable.     They  shall  be  a  corporation  for  the  purpose  of  taking  3 

and  holding  in  trust  for  the  commonwealth  any  real  or  personal  4 

property  granted,  given,  devised  or  bequeathed  for  the  use  of  said  5 

colony  and  of  investing,  expending  and  managing  the  same  ;  but  6 

all  buildings  erected  on  the  land  of  said  colony  shall  be  the  property  7 

of  the  commonwealth  and  be  managed  as  a  part  of  said  colony.  8 

They  shall  appoint  a  superintendent,  who  shall  be  a  physician,  and  9 

such  other  officers  and  assistants  as  may  be  required.     The  provi-  10 

sions  of  this  chapter,   so  far  as  appropriate,  shall   apply  to  said  11 

colony.  12 

STATE    insane    HOSPITALS. 

Section  16.     The  titles  of  the  following  hospitals  shall  be,  sev-  1 

erally,  the  Worcester  Insane  Hospital,  the  Taunton  Insane  Hospital,  2 

the  Northampton  Insane  Hospital,  the  Danvers  Insane  Hospital,  the  3 

Westborough  Insane  Hospital,  the  Medfield  Insane  Asylum  and  the  4 

INIassachusetts  Hospital  for  Epileptics.  5 


Lands  of  lios- 
pitiils  not  to 
be  taken  for 
streets. 
1862,  223,  §  2. 
P.  S.  87,  §  3. 
1889,  414,  §  2. 


Section  17.     The  land  now  held  and  which  may  hereafter  be  1 

held  by  the  trustees  of  any  state  insane  hospital  or  of  the  Massa-  2 

chusetts  hospital  for  dipsomaniacs  and  inebriates  in  trust  for  the  3 

commonwealth,  for  the  use  of  the  hospital  of  which  they  are  trustees,  4 

shall  not  be  taken  for  a  street,  highway  or  railroad,  without  leave  5 

of  the  general  court  specially  obtained.  6 


Trustees  of 
state  insane 
hospitals. 
1832,  163,  §§  1,  8. 
mu,  150,  §§  1,4. 
18:35,  4. 

R.  S.  48,  §§  1, 17. 
1853,  318,  §  1. 
18.56,  247,  §§  1,  3. 
1859,  177,  §  3. 
G.  S.  73,  §  1. 
1877,  2,52,  §  1. 
P.  S.  87,  §  4. 
1884,  149. 


Section  18.     The  government  of  each  of  the  state  insane  hospi-  1 

tals  at  Danvers,  Northampton,  Taunton  and  Worcester  shall  be  2 

vested  in  a  board  of  seven  trustees,  five  of  whom  shall  be  men  and  3 

two  of  whom  shall  be  women.     One  member  shall  annuall}^  in  Janu-  4 

aiy,  be  a})pointed  by  the  governor,  with  the  advice  and  consent  of  5 

the  council,  for  a  term  of  seven  years  from  the  first  Wednesday  of  6 

Fel)ruary  following.     The  members  of  the  board  may  be  removed  7 

for  cause.  8 


—  of  West- 
borough  hospi- 
tal. 
1884,  322,  §  3. 


—  of  Medfield 
asylum. 
1892,  425,  §  1. 


Section  19.     The  government  of  the  Westborough  insane  hospi-  1 

tal  shall  be  vested  in  a  board  of  seven  trustees,  five  of  whom  shall  2 

be  men  and  two  of  whom  shall  be  women.     The  members  shall  an-  3 

nually,  in  January,  be  appointed  by  the  governor,  w^ith  the  advice  4 

and  consent  of  the  council,  for  a  term  of  five  years  from  the  first  5 

AVednesday  of  February  following,  and  may  be  removed  for  cause.  6 

One  member  shall  be  appointed  in  the  year  nineteen  hundred  and  7 

two  and   in  every  fifth  year  thereafter ;  two  members  in  the  year  8 

nineteen  hundred  and  three  and  in  every  fifth  year  thereafter  ;  one  9 

meml)er  in  the  year  nineteen  hundred  and  four  and  in  every  fifth  10 

year  thereafter  ;  one  member  in  the  year  nineteen  hundred  and  five  11 

and  in  every  fifth  year  thereafter,  and  two  members  in  the  year  nine-  12 

teen  hundred  and  six  and  in  every  fifth  j^ear  thereafter.  13 

Section    20.     The    board    of   trustees    of   the    Medfield    insane  1 

asylum  shall  consist  of  seven  persons,  tAvo  of  whom  shall  be  women.  2 

One  member  shall  annually,  before  the  first  Monday  in  May,  be  3 

appointed   by  the  governor,  with  the   advice   and   consent  of  the  4 
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5  council,  for  a  term  of  seven  years  from  the  third  Wednesdaj^  in 

6  June  following.     Any  trustee  may  be  removed  by  the  governor, 

7  with  the  advice  and  consent  of  the   council,  for  sufficient  cause, 

8  which  shall  be  stated  in  the  order  for  removal. 

1  Section  21.     The  government  of  the  Massachusetts  hospital  for  xniBtees  of 

2  epileptics  shall  be  vested  in  a  board  of  seven  trustees,  five  of  whom  epfieptlcs*"^ 

3  shall  be  men  and  two  of  whom  shall  be  women .     The  members  shall  ^^^"'  ^^'  ^  ^• 

4  annuallj^  on  or  before  the  first  Monday  in  July,  be  appointed  by 

5  the  governor  with   the  advice  and  consent  of   the  council   for   a 

6  term  of  five  years  from  said  day.     Two  members  shall  be  appointed 
"7  in  the  year  nineteen  hundred  and  two  and  in  every  fifth  year  there- 

8  after ;  one  member  in  the  year  nineteen  hundred  and  three  and  in 

9  every  fifth  year  thereafter ;  two  members  in  the  year  nineteen  hun- 

10  dred  and  four  and   in  every  fifth  year  thereafter ;  one  member  in 

11  the  year  nineteen  hundred  and  five  and  in  every  fifth  year  there- 

12  after ;  and  one  member  in  the  year  nineteen  hundred  and  six  and  in 

13  every  fifth  year  thereafter. 

1  Section  22.     The  board  of  trustees  of  the  Massachusetts  hospital  -  °*  •^i^o- 

ct     £•        ^•  •  ^    '       1     '  iTi  .  n   rt  maniac noB- 

2  tor  dipsomaniacs  and  inebriates  shall  consist  of  five  persons,  one  of  pitai. 

3  whom  shall  annually,  before  the  first  Monday  in  July,  be  appointed  i36  Mass.  578. 

4  by  the  governor,  with  the  advice  and  consent  of  the  council,  for  a 

5  term  of  five  years  from  said  day.      Any  trustee  may  be  removed 

6  by  the  governor,  with  the  advice  and  consent  of  the  council,  for 

7  sufficient  cause,  which  shall  be  stated  in  the  order  for  removal. 

1  Section  23.     The  trustees  of  each  hospital  shall  be  a  corpora-  Trustees 

2  tion   for  the    purpose    of  taking  and  holding,  to  them  and   their  i832,X3?§*9^.°' 

3  successors,  in  trust  for  the  commonwealth,  any  grant  or  devise  of  r.^'/J|'/4.^' 

4  land,  and  any  gift  or  bequest  of  money  or  other  personal  prop-  ||^|  ^^  ^  ^ 

5  erty,  made  for  the  use  of  the  hospital  of  which  they  are  trustees,  f-gf-^li^^; 

6  and  for  the  purpose  of  preserving  and  investing  the  proceeds  thereof  issoj  414,'  §  3.' 

7  in  notes  or  bonds  secured  by  good  and  sufficient  mortgages  or  other  1895;  483,'  §  3.' 

8  securities,  with  all  the  powers  necessary  to  carry  said  purposes  into 

9  effect. 

1  Section  24.     The  trustees  of  the  Westborough  insane  hospital  A^p"<'''"°^  «* 

2  and  the  trustees  of  the  Massachusetts  hospital  for  epileptics  may  ex-  ^s*.  322,  §  4. 

3  pend  any  gift  or  bequest  or  part  thereof  in  the  erection  of  new,  or 

4  in  the  alteration  of  old,  buildings  on  land  belonging  to  such  hospi- 

5  tals,  but  all  such  buildings   shall  belong  to  the  hospital  and   be 

6  managed  as  a  part  thereof. 

1  Section  25.     Every  state  institution  devoted  wholly  or  partially  Fire  apparatus 

2  to  the  maintenance,  care  and  treatment  of  the  insane  shall  be  pro-  1890,^3^1  §1X2. 

3  vided  with  properly  constructed  iron  fire  escapes  upon  the  outside 

4  thereof  and  accessible  from  the  interior  by  doors  or  windows,  with 

5  suitable  landings  at  every  story  above  the  first,  including  the  attic, 

6  if  they  are  occupied  as  day  rooms  or  sleeping  rooms  for  the  insane. 

7  It  shall    also  be  provided  with   suitable   apparatus  for  the    extin- 

8  guislmient  of  fire,  so  constructed  and  arranged  as  to  be  effectually 

9  used  from  the  inside  or  outside  of  the  buildings  or  parts  thereof  used 
10  for  the  accommodation  of  the  insane. 
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Trustees, 
powers  and 
auties. 

ISW,  16:5,  §U,S. 
18;W,  150,  §§  1,4. 
R.  S.  48,  §  2. 
G.  S.  73,  §  3. 
1S79,  291,  §  7. 
P.  S.  79,  §3; 
87,  §  6. 
1884,  322,  §  5. 


Section  2G.     The  trustees  of  each  hospital  shall  have  charge  of  1 

the  general  interests  of  their  respective  institutions,  and  shall  see  2 

that  their  affairs  are  conducted  according  to  law  and  to  the  by-laws  3 

and  regulations  established  by  them.      They  shall  receive  no  com-  4 

pensation,  but  they  shall  be  reimbursed  all  expenses  incurred  in  5 

the  performance  of  their  official  duties.  6 

1889,  414,  §§  5,15.  1892,  425,  §  4.  1893,  256.  1895,  483,  §  7. 


Trustees  to 
make  by- 
laws, etc. 
1832,  163,  §  1. 
1834,  150,  §  1. 
R.  S.  48,  §  3. 
G.  S.  73,  §  4. 
1864,  288,  §  13. 
P.  S.  87,  §  7. 
1884,  116;  322, 
§§  5,  6. 

1889,  414,  §  5. 

1890,  378,  §  3. 
1892,  425,  §  4. 
1895,  483,  §§  4,  6. 


Section  27.     They  shall  appoint  a  superintendent  who  shall  be  1 

a  physician  and  constantly  reside  at  the  hospital,  assistant  physi-  2 

cians,  one  of  whom  in  each  insane  hospital  shall  be  a  woman,  and  3 

a  treasurer  who  shall  give  bond  for  the  faithful  performance  of  his  4 

duties  ;  shall  appoint,  or  make  provision  in  the  by-laws  for  appoints  5 

ing,  such  officers  as  in  their  opinion  may  be  necessary  for  conduct-  6 

ing  efficiently  and  economically  the  business  of  the  institution  ;  and  7 

shall  determine,  subject  to  the  approval  of  the  governor  and  council,  8 

the  salaries  of  all  the  officers.     All  their  appointments  shall  be  made  9 

in  such  manner,  with  such  restrictions  and  for  such  terms,  as  the  10 

by-laws  may  prescribe.     The  physician  a,nd  assistant  physicians  at  11 

the  Westborough  insane  hospital  shall  belong  to  the  homoeopathic  12 

school  of  medicine.     The  trustees  shall  also  establish  by-laws  and  13 

regulations,  with  suitable  penalties,  for  the  government  of  the  in-  14 

stitutions,   and  shall  provide  for  a  monthly  inspection  and  trial  of  15 

the  fire  apparatus  belonging  to  the  institutions  and  for  a  proper  or-  16 

ganization  and  monthly  drill  of  the  officers  and  employees  in  its  use.  17 


Annual  inven- 
tory. 

1859,  177,  §  2. 
G.  S.  5,  §  11. 
P.  S.  79,  §  7. 
1898,  433,  §  7. 


Section  28.     The  trustees  of  the  several  state  institutions  under  1 

the  supervision  of  the  state  board  of  insanity  shall  annually,  on  the  2 

thirtieth  day  of  September,  cause  to  be  made  and  sent  to  the  board  3 

an  accurate  inventory  of  the  stock  and  supplies  on  hand  and  the  4 

amount  and  value  thereof  at  said  institutions,  as  prescribed  by  sec-  5 

tion  seven  of  chapter  eighty-four.  6 


Visitittion  of 
hospitals,  an- 
nual meeting, 
reports. 
1832,  163,  §  2. 
ls:i4,  1.50,  §  2. 
R.  S.  48,  §  5. 
18.52,  269,  §  1. 
18.5:5,  318,  §  1. 
ia56,  247,  §  2. 
ia57,  40,  §  1. 
18.58,  12. 
1859,  177,  §  2. 
G.  S.  73,  §  6. 
P.  S.  87,  §  9. 
1884,  322,  §  5. 
1887,  170. 
1889,  414,  §  18. 
1892,  425,  §  4. 
1895,  483,  §  6. 


Section  29.     There  shall  be  thorough  visitations  of  each  hospital  1 

by  two  of  the  trustees  thereof  monthly,  and  by  a  majority  of  them  2 

quarterl}^  and  by  the  whole  board  semi-annually,  at  each  of  which  3 

a  written  account  of  the  condition  of  the  institution  shall  be  pre-  4 

pared,  which  shall  be  presented  at  the  annual  meeting  to  be  held  in  5 

October.     At  the  annual  meeting  a  full  and  detailed  report  shall  be  6 

made  of  the  condition  of  the  hospital  and  all  its  attairs,  with  a  list  7 

of  the  salaried  officers  and  their  salaries,  and  a  copy  of  the  inven-  8 

tory  required  by  the  preceding  section,  to  be  laid  before  the  gov-  9 

ernor  and  council  on  or  before  the  first  day  of  November,  for  the  10 

use  of  the  government.     The  treasurer  shall,  at  the  same  meeting,  11 

present  to  the  trustees  his  annual  report.     Both  reports  shall  be  12 

made  up  to  the  thirtieth  day  of  September,  inclusive.     The  trustees  13 

shall  audit  the  report  of  the  treasurer,  and  transmit  it  with  their  14 

annual  report  to  the  governor  and  council.  15 


Treasurer's 
books. 
1852,  269,  §  2. 


Section  30.     The  accounts  and  books  of  the  treasurer  shall  at      1 
all  times  be  open  to  the  inspection  of  the  trustees.  2 

G.  S.  73,  §  7.  p.  S.  87,  §  10.  1889,  414,  §  19. 
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insane  hospital  districts. 

1  Section  31.     Insane    persons    shall,   except   as    otherwise    pro-  insane  hospi- 

2  vided,  be  committed  to  the  Danvers  insane  hospital  only  from  a  i887?346!ti. 

3  district   comprising   the    county  of  Essex,  the    cities    of  Everett,  1897,451,  §3. 

4  Lowell,  Maiden,   Medford,  Melrose,   Somerv'ille  and  Woburn  and 

5  the  towns  of  Arlington,  Bedford,  Billerica,  Burlington,  Chelmsford, 

6  Dracut,  North  Reading,   Reading,    Stoneham,  Tewksbury,    Wake- 

7  field,  Wilmington  and  Winchester  in  the  county  of  Middlesex ;  to 

8  the  Taunton  hospital  only  from  a  district  comprising  the  counties  of 

9  Barnstable,  Bristol,   Dukes  County,   Nantucket,  Plymouth  and  so 

10  much  of  Norfolk  county  as  is  not  comprised  in  the  Worcester  dis- 

11  trict ;  to  the  Worcester  hospital  only  from  a  district  comprising  all 

12  of  Middlesex  county  not  hereinbefore  enumerated,  the  county  of 

13  Worcester  and  the  towns  of  Bellingham,  Brookline,  Dover,  Frank- 

14  lin,  Medway  and    Needham    in   the    county  of  Norfolk ;    and   the 

15  Northampton  hospital  only  from  a  district  comprising  the  counties 

16  of  Berkshire,  Franklin,  Hampden  and  Hampshire.     Insane  persons 

17  from  the  county  of  Sufiblk,  except  such  as,  at  the  request  of  their 

18  friends  are   committed    to    the  Westborough   insane    hospital,  the 

19  McLean  asylum  or  any  authorized  private  insane  asylum,  may  be 

20  committed  alternately  and   in   equal  nmiibers   to   the  state   insane 

21  hospitals  at  Danvers,  Taunton,  Worcester  and  Westborough  and 

22  the  Boston  insane  hospital  at  South  Boston.     Insane  persons,  the 

23  expense  of  whose  support  is  paid  by  themselves  or  their  friends, 

24  may  at  the  discretion  of  the  judge  be  committed  to  any  hospital  or 

25  asylum  in  the  commonwealth. 

1  Section  32.     The  state  board  of  insanity  may  enforce  compli-  ofp?e^^ng* 

2  ance  with  the  provisions  of  the  preceding  section  by  notice  to  the  f|^5**^g    ^ 

3  committinof  magistrates  or  otherwise;  may,  for  sufficient  reasons,  isgeUs^! 

00  ,,  .        1898  433  5  28 

4  and  to  avoid  hardship,  exempt  cities,  towns  or  persons  from  its       >     >      • 

5  operation  ;    and  may,  in  its  discretion,  on  the   application  of  the 

6  officer  or  trustees  in  charge  of  any  of  the  hospitals  therein  named, 

7  transfer  patients  therein  to  other  hospitals  or  asylums  or  to  private 

8  dwellings  within  the  commonwealth. 


commitments  to  insane  hospitals. 

1  Section  33.     A  iustice  of  the  supreme  iudicial  court  or  of  the  commitment 

.•  .  1  •     1  jy  i-i.  -i-'        of  insane  per- 

2  superior  court,  in  any  county,  and  a  judge  ot  probate  or  a  justice  sons  to  state 

3  of  a  police,    district  or  municipal  court,  within  his  county,  may  1797^62, §3. 

4  commit  to  an  insane  hospital,  as  provided    in   section  thirty-one,  Jglf;!^,  §3. 

5  an  insane  person  then  residing  or  being  in  said  county  who  in  his  ^^gf/i^l^^^s. 

6  opinion  is  a  proper  subject  for  its  treatment  or  custody.  i852,44. 

1853,  318,  §§  1,  2.        1862,  223,  §  3.       1873,  275.  1879, 195,  §  1. 

1856,  108,  §1.  1864,  288,  §6.       1874,  258,  §  2;  P.  S.  87,  §  11. 

G.  S.  73,  §§  8,  19.       1867,  355,  §  1.       293,  §  16;  392,  §  16.       1884,  322,  §  9. 

1  Section  34.     Except  as  provided  in  section  fifty-two  and  except  g^^l^^J/*^;^. 

2  as  otherwise  specially  provided,  no  person  shall,  prior  to  the  first  mitment. 

,-r  .-1  .  Ill  11'  -L.  •j.j.     J    1834,  150,  §  6. 

3  day  ot  January  in  the  year  nineteen  hundred  and  tour,  be  committed  e.  s.  48,  §§  o,  7. 

4  to  a  state  insane  hospital,  asylum  or  other  public  receptacle  for  the  g!^s'. 73,§§8, 9. 

5  insane  unless  the  judge  who  hears  the  complaint  or  application  for  IPe'/ils.fi!'*' 

6  commitment  finds  that  notice  in  A\Titing  of  the  application  was,  prior  ^^^'  ^^'  §  '^- 
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P.  S.ST,  §§  12,    to  the  hearing  thereon,  given  to  the  overseers  of  the  poor  of  the  city  7 

1886, 319,  §  1.      or  town  in  which  the  alleged  insane  person  resides,  or,  if  such  person  8 

1894',  195.          resides  in  the  city  of  Boston,  to  the  institutions  registrar  and  the  9 

1898',  lis' §  28 ;    chairman  of  tlie  insane  hospital  trustees,  nor  shall  he  be  committed  10 

^^■^0           to  any  insane  hospital,  asylum  or  other  receptacle,  public  or  private,  11 

iitJray,  107^     uulcss  there  has  been  tiled  with  such  judge  a  certiticate  of  the  in-  12 

169  Mass.' 387.'    sanity  of- such  person  by  two  physicians  as  provided  in  the  follow-  13 

ing  section,  nor  without  an  order  or  certificate  therefor,  signed  by  14 

one  of  the  judges  named  in  the  preceding  section,  stating  that  the  15 

judge  finds  that  the  person  committed  is  insane  and  is  a  proper  16 

'   subject  for  treatment  in  an  insane  asylum,  and  either  that  he  has  a  17 

leo-al  settlement  in  the  commonwealth,  or  that  he  has  been  an  inhab-  18 

itant  thereof  for  the  six  months  immediately  preceding  such  find-  19 

ing  or  that  provision,  satisfactory  to  the  state  board  of  insanity,  20 

has  been   made  for  his  maintenance  or  that  by  reason  of  insanity  he  21 

would  be  dangerous  if  at  large.     The  order  or  certificate  shall  also  22 

authorize  the  custody  of  the  insane  person  either  at  the  hospital  or  23 

asjdum  to  which  he  shall  first  be  committed,  or  at  some  other  hos-  24 

pital,  asylum,  private  dwelling  or  other  i)lace   to  which  he  may  be  25 

transferred  if  discharged  without   recovery  from  the  hospital    or  26 

asylum   named  in  such    order  or  certificate.      Said  judge  shall  see  27 

and  examine  the  alleged  insane  person,  or  state  in  his  final  order  28 

the  reason  ivhy  it  was  not  considered  necessary  or  advisable  so  to  29 

do.     The  hearing,  unless  a  jury  is  summoned,  shall  be  at  such  place  30 

as  the  judge  shall  appoint.     In  all  cases,  the  judge   shall  certify  31 

in  what  place  the  insane  person  resided  at  the  time   of  his  com-  32 

mitment ;  or  if  the  confinement  is  ordered  by  a  court,  the  judge  33 

shall  certify  in  what  place  the  insane  person  resided  at  the  time  of  34 

the  arrest  upon  the  charge  for  which  he  was  held  to  answer  before  35 

such  court ;  and  such  certificate  shall,  for  the  purposes  of  the  pre-  36 

ceding  section,  be  conclusive  evidence  of  his  residence.  37 

?f"phv8iciau^        Section  35.     A  physician  shall  not  make  a  certificate  of  insanity  1 

certiiVingto     uulcss  he  uiakcs  oatli  to  the  iudo;e  at  the  hearing"  that  he  is  a  g^rad-  2 

1862, 223,  §8.      uatc  of  a  leo;ally  chartered  medical  school  or  colleo-e,  that  he  has  3 

I860   268   5  1  o        •/  o     ' 

1879^  195',  §  3'.      been  in  the  actual  practice  of  medicine  for  three  ^^ears  since  his  grad-  4 

1892,' l29.^^^'     nation  and  for  three  years  last  preceding  the  making  of  said  oath,  5 

i77'Mas*'8.^V' '^'  ^^^  that  he  is  registered   in  accordance   with   the    provisions   of  6 

igo^f'^'^'*^^'  chapter  seventy-six,  nor  unless  his  standing,  character  and  profes-  7 

sioiial  knowledge  of  insanity  is  satisfactory  to  the  judge.     A  phj^si-  8 

cian   who  makes  such  certificate  shall  have  examined  the  alleged  9 

insane  person  within  five  days  of  his  signing  said  certificate,  and  10 

shall  state  therein  that  in  his  opinion  such  person  is  insane  and  a  11 

proper  subject  for  treatment  in  an  insane  hospital  or  asylum,  and  12 

the  facts  on  which  his  opinion  is  based.     A  copy  of  the  certificate,  13 

attested  by  the  judge,  sliall  be  delivered  by  the  person  making  the  14 

commitment  to  the  superintendent  of  the  hospital  or  other  place  to  15 

Avhich  the  person  shall  be  committed,  and  shall  be  filed  and  kept  16 

with  the  order  of  commitment,  and  within  forty-eight  hours  after  17 

the  commitment  of  an  insane  person  to  an  insane  hospital  or  asylum,  18 

the  superintendent  thereof  shall  transmit  to  the  state  board  of  in-  19 

sanity  a  copy  of  such  certificate.     A  certificate  bearing  date  more  20 

than  ten  days  prior  to  the  commitment  of  nny  person  alleged  to  be  21 

insane  shall  be  void,  and  no  certificate  shall  he  valid  or  be  received  22 
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23  in  evidence  if  signed  by  a  physician  holding  any  ojffice  or  appoint- 

24  ment  in  or  connected  with  a  hospital,  asylum  or  other  place  for  the 

25  insane  to  which  the  alleged  insane  person  may  be  committed. 

1  Section  36.     The  state  board  of  insanity  shall  keep  records  of  ^mmftm°ents 

2  conmiitments  of  all  patients  and  attend  to  the  enforcement  of  the  is^**,  433,  §  8. 

3  laws  relative  thereto.     All  institutions  under  its  supervision  shall 

4  furnish  all  the  information  required  by  the  board  relative  to  com- 

5  mitments. 

.1        Section  37.     The  board  shall  prescribe  the  forms  of  certificates  Forms  of  com- 

2  required  by  law  in  the  commitments  of  all  persons  to  the  institutions  i89.v2S6f§  2. 

3  under  its  supervision,  which  shall  be  the  sole  forms  used  in  such  i898, 433,  §  19. 

4  commitments. 

1  Section  38.     The  superintendent  or  physician  in  charge  of  any  Propriety  of 

2  institution  under  the  supervision  of  the  board  of  insanity  shall  im-  as'to"'  '"^^  ^' 

3  mediately  notify  said  board  if  there  is  any  question  as  to  the  pro-  ^^^®'  ^^'  ^  ^"' 

4  priety  of  the  commitment  of  any  person  received  therein,  and  said 

5  board  shall  thereupon  inquire  into  the  condition  of  such  patient  and 

6  into  the  propriety  of  the  commitment. 

1  Section  39.     Upon  every  application  for  the  commitment  or  ad-  be'm^''°\th 

2  mission  of  an  insane  person  to  a  hospital  or  asylum  for  the  insane,  j^^gS^g^ 

3  a  statement  shall  be  filed  with  the  application,  or  within  ten  days  g.  s.  73,  §§10, 

4  after  the  commitment  or  admission,  showing  as  nearly  as  can  be  1862, 223,  §  5. 

5  ascertained  the  age  of  such  insane  person,  his  birthplace,  civil  con-  p.  s'.  87,'§  15. 

6  dition  and  occupation  ;  the  supposed  cause  and    the  duration  and 

7  character  of  his  disease,  whether  mild,  violent,  dangerous,  homicidal, 

8  suicidal,  paralytic  or  epileptic  ;   the  previous  or  present  existence 

9  of  insanity  in  the  person  or  his  family  ;  his  habits  in  regard  to  tem- 

10  perance ;   whether  he  has  been  in  any  insane  hospital,  and,  if  so, 

11  what  one,  when,  and  how  long;   and,  if  the  patient  is  a  woman, 

12  whether  she  has  borne  children,  and,  if  so,  what  time  has  elapsed 

13  since  the  birth  of  the  youngest ;  the  names  of  his  father,  mother, 

14  children,  brothers,  sisters  or  other  next  of  kin,  not  exceeding  ten  in 

15  number  and  over  eighteen  years  of  age,  and  their  address,  if  known 

16  by  the  applicant,  and  any  facts  showing  whether  he  has  or  has  not  a 

17  settlement,  and,  if  he  has  a  settlement,  in  what  place.     If  the  appli- 

18  cant  is  unable  to  state  any  of  the  above  particulars,  he  shall  so  state. 

19  A  copy  of  the  statement  shall  be  transmitted  to  the  superintendent  of 

20  the  hospital  or  asylum  and  filed  with  the  order  of  commitment  or 

21  with  the  copy  of  the  application  for  admission.     The  superintendent 

22  shall,  within  two  days  after  the   admission  or  commitment  of  an 

23  insane  person,  send  notice  of  said  commitment  by  mail,  postage 

24  prepaid,  to  each  of  said  relatives,  and  to  any  other  two  persons 

25  whom  the  person  committed  shall  designate. 

1  Section  40.     In  making  a  commitment  of  an  insane  person,  the  Homosopathic 

2  judge  shall  inquire  of  the  applicant  for  his  commitment  whether  he  secJed. 

3  desires  the  insane  person  to  be  treated  according  to  homoeopathic  ^^'  ^^^'  ^ '" 

4  principles  of  medicine,  and  if  he  does,  such  insane  person  shall  be 

5  committed  to  the  Westborough  insane  hospital  in  preference  to  any 

6  other  place,  if  such  hospital  is  capable  of  receiving  him  ;  and  inmates 
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Judge  may 
cause  alleged 
insane  person 
to  be  brought 
before  him. 
1880,  2o0,  §  1. 
P.  S.  87,  §  16. 


of  other  state  insane  hospitals  desiring  homosopathic  treatment  or  for  7 

wliom  such  treatment  is  desired  by  their  families  or  by  the  applicant  8 

for  their  commitment   may  be   transferred   by  the  state  board  of  9 

insanity  to  the  Westborough  insane  hospital.  10 


Section  41.  After  hearing  such  evidence  as  he  may  consider 
proper,  the  judge  may  issue  a  warrant  for  the  apprehension  and 
bringing  before  him  of  the  alleged  insane  person,  if  in  his  judgment 
the  condition  or  conduct  of  such  person  renders  it  necessary  or 
proper  so  to  do.  Such  warrant  may  be  directed  to  and  served  by  a 
qualified  officer  or  by  a  private  person  named  in  said  warrant ;  and 
pending  examination  and  hearing,  such  order  may  be  made  relative 
to  the  care,  custody  or  confinement  of  such  alleged  insane  person  as 
the  judge  shall  see  fit. 


Jury  may  be  SECTION  42.     The  ludge  may,  m  his  discretion,  issue  a  warrant  1 

summoned.  ,        . ,,.  i  ■       i  P        t         ;•  i  •        i.  •  x'      •  o 

1837,  '228,  §  1.      to  the  sherift  or  his  deputy,  directing  him  to  summon  a  jury  oi  six  Z 

i8'62,-223', §6.'     men  to  hear  and  determine  whether  the  alleged  insane  person  is  3 

p.  S.  87,  §17.        .  A 

insane.  * 


How  jury  to  be      SECTION  43.     The  iuroTS  sliall  be  selected  in  equal  nmiibers  from  1 

selected  and                                   .           ,.ii.i.it           i                      j               t    •     •             ^  -w 

impanelled.       tlic  place  HI  wliicli  the  trial  IS  had  and  one  or  two  adjoining  places,  z 

as  the  judge  shall  order.     The  jurors  shall  be  selected  and  impan-  3 

elled  as  provided  in  chapter  forty-eight,    and  in   the  counties  of  4 

Sufiblk  and  Nantucket  they  may  all  be  taken  from  one  place.  5 


1837,  228,  §  2, 
G.  S.  73,  §  12 
1862,  223,  §  6. 
P.  S.  87,  §  18 


Judge  to  pre-         SECTION  44.     The  iudo;e  shall  preside  at  such  trial,  and  adminis-  1 

side;  verdict.  ,       ?.  i  «   n  -,     •  •    n  i 

1837, 228,  §3.  ter  to  the  jury  an  oath  faithtuUy  and  impartially  to  try  the  issue,  2 

p.' s.' 87,' §  19.'  and  the  verdict  of  the  jury  shall  be  final.  3 


How  defi- 
ciency in  jury 
supplied. 
1837,  228,  §  4. 
G.  S.  73,  §  14. 
P.  S.  87,  §  20. 


Section  45.     If  by  reason  of  challenges  or  otherwise  there  is  not  1 

a  full  jury  of  the  persons  summoned,  the  judge  shall  cause  the  officer  2 

who  served  the  summons,  or  in  his  absence  the  officer  attending  the  3 

juiy,  to  return  persons  to  supply  the  deficiency  ;  and  shall  have  the  4 

same  authority  as  the  supreme  judicial  court  to  enforce  the  attend-  5 

ance  of  jurors  and  witnesses  and  to  impose  fines  for  non-attendance.  6 


Fees  of  officers, 
jurors  and 
witnesses. 
18:^7,  228,  §  2. 
1848,  271. 
1&55,  120. 
G.  S.  73,  §  15. 
1862,  223,  §  6. 
P.  S.  87,  §  21. 


Section  4B.     The  officer  who  summons  and  attends  the  jury  shall  1 

receive  therefor  four  cents  a  mile  for  all  necessary  travel,  and  one  2 

dollar  and  fifty  cents  for  each  day  that  he  attends  upon  them  ;  and  3 

the  jurors  and  witnesses  shall  be  entitled  to  such  compensation  as  is  4 

prescribed  for  jurors  and  witnesses  in  the  supreme  judicial  court.  5 


Judge  to  keep 
docket,  origi- 
nal applica- 
tion, etc. 
1880,  2.50,  §  2. 
P.  S.  87,  §  22. 


Section  47.     Each  judge  shall  keep  a  docket  or  record  of  the  1 

causes  relative  to  insane  persons  coming  before  him,  numbered  or  2 

otherwise    properly  designated,  and    the    disposition  thereof.     He  3 

shall  also  receive  and  keep  on  file  the  original  application,  statement  4 

of  applicant  and  certificate  of  physicians,  and  the  copy  of  the  order  5 

of  commitment,  attested  by,  and  with  the  return  thereon  of,    the  6 

officer  or  other  person  serving  the  same.  7 


physiclanf"^"'  Section  48.  The  fees  of  the  judge  shall  be  as  follows  :  for  1 
i£{6"2>3^T4  hearing  and  determining  the  application  and  filing  papers,  if  the  2 
1838*, 31.'  alleged  insane  person  is  brought  before   him,  three   dollars;    and      3 


Chap.  87.]  state  board  or  insanity,  etc.  .  761 

4  if  he  is  required  to  go  from  his  office  or  place  of  business  to  see  1850,235. 

5  and  examine  the  alleged  insane  person,  an   additional  fee  of  one  G.^s.73%^§n. 

6  dollar  and  all  necessary  expenses  of  travel.     If  more  than  one  day  18^2! 223,^^7. 

7  is  actuall}^  and  necessaril}^  occupied  in  a  hearing,  two  dollars  for  \^l'  |^|- 

8  each  additional  day  shall  be  allowed.     The  fee  for  each  physician  p^^fS')^^ 

9  making  a  certificate   shall   be  four  dollars,  and  twenty  cents  for  i894,"493. 

10  each  mile  travelled  one  way.     The  fees  for  officers  serving  process 

11  under  this  chapter  shall  be  the  same  as  are  allowed  by  law  in  like 

12  cases. 

1  Section  49.     All  necessary  expenses  attending  the  apprehension,  Expenses,  how 

2  examination,  trial  or  commitment  of  an  alleged  insane  person  shall,  i837,'228,  §  5. 

3  if  the  commitment  is  to  a  state  insane  hospital,  county  receptacle  ilo',  235. 

4  or  the  Boston  insane  hospital,  be  allowed  and  certified  by  the  judge,  f^-  ^-  '^^'  §§  ^^' 

5  and  presented  as  often  as  once  a  year  to  the  county  commissioners,  }3?3f  f 

/I  1111  •  1  T'l  II  1111  .I    I08I,  186,  §  1. 

6  who  shall  examine  and  audit  the  same  ;  and  they  shall  then  be  paid  p.  s.  si,  §  24. 

7  by  the  county  of  which  the  alleged  insane  person  is  an  inhabitant. 

8  If  application  is  made  for  commitment  -to  any  other  asylum,  hos- 

9  pital  or  receptacle,  the  expenses  shall  be  paid  by  the  applicant  or 
10  by  a  person  in  his  behalf. 

1  Section  50.     Neither  the  overseers  of  the  poor  nor,  in  Boston,  Treatment  of 

2  the  insane  hospital  trustees  shall  commit  to  or  detain  in  any  alms-  i886,°3i9?§§  m. 

3  house,  private  dwelling  or  other  place,  without  remedial  treatment,  iso?;  451!  ^ '■ 

4  an  insane  person  whose   insanity  has  continued  for  less  than  twelve  1^98, 433,  §  28. 

5  months  ;  and  within  seven  days    after  the   admission   or  discharge 

6  of  an  insane  person  in  their  care,  to  or  from  any  almshouse,  private 

7  dwelling  or  other  place,  said  overseers  or  institutions  registrar  shall 

8  report  in  writing  such  admission  or  discharge  to  the  state  board  of 

9  insanity.     All  persons  sufiering  from  recent  insanity  shall  have  the 

10  opportunity  of  medical  treatment  in  a  hospital  or  asylmn,  under  the 

11  direction  of  a  physician    qualified  according  to  the    provisions  of 

12  section  thirty-five,  if  they  or  their  friends  so  desire. 

1  Section  51.     If  the  state  board  of  insanity  has  reason  to  believe  state  board  to 

2  that  an  insane  or  other  person  who  is  a  proper  subject  for  its  care,  mitnfent,^  '^"™" 

3  confined   in  an  almshouse  or  other  place  at  the   public  charge  or  i8&f,°i88,  §  7. 

4  otherwise,  is  deprived  of  suitable  treatment,  it  shall  cause  applica-  f89o,'4^u,^§T." 

5  tion  to  be  made  to  a  judge  for  the  commitment  of  such  person  to  an  is^s.  433,  §  14. 

6  institution  under  its  supervision. 

1  Section  52.     The  superintendent  or  keeper  of  any  insane  hos-  C9mmitment 

2  pital  or  the  McLean   asylum  may,  without  an   order  of  a  judge  as  violently  in- 

3  provided  in  sections  thirty-three  and  thirty-four,  receive  into  his  wjfrrant  °" 

4  custody  and  detain  in   such  hospital  or  asylum  for  not  more  than  p.^s. I?,' ||  26,^' 

5  five  days  any  person  whose  case  is  certified  to  be  one  of  violent  and  f^^  43s  §  1 

6  dangerous  insanity  and  emergency  by  two  physicians  qualified  as 

7  provided  in  section  thirty-five  by  certificates  separately  made  and 

8  signed,   and   conforming  in  all  other  respects  to  the  provisions  of 

9  said  section.     The  person  so  committing  such  insane  person  shall 

10  give  a  bond  in  the  sum  of  one  hundred  dollars  to  the  treasurer 

11  of  such  hospital  or  asylum,  with  condition  that  he  will  within  five 

12  days  procure  an  order  for  the  commitment  of  said  patient  or  failing 

13  thereof  wiU  remove  him. 
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Voluntary  ap- 
plicants. " 
1881,  iT-i,  §  3. 
P.  S.  87,  §  28. 
[1  Op.  A.  G. 
283.] 


Section  53.  The  superintendent  or  keeper  of  any  hospital  as 
aforesaid  ma}^  receive  and  detain  therein,  as  a  boarder  and  patient, 
anv  person  who  is  desirous  of  submitting  himself  to  treatment  and 
who  makes  written  application  therefor,  but  whose  mental  condi- 
tion is  not  such  as  to  render  it  legal  to  grant  a  certificate  of  insanity 
in  his  case.  Such  boarder  shall  not  be  detained  for  more  than  three 
days  after  having  given  notice  in  writing  of  his  intention  or  desire 
to  leave  such  hospital. 


Notice  to  board 
of  insanity. 
1881,  -iTZ,  §  4. 
P.  S.  87,  §  29, 


1886,  101, 
1898,  433. 


§4. 


Section  54.  If  a  patient  is  received  into  any  such  hospital  upon 
his  own  application  or  under  the  provisions  of  section  fifty-two, 
the  superintendent  thereof  shall  give  immediate  notice  of  such  re- 
ception to  the  state  board  of  insanity,  stating  all  the  particulars  of 
the  case,  including  the  legal  settlement  of  the  person  so  received, 
if  known ;  and  said  board  shall  immediately  cause  such  case  to  be 
investiofated  and  a  record  to  be  made  of  all  the  facts  relative  thereto. 


commitaients        Section  55.     A  patient  shall  not  be  admitted  to  the  Medfield 

asylum.  insanc  asylum  unless  transferred  thereto  by  the  state  board  of  in- 

1892, 425,  §  4.  .  '^  '' 

1898, 433,  §  28.  sanity. 


Section  56.     A  physician  who  wilfully  conspires  with  a  person 


person. 
1881,  272,  §  5. 
P.  S.  87,  §  30. 


asjdum  in  this  commonwealth  a  person  who  is  not  insane  shall  be 
punished  by  fine  or  imprisonment,  at  the  discretion  of  the  court. 


Penalty  upon 

physician  '"i                                 •"                 "•                    i-^i                   c\ 

conspiring  to  unla^vfullv    or   improperly    to    commit   to    an    insane    hospital    or      2 

commit  sane  -               "^     -  -             '-        ^         "^    -   - 


Commitment 
of  women. 
1899,  198. 


Section  57.     If  a  woman   is   committed  to  an    insane  hospital  1 

or  asylum,  the  committing  magistrate  shall,  unless  she  is  accom-  2 

panied  by  her  father,  husband,  brother  or  son,  designate  a  woman  3 

to   be  an   attendant  or  one   of  the  attendants   to  accompany    her  4 

thereto.  5 


Nurses  to  be 
employed  in 
transferring 
patients. 

1897,  418. 

1898,  433,  §  16. 


Section  58.     In  committing  patients  to,  and  transferring  them  1 

between,  institutions   for   the   insane   under  the  supervision  of  the  2 

board,  nurses  or  attendants  from  such  institutions  shall,  as  far  as  3 

practicable,  be  employed  instead  of  officers  of  the  law,  and  female  4 

nurses  or  attendants  shall  be  employed  to  accompany  female  patients.  5 


Commitments 
of  dipsomani- 
acs. 

188.5,  :«9,  §  1. 
issi),  414,  §§6,7. 
18;)1,  l.w,  §  1. 
i8;iit,  2(«,  §  1. 

VMi,  300. 
1901,  282. 


commitments    of    DIPSOMANIACS    AND    INEBRIATES. 

Section  59.     Any  of  the  judges  named  in   section  thirty-three  1 

may  commit  to   the  iVIassachusetts  hospital  for  dipsomaniacs  and  2 

inebriates  any  male,   or  to  a  state  insane  hospital   any  male   or  3 

female,  Avho  is  addicted  or  subject  to  dipsomania  or  inebrietj^  either  4 

in  public  or  private  ;   but  no  such  commitment  shall  be  made  until  5 

satisfactory  evidence  is  presented  to  the  judge  by  whom  the  pro-  6 

ceedings  for  commitment  are  heard  that  like  notice  to  that  required  by  7 

section  thirty-four  has  been  given  and  that  such  person  is  not  of  bad  8 

repute  or  of  bad  character  apart  from  his  lial)its  of  inebriety.     The  9 

magistrate  who  receives  the  application  for  such  commitment  shall  10 

examine  on  oath  the  aj)plicant  and  all  other  witnesses,  shall  reduce  11 

the  application  to  writing  and  cause  it  to  be  subscribed  and  sworn  12 

to  by  the  applicant.     He  shall  cause  a  summons  and  a  copy  of  said  13 

application  to  be  served  upon  the  person  to  be  committed  in  the  14 
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15  manner  provided  by  section  twenty-five  of  chapter  two  hundred  and 

16  seventeen.      Said  person  shall  be  entitled  to  a  hearing,  unless  after 

17  receivino-  said  summons,  he  shall  in  writino;  waive  such  hearinof ; 

18  and  in  such  case,  said  magistrate  may  issue  an  order  for  his  com- 

19  mitment  to  said  hospital  without  such  hearing  if  he  is  of  opinion 

20  that  such  person  is  a  proper  subject  for  its  treatment  or  custody. 

1  Section  60.     A  person  so  committed  to  said  hospital  for  dipso-  Release  on  pro- 

2  maniacs  and  inebriates  may  be  detained  therein  tAvo  years  from  the  issmu,  §§  s,  9. 

3  date  of  his  commitment  and  no  longer ;  but  if  it  appears  to  the  les  Mass.^559. 

4  trustees  that  he  will  not  continue  to  be  subject  to  dipsomania  or 

5  inebriety,   or  will    be  suiBciently  provided   for  by  himself  or  his 
<5  guardian,  relatives  or  friends,  they  may,  upon  such  conditions  as 

7  they  may  impose,  issue  to  him  a  permit  to  be  at  liberty,  revocable 

8  by  them  at  any  time  previous  to  its  expiration.     The  violation  of 

9  any  of  the  terms  or  conditions  of  such  permit  by  the  holder  thereof 

10  shall  render  it  void,  and  the  trustees  may  thereupon  issue  an  order 

11  authorizing  the  arrest  and  return   to   the    hospital   of  the   holder 

12  thereof,   which  may  be   seiwed    by  any  officer  qualified  to   serve 

13  criminal  process  in  any  county.     The  holder  of  such  permit  may  vol- 

14  untarily  return  to  the  hospital  and  place  himself  in  the  custody  of 

15  its  superintendent.     Upon  the  return  of  a  holder  of  such  permit, 

16  voluntarily  or  involuntaril}^  he  shall  be  detained  therein  according 

17  to  the  term  of  his  original  commitment. 

1  Section  6 1 .     An  inmate  of  said  hospital  who  escapes  therefrom  Escapes. 

2  may  be  arrested  and  returned  thereto  by  any  officers  qualified  to  ^^^^'  *'*'  ^  ^* 

3  serve  criminal  process  in  any  county,  or  by  any  officer  or  employee 

4  of  said  hospital.     The  superintendent  of  pohce  of  Boston,  city  mar- 

5  shals  and  chiefs  of  police  of  cities  and  towns,  upon  written  informa- 

6  tion  from  the  superintendent  of  said  hospital  of  such  an  escape,  shall 

7  cause  the  person  so  escaping  to  be  arrested  and  returned  to  said 
S  hospital  if  he  is  within  such  city  or  town. 

1  Section  62.     A  person  may  appeal  from  the  order  of  the  judge  Appeal  from 

2  who  commits  him  to  any  such  hospital  as  a  dipsomaniac  or  inebriate  mitment. *'°'"' 

3  to  the  superior  court  sitting  for  criminal  business  in  the  county  from  H^^'  *^'*'  ^^  ^*^" 

4  which  he  is  committed,  in  the  manner  provided  by  section  twenty-  1^1' |^2!^'^' 

5  eight  of  chapter  one  hundred  and  fifty-seven,  but  he  shall  be  held 

6  in  such  hospital  to  abide  the  final  order  of  said  court  until  he  rec- 

7  ognizes  in  the  manner  provided  in  section  twenty-two  of  chapter 

8  two  hundred  and  nineteen.     Upon  such  appeal  the  judge  who  or- 

9  dered  the  commitment  may  bind  the  witnesses  by  recognizance  as 

10  provided  in  chapter  two  hundred  and  seventeen,  and  shall  make  a 

11  copy  of  the  order  of  commitment  and  other  proceedings  in  the  case 

12  and  transmit  the  same  with  the  recognizance,  if  any,  to  the  clerk  of 

13  the  superior  court.     If  the  appellant  so  requests,  an  issue  or  issues 

14  shall  be  framed  and  submitted  to  a  jury  in  the  superior  court. 

1  Section  63.     Kthe  appellant  fails  to  enter  and  prosecute  his  ap-  Default  for 

2  peal  he  shall  be  defaulted  on  his  recognizance,  and  the  superior  Sonof  a^ppeai. 

3  court  may  enter  an  order  in  like  manner  as  if  he  had  been  ordered  ^^'^^'  *^*'  ^  ^^' 

4  to  be  committed  by  that  court ;  and  process  may  issue,  if  necessary, 

5  to  bring  him  into  court  to  be  recommitted. 
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Withdrawal  of 
appeal. 
1889,  414,  §  14. 


General  laws 
applicable. 
1885,  339,  §  2. 
1889,  414,  §  7. 
1899,  260,  §  1. 
177  Mass.  11. 


Section  64.  The  appellant  may  at  any  time  before  the  copy  of 
the  proceedings  has  been  transmitted  to  the  superior  court  be 
brought  personally  before  the  judge  from  whose  order  the  appeal 
was  taken,  and,  at  his  request,  may  be  permitted  by  the  judge  in 
his  discretion  to  withdraw  his  appeal  and  abide  by  the  order  of 
said  judge,  w^ho  shall  order  that  the  appellant  comply  with  the  order 
appealed  from  in  the  same  manner  as  if  it  were  then  imposed. 

Section  65.  The  provisions  of  this  chapter  relative  to  the  com- 
mitment of  insane  persons  to  an  insane  hospital  shall,  unless  other- 
wise expressly  provided,  apply  to  and  govern  commitments  under 
the  provisions  of  the  six  preceding  sections,  except  that  it  shall  be 
specificall}^  alleged  that  a  person  who  is  committed  thereunder  is  a 
dipsomaniac  or  inebriate  instead  of  alleging  that  he  is  insane. 


Commitment 

of  epileptics. 

1895,  48;^,  §§  8, 

9,11. 

1899,  211,  §  1. 


Reception  of 
patients. 
1895,  483,  §  10. 
1899,  211,  §  2. 
[1  Op.  A.  G. 
515.] 


Admission  of 
sane  epileptics 

1898,  213,  §  1. 

1899,  211,  §  3. 


Form  of 
application. 
18U8,  213,  §  2. 


commitments    to    MASSACHUSETTS    HOSPITAL    FOR    EPILEPTICS. 

Section  6G.  A  person  of  the  age  of  fourteen  years  or  over 
who  is  subject  to  epilepsy,  if  he  is  not  a  criminal,  an  idiot,  inebriate 
or  violently  insane,  may  be  received  for  care  and  treatment  in  the 
Massachusetts  hospital  for  epileptics  by  the  trustees  thereof  or  may, 
if  insane,  be  committed  thereto.  The  state  board  of  insanity  may 
also  transfer  to  said  hospital  any  such  epileptic  who  has  been  com- 
mitted to  an  insane  hospital,  or  if  it  has  reason  to  believe  that  he  is 
deprived  of  proper  care  and  treatment,  may  cause  any  such  epileptic 
confined  in  an  almshouse  or  other  place  at  the  public  charge  or 
otherwise  to  be  transferred  or  committed  thereto. 

Section  67.  The  trustees  of  said  hospital  may  receive  and 
detain  therein,  as  a  boarder  and  patient,  any  person  of  the  age  of 
fourteen  years  or  over,  subject  to  epilepsy,  who  desires  to  submit 
himself  to  treatment  and  makes  written  application  therefor,  but 
whose  mental  condition  is  not  such  as  to  render  it  legal  to  grant  a 
certificate  of  insanity  ;  and  upon  his  reception  at  said  hospital,  the 
superintendent  shall  report  the  particulars  of  the  case  to  the  state 
board  of  insanity,  wdiich  may  investigate  the  same.  No  such  patient 
shall  be  detained  more  than  three  months  after  having  given  wiitten 
notice  of  his  intention  or  desire  to  leave  said  hospital. 

Section  68.  A  person  of  the  age  of  fourteen  yea^rs  or  over  who 
desires  to  be  admitted  to  said  hospital  under  the  provisions  of  the 
preceding  section  and  is  not  of  sufficient  ability  to  pay  the  charges 
for  his  support  therein,  and  Avho  has  no  person  or  kindred  bound 
by  law  to  maintain  him  of  sufficient  aljility  to  pay  such  charges, 
may  apply  to  any  judge  authorized  to  commit  insane  persons  for 
approval  of  his  application  for  admission.  No  such  person  shall  be 
admitted  to  said  hospital  except  in  accordance  with  the  provisions 
of  this  and  the  four  following  sections. 

Section  69.  Such  petition  shall  be  accompanied  by  a  written 
application  to  the  trustees  of  said  hospital  for  admission  thereto, 
signed  and  sworn  to  by  the  petitioner,  stating  his  residence,  and 
to  the  best  of  his  knowledge,  his  })lacc  of  settlement,  that  he  is  an 
epileptic  and  that  neither  he  nOr  an}^  person  bound  by  law  to  main- 
tain him  is  of  sufficient  ability  to  pay  the  charges  for  his  support. 
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1  Section  70.     The  petitioner  shall  give  notice  in  wi'iting  to  the  Petitioner  to 

2  overseers  of  the  poor  of  the  city  or  town  in  which  he  resides  of  his  seers^ofthe 

3  intention  to  make  such  application,  but  in  Boston  such  notice  shall  isOT^^gs,  §4. 

4  be  given  to  the  pauper  institutions  trustees.  i898, 213,  §3. 

1  Section  71.     The  hearing  of  such  petition  shall  be  at  such  time  Hearing  on 

2  and  place  as  the  judge  shall  appoint.     If  upon  such  hearing  the  il9V2f3,^§°4. 

3  judge  finds  that  the  petitioner  is  subject  to  epilepsy  and  is  eligible  ^^^'  ^^^'  ^  *• 

4  for  admission  to  said  hospital,  that  his  mental  condition  is  not  such 

5  as  to  render  it  legal  to  grant  a  certificate  of  insanity,   that  neither 

6  he  nor  any  person  bound  by  law  to  maintain  him  is  of  sufficient 

7  ability  to  pay  the  charges  for  his  support  in  such  hospital  and  that 

8  notice  has  been  given  as  provided  in  the  preceding  section,  he  may 

9  approve  said  application  for  admission.     A  certificate  reciting  said 

10  findings  and  approval,   signed  by  the  judge,  with  certified  copies 

11  of  the  application  for  admission,  the  notice  mentioned  in  the  pre- 

12  ceding  section,  and  the   certificates  hereinafter  required,  shall  be 

13  transmitted  to  the  trustees  of  said  hospital. 

1  Section  72.     The  judge  shall  not  approve  the  application  for  ad-  ^pPfifcatton* 

2  mission  unless  the  certificate  of  two  physicians  has  been  filed  with  i898, 213,  §5. 

3  him.     A  physician  shall  not  be  qualified  to  make  such  certificate  un- 

4  less  he  makes  oath  that  he  is  a  graduate  of  a  legally  chartered  medi- 

5  cal  school  or  college,  that  he  has  been  in  the  actual  practice  of  his 

6  profession  in  this  commonwealth  as  a  physician  for  at  least  three 

7  years  since  such  graduation  and  for  the  three  years  last  preceding 

8  the  making  of  said  oath  and  that  he  is  registered  in  accordance  with 

9  the   provisions   of  chapter    seventy-six,   nor   unless    his    standing, 

10  character  and  professional  knowledge  of  epilepsy  are  satisfactory 

11  to  the  judge.      Such  physician  shall  state  in  said  certificate  that  in 

12  his  opinion  the  petitioner  is  an  epileptic  and  a  suitable  person  to  be 

13  received  in  said  hospital  and  shall  state  the  facts  on  which  his  opinion 

14  is  founded  substantially  in  accordance  with  the  practice  relating  to 

15  certificates  of  insanity. 

1  Section  73.      In  all  cases  arising  under  the  provisions  of  the  Fees  and  ex. 

2  five  preceding  sections  the  judge,  the  physicians  and  officers  shall  ilg"^ 211,  §  5. 

3  be  entitled  to  the  fees  provided  by  section  forty-eight,  and  such  fees 

4  and  the  expense  of  transportation  to  said  hospital  shall  be  certified, 

5  allowed  and  paid  as  provided  in  section  forty-nine. 

1  Section  74.     The  provisions  of  this  chapter  which  are  applicable  General  lawB 

2  to   state   insane   hospitals  relative   to   the   commitment,    detention,  is'gs/ifs,  §  9. 

3  transfer  and  discliarge  of  insane  patients  shall,  so  far  as  consistent, 

4  apply  to  the  Massachusetts  hospital  for  epileptics. 

expenses  for  support. 

1  Section  75.     The  price  for  the  support  in  state  insane  hospitals  forlL^a^ne^^^*^ 

2  of  state,  city  and  town  paupers  shall  be  three  dollars  and  twenty-five  ^tTte Ifospitais 

3  cents  a  week  for  each  person,  and  in  the  Medfield  insane  asylum  it  J^||'J^'|^- 

4  shall  not  exceed  two  dollars  and  eighty  cents  a  week  for  each  person,  k.  s.  48,' §  8.' 

1859,  107,  §  2.      1862,  223,  §§  9,  11.     1864,  138,  §  1.     P.  S.  87,  §  31.     1892,  42,5,  §  4. 
G.  S.  73,  §§  22,  24.    1863,  240,  §  9.        1880,  149.        1884,  322,  §  9.     160  Mass.  232. 
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Price  of  board 
for  dipso- 
maniacs. 
1889,  414,  §  17. 


—  for  epilep- 
tics. , 
1895,  483,  §  12. 
[lOp.  A.  G. 
516.] 


Cliarges  for 

state  paupers, 

liow  payable. 

1835,  129,  §§  1, 

2,4. 

R.  S.  48,  §§  9- 

11,  16. 

1837,  228,  §  7. 

1856,  108,  §  4. 

1857,  209. 

1858,  161. 

G.  S.  73,  §  34. 
1862,  223,  §  11. 
1870,  105,  §  1. 
1879,  88. 
P.  S.  87,  §  .32. 
1884,  322,  §  9. 
1900,  451,  §  1. 


—  for  town  and 
city  paupers, 
etc. 

18:«,  163,  §  4. 
1834,  l.iO,  §  7. 
183.5,  129,  §  2. 
R.  .S.  48,  §  9. 
18:^7,  228,  §  7. 
G.  S.  7.3,  §  23. 
1862,  223,  §  10. 
P.  S.  87,  §  33. 
1884,  322,  §  9. 
liiOi),  451,  §  1. 
3  Met.  1. 
9  Gray,  32. 
12  Allen,  .510. 
151  Mass.  96. 
W)  Mass.  232. 
165  Mass.  559. 


Remedy  of 
cities  or  toMms 
l)aying  for 
support,  etc. 
1S84,  1.50,  §  7. 
1835,  129,  §  4. 
R.  S.  48,  §  10. 
1841,  77. 
G.  S.  73,  §  2,5. 
P.  S.  87,  §  34. 
1884,  322,  §  9. 
18  Picli.  .379. 
9  Gush.  585. 


Section  76.     Inmates  of  the  Massachusetts  hospital  for  dipsoma-  1 

niacs  and   inebriates  who  are  of  sufficient  abiHtj  shall  pay  their  2 

board.     The  board  of  such  inmates  as  are  unable  to  pay  for  them-  3 

selves  and  who  have  a  settlement  in  this  commonwealth  shall  be  paid  4 

by  their  place  of  settlement.     The  board  of  such  persons  having  no  5 

settlement  in  the  commonwealth  shall  be  paid  by  the  commonwealth  6 

at  a  rate  to  be  determined  by  the  board  of  trustees  of  said  hospital.  7 

Section  77.       The    charges  for   the   support  of  inmates  of  the  1 

Massachusetts  hospital  for  epileptics  who  are  of  sufficient  ability,  or  2 

have  persons  or  kindred  bound  by  law  to  maintain  them,  shall  be  3 

paid  by  such  inmates,  persons  or  kindred  at  a  rate  to  be  determined  4 

by  the  trustees.      Such  charges  for  other  inmates  having  legal  settle-  5 

ments  in  this  commonwealth  shall  be  paid  by  their  place  of  settle-  6 

ment,  and  of  those  having  no  such  settlement  shall  be  paid  by  the  7 

commonw^ealth  at  a  rate  not  exceeding  three  dollars  and  twenty-five  8 

cents  a  week  for  each  person.  9 

Section  78.     The  charges  for  the  support  of  insane  persons  not  1 

having   known    settlements    in  this   commonwealth    shall    be    paid  2 

quarterly  by  the  conmion wealth,  and  may  afterward  be  recovered  by  3 

the  treasurer  and  receiver  general  from  such  insane  persons,  if  of  4 

sufficient    ability,  or  of  any  person  or  kindred  bound  b}^  law  to  5 

maintain  them,  or,  until  the  first  day  of  January  in  the  year  nine-  6 

teen  hundred  and  four,  of  the  place  of  their  settlement,  if  ascer-  7 

tained.     The    attorney  general  and    district  attorneys   shall   upon  8 

request  bring  actions  therefor  in  the  name  of  the  treasurer  and  re-  9 

ceiver  general.                      iie  Mass.  .570.                      I60  Mass.  232.  10 

Section   79.     The   charges  for   the   support  of  insane   persons  1 

having  known    settlements    in    this    commonw^ealth   shall   be   paid  2 

quarterly,  either  by  the  persons  bound  to  pay,  or,  until  the  first  3 

day  of  January  in  the  year  nineteen  hundred  and  four,  by  the  place  4 

in  which  such  insane  persons  had  their  residence  at  the  time  of  their  5 

commitment,  unless  other  sufficient  security  is  taken,  to  the  satis-  6 

faction   of  the  trustees,   for  such  support,  and  after  said  date  by  7 

the  commonwealth.     K  any  city,  town  or  person  refuses  to  pay  8 

such  charges,   or  any  amount  charged  and  due  according  to  the  9 

by-laws  of  the  hospital  for  the  removal  of  a  patient  whom  the  trus-  10 

tees  are  authorized  b}'  laAv  to  remove,  for  thirty  days  after  demand  11 

in  writing  by  the  treasurer  and  receiver  general  upon  the  mayor  12 

and  aldermen  of  the  city,  or  upon  the  selectmen  of  the  town,  or  13 

upon  the  person  liable  therefor,  the  same  may  be  recovered  in  an  14 

action  by  the  attorney  general  or  district  attorney  in  the  name  of  15 

the  treasurer  and  receiver  general,  with  interest  from  the  time  of  16 

such  demand,  to  the  use  of  the  hos})ital.  17 

Section  80.     A  city  or  town  which  paj's  for  the  support  or  re-  1 

moval  of  an  insane  person  committed  to  a  state  hospital  inay  recover  2 

the  expense  thereof,  with  interest  and  costs,  from  the  place  of  his  3 

settlement,  as  if  such  expense  had  been  incurred  in  the  ordinary  4 

support  of  the  iiLsane  person,  wlio,  if  of  sufficient  ability,  and  any  5 

kindred  bound  b}'  law  to  maintain  him,  shall  be  liable  for  all  such  6 

expenses  paid  by  a  city  or  town  in    either  case.         1  Gray,  514.  7 

5  Gray,  .390. 
11  Gray,  107. 


6  Allen,  585. 
119  Mass.  479. 


1.30  Mass.  12. 
131  Mass.  328. 


160  Mass.  232. 
164  Mass.  507. 
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1  Section  81.     If  it  appears  to  the  governor  and  council  that  a  Reimburse- 

2  town  having  a  taxable  valuation  of  less  than  five  hundred  thousand  towm.^ ^"^'^^^ 

3  dollars  in  the  valuation  of  polls  and  estates  established  by  the  gen-  H^j'  Ifl] 

4  eral  court  is  lawfully  charged  with  the  maintenance  of  an  insane  Jggg'jgg- 

5  person  at  a  state  insane  hospital  or  asylum  or  at  the  state  hospital  [i  o'p-  ^-  g. 

6  or  state  farm,  or  of  an  inmate  of  the  Massachusetts  school  for  the 

7  feeble-minded  or  of  the  hospital  cottages  for  children,  or  in   any 

8  other  place  under  the   charge  of  the  state  board  of  insanity,   by 

9  reason  of  such  insane  person  having  a  legal  settlement  in  such  town, 

10  the  expense  thereof  may  be  wholly  or  partly  reimbursed  to  such 

11  town  by  the  commonwealth. 

privileges  of  patients. 

1  Section  82.     An  attorney  at  law,  regularly  retained  by  or  on  Attorney  may 

2  behalf  of  any  person  committed  to  an  insane  hospital,  asylum,  or  when!'"*'*^'^*^' 

3  receptacle  for  the  insane,  shall  be  admitted  to  visit  his  client  at  all  ^|.  8^7%^3*g. 

4  reasonable  times  if,  in  the  opinion  of  the  superintending  officer  of 

5  such  hospital,  asylum  or  receptacle,  such  visit  would  not  be  inju- 

6  rious  to  such  person,  or  if  a  justice  of  the  supreme  judicial  court, 

7  or  of  the  superior  court,  or  a  judge  of  probate  in  any  county  first 

8  orders  in  wi'iting  that  such  visits  be  allowed. 

1  Section  83.    All  patients  in  any  institution  under  the  supervision  patients  may 

2  of  the  state  board  of  insanity  shall  be  allowed,  subject  to  the  regu-  to"*oar"^^^ 

3  lations  of  the  board,  to  write  freely  to  the  board,  and  letters  so  p^s.lf,'§l6.'^' 

4  written  shall  be  forwarded,  unopened,  by  the  superintendent  or  per-  isss.  433,  §  i5. 

5  son  in  charge  of  said  institution  to  said  board  for  such  disposition 

6  as  it  shall  consider  right,  and  said  board  may  send  any  letters  or 

7  other  conm^iunications  to  any  patients  in  any  of  said  institutions 

8  whenever  it  may  consider  proper  so  to  do. 

WORCESTER    INSANE    ASYLUM. 

1  Section  84.     The  trustees  of  the  Worcester  insane  hospital  shall  ^nrflv^um.' 

2  have  the  same  authority  relative  to  the  management  and  government  Jp^-  '^^'  §  ^• 

3  of  the  Worcester  insane  asylum,  the  care  of  the  inmates,  and  the  col-  ^n,  |9i.  §  s- 

4  lection  and  disbursement  of  money  for  and  on  account  of  it,  and  to  is87,'239. 

5  the  same  extent,  as  if  said  asylum  were  a  part  of  said  hospital ;  ex- 

6  cept  that  the  inmates  thereof  shall  be  only  such  as  may  be  trans- 

7  ferred  thereto  by  the  state  board  of  insanity,  according  to  law. 

TRANSFERS    AND    DISCHARGES. 

1  Section  85.     The  governor  may  at  any  time  cause  an  inmate  of  ^matelV/ 

2  a  state  insane  hospital  to  be  removed  to  another  such  hospital  as  fg°53*^™g''j  3 

3  the  circumstances  or  the  necessities  of  the  case  may  in  his  judgment  isse!  247' §5! 

4  require.  p.  s.  87,  §38. 

1  Section  86.     If  at  any  time  all  the  state  insane  hospitals  are  so  -bytnistees 

2  full  that  all  the  inmates  cannot  be  suitably  accommodated  therein,  Trl^'crJwded!  ^ 

3  and  in  the  opinion  of  the  trustees  of  any  hospital  it  is  proper  that  r^'s.48!'/i5. 

4  some  should  be  removed,  the  trustees  may  remove  to  their  respective  f^^; 223,^^13. 

5  homes,  or  to  the  places  of  their  legal  settlement,  or  of  their  resi-  p-  S-  87,'§  39. 

6  dence,  so  many  as  may  be  necessary  to  affbrd  suitable  accommoda- 
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General  power 
of  transfer. 
1859,  255. 
G.  S.  71,  §7. 
1SS5,  240,  §  4. 

1879,  291,  §  3. 

1880,  250,  §  4. 
P.  8.  79,  §§  9, 13. 
1887,  367. 

1894,  196. 
1898,  433,  §  11. 
liHK),  451,  §  8. 
[1  Op.  A.G. 
490.] 


tion  for  the  remainder ;  but  only  such  patients  shall  be  selected  for  7 

removal  as,  in  the  opinion  of  the  trustees  and  superintendent,  are  8 

not  susceptible  of  improvement,  and  can  be  suitably  managed  at  9 

their  homes  or  in  the  places  to  which  they  may  be  sent.  10 

Section   87.     The  state   board  of  insanity  may,  subject  to  the  1 

provisions  of  section  ninety,  transfer  an   inmate   of  any   institu-  2 

tion  under  its  supervision  who  has  been  committed  hereto  as  insane  3 

to  any  other  such  institution  to  which  he  might  have  been  com-  4 

mitted  or  transferred,  and  may,  subject  to  said  provisions,  transfer  5 

a  person  who  has  been  adjudged  to  be  insane  under  the  provisions  6 

of  law  from  any  public  or  private  receptacle  for  the  insane  to  any  of  7 

such  institutions  to  which  he  might  have  been  committed  or  trans-  8 

ferred  ;  but  no  such  transfer,  except  as  provided  in  section  thirty-  9 

two,  shall  be  made  prior  to  the  first  day  of  January  in  the  year  10 

nineteen  hundred  and  four,  from  any  such  receptacle  not  maintained  11 

or  controlled  by  the  commonwealth.     It  may  also  remove  any  such  12 

insane  pauper  inmates  who  are  not  subject  to  the  orders  of  a  court  13 

to  any  state  or  place  where  the}^  belong.     It  may  transfer  inmates  14 

of  any  state  institution,  including  those  committed  thereto  under  15 

the  orders  of  a  court,  and,  after  the  first  day  of  January  in  the  year  16 

nineteen  hundred  and  four,  of  any  public  or  private  institution,  who  17 

have  been  adjudged  insane  under  the  provisions  of  law,  to  any  insti-  18 

tution  under  their  supervision.     The  names  and  usual  details  of  the  19 

history  of  the  inmates  so  transferred  shall  be  entered  upon  the  regis-  20 

ter  of  the  institution  to  which  he  is  transferred  and  he  shall  be  21 

recorded  upon  the  register  of  the  institution  from  which  he  is  trans-  22 

ferred  as  discharged  for  the  purpose  of  transfer.  23 

Section  88.     Male  inmates  of  a  state  insane  hospital  committed  1 

thereto  under  the  provisions  of  section  fifty-nine  who  are  not  insane  2 

may  be  transferred  by  the  state  board  of  insanity  to  the  Massachusetts  3 

hospital  for  dipsomaniacs  and  inebriates  ;  and  inmates  of  said  hos-  4 

pital  found,  under  an  order  of  commitment  in  due  form,  to  be  insane  5 

and  requiring  treatment  in  a  state  insane  hospital  or  asylum  shall  be  6 

transferred  thereto  by  said  board.                                             '  7 

-gIgJepticB.       Section  89.     The  state  board  of  insanity  shall,  under  an  order  1 

of  commitment  in  due  form,  transfer  from  the  Massachusetts  hospital  2 

for  epileptics  to  a  state  insane  hospital  or  asylum  inmates  who  are  3 

violently  insane  and  require  treatment  therein.  4 


Transfer  of 
dipsomaniacs. 
1889,  414,  §  Hi. 
1891,  158,  §  2. 
1898,  433,  §  28. 


Transfers 
from  private 
asylums. 
18><1,  18:3. 
P.  S.  79,  §  13. 
1894,  196. 
1898,  433,  §  12. 
[1  Op.  A.  G. 
67.] 


Discharge  of 
inmates  by 
trustees  or 
court. 

ls:{->,  ]&3,  §  6. 
1834,  I.tO,  §  6. 
18.39,  149,  §  1. 
R.  S.  48,  §  14. 
G.  S.  73,  §§  29, 
30. 


Section  90.  The  state  board  of  insanity,  upon  the  application 
of  the  director,  manager  or  trustee  of  a  private  hospital  or  asylum, 
may  transfer  any  inmate  of  such  institution  to  another  private  in- 
stitution, or  to  a  state  hospital  or  asylum  for  the  insane,  or  any 
inmate  of  a  state  hospital  or  asylum  for  the  insane  to  any  private 
institution  under  its  supervision,  but  no  such  transfer  shall  be  made 
without  the  consent  of  the  leg^al  or  natural  "guardian  of  such  inmate. 

Section  91.  Two  of  the  trustees  of  a  state  insane  hospital,  on 
application  in  writing  or  of  their  own  motion,  or  a  justice  of  the 
supreme  judicial  court  in  any  county,  or  the  judge  of  probate  for 
the  county  in  Avhich  the  hospital  is  situated  or  in  which  the  patient 
had  his  residence  at  the  time  of  his  commitment  or  admission,  on 
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6  such  application,  and  after  such  notice  as  the  said  trustees  or  judge  i862, 223,  §§  i4, 

7  may  consider  reasonable  and  proper,  may  discharge  any  person  con-  Hn,  321,  §  1. 

8  fined  therein,  if  it  appears  that  he  is  not  insane,  or,  if  insane,  will  ^'eMas'sf*^. 

9  be  sufficiently  provided  for  by  himself,  his  guardian,  relatives  or  ^^"^^^^-^ss- 

10  friends,  or  by  the  city  or  town  liable  for  his  support,  or  that  his 

11  confinement  therein  is  not  longer  necessary  for  the  safety  of  the 

12  public  or  his  own  welfare. 

1  Section  92.     The  state  board  of  insanity  may  discharge  patients  Discharge  of 

2  from  the  Massachusetts  hospital  for  dipsomaniacs  and  inebriates,  the  state^oar^of 

3  Massachusetts  hospital  for  epileptics,  the  Massachusetts  school  for  ig98°4^-g  21. 

4  the  feeble-minded  and  the  hospital  cottages  for  children,  and  may 

5  transfer  inmates  of  said  institutions  to  other  state  institutions,  and  the 

6  inmates  of  other  state  institutions  under  its  supervision  to  the  said 

7  hospitals  and  school ;  but  no  inmate  of  said  other  state  institutions 

8  under  its  supervision  shall  be  transferred  to  said  hospitals  or  school 

9  unless  such  inmate  has  been  duly  committed  thereto,  in  conformity 

10  with  the  provisions  governing  the  commitment  of  patients  to  said 

11  hospitals  and  school. 

1  Section  93.     Two  of  the  trustees  of  a  state  insane  hospital  or  Removal  to 

2  asylum  ma}^  also  remove  any  person  confined  therein  to  the  city  or  when*!°°*^'  ^^'' 

3  town  in  which  the  judge  committing  him  certified  that  he  resided  at  rJ^I'.  48!'|i4. 

4  the  time  of  the  order  for  commitment,  or  to  the  place  of  his  settle-  ^-f •3!2^i'  \f- 

5  ment,  if  in  their  opinion  he  ceases  to  be  dangerous  and  is  not  suscep-  p-  s-  87,'§  41. 

6  tible  of  mental  improvement  at  the  hospital  or  asylum,  and  if  such 

7  city  or  town  does  not  remove  him  after  reasonable  notice  in  writing. 

1  Section  94.     The   board  of  trustees  of  a  state  insane  hospital  fupgrhftlnd^ 

2  or  of  the  Massachusetts  general  hospital  may,  by  vote,  confer  on  ent. 

3  the  superintendent  of  the  hospital  or  asylum  under  their  control  au- 

4  thority  to  discharge  any  inmate  committed  thereto  as  insane,  first 

5  giving  written  notice  of  his  intention  so  to  discharge  to  the  person 
(>  who  signed  the  application  for  the  commitment  of  such  inmate. 

1  Section  95.      Such  superintendent  may  permit  any  such  inmate  Temporary 

2  temporarily  to  leave  the  hospital  or  asylum  in  charge  of  his  guardian,  permission. 

3  relatives  or  friends  for  a  period  not  exceeding  sixty  days,  and  may  i^ss,  78,  §2. 

4  receive    him    when   returned   by  any   such  guardian,    relatives    or 

5  friends,  within  such  period,  without  any  further  order  of  commit- 

6  ment. 

1  Section  9G.     The  provisions  of  section  ninety-one  and  of  the  Discharge  of 

2  tliree  following  sections  shall,  so  far  as   appropriate,  apply  to  the  islv^gl^'l!'^' 

3  discharge   of  persons   confined    in   the   Massachusetts   hospital  for  J^yy;  266,'  1 1] 

4  dipsomaniacs  and  inebriates  ;  but  all  applications  made  thereunder  rf^l^;^  q 

5  shall  be  made  to,  and  the  proceedings  thereon  shall  be  had  in,  the  *87.] 

6  superior  court  in  the  county  of  Suftblk,  instead  of  the  courts  therein 

7  named.     The  trustees  may  discharge  finally  any  patient  when  in 

8  their  opinion  he  will  not  continue  to  be   subject  to   dipsomania  or 

9  inebriety  or  will  not  be  benefited   by   further  treatment   in   said 
10  hospital. 

1  Section   97.     Any  person   may  make  written   application   to   a  Application 

2  justice  of  the  supreme  judicial  court  at  any  time  and  in  any  county,  isw,  288,  §T*^' 
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1871,  321,  §  3. 
P.  S.  87,  §  42. 


stating  that  he  believes  or  has  reason  to  believe  that  a  person  named  3 

in  such  application  is  confined  as  an  insane  person   in  an  insane  4 

hospital  or  other  place,  public  or  private,  and  ought  not  longer  to  5 

be  so  confined,  and  giving  the  names  of  all  persons  supposed  to  6 

be  interested  in   keeping  him  in  confinement,  and  requesting  his  7 

discharge.  8 


Notice  to 
superintend- 
ent.    Furtlier 
proceedinsrs. 
1839,  149,  §  1. 
G.  S.  73,  §  30. 
1864,  288,  §§  3, 5. 
1871,  321,  §  4. 
P.  S.  87,  §  43. 


Section   98.     The  justice,  upon  reasonable  cause  shown  for  a  1 

hearing,  shall  order  notice  of  the  time  and  place  thereof  to  be  given  2 

to  the  superintendent  of  the  hospital  or  place  of  confinement,  and  to  3 

such  other  persons  as  he  considers  proper  ;  and  such  hearing  shall  be  4 

given  as  soon  as  conveniently  may  be  before  any  justice  of  said  court  5 

in  any  county.     The  alleged  insane  person  may  be  brought  before  G 

the  justice  at  the  hearing  upon  a  writ  of  habeas  corpus,  if  any  person  7 

so  requests  and  the  justice  considers  it  proper,  and  an  issue  or  issues  8 

may  be  framed  and  submitted  to  a  jury  by  direction  of  the  justice  9 

or  on  the  request  of  any  person  who  appears   in   the  case.     The  10 

jurors  may  be  those  in  attendance  on  said  court,  if  in  session  at  the  11 

time  of  the  hearing,  or  may  be  summoned  for  the  purpose  upon  the  12 

order  of  the  justice  substantially  in  accordance  with  the  provisions  13 

of  chapter  one  hundred  and  seventy-six.  14 


Section  99.  If  it  appears  upon  the  verdict  of  the  jury,  or  in 
the  opinion  of  the  justice,  if  the  case  is  not  submitted  to  a  juiy,  that 
the  person  so  confined  is  not  insane,  or  that  he  is  not  dangerous  to 


If  not  insane  or 
dan§;erous,  to 
be  discharged. 
1871,  321,  §  5. 
1879,  U2. 

3  Alien,' 225.'     liimsclf  or  others  and  ought  not  longer  to  be  so  confined,  he  shall 


be  discharofed  from  confinement. 


Custody  of  in- 
sane persons 
after  dis- 
charge. 
1886,  319,  §§  1, 
2,4. 

1897,  4.51. 

1898,  43;i,  §  28. 


Section  100.     Upon  the  discharge  of  an  insane  person  from  an  1 

insane  hospital  or  asylum,  the  overseers  of  the  poor  in  the  place  of  2 

his  settlement,  if  any,  or  in  Boston,  the  insane  hospital  trustees,  shall  3 

have  the  legal  custody  of  his  person  and  may  make  provision  for  4 

his  maintenance  and  treatment  at  such  asylum,  almshouse,  private  5 

dwelling  or  other  place  as  they  consider  expedient.     If  he  has   no  6 

known  settlement  in  this  commonwealth,  the  state  board  of  insanity  7 

shall  have  the  legal  custody  of  his  person  and  may  make  such  pro-  8 

vision  for  his  maintenance  and  treatment  at  any  place  within  this  9 

commonwealth  or  elsewhere  as  said  board  considers  suitable.     But  10 

no  insane  person  who  has  sufficient  property  or  friends  able  and  11 

willing  to  support  him  shall  be  subject  to  the  control  of  the  over-  12 

seers  of  the  poor,  or  in  Boston,  of  the  insane  hospital  trustees,  as  a  13 

pauper,  or  be  restrained  under  their  authority  except  by  a  decree  of  14 

court  for  sufficient  reasons  which  shall  be  stated  therein.  15 


Clothing,  etc., 
to  be  furuislied 
on  disi^liarge. 
18:i4,  I.tO,  §  9. 
R.  S.  48,  §  13. 
G.  S.  73,  §  32. 
1862,  223,  §  16. 
P.  S.  87,  §  4.0. 

1900,  451,  §  1. 

1901,  303,  §  1. 
[1  Op.  A.  G. 
159.] 


Section  101.     An  insane  pauper  shall  not  be  discharged  from  a  1 

state  hospital  without  suitable  clothing ;  and  the  trustees  may  fur-  2 

nish  the  same  at  their  discretion,  and  such  amount  of  money,  not  3 

exceeding  twenty  dollars,  as  they  may  consider  necessar}-.      Such  4 

money  and  the  cost  of  such  clothing,  the  expense  of  pursuing  such  5 

insane  paupers  as  escaj)e  therefrom,  and  of  burial  of  such  as  die  in  (J 

the  hospitals,  shall,  until  the  first  day  of  January  in  the  year  nine-  7 

teen  hundred  and  four,  be  reimbursed  to  the  commonwealth  by  the  8 

places  of  legal  settlement  of  city  and  town  paupers.  9 
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PLACING    IN    families. 

1  Section  102.     The  state  board  of  insanity  may,  if  it  considers  it  insane  persons 

2  expedient,  place  insane  persons  of  the  chronic  and  quiet  class  at  boa^deliin 

3  board  in  suitable  families  in  the  commonwealth.     The  cost  to  the  isss.^ssl,"  §  i. 

4  commonwealth  of  such  board  of  insane  paupers  shall  not  exceed  isi;  IS;  I/24, 

5  three  dollars  and  twenty-five  cents  a  week  for  each  person.  ^^• 

1  Section  103.     Bills  for  the  support  of  insane  persons  who  are  Biiis  for  board, 

2  boarded  in  families  at  the  expense  of  the  commonwealth  shall   be  i8°85,  sssfi  2. 

3  payable  quarterly,  and  shall  be  audited  by  the  state  board  of  in- 

4  sanity,   which  shall,  at  the  end   of  March,  June,   September  and 

5  December,  present  to  the  auditor  a  schedule  of  all  such  bills  as 

6  have  been  incurred  durino-  the  quarter ;   and  the  board  shall  keep 

7  a  register  in  such  form  that  the  auditor  shall  be  able  to  verify  such 

8  schedules. 

1  Section  104.     The  state  board  of  insanity  shall  cause  all  insane  visitations  by 

2  persons  who  are  boarded  in  families  at  the  expense  of  the  common-  1885^385,  §3. 

3  wealth  to  be  visited  at  least  once  in  three  months,  and  all  insane  iii;lS,'|27. 

4  persons  who  are  boarded  in  families  at  the  expense  of  cities  and 

5  towns  and  whose  residence  is  made  known  to  said  board,  to  be 

6  visited  in  like  manner  at  least  once  in  six  months  by  an  agent  of 

7  said  board. 

1  Section  105.     Said  board  shall  remove  to  an  insane  hospital  or  Removal  of 

2  to  a  better  boarding  place  all  insane  state  paupers  who,  upon  visita-  pCTson^.^ 

3  tion,  are  found  to  be  abused,   neglected  or  improper!}^  cared  for  I'^ss,  385,  §  4. 

4  when  boarded  out  in  families  ;  and  may  remove  to  an  insane  hospital 

5  an  insane  person  who  is  boarded  at  the  expense  of  a  city  or  town 

6  and  is  found  to  be  unsuitably  provided  with  a  boarding  place. 

COUNTY   receptacles. 

1  Section  106.     There  shall  be  in  each  county  mthin  the  precincts  county  recep- 

2  of  the  house  of  correction,  or  if  in  the  opinion  of  the  county  com-  Sne ^*^' **''" 

3  missioners  it  cannot  be  conveniently  provided  therein,  then  in  some  ifse^^'^g^gi 

4  other  building  or  buildings,  which  shall  be  deemed  a  part  of  the  g*I  tTsi 

5  house  of  correction,  a  convenient  apartment  or  receptacle  for  the  p- s!  sv,' §  46. 
(3  confinement  of  insane  persons  who  are  not  furiously  mad. 


1  Section  107.     An  insane  person  who  is  confined  by  legal  au-  Removal  of  in- 

2  thority  in  a  jail,  house  of  correction  or  such  county  receptacle  may,  conlnldTn^ 

3  by  order  of  the  governor,  be  removed  therefrom  to  any  of  the  state  f^ll'is,  §  3. 

4  insane  hospitals,  or  to  any  other  jail,  house  of  correction  or  other  Q^^f^  .^ 

5  suitable  place,   if  it  appears  to  him  that  such  removal  would  be  w^o,  ^sd,  §  e. 

6  expedient  and  just ;  and  the  sheriff  of  the  county  in  which  such 

7  person  is  confined  shall  execute  such  order  and  convey  the  insane 

8  person  to  the  place  therein  designated. 

1  Section  108.     The  keeper  of  a  jail,  house  of  correction  or  county  jaiiers,  etc., 

2  receptacle    shall    not   contract    for    supporting   within    the    county  torsup^'pifrtof* 

3  buildings    any    insane    town    pauper,    without   first   obtaining   the  p°rs?®*"*"" 
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1832,  1&3,  §  7. 
18:^4,  loO,  §  8. 
R.  S.  48,  §  1-2. 
G.  S.  74,  §  10. 
P.  S.  87,  §  52. 


City  asylums 
for  chronic 
insane. 

1884,  234,  ^§  1, 2. 
1900,  451,  §§  1,  2. 


approval  in  writing  of  the  county  commissioners.  Whoever  violates  4 
the  provisions  of  this  section  shall  forfeit  not  less  than  one  hundred  5 
dollars.  6 


CITY    ASYLUMS    FOR    CHRONIC    INSANE. 


Section  109.  A  city  having  more  than  fifty  thousand  inhabitants 
may  maintain  therein  until  the  first  day  of  January  in  the  year 
nineteen  hundred  and  four  one  or  more  asylums  for  the  care  and 
treatment  of  the  chronic  insane  of  such  cit}^  or  of  any  other  city  or 
town,  and  may  enact  suitable  ordinances  relative  to  the  maintenance 
and  management  thereof.  The  provisions  of  section  fifty-two 
shall  apply  to  such  asylums  and  they  may  receive  insane  persons 
who  may  be  committed  according  to  the  provisions  of  section 
thirty-three  ;  but  no  person  whose  insanity  has  existed  for  less  than 
six  months  shall  be  committed  to  nor  detained  therein,  except  as 
provided  in  said  section  fifty-two.  Eveiy  such  asylum  shall  be 
under  the  care  of  proper  medical  officers  having  experience  in  the 
care  of  the  insane.  The  city  of  Boston  may  establish  such  asylums, 
and  the  provisions  limiting  the  right  to  maintain  them  until  said  14 
first  day  of  January  shall  not  apply  to  said  city.  15 


9 
10 
11 
12 
13 


Inspection  by 
state  board. 
1884,  234,  §  3. 


Section  110.     The  state  board  of  insanity  or  its  agent  shall  visit  1 

and  inspect  every  such  asylum  at  least  once  in  every  six  months  2 

and  may  remove  or  transfer  the  inmates  thereof  in  the  same  manner  3 

as  it  removes  or  transfers  inmates  of  other  hospitals  or  asylums,  and  4 

ma}^  transfer  and  admit  to  said  asylums  patients  supported  by  cities  5 

and  towns  in  the  state  hospitals  or  elsewhere.     The  managers  of  6 

any  such  asylum  may  discharge  any  inmate  thereof  when  they  con-  7 

sider  it  expedient.  8 


Private 
asylums  to  be 
licensed. 
1864,  288,  §  8. 
P.  S.  87,  §  53. 
[lOp.  A.G. 
283.] 


Penalty  for 
keeping  with- 
out license. 
1864,  288,  §  9. 
P.  S.  87,  §  54. 


PRIVATE    INSANE    ASYLUMS. 

Section  111.     The  governor  and  council  may  license  any  suitable  1 

person   to  establish  and  keep  an  asylum  or  private  house  for  the  2 

reception  and   treatment  of  insane  persons,  and  may  at  any  time  3 

revoke  such  license.     Such  asylum  or  private  house  shall  be  subject  4 

to  visitation  by  the  governor  and  council,  or  any  committee  thereof,  5 

and  by  the  judge  of  probate  of  the  county  in  which  it  is  situated.  6 

Section   112.     Whoever   establishes    or  keeps  such  asylum    or  1 

private  house  without  a  license,  unless  otherwise  authorized  by  law,  2 

shall  forfeit  not  more  than  five  hundred  dollars.  3 


Trustees  of 
Massacliusetts 
school  for  the 
feeljle-mindecl. 
1878,  126,  §  2. 
P.  S.  87,  §  55. 
1883,  239. 


Assistance  by 
<X)mmon- 
wealth. 
Res.  1851,  44. 
Res.  1861,  26. 
Res.  1874,  18. 
1878,  126,  §  2. 
P.  S.  87,  §  56. 
1886,  298,  §  4. 


MASSACHUSETTS    SCHOOL    FOR    THE    FEEBLE-MINDED. 

Section  113.     There  shall  be  six  trustees,  on  the  part  of  the  1 

commonwealth,  of  the  Massachusetts  school  for  the  feeble-minded,  2 

two  of  whom  shall  be  annually  appointed  by  the  governor,  with  the  3 

advice  and  consent  of  the  council,  for  a  term  of  three  years.  4 

Section  114.     The  annual  appropriation  for  the  support  of  said  1 

school  shall  be  made  upon  condition  that  the  board  of  trustees  shall  2 

be  composed  of  twelve  persons,  six  of  whom  shall  be  appointed  by  3 

the  governor,  with  the  advice  and  consent  of  the  council ;  that  the  4 

governor,   lieutenant   governor,    secretary    of  the    commonwealth,  5 
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6  president  of  the  senate,  speaker  of  the  house  and  the  two  chaplains  i887, 123,  §1. 

7  of  the  general  court  shall  constitute  a  board  of  visitors  to  visit  and  ^^'  ^^^^'  ^■ 

8  inspect  the  institution  as  often  as  they  see  fit,  to  examine  the  by- 

9  laws  and  regulations  enacted  by  the  corporation,  and  generally  to 

10  see  that  the  object  of  the  institution  is  carried  into  effect ;  and  that 

11  the  members  of  the  general  court  for  the  time   being  shall  be,  ex 

12  officiis,  visitors  of  the  institution,  and  have  the  privilege,  during 

13  the  sessions,  of  inspecting  it. 

1  Section  115.     The  Massachusetts  school  for  the  feeble-minded  J^gf*J|™!"i*®- 

2  shall  maintain  a  school  department  for  the  instruction  and  education  issel  298^  §  i. 

3  of  feeble-minded  persons  who  are  within  the  school  age  or  who  in 

4  the  judgment  of  the  trustees  thereof  are  capable  of  being  benefited 

5  by  school  instruction,  and  a  custodial   department  for  the  care  and 

6  custody  of  feeble-minded  persons  beyond  the   school  age    or   not 

7  capable  of  being  benefited  by  school  instruction. 

1  Section  116.     Persons  received  by  said  corporation  shall  from  Reception  and 

2  time  to  time  be  classified  in  said  departments  as  the  trustees  shall  of  pupus!'^'' 

3  see  fit,  and  the  trustees  may  receive  and  discharge  pupils  at  their  Hgp^  Hf^  1 1; 

4  discretion,  and  may  at  any  time  discharge  any  pupil  or  other  inmate  ^^^®'  ^^sl  §28. 

5  and  cause  him  to  be  removed  to  his  home  or  to  the  place  of  his 

6  settlement  or  to  the  custody  of  the  state  board  of  insanity.     They 

7  may  also  allow  any  inmate  to  be  absent  on  a  visit  for  not  more  than 

8  three  months,  and  the  liability  of  any  person  or  place  to  said  cor- 

9  poration  for  the  support  of  such  inmate  shall  not  be  suspended  by 

10  reason   of  such  absence   unless,    during  such  period,  such  inmate 

11  becomes  a  charge  to  the  commonwealth  elsewhere. 

1  Section  117.     Said  corporation  shall  gratuitously  receive,  main-  Gratuitous 

2  tain  and  educate  in  the  school  department  such  indigent  feeble-  Sr'fndf|fnT 

3  minded  persons  from  this  commonwealth  as  shall  be  designated  by  natld'ify'the^' 

4  the  governor  upon  the  recommendation  of  the  secretary  of  the  board  f8''8^®239'^§  e 

5  of  education.      Special  pupils  may  be  received  from  any  other  state  isse,' 298;  § s! 

6  or  province  at  a  charge  of  not  less  than  three  hundred  dollars  a 

7  year.     The  trustees  may  also  at  their  discretion  receive,  maintain 

8  and  educate  in  the  school  department  other  feeble-minded  persons, 

9  gratuitously  or  upon  such  terms  as  they  may  determine. 

1  Section  118.     If,  upon  application  in  ^vi^iting,  a  judge  of  probate  commitment 

2  finds  that  a  person  is  a  proper  subject  for  the  Massachusetts  school  mindld  per- 

3  for  the  feeble-minded,  he  may  commit  him  thereto  by  an  order  of  fgss^^sg,  §  5. 

4  commitment  directed  to  the  trustees  thereof,  accompanied  by  the  iss^;  298,' §  5. 

5  certificate  of  a  physician,  who  is  a  gi-aduate  of  a  legally  organized 

6  medical  college  and  who  has  practised  three  j'ears  in  this  common- 

7  wealth,  that  such  person  is  a  proper  subject  for  said  institution.     The 

8  fee  of  the  judge  for  hearing  and  determining  the  application  shall 

9  be  three  dollars,  and  if  he  is  required  to  go  from  his  office  or  place  of 

10  business  to  attend  such  hearing,  an  additional  fee  of  one  dollar  and 

11  all  necessary  expenses  of  travel,  which  shall  be  paid  upon  the  certifi- 

12  cate  of  the  judge  by  the  county  in  which  such  application  was  heard. 

1  Section  119.     A  person  who  intends  to  apply  for  the  commit-  Notice  of  inten. 

2  ment  of  a  feeble-minded  person  under  the  provisions  of  the  preced-  for  commit- 
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1884, 88.            jjjo-  section  shall  first  give  notice  in  writing  to  the  overseers  of  the  3 

poor  of  the  city  or  town  in  which  such  feeble-minded  person  resides,  4 

of  such  intention  ;  but  if  such  feeble-minded  person  resides  in  Boston,  5 

such  notice  shall  be  given  to  the  institutions  registrar  or  to  the  chair-  6 

man  of  the  insane  hospital  trustees  instead  of  the  overseers  of  the  7 

poor.     Satisfactory  evidence  that  such  notice  has  been  given  shall  be  8 

produced  to  the  judge  and  shall  accompany  the  order  of  commitment.  9 

Charges  tor           SECTION  120.     The  charges  for  the  support  of  each  inmate  in  the  1 

support  01  ^  ■*■  ■*■ 

inmates.          custodial    department    of  said    school    shall    be    three    dollars  and  2 

1886,' 298;  §§' 7,     twcntv-fivc   ccuts   a   wcck,   and    shall    be    paid    quarterly.       Such  3 

charges  for  those  not  havino-  known  settlements  in  the  common-  4 

wealth  shall,  after  approval  by  the  state  board  of  insanity,  be  paid  5 

by   the    commonwealth,  and   may  after^^ard   be  recovered  by  the  6 

treasurer   and    receiver   general    of  such    inmates,  if  of  sufficient  7 

abilitv,  or  of  any  person  or  kindred  bound  bylaw  to  maintain  them,  8 

or  of  the  place  of  their  settlement,  if  subsecjuently  ascertained  ;  for  9 

those  having  known  settlements  in  this  commonwealth,  either  by  the  10 

persons  bound  to  pay  or  by  the  place  in  which  such  inmates  had  their  1 1 

settlement,  unless  securit}^  to  the  satisfaction  of  the  trustees  is  given  12 

for  such  support.     If  any  person  or  place  refuses  or  neglects  to  pay  13 

such  charges,  or  such  amounts  as  may  be  charged  and  due  for  the  14 

removal  of  an  inmate  whom  the  trustees  are  authorized  by  law  to  15 

remove,  the  treasurer  may  recover  the  same  to  the  use  of  the  school  16 

as  provided  in  section  seventy-nine.  17 

charlifof  sup.       SECTION  121.     A  city  or  town  which  pays  the  charges  and  ex-  1 

port,  etc.,  may  penses  for  the  support  or  removal  of  a  feeble-minded  person  admitted  2 

from  place  of    to  Said  scliool  shall  havc  like  rights  and  remedies  to  recover  the  3 

s^ttltiintJDt   etc 

1883, 239,  §4.    '  amouut  tlicrcof  with  interest  and  costs  from  the  place  of  his  settle-  4 

'                ment,  or  from  such  person  if  of  sufficient  ability,  or  from  any  person  5 

bound  b}^  law  to  maintain  him,  as  if  such  charges  and  expenses  had  6 

been  incurred  in  the  ordinary  support  of  such  feeble-minded  person.  7 

to^^tees.*'^            Section  122.     The  trustees  of  said  school  shall  annually  prepare  1 

1898'  433'  1 2«     ^^^  ^^^^  ^^  *^^  state  board  of  insanity  a  written  or  printed  report  of  2 

its  proceedings,  income  and  expenditures,  properly  classified,  for  the  3 

year  ending  on  the  thirtieth  day  of  September,  stating  the  amount  4 

appropriated  by  the  commonwealth,  the  amount  expended  under  5 

said  appropriation,  the  whole  number  and  the  average  number  of  in-  6 

mates,  the  number  and  salaries  of  officers  and  employees,  and  such  7 

other  information  as    the  board  may  require,  and  shall  also  once  8 

in  three   months   make  a  re])ort  to  said    board  of  the  number  of  9 

inmates  received  and  discharged,  respectively,  during  the  preceding  10 

three  months,   the  whole  number  then  in  the  institution  and   the  11 

number  of  beneficiaries  supported  by  the  commonwealth,  and  such  12 

other  information  as  the  board  may  require.  13 

SoL*"^^^"          Section  123.     The  state  board  of  insanity  maj^  from  time  to  time  1 

1898,' 433;  1 28'     transfer  from  the  state  hos[)ital,   state  farm,    or  any  of  the  state  2 

insane  hospitals,  to  the  Massachusetts  school  for  the  feeble-minded  3 

any  inmate  whose  condition  would  hv  benefited  by  such  transfer,  4 

upon  the  cei-tificatc  of  a  physician  that  he  is  a  proper  subject  for  5 

said  institution.  6 
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HOSPITAL    cottages    FOR    CHILDREN. 

1  Section  124.     The  governor,  with  the  advice  and  consent  of  the  Hospital 

2  council,    shall    appoint   five    trustees   of  the    hospital  cottages  for  trusties  of. 

3  children  who  shall  hold  their  offices  for  a  term  of  three  years  from  \^;^  3^;  1 1 

4  the  date  of  their  appointment.     They  shall  serve  without  compensa-  mop^a'g  68 1 

5  tion,  and,  with  the  trustees  elected  by  said  corporation,  shall  have 

6  the  management  of  the  business  and  property  of  said  corporation 

7  and  the  general  supervision  of  its  cottages. 

1  Section  125.     The  trustees  of  said  corporation   shall  annually  —  annual 

2  i)repare  and  send  to  the  state  board  of  insanity  a  written  or  printed  truS^esof. 

3  repoi-t  of  all  its  proceedings,  income  and  expenditures,   properly  Jig',  433;  |  li. 

4  classified,  for  the  year  ending  on  the  thirtieth  day  of  June,  stating 

5  the  amount  expended  under  any  appropriation  from  the   general 

6  court,  the  whole  number  and  average  number  of  beneficiaries,  the 

7  number  and    salaries  of  officers  and  persons  employed,  ^nd  such 
S  other  information  as  said  board  may  require. 

1  Section  126.     The  state  board  of  insanity  may  send  to  and  keep  —  children  to 

•  bG  SGUt  to 

2  at    said    hospital    cottages    for   children    such    number  of  children  1887,441,  §4. 

3  afflicted  with  epilepsy  or  other  chronic  diseases  as  shall  be  approved  \lll\  f^\  1 14. 

4  by  the  trustees  and  superintendent  thereof,  to  be  maintained  at  such 

5  expense  to  the  commonwealth  as  shall  be  determined  by  said  state 

6  board  and  said  trustees. 

appropriations. 

1  Section  127.     An  annual  appropriation  shall  be  made  for  the  Annual appro- 

2  support  of  each  of  the  state  insane  hospitals  and  insane  asylums,  the  i«)f,  303,*§  1. 

3  Massachusetts  hospital  for  dipsomaniacs  and  inebriates,  the  Massa- 

4  chusetts  hospital  for  epileptics,  the  Massachusetts  state  sanatorium, 

5  and  the  Massachusetts  school  for  the  feeble-minded.     The  amount 

6  of  the  appropriation  shall  be  determined  by  estimating,  at  the  rate 

7  of  board  fixed  by  law,  the  cost  of  the  average  daily  number  of  state 

8  i)atients  for  the  preceding  year,  increased  by  a  number  equal  to  the 

9  average  annual  increase  in  the  number  of  such  patients  for  the  pre- 

10  ceding  five  years,  in  each  of  said  institutions  ;  and  a  statement  show- 

11  inof  said  averao:e  number  and  said  annual  increase  in  number  shall 

12  be  annually  submitted  to  the  auditor  by  the  trustees  of  each  of  said 

13  institutions  on  or  before  the  fifteenth  day  of  December.     The  salaries 

14  and  wages  of  all  officers  and  employees  and  all  bills  for  supplies  and 

15  other  expenses  of  said  institutions  shall  be  paid  from  the  treasury  of 

16  the  commonwealth,  upon  detailed  schedules  sworn  to  by  the  super- 

17  intendent  and  approved  by  the  trustees.     Full  copies  of  the  pay 

18  rolls  and  bills  shall  be  kept  at  each  institution,  but  the  originals 

19  shall  be  deposited  with  the  auditor  as  vouchers. 

1  Section  1 28.     All  money  which  is  received  from  cities  and  towns  Disposition  of 

2  or  from  persons  for  the  support  of  inmates  in  said  hospitals,  asylums  19^,^303,  §  2. 

3  or  other  institutions,  and  money  which  is  received  for  articles  sold 

4  therein,  shall  be  paid  into  the  treasury  of  the  commonwealth  as  often 

5  as  once  in  each  month ;  and  so  much  of  said  receipts  as  may  be 

6  needed  to  pay  the  expenses  of  said  institutions  may  be  used  for  that 

7  purpose,  and  any  excess  of  receipts  above  expenditures  remaining 
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in  the  treasury  of  the  commonwealth  may  be  used  for  the  expenses  8 

of  the  succeeding  year ;  but  payments  of  said  expenses  shall  be  9 

allowed  by  the  auditor  only  upon  schedules  duly  certified  and  ap-  10 

proved,  as  required  by  the  preceding  section,  and  the  receipts  from  11 

any  one  of  said  institutions  shall  be  applied  to  paying  the    bills  12 

at  such  institution  only.  13 


Application  of 
two  preceding 
sections. 
1901,  303,  §  i. 


Section  129.     The  provisions  of  the  two  preceding  sections  shall  1 

not  affect  the  powers  of  the  trustees  of  said  institutions  under  the  2 

provisions  of  section  twenty-three  of  this  chapter,  of  section  three  3 

of  chapter  eighty-eight  and  of  chapter  one  hundred  and  fifty  of  the  4 

acts  of  the  year  eighteen  hundred  and  fifty,  and  acts  in  amendment  5 

thereof,  nor  their  right  to  regulate  or  control  the  expenditure  of  6 

any  funds  held  by  them  under  the  provisions  of  said  acts.  7 


CHAPTER   88. 


OF     THE     MASSACHUSETTS     STATE    SANATORIUM. 


Board  of  trus- 
tees. 

1895,  .503,  §  1. 
1900,  192. 


Section  1.     The  board    of  trustees    of  the  Massachusetts  state  1 

sanatorium    shall  consist  of  five  persons,   one  of  whom  shall  an-  2 

nually,  before  the  first  Monday  in  July,  be  appointed  by  the  gov-  3 

ernor,  with  the  advice  and  consent  of  the  council,  for  a  term  of  4 

five  years  from  said  da}^     Any  such  trustee  may  be  removed  by  the  5 

governor,  with  the  advice  and  consent  of  the  council,  for  such  cause  6 

as  they  consider  sufficient  and  express  in  the  order  of  removal.  7 


heMbV*^"*^          Section  2.     The  land  held  by  said  trustees  in  trust  for  the  com-  1 

1895,^3' §2      monwealth  for  the  use  of  said  sanatorium  shall  not  be  taken   for  2 

a  street,   highway  or  railroad  without  leave  of  the  general  court  3 

specially  obtained.  4 


Trustees  to  be 
a  corporation. 
1895,  503,  §  3. 


Section  3.     The  trustees  shall  be  a  corporation  for  the  same  pur-  1 

poses  for  which  the  trustees  of  each  of  the  state  insane  hospitals  are  2 

made  a  corporation  by  the  provisions  of  section  twenty-three  of  3 

chapter  eighty-seven,  with  all  the  powers  necessary  to  carry  said  4 

purposes  into  effect.  5 


Powers  and 
duties  of 
trustees. 
1895,  503,  §  5. 


Section  4.     Said  trustees  shall  have  the  same  powers  and  shall  1 

be  required  to  perform  the  same  duties  in  the  management  and  con-  2 

trol  of  said  sanatorium  as  are  vested  in  and  re(iuired  of  the  trustees  3 

of  the  various  state  insane  hospitals  under  the  provisions  of  sections  4 

twenty-six,  twenty-seven  and  twenty-nine  of  chapter  eighty-seven.  5 


tioir,'eu?.?o,f          Section  5.     Said  trustees  shall  receive  no  compensation  for  their  1 

i895,*503;  §  7.      services,  but  they  shall  be  reimbursed  by  the  commonwealth  for  all  2 

expenses  actually  incurred    by  them  in  the  performance   of  their  3 

official  duties.  4 


Physicians, 
assistants,  etc. 
1895,  503,  §  8. 


Section  6.     Said  trustees  may  appoint  the  physicians,  assistants      1 
and  emploj^ees  necessary  for  the  proper  administration  of  the  affairs      2 
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3  of  said  sanatorium  and   may  incur  all  expenses  necessary  for  the 

4  maintenance  of  the  same.     They  shall  provide  homoeopathic  medical 

5  treatment  for  all  patients  who  desire  it  and  for  that  purpose  shall 

6  appoint  such  number  of  homoeopathic  physicians  as  may  be  neces- 

7  sary. 

1  Section  7.     The  charges  for  the  support  of  the  inmates  of  said  sil'ppfrtir 

2  sanatorium  who  are  of  sufficient  ability  or  have  persons  or  kindred  j"'"'^^^!-  ?V"- 

3  bound  by  law  to  maintain  them  shall  be  paid  by  such  inmates,  such 

4  persons  or  such  kindred  at  a  rate  to  be  determined  by  the  trustees 

5  of  said  sanatorium.     The  board  of  such  inmates  as  have  a  legal 

6  settlement  in  a  city  or  town  shall  be  paid  by  said  city  or  town  if 

7  such  patients  are  received  at  said  sanatorium  on  the  request  of  the 

8  overseers  of  the  poor  thereof.     The  trustees  may  in  their  discretion 

9  receive  other  patients  who  have  no  means  to  pay  for  treatment ; 

10  and  the  board  of  all  such  patients  shall  be  paid  by  the  common- 

11  wealth. 

1  Section  8 .      There  shall  be  a  thorough  visitation  of  said  sana-  visitation  by 

2  torium  by  two  of  the  trustees  thereof  monthly,  and  by  a  majority  of  amfual  report. 

3  them  quarterly,  and  by  the  whole  board  semi-annually,  at  each  of  1^95, 503,  §  lo. 

4  which  a  written  report  of  the  condition  of  the  institution  shall  be 

5  prepared,  which  shall  be  presented  at  the  annual  meeting  to  be  held 

6  in  October.      At  the  annual  meeting,  the  trustees  shall  make  a 

7  detailed  report  in  the  same  manner  as  is  required  of  the  trustees  of 

8  the  state  insane  hospitals,  and  shall  audit  the  report  of  the  treasurer, 

9  which  shall  be  presented  at  said  annual  meeting,  and  transmit  it 
10  with  their  annual  report  to  the  governor  and  council. 

1  Section  9 .     The  accounts  and  books  of  the  treasurer  shall  at  all  ^95^^^*^§  n, 

2  times  be  open  to  the  inspection  of  the  trustees. 


CHAPTER   89. 

OF   THE   state    BOARD    OF   AGRICULTURE  AND    THE   DAIRY   BUREAU. 

Sections     1-10. — Board  of  Agriculture. 
Sections  11-13.  —  Dairy  Bureau . 

BOARD    OF    AGRICULTURE. 

1  Section  1.     The  governor  and  lieutenant  governor,  ex  officiis.  Board,  how 

2  the  secretary  of  the  commonwealth,  the  president  of  the  agricultural  const.,  pt.  2,  c. 

3  college,  the  secretary  of  the  state  board  of  agriculture,  one  person  i8.i'2,  U2,  §  1. 

4  appointed  from  and  by  the  Massachusetts    society  for    promoting  J^g^'a^^'.^  3. 

5  agriculture,    one   person  appointed  from  and   by  each  agricultural  fggfl^^^- 

6  society  which  receives  an  annual  bounty  from  the  commonwealth,  ^1  o'p.  a.  g. 

7  and  three  other  persons  appointed  by  the  governor,  with  the  advice 

8  and  consent  of  the  council,   shall  constitute  the  state  board  of  agi'i- 

9  culture. 

1  Section  2.     The  term  of  office  of  the  appointed  members  shall  vacancies. 

2  be  three  years,  and  one-third  shall  retire  annually   on  the  second  1852, 142,  §§  1,2. 
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p'Im'II       Wednesday  of  January.     Appointments  to  fill  vacancies  other  than  3 

1896,254.    '      those  which  occur  from  the  expiration  of  terms  shall  be  made  in  the  4 

same  manner  as  original  appointments  for  the  residue  of  the  unex-  5 

pired  term.  6 


Meetings; 
members  to  re- 
ceive no  com- 
pensation. 
185-2,  143,  §  4. 
G.  S.  Iti,  §  3. 
1866,  263,  §  2. 


Section  3.     The  board  shall  meet  at  the  state  house  or  at  the  1 

agricultural  college  once  in  each  year.     No  meml)er  shall  receive  2 

compensation,  but  his  personal  expenses  incurred  in  the  perform-  3 

ance  of  his  official  duties  shall  })e  paid  by  the  commonwealth.  4 

p.  S.  20,  §  3. 


Secretary  and 
clerks  and 
their  salaries. 
1S52,  142,  §  4. 
Kes.  1S.T4,  72. 
Res.  1859,  46. 
G.  S.  16,  §  4. 
1862,  164. 
1865,  243. 
1867,  167,  §  4. 
1869,  96,  §  2. 
1873,  377,  §  9. 
1879,  235. 
1881,  264. 
P.  S.  20,  §  4. 

1883,  184. 

1884,  66. 
1887,  246. 
1891,  300. 
1892, 143. 
1893, 130. 
1898,  459. 


Section  4.     The  board  may  appoint  and  prescribe  the  duties  of  1 

a  secretarj^  who  shall  receive  an  annual  salary  of  twenty-five  hun-  2 

dred  dollars,  and  who,  with  the  approval  of  the  board,  may  employ  3 

two  clerks,  the  first  at  an  annual  salary  of  eighteen  hundred  dollars  4 

and  the  second  at  an  annual  salary  of  fourteen  hundred  dollars,  and  5 

may  expend  for  other  clerical  services  and  for  lectures  l^efore  the  B 

l)oard  of  agriculture  not  more  than  eight  hundred  dollars  a  year.  7 

The  secretary  may  publish  for  general  distriliution  such  parts  of  the  8 

annual  report  of  said  board  as  he  considers  best  adapted  to  promote  9 

the  interests  of  agriculture  ;  but  the  expense  of  such  publication  K) 

shall  be  paid  out  of  the  appropriation  for  the  dissemination  of  use-  11 

ful  information  in  agriculture  by  the  board.               1901,130,  .335.  12 


General  agent. 
1891,  412,  §  6. 
1900,  368. 


Section  5.     The  board  shall  at  its    annual  meeting  appoint  a  1 

general  as-ent  of  the  dairv  bureau  to  assist  the  bureau  and  under  its  2 

direction  to  superintend  the  work  provided  for  in  section  eleven.  3 

He  shall  receive  an  annual  salary  of  twelve  hundred  dollars  and  4 

his  necessary  expenses.  5 


Duties  of 
board. 
1852,  142,  §  3. 
G.  S.  16,  §  5. 
P.  S.  20,  §  6. 


Section  (i.  The  board  shall  investigate  subjects  relating  to  im- 
provement in  agriculture,  and  may  take  and  hold  in  trust  gil'ts  or 
bequests  to  it  for  promoting  agricultural  education  or  the  general 
interests  of  husbandry. 


Board  to  fix 
days  lor  an- 
nual meetings 
of  agricultural 
societies,  etc. 
1847,  (i9,  §  4. 

1852,  142,  ?  4. 

1853,  127,  §  2. 
G.  S.  16,  §§  6,  8. 
1866,  189,  §  3. 
P.  S.  20,  §§  7,  9. 


Section  7.     It  may  fix  the  days  on  which  the  agricultural   so-  1 

cieties  shall  commence  their  exhibitions,  may  prescribe  forms  for  2 

and  regulate  their  returns  and  shall  furnish  to  their  secretaries  the  3 

necessary   blanks   to   secure   uniform  and   relial)le   statistics.     The  4 

secretary  of  the  board  shall,  in  each  year,  cause  to  be  made  and  5 

published  for  distribution  an  abstract  of  their  returns.  6 


Report  to 
general  court. 
1852,  142,  §  4. 
G.  S.  16,  §  7. 
P.  S.  20,  §  8. 


Section  8.     The  board  shall  annually,  on  or  before  the  fourth  1 

Wednesday  of  January,   sul)mit  to   the    general  court  a   detailed  2 

report    of  its  transactions,  with  such  recommendations    and   sug-  3 

gestions  as  the  interests  of  agriculture  may  require.  4 


Agents. 
18.59,  203,  §  1. 
G.  S.  16,  §  9. 
P.  8.  20,  §  10. 


Section  9.     The  secretary  may  appoint  agents,  who  shall  visit  1 

the  towns  in  the  commonwealth  to  inquire  into  the  methods  and  2 

needs  of  practical  hus))andry,  ascertain  the  adajitation  of  agricult-  3 

ural  products  to  soil,   climate   and   markets,  encourage  the  estab-  4 

lishment  of  farmers'  clubs,  agi'icultural  liliraries  and  reading  rooms,  5 

disseminate  useful  information  in  agriculture  b}^  lectures  or  other-  6 

wise,  and  annually  in  October  make  detailed  reports  to  him.  7 
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1  Section  10.     The  board  shall   be  a  board  of  overseers   of  the  Board  to  be 

2  Massachusetts  agricultural  college,  with  powers  and  duties  to  be  agricuftm-ai 

3  defined  b}^  the  governor  and  council,  but  such  powers  and  duties  ism,%%,  §  i. 

4  shall  not  control  the  action  of  the  trustees  of  said  college  or  be  ps.  20,  §5. 

5  inconsistent  with  the  provisions  of  chapter  two  hundred  and  twenty 

6  of  the  acts  of  the  year  eighteen  hundred  and  sixty-three. 

DAIRY    bureau. 

1  Section  11.     The  dairy  bureau  of  the  board  of  agriculture  shall  j^ppom'tmen"' 

2  consist  of  three  members  of  said  board,  one  of  whom  shall  annu-  ^^}}^f:,^  ^^„  ' 

3  ally,  before  the  first  day  of  July,  be  appointed  by  the  governor,  1892,  m. 

4  with  the  advice  and  consent  of  the  council,  for  a  term  of  three  years, 

5  or  for  such  shorter  term  as  he  may  continue  a  member  of  the  board. 

6  The  governor  may,  at  any  time,  terminate  the  service  of  any  mem- 

7  l^er  of  said  bureau,  and  thereupon,  or  upon  any  member  thereof 

8  ceasing  to  he  a  member  of  the  board,  he  may  appoint  another  mem- 

9  ber  in  his  place.     Each  memlier  of  such  bureau  shall  receive  five 

10  dollars  for  each  day  of  actual  service  and  his  travelling  expenses, 

11  which  shall  be  paid  by  the  commonwealth  out  of  the  fund  provided 

12  for  in  the  following;  section.     The  bureau,  under  the  general  direc- 

13  tion  of  the  board  of  agriculture,  shall  inquire  into  the  methods  of 

14  makinof  butter  and  cheese  in  creameries  or  cheese  factories,  investi- 

15  gate  all  dairy  products  and  imitation  dairy  products  bought  or  sold 

16  within  the  commonwealth,   enforce  the  laws  for  the  manufacture, 

17  transfer  and  sale  thereof,   and  shall  disseminate  such   information 

18  as  will  tend  to  produce  a  better  quality  thereof.     The  secretary  of 

19  the  board  of  agriculture  shall  be  the  executive  officer  of  the  bureau, 

20  subject  to  its  control  and  direction,  and  shall  receive,  in  addition  to 

21  his  salary  as  secretary,  five  hundred  dollars  a  year  from  the  com- 

22  monwealth. 

1  Section  1 2 .     The  bureau  may  expend  not  more  than  seven  thou-  Expenditures 

2  sand  dollars  annually  in  its  work,  and  it  may  co-operate  with  the  annlmi  report. 

3  state  board  of  health  and  with  inspectors  of  milk,  but  it  shall  not  in-  1895;  2u'.^^*^'^"' 

4  terfere  with  the  duties  of  such  board  or  ofiicers.     It  shall  annually, 

5  before  the  fifteenth  day  of  January,  report  to  the  general  court  in 

6  detail  the  number  of  agents,  assistants,  experts  and  chemists  em- 

7  ployed  by  it,  with  their  expenses  and  disbursements,  of  all  investi- 

8  gations  made  by  it,  of  all  cases  prosecuted  with  the  results  thereof, 

9  and  other  information  advantageous  to  the  dairy  industry. 

1  Section  13.     The  bureau  and  its  agents  and  assistants  shall  have  Bureau  to  have 

2  access  to  all  places  of  business,  factories,  buildings,  carriages  and  where  dXy^^^ 

3  cars  used  in  the  manufacture,  transportation  or  sale  of  dairy  prod-  foS^'tt^rto 

4  ucts  or  imitations  thereof,  and  to  all  vessels  and  cans  used  in  such  ^"oMon^s  of 

5  manufacture  and  sale,  and  shall  have  the  authority  given  to  the  state  i^9i;4i.2^§§9^i.2. 

6  board  of  health  or  its  ofiicers,  or  to  inspectors  of  milk,  to  enforce  1894;  280',  §  5'. 

7  and  prosecute  violations  of  all  laws  relating  to  daily  products  or 

8  imitations  thereof.     Whoever  hinders,  obstructs  or  in  any  way  in- 

9  tert'eres  with  an  officer  or  duly  authorized  agent  of  the  dairy  bureau 

10  in  the  performance  of  his  duty  shall  be  punished  by  a  fine  of  one 

11  hundred  dollars  for  the  first  oft'ence  and  of  two  hundred  dollars  for 

12  each  subsequent  offence,  which  shall  be  payable  into  the  treasury 

13  of  the  commonwealth. 


•gQ  BOARD    OF    CATTLE    COMMISSIONERS.  [ChAP.   90. 


CHAPTEK    90. 

OF   THE   BOARD    OF   CATTLE    COMMISSIONERS   AND   OF   CONTAGIOUS 
DISEASES   OF   DOMESTIC   ANIMALS. 

Board  of             SECTION  1 .     There  shall  be  a  board  of  cattle  commissioners  con-  1 

missioners.       sisting  of  three  persons,  one  of  whom  shall  annually,  in  May,  be  ap-  2 

22i!*'§  L^"'  ^  '     pointed  by  the  governor,  with  the  advice  and  consent  of  the  council,  3 

p.^s.  »),Vi'^-     for  a  term  of  tliree  years  from  the  first  day  of  the  following  June.  4 

1894!  49i;  §  36.     The  govcmor  and  council  may  remove  any  member  of  the  board  5 

[io'p^I'g?'      ^"d  ^^^y  revoke  the   commissions  of  the  entire  board  if,  in  their  6 

556-]               opinion,  the  public  safety  will  permit.     Each  member  of  the  board  7 

shall  receive,  as  compensation,  not  more  than  five  dollars  a  day  for  8 

each  day  of  actual  service  and  his  actual  travelling  expenses  which  9 

have  been  necessarily  incurred.  10 

cieriis,  officers,       SECTION  2.     The  board  may  appoint  a  clerk  who  shall  receive  1 

1893, 306,  §7.      such  compcusation,  not  exceeding  five  hundred  dollars  a  year,  as  2 

5-2'.  '  ■  '       \  the  board  may  determine.     It  may  also  from  time  to  time  appoint  3 

i899,40b,§§2, ,.  Q^pg^,g^    agents  and  assistants,  who  shall  have  the  authority   and  4' 

powers  of  inspectors  under  the  provisions  of  section  twenty -tliree,  5 

shall  receive  such  compensation  as  the  board  may  determine  and  6 

may  at  any  time  be  removed  by  the  board.  7 

RecoMsand          SECTION  3.     The  board  shall  keep  a  full  record  of  its  doings  and  1 

1887, 252,  §  19.     shall  aunually,  on  or  before  the  tenth  day  of  January,  or  sooner  if  2 

i899;4o»!§3.'    required  by  the  governor,  make  a  report  thereof  to  the  general  3 

court,  an  abstract  of  which  shall  be  printed  in  the  annual  report  of  4 

the  state  board  of  agriculture.  5 

Regulations,          SECTION  4.     The  board  may  from  time  to  time  make  orders  and  1 

1860, 221,  § 6.      regulations  relative  to  the  prevention,  suppression  and  extirpation  2 

1894,' 491,  §§  38-  of  coutagious  discascs  of  domestic  animals,  and  relative  to  the  in-  3 

1899, 408, §§ 4, . 5,  spection,  examination,  quarantine,  care  and  treatment  or  destruction  4 

^^"                  of  such  animals  Avhich  are  affected  Avith,  or  have  been  exposed  to,  5 

such  diseases,  and  relative  to  the  burial  or  other  disposal  of  their  (> 

carcasses  and  the  cleansing  and  disinfection  of  districts,  buildings  7 

or  places  in  which  such  contagion  exists  or  has  existed.     It  shall  8' 

also  from  time  to  time  make  and  prescribe  forms  for  records  of  in-  9 

specters,  certificates  of  examinations,  notices  and  orders  of  quar-  10 

antinc,  orders  for  killing  and  burial,  and  for  returns  of  inspectors  11 

which  are  required  by  this  chapter.      All  orders  and  regulations  12 

made  by   the  board  shall  be  entered  on  its  records,  and  a   copy  13 

thereof  shall  be  sent  to  each  inspector  in  the  city  or  town  to  which  14 

the  orders  or  regulations  apply,  and  be  published  by  him  in  such  15 

manner  as  the  orders  or  regulations  may  prescribe.  16 

^^anintine^"*^        SECTION  f).     The   board   may   establish   hospitals   or  quarantine  1 

ipo,  22i,§3.      stations,  with  proper  accommodations,  wherein,  under  prescribed  2 

p.  s.  %',  §  14.     regulations,  animals  selected  by  it  may  be  confined  and  treated  for  3 

1887   25'^   Sll  •/•/ 

1894,' 491,' §  41 !     the  purpose  of  determining  the  characteristics  of  a  specific  conta-  4 

,408,  §6.      g.^j^    ^^^    ^1^^    methods  by  Avhich  it  may  be  disseminated  or  de-  5 

stroyed,  and  may  direct  inspectors  to  enforce  and  carry  into  effect  6 

all  regulations  made  from  time  to  time  for  that  purpose.  7 
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1  Section  6.     If  the  board  or  any  one  of  its  members  or  agents,  by  isolation,  etc, 

2  examination  of  a  case  of  contagious  disease  of  domestic  animals,  is  anhnafs*.^** 

3  of  opinion  that  the  public  good  so  requires,  it  or  he  shall  cause  the  2i9l''§Tf2li^'§-. 

4  diseased   animal  to    be  securely    isolated    or  to  be  killed  without  }g79'f65.^^' 

5  appraisal    or  payment.     An   order  for  killing  shall   be  issued  in  pl'^^-.g^- 

6  writinof  by  the  board  or  any  of  its  members,  may  be  directed  to  an  i8. 

o»'  "^  ,,..  1        1887  252   §§  I** 

7  inspector  or  other  person,  and  shall  contain  such  dn^ection  as  to  the  is.  '     ' 

8  examination  and  disposal  of  the  carcass  and  the  cleansing  and  dis-  ml\  lll\  1 1; 

9  infection  of  the  premises  where  such  animal  was  condemned  as  the  J^gsJ  4%;  1 10.' 

10  board  or  commissioner  consider  expedient.     A  reasonable  amount  J^- 1^^>  §  ^• 

11  may  be  paid  from  the  treasury  of  the  commonwealth  for  the  expense  }f^^f-Q^- 

12  of  such  killing  and  burial.     If  thereafter  it  appears,  upon  post  mor-  234, 260,  532.] 

13  tem  examination  or  otherwise,  that  such  animal  was  free  from  the 

14  disease  for  which  it  was  condemned,  a  reasonable  amount  therefor 

15  shall  be  paid  to  the  owner  by  the  commonwealth.     If  any  cattle 

16  which  are  condemned  as  afflicted  with  tuberculosis  are  killed  under 

17  the  provisions  of  this  section,  the  full  value  thereof  at  the  time  of 

18  condemnation,  not  exceeding  forty  dollars  for  any  one  animal,  shall 

19  be  paid  to  the  owner  by  the  commonwealth  if  such  animal  has  been 

20  owned  within  the  commonwealth  six  consecutive  months  prior  to 

21  being  killed,  or  if  it  has  been  inspected  and  satisfactory  proof  has 

22  been  fm-nished  to  the  board  by  certificate  or  otherwise  that  it  is  free 

23  from  disease,  and  if  the  owner  has  not,  prior  thereto,  in  the  opinion 

24  of  the  board,  by  wilful  act  or  neglect,  contributed  to  the  spread  of 

25  tuberculosis  ;  but  such  decision  shall  not  deprive  the  owner  of  the 

26  right  of  arbitration  as  hereinafter  provided. 

1  Section  7.     The  board  may  make  regulations  for  the  inspection  Regulations 

2  of  meat,  which  shall  conform  to  the  regulations  of  the  United  States  of  meatf^'^^^ 

3  bureau  of  animal  industry  for  the  inspection  of  meat  for  export  and  {^f  ^g;  1 1: 

4  for  interstate  commerce. 

1  Section  8.     The   board  may  examine  under    oath   all    persons  Examinations 

2  who  are  believed  to  possess  knowledge  of  material  facts  relative  to  underoS'!' 

3  the  existence  or  dissemination,  or  danger  of  dissemination,  of  con-  is7|24f§y' 

4  tagious  diseases  among  domestic  animals,   or  relative  to  any  other  fga^; i'l'^^^l; 

5  matter  within  the  provisions  of  this  chapter  and  each  member  of  said  i|^]'  25'^'  §  i^- 

6  board,  for  the  purposes  of  this  chapter,  shall  have  all  the  powers  {^^^'*j|||]^- 

7  vested  in  justices  of  the  peace  by  chapters  one  hundred  and  sixty- 

8  one  and  one  hundred  and  seventy-five  to  take  depositions,  to  compel 

9  witnesses  to  attend  and  testify  before  said  board  and  to  administer 

10  oaths.     Witnesses  shall  receive  the  same  fees  for  attendance  and 

11  travel  as  witnesses  before  the  superior  court.     The  expense  of  pro- 

12  curing  the  attendance  of  such  witnesses  shall  be  paid  by  the  com- 

13  monwealth.     Copies  of  the  records  of  said  board,  or  of  any  order 

14  or  regulation  issued  by  it  or  by  any  of  its  members,  if  duly  cer- 

15  tified  by  its  clerk,  and  any  certificate  by  its  clerk  of  the  issuing, 

16  recording,  delivering  or  publishing  of  such  orders   or  regulations 

17  under  the  provisions  of  section  four,  shall  be  competent  evidence 

18  of  such  fact  in  any  tribunal. 

1  Section  9.     A  member  of  the  board  or  an  inspector  may  require  Aid  by  sheriffs, 

2  sherifls,  constables  and  police  officers  to  assist  him  in  the  perform-  i894, 491,  §  57. 

3  ance  of  his  duties,  and  sheriffs,  constables  and  police  officers  shall  i^^o.  ■«'8,  §  n- 

4  upon  request  assist  such  commissioner  or  inspector  and  shall  have 
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the  same  powers  and  protection,  while  engaged  in  the  performance  5 

of  their  duties,  as  peace  officers.  6 

Quarantine  of        SECTION    10.     If  animals  are  brouo^ht  into  this  commonwealth  1 

imported  am-  i.i.i  ••  ^ii  i  •     n 

mals.              from  places  outside,  which,  in  the  opinion  oi  the  board,  are  iniected,  2 

1894',  49i',  §  53'.    they  may  be  seized  and  quarantined  by  the  commissioners  at  the  3 

1899, 408,  §  12.     g^pgjjgg  Qf  their  owners  or  consignees,  so  long  as  the  public  safet}"  4 

requires  ;  and,  if  in  their  opinion  safety  so  requh'es,  they  m&y  cause  5 

such  animals  to  be  killed  without  appraisal  or  payment.  6 

Notice  to  board       SECTION    11.     The    board    of   health    of  a    city    or    town,    any  1 

of  contagious  ^  ,  i        i  i  i     i    " 

diseases.          member  or  ag-ent  thereof  or  any  other  person  who  has  knowledofe  2 

I860  219   ^9'  ®  ,  .  . 

221,  '§  5. '     '      of  or  reason  to  suspect  the  existence  of  any  contagious  disease  3 

1879!  178.          among  any  domestic  animals  in  this  commonwealth,   or  that  any  4 

fssf,' i48,%^i,^2;  domestic  animal  is  aflected  with  such  contagious  disease,  whether  5 

1894! 491  ill 29,""  sucli  kuowlcdgc  is  obtained  by  personal  examination  or  otherwise,  6 

?2;.n  .AC  £5  1.    shall  immediately  ffive  notice  thereof  in  writino;  to  the  board  of  7 

1899,  408,  Ss  14,  »       O  o 

15-                  cattle  commissioners  or  to  any  of  its  members,  agents  or  inspectors.  8 

Whoever  fails  to  give  such  notice  shall  be  punished  by  a  fine  of  not  9 

more  than  one  hundred  dollars  :  but  no  such  notice  shall  be  required  10 

in  the  city  of  Boston  relative  to  glanders,  farcy  or  rabies,  which  11 

shall  be  cared  for  by  the  board  of  health  of  said  city.     Upon  the  12^ 

receipt  of  such  notice,  the  board  shall  inspect  or  cause  its  author-  13 

ized  agent  to  inspect  any  such  animals,  and  if  upon  such  inspec-  14 

tion  said  board  or  agent  suspects  or  has    reason    to  believe    that  15 

contagion  exists,  it  or  he  shall  proceed  according  to  the  provisions  16 

of  sections  eighteen  to  twenty-one,  inclusive.  17 

aSfmai^^*"*         SECTION  12.     The  mayor  and  aldermen  in  cities,  except  Boston,  1 

18-5'29^'sV'      ^^^^  ^^^  selectmen  in  towns  shall  annually,  in  March,  subject  to  the  2 

1876!  180,  §  i.      approval  of  the  board  of  cattle  commissioners,  appoint  one  or  more  3 

1892,195,  §i;      inspcctors  of  animals,  and  before  the  first  day  of  April  shall  send  4 

1893, 306,  §c.      to  said  board  the  name,  address  and  occupation  of  each  qualified  5 

1899!  408!  I  n.     inspector.     They  may  remove  any  inspector,  and  shall  thereupon  6 

immediately  appoint  another  in  his  place  and  send  notice  thereof  to  7 

said  board.  8 

of,%Mjoa™^°*      Section  13.     A  cit}^  or  town  shall,  for  each  refusal  or  neglect  1 

1894' 4'Ii' IV' "^^  °^  ^^"^   officers  to  comply  with  the  requirements  of  the  preceding  2 

1899! 408!  §  18.     section,   forfeit  not  more  than  five  hundred  dollars.     Said  board  3 

may  appoint  one  or  more   inspectors  for  such  city  or  town,   and  4 

may  remove  an  inspector  who  refuses  or  neglects  to  be  sworn  or  5 

who,  in  the  opinion  of  the  board,  does  not  properly  perform  the  6 

duties  of  his  office  and  may  appoint  another  inspector  for  the  residue  7 

of  his  term.  8 

comp*ensfiiion.       SECTION  14.     An  inspector  shall  be  sworn  to  the  faithful  per-  1 

!«"•  m''A'"      formance  of  his  official  duties,  and  shall  receive  a  reasonable  com-  2 

p's  ^^^'&i^'      pensation  from  the  city  or  town  for  which  he  is  appointed.     If  he  3 

i893,'3(')6, §.5.      is  appointed  by  the  board  of  cattle  commissioners,  his  compensation  4 

189.%  47h!     "      shall  be  fixed  by  said  board,  shall  not  exceed  five  hundred  dollars  5 

18,30^"^'^^^''    a  year,  and  shall  be  paid  by  the  city  or  town   for  which  he  is  6 

appointed.     In  towns  having  a  valuation  of  less  than  two  and  one-  7 

half  million  dollars,   one-half  of   such  compensation,   not  exceed-  8 

ing  two  hundred  and  fifty  dollars  for    each  inspector  in  any  one  9 

year,  shall  be  paid  by  the  commonwealth.  10 
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1  Section  15.     An  inspector  shall  keep  a  record  of  all  inspections  inspectors 

2  made  by  him  and  his  doings  thereon,  and  shall  make  regular  re-  reconiTo'f.' 

3  turns   thereof  to  the  board.     The  board  shall  prescribe  the  form  in  Hjyl^gjia. 

4  which  and  the  times  at  which  such  records  and  returns  shall  be  made 

5  and  it  may  at  any  time  inspect  them  and  make  copies  thereof. 

1  Section  16.     An  inspector  shall    comply  with  and  enforce  all  ^94^49^1® ffg 

2  orders  and  reg-ulations  -w^hich  may  be  directed  to  him  by  the  board  42- 

~     .       .  .  ,  1899  408   §5  2] 

8  of  cattle  commissioners  or  by  any  of  its  members.     If  he  refuses  31.  * 

4  or  neglects  so  to  do,  he  shall  be  punished  by  a  fine  of  not  more  than 

5  five  hundred  dollars. 

1  Section  17.     Said  inspectors  shall  make  regular  and  thorouo;h  inspection  of 

1  1  •  /•  1         •   1  •  1        domestic 

2  inspections  of  all  neat  cattle,  sheep  and  swine  found  witliin  the  animals. 

A  .  .  .  1892    195   §  2 

3  limits  of  their  several  cities  and  towns,  except  as  provided  in  sec-  iskUbi^H! 

4  tion  eleven.      Such  inspections  shall  be  made  at  such  times  and  in  1899^  ios!  § 22. 

5  such  manner  as  the  board  shall  from  time  to  time  order.     They 

6  shall  also  from  time  to  time  make  inspections  of  all  other  domestic 

7  animals  within  the  limits  of  their  several  cities  and  towns  if  they 

8  know,  or  have  reason  to  suspect,  that  such  animals  are  atiected  with 

9  or  have  been  exposed  to  any  contagious  disease,  and  they  shall  im- 

10  mediately  inspect  all  domestic    animals    and  any  barn,    stable    or 

11  premises  where  any  such  animals  are  kept  whenever  directed  so 

12  to  do  by  the  board  or  any  of  its  members  ;  but  the  provisions  of 

13  this   section  shall  not  apply  to  the  inspection   of  sheep  or  swine 

14  slaughtered    in    wholesale    slaughtering   establishments,  or  to    the 

15  obtaining  of  a  license  for  the  slaughtering  of  such  sheep  or  swine. 

1  Section  18.     An  inspector  who  is  satisfied,  upon  an  examination  certificate  of 

2  of  any  neat  cattle,  sheep  or  swine,  that  they  are  free  from  conta-  dftlon'.^  ^^"" 

3  gious  disease,  shall  deliver  to  the  owner  or  to  the  person  in  charge  I895',  496!  1 2! 

4  thereof  a  written  certificate  of  their  condition,  in  such  form  as  the  i«a9, 408,  § 23. 

5  board  shall  prescribe,  signed  by  him,  and  shall  enter  a  copy  of  said 
G  certificate  upon  his  records. 

1  Section  19.     An  inspector  who,  upon  an  examination  of  a  do-  Quarantine  of 

2  mestic  animal,  suspects,  or  has  reason  to  believe,  that  it  is  aftected  miUs.*^ 

3  with  a  contagious  disease  shall  immediately  cause  it  to  be  quaran-  Hfl^  '^%\^' 

4  tined  or  isolated  upon  the  premises  of  the  owner  or  of  the  person  in  ^9f;49i^y7. 

5  whose  charge  it  is  found,  or  in  such  other  place  or  inclosure  as  he  isfls,  408,  §  24. 
G  may  designate,  and  shall  take  such  other  sanitary  measures  to  pre- 

7  vent  tlie  spread  of  such  disease  as  may  be  necessary  or  as  shall  be 

8  prescribed  by  any  order  or  regulation  of  the  board.     He  shall  also 

9  deliver  to  the  owner  or  person  in  charge  of  such  animal,  or  to  any 

10  person   having   an  interest    therein,  a  written  notice  or  order    of 

11  quarantine  signed  by  him,  in  such  form  as  the  board  shall  prescribe, 

12  and  shall  enter  a  copy  of  said  notice  upon  his  records. 

1  Section  20.     Such  notice  or  order  may  be  served  by  an  officer  service  of 

2  qualified  to  serve  civil  process,  or  it  may  be  delivered  by  the  in-  qSanfnttne. 

3  spector  to  the  owner  or  person  having  an  interest  in  the  animal  con-  J^gy;  %l'^  1 25. 

4  cerned  or  to  the  person  in  charge  of  such  animal,  or  it  may  be  left 

5  at  his  last  and  usual  place  of  abode  or  may  be  posted  upon  the 
G  premises   where   said  animal  is   quarantined  or  isolated,     A  copy 


784 


BOARD    OF    CATTLE    f OMMl.^SIONERS. 


[Chap.  90. 


Expense  of 
quarantine. 
LS60,  -219,  §  1. 
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1894,  491,  §  -27. 
18i»r»,  49H,  §  9. 
1899,  408,  §  2«. 
168  Mass.  236. 
[lOp.  A.  G. 
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to  board. 
1894,  491,  §  9. 
1899,  408,  §  27. 


Entry  on 

premises. 
1894,  491,  §  13. 
1899,  408,  §  28. 
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of  barns,  etc 
1899,  408,  §  29. 


Penalties. 
1894,  491,  §  34. 
1899,  408,  §  32. 


thereof,  with  the  return  of  said  officer  or  inspector  thereon  that  such 
service  lias  been  made,  shall  be  competent  evidence  in  any  court 
that  such  quarantine  has  been  imposed.  If  an  animal  has  been  so 
quarantined,  it  shall  remain  in  quarantine  until  the  further  order  of 
the  board  or  of  one  of  its  members. 

Section  21.  If  animals  have  been  quarantined,  collected  or  iso- 
lated upon  the  premises  of  the  owner  or  of  the  person  in  possession 
of  them  at  the  time  such  quarantine  is  imposed,  the  expense  thereof 
shall  be  paid  by  such  owner  or  person  ;  but  if  specific  animals  have 
been  quarantined  or  isolated  under  the  provisions  of  section  five  or 
section  nineteen  for  more  than  ten  days  upon  such  premises,  as  sus- 
pected of  being  aftected  with  a  contagious  disease,  and  the  owner  is 
forbidden  to  sell  any  of  the  product  thereof  for  food,  or  if  animals 
have  been  quarantined,  collected  or  isolated  on  any  premises  other 
than  those  of  such  owner  or  person  in  possession  thereof,  the  ex- 
pense of  such  quarantine  shall  be  paid  by  the  commonwealth. 

Section  22.  An  inspector  who  has  caused  a  domestic  animal 
to  be  quarantined,  as  provided  in  the  preceding  section,  shall  im- 
mediately give  a  written  notice  thereof,  with  a  copy  of  the  order 
of  quarantine,  to  the  board,  and  shall  give  such  information  *to  no 
other  person. 

Section  23.  An  inspector,  duly  qualified,  may  enter  any  build- 
ing or  part  thereof  or  any  enclosure  or  other  place  where  an  animal 
is  kept,  for  the  purpose  of  inspecting  or  examining  such  animal 
and  may  examine  or  inspect  the  same.  Whoever  prevents,  ob- 
structs or  interferes  with  such  inspector  or  other  person  having  the 
power  and  authority  of  an  inspector  in  the  performance  of  any  of 
his  duties  as  provided  herein,  or  whoever  hinders,  obstructs  or 
interferes  with  his  making  such  inspection  or  examination,  or  who- 
ever secretes  or  removes  an}^  animal,  for  the  purpose  of  preventing 
it  from  being  inspected  or  examined,  shall  be  punished  by  a  fine  of 
not  more  than  one  hundred  dollars  or  by  imprisonment  for  not 
more  than  sixty  days,  or  by  both  such  fine  and  imprisonment. 

Section  24.  Inspectors  shall,  in  addition  to  their  inspections 
of  animals  for  contagious  diseases,  examine  the  barns,  stables  or 
other  enclosures  in  which  neat  cattle  are  kept,  with  reference  to 
their  situation,  cleanliness,  light,  ventilation  and  water  supply,  and 
the  general  condition  and  cleanliness  of  the  said  neat  cattle,  and 
shall  make  a  detailed  report,  with  names  and  residences  of  owners, 
to  the  board,  which  shall  embody  it  in  its  annual  report  to  the 
general  court. 

Section  25.  An  animal  which  has  been  quarantined  or  isolated 
by  order  of  the  board  of  cattle  commissioners  or  of  any  of  its  mem- 
bers or  agents,  or  of  an  inspector,  shall,  during  the  continuance 
of  such  quarantine  or  isolation,  be  deemed  to  be  affected  with  a 
contagious  disease.  Whoever  knowingly  breaks  or  authorizes  or 
causes  to  be  broken  a  (juarantine  so  imposed,  or  whoever,  contrary 
to  such  order  of  (juarantine  or  isolation,  knowingly  removes  an 
animal  or  authorizes  or  causes  it  to  be  removed  from  a  building. 
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9  place  or  enclosure  where  it  is  quarantined  or  isolated,  or  whoever, 

10  contrary  to  an  order  or  notice  of  quarantine,  knowingly  places  or 

11  causes  or  authorizes  to  be  placed  any  other  animal  or  animals  within 

12  a  building,  place  or  enclosure  where  an  animal  is  quarantined,  or 

13  in  contact  therewith,  or    whoever   knowingly  conceals,   sells,  re- 

14  moves  or  transports,  or  knowingl}^  causes  or  authorizes  to  be  con- 

15  cealed,    sold,    removed    or    transported,    an    animal,    knowing    or 

I  ()  having  reasonable  cause  to  believe  that  it  is  affected  with  a  conta- 

17  gious  disease,  or  whoever  knowingly  authorizes  or  permits  such 

18  animal  to  go  at  large  upon  any  public  way  within  this  common- 

19  wealth,  or  whoever  knowingly  brings  or  authorizes  or  permits  to 

20  be  brought  from  another  country,  state,  district  or  territory  into 

21  this  commonwealth,  an  animal  which  is  affected  with  or  has  been 
"i,'!  exposed  to  a  contagious    disease,   or  whoever  disobeys    a    lawful 

23  order  or  regulation  of  the  board  of  cattle  commissioners  or  of  any 

24  of  its  agents  or  inspectors  in  the  performance  of  their  duty  under 

25  the  provisions  of  this  chapter,  shall  be  punished  by  a  fine  of  not 
l^  more  than  five  hundred  dollars  or  by  imprisonment  for  not  more 
27  than  one  year,  or  by  both  such  fine  and  imprisonment. 

1  Section  2(5.     If   the    owner  who    is    entitled    to   compensation  Assessment  of 

2  under  the  provisions  of  section  six  for  the  destruction  of  an  animal  ^894y4li^§  46. 

3  affected  with  tuberculosis  cannot  agree  with  the  commissioner  con-  }|^^|  |^|'  |  ^; 

4  demning  the  same  as  to  its  value,  the  value  shall  be  determined  by 

5  arbitrators,  one  of  Avhom  shall  be  selected  by  the  commissioner  and 

6  one  by  the  owner,  or. if  the  owner  neglects  or  refuses  for  twenty -four 

7  hours  to    select    one  the   arbitrator   already    selected    shall   select 

8  another,   and  if  such  arbitrators  cannot  agree,  they  shall  select  a 

9  third  arbitrator.      Such  arbitrators  shall  be  sworn  faithfully  to  per- 
10  form  the  duties  of  their  office,  and  shall  determine  the  value  of  such 

II  animal  according  to  the  provisions  of  section  six  ;  and  the  full  value, 

12  so  determined,  shall  be  paid  to  the  owner  as  provided  in  said  section. 

13  Either  part}^  aggrieved  by  the  doings  of  the  board  or  of  any  of  its 

14  members,  under  the  provisions  of  section  six,  or  by  the  award  of 

15  such  arbitrators,  may  file  a  petition  for  the  assessment  of  his  dam- 

16  ages  in  the  superior  court  for  the  county  in  Avhich  such  animal  was 

17  killed  or  in  the  county  of  Sufiblk.     Such  petition  shall  be  by  or 

18  against  the  board  of  cattle  commissioners,  and  a  copy  thereof  shall 

19  be  served  upon  the  respondent  or,  if  the  petition  is  against  said 

20  board  of  cattle  commissioners,  upon  one  of  the  commissioners,  in 

21  the  same  manner  as  other  civil  process.     The  petition  shall  be  filed 

22  in  the  clerk's  office  of  the  superior  court  within  thirty  days  after  the 

23  killing  of  such  animal  or  animals  and  shall  be  subject  to  the  provi- 

24  sions  of  sections  fifty-six  and  seventy-four  of  chapter  one  hundred 

25  and  seventy-tliree  and  the  petition  may  be  tried  in  the  same  manner 

26  as  other  civil  cases.       If,  upon  the  trial,  it  is  determined  that  such 

27  animal  was  not  affected  with  the   disease  for  which  it  was  con- 

28  demned,  reasonable  compensation  may  be  awarded  therefor,  and  if 

29  the  owner  recovers  damages  in  excess  of  the  amount  previously 

30  awarded  to  him  by  the  arbitrators  or  allowed  to  him  by  the  commis- 

31  sioners,  he  shall  recover  costs  ;  otherwise  he  shall  pay  costs.     The 

32  damages,  costs  and  expenses  incurred  by  the  commissioners  in  pros- 

33  ecuting  or  defending  such  action  shall  be  paid  by  the  common- 

34  wealth. 
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1893,  30(5,  §  4. 


Certain  cattle 

not  to  be  driven 

on  streets,  etc. 

1876,  137. 

P.  S.  90,  §§  26- 

28 

1887,  252,  §§  21- 

23 

1894,  491,  §§  54- 

56. 

1899,  408,  §§  38- 

40. 


Section  27.     Whoever  kills  an  animal  or  causes  it  to  be  killed,  1 

with  the   consent  of  the   owner  or  person   in   possession   thereof,  2 

upon  suspicion  that  it  is  aflected  with  or  has  been  exposed  to  a  con-  3 

tagious  disease,  and  who,  upon  the  inspection  of  the  carcass  thereof,  4 

finds  or  is  of  opinion  that  it  is  affected  with  a  contagious  disease,  5 

shall  forthwith  notifj^  such  owner  or  person  in  possession  thereof  (I 

and  the  board,  its  agent  or  inspector  of  the  existence  of  such  disease,  7 

and  of  the  place  where  the  animal  was  found,  the  name  of  the  owner  6 

or  person  in  possession  thereof  and  of  the  disposal  made  of  such  9 

carcass.    Whoever  violates  the  provisions  of  this  section  shall  be  sub-  10 

ject  to  the  same  penalties  as  are  provided  in  section  twenty-three.  11 

Section  28.     Contagious  diseases,  under  the  provisions  of  this  1 

cliapter,  shall  include  glanders,  farcy,  contagious  pleuro-pneumonia,  2 

tuberculosis,  Texas  fever,  foot-and-mouth  disease,  rinderpest,  hog  3 

cholera,   rabies,   antlirax   or   antliracoid    diseases,    sheep   scab   and  4 

actinomycosis.  5 

Section  29.     Whoever  fails  to  comply  with  a  regulation  made,  1 

or  an  order  given,  by  the  board  of  cattle  commissioners  or  by  any  2 

of  its  members,  in  the  discharge  of  its  or  his  duty,  shall  be  punished  3 

by  a  fine  of  not  more  than  five  hundred  dollars  or  by  imprisonment  4 

for  not  more  than  one  year.  5 

1894,  491,  §  47.  1899,  408,  §  36.  148  Mass.  375.  [1  Op.  A.  G.  74.] 

Section  30.     Texan,  Mexican,  Cherokee,  Indian  or  other  cattle,  1 

which  the  board  has  reason  to  believe  may  .spread  contagious  disease,  2 

shall  not  be  driven  on  the  streets  of  a  city  or  town  or  on  any  road  3 

in  this  commonwealth,  or  outside  the  stock  yards  connected  with  4 

any  railroad  in  this  commonwealth,  contrary  to  an  order  of  the  5 

board,  and  they  shall  be  kept  in  different  pens  from  those  in  which  6 

otlier  cattle  are  kept  in  all  stock  yards  in  the  commonwealth.     Who-  7 

ever  violates  the  provisions  of  this  section  shall  be  punished  by  a  8 

fine  of  not  less  than  twenty  nor  more  than  one  hundred  dollars.  9 


Use  of  tubercu- 
lin restricted. 

1895,  496,  §  14. 

1896,  276. 

1897,  165. 
1899,  408,  §  42. 


Compensation 
for  animals 
tested  with 
tuberculin. 
1897,  499. 
1899,  408,  §  43. 


No  compensa- 
tion to  vio- 
lators of 
regulations. 
1899,  408,  §  44. 


Section  31.     Tuberculin  as  a  diagnostic  agent  for  the  detection  1 

of  tuberculosis  in  domestic  animals  shall  be  used  only  upon  cattle  2 

brought  into  the  commonwealth  and  upon  cattle  at  Brighton,  Water-  3 

town  and  Somerville  ;  but  it  may  be  used  as  such  diagnostic  agent  4 

on  any  animal  in  any  other  part  of  the  common Avealth,  with  the  5 

consent  in  Amting  of  the  owner  or  person  in  possession  thereof,  6 

and  upon  animals  which  have  been  condemned  as  tuberculous  upon  7 

physical  examination  b}^  a  competent  veterinary  surgeon.  8 

Section  32.     A  person  who  has  animals  tested  with  tuberculin  1 

shall  not  be  entitled  to  compensation  from  the  commonwealth  for  2 

any  animals  which  react  to  the    tuberculin  test  unless   they  have  3 

been  tested  by  the  board  of  cattle  commissioners  or  its  authorized  4 

agents,  acting  as  such  at  the  time  of  the  test,  and  such  testing  shall  5 

be  subject  to  the  supervision  and  control  of  the  board.  <> 

Section  33.     No  compensation  shall  be  allowed  by  the  common-  1 

wealth  to  an  owner  of  condemned  cattle  wdio  has  failed  to  comply  2 

with  the  reasonable  regulations  of  the  board  relative  to  cleanliness,  3 

ventilation,  light,  disinfection  and  water  supply.     An  owner  of  cat-  4 
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5  tie  who  refuses  to  comply  with  any  such  regulation  shall  be  pun- 

6  ished  by  a  fine  of  not  more  than  fifty  dollars. 

1  Section  34.     The  superior  court  shall  have  jurisdiction  in  equity  Enforcement 

2  to  enforce  the  provisions  and  restrain  violations  of  the  provisions  i8^'^49i^§'Sf' 

3  of  this  chapter.  i899:408;§«: 
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Commissioners  on  Fisheries  and  (ianie. 

•  Fish  ways. 
■  Fisheries  in  Great  Ponds. 

•  Control  of  Fisheries  by  Riparian  Proprietors. 

•  Herring  and  Alewives. 

•  Shad  and  Alewives. 

Regulation  of  Fishing  near  Fishways  and  with  Nets,  etc. 
Bliiefish. 

Salmon  and  Trout. 
Pickerel . 
Black  Bass. 
Smelts. 

Forfeitures  of  Fish,  Boats,  etc. 
Shiners  and  Sturgeon. 
Eels,  Clams,  Quahaugs  and  Scallops. 
Lobsters,  Tautog  and  Other  Fish. 
Oysters  and  Other  Shell  Fish. 
Shell  Fish  for  Bait. 

Regulation  of  Fish  Weirs,  Nets,  Purses  and  Seines. 
General  Provisions. 
Kelp  and  Seaweed. 

COMMISSIONERS    ON    FISHERIES    AND    GAME. 

1  Section  1.     All  laws  relative  to  the  culture,  preservation,  capture  Laws  relating 

2  or  passage  of  fish  shall  be  known  as  the  laws  relative  to  fisheries.        1869,^384,' §Y 

p.  S.  91,  §  1.  133  Mass.  67.  152  Mass.  230.  139  U.  S.  240. 

1  Section  2 .     There  shall  be  a  board  of  commissioners  on  fisheries  commission. 

2  and  game  consisting  of  three  persons  who  shall  be  appointed  by  the  potntedyeic! 

3  governor,  with  the  advice  and  consent  of  the  council,  for  the  term  il6vl4'|2' 

4  of  five  years  from  the  time  of  their  appointments  and  who  shall  be  ][,^'|  ff^ ,-, 

5  removable  at  the  pleasure  of  the  governor.  i895,  se.  is'86,'276,  §"7. 

1  Section  3.     Each  of  the  commissioners,  the  deputies  of  the  com-  -may  enforce 

2  missioners  or  members  of  the  district  police  may  enforce  the  laws  i869!li84,'§^3?' 

3  regulating  fisheries  ;  and  may  seize  and  remove,  summarily  if  need  Ig'sf '2ri  Vs 

4  be,  all  illegal  obstructions  to  the  passage  of  migratory  fish  except  i897l288|§i. 

5  dams,  mills  or  machinery,  at  the  expense   of  the  persons  using  or 

6  maintaining  the  same. 

1  Section  4.     The  commissioners  and  their  deputies,  members  of  —may arrest 

TIT-  T  in/r>  T/»i  ••!  Without  war- 

2  the  district  ponce  and  all  onicers  quahfied  to  seiwe  criminal  process  rant. 
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1886,  276,  §  8. 
1893,  105. 
1897,  288,  §  1. 
158  Mass.  149. 


may  arrest  without  warrant  any  person  whom  thej^  find  violating  3 

any  of  the  fish  or  game  laws,  except  that  persons  engaged  in  the  4 

business  of  regularly  dealing  in  the  buj^ing  and  selling  of  game  as  5 

an  article  of  commerce  shall  not  be  so  arrested  for  having  in  posses-  6 

sion  or  selling  game  at  their  usual  places  of  business.  7 


stocking 
brooks  with 
food  fish. 
1900,  284. 


Section  5.  If  the  owner  of  land  within  which  a  brook  is  wholly 
or  parti}'  situated  agrees  that  such  brook  or  part  thereof  shall  be 
open  to  the  public  after  the  expiration  of  three  years  as  hereinafter 
provided,  the  commissioners  may,  upon  petition  of  thirty  or  more 
inhabitants  of  a  city  or  town  within  which  such  lirook  is  wholly  or 
partl}^  situated,  including  such  owner,  or  upon  petition  of  the  mayor 
and  aldermen  of  such  city  or  the  selectmen  of  such  town  and  such 
owner,  cause  such  brook  to  be  stocked  with  food  fish :  and  shall 
then  make  reasonable  regulations,  which  shall  l)e  in  force  for  a 
period  of  not  more  than  three  years,  relative  to  fishing  in  such 
brook,  may  aflix  penalties  of  not  more  than  twenty  dollars  for  each 
violation  thereof  and  shall  cause  such  regulations  to  be  enforced. 
There  shall  be  allowed  and  paid  annually  from  the  treasury  of  the 
commonwealth  an  amount  not  exceeding  five  hundred  dollars  to 
carry  out  the  provisions  of  this  section. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


Commission- 
ers maj-  take 
flsli  for  flsh 
culture. 
1868,  130,  §3; 
179,  §  2. 


Section  6.     The  commissioners  may  take  fish  or  cause  them  to  1 

be  taken  at  any  time  or  in  any  manner  for  purposes  connected  with  2 

fish  culture  or  scientific  observation.  3 

1869,  76,  §  2;  384,  §  5.  P.  S.  91,  §  20. 


Permits  to 
take  flsli  in 
Merrimac 
river. 
1883,  121. 


Section  7 .     They  may  issue  permits  for  the  taking  of  any  variety  1 

of  fish  in  the  tidal  waters  of  the  Merrimac  river  and  its  tributaries,  2 

the  taking  of  A\diich  is  prohibited  by  law.     Said  permits  shall  be  3 

issued  without  aii}^  fee  therefor  and  shall  be  revocable  at  the  dis-  4 

cretion  of  the  commissioners.  5 


Sawdust, 
discharge  of, 
into  streams. 
1890,  129. 


Section  8 .     If  the  commissioners  determine  that  the  fish  of  any  1 

brook  or  stream  in   this  commonwealth  are  of  sufiicient  value  to  •  2 

warrant  the  prohibition  or  regulation  of  the  discharge  therein  of  3 

sawdust  from  saw  mills,   and  that  the  discharge  of  sawdust  from  4 

any  particular  saw  mill  materially  injures  such  fish,  they  shall,  by  5 

an  order  in  writing  to  the  owner  or  tenant  of  such  saw  mill,  pro-  6 

hibit  or   regulate    the    discharge    of  sawdust   therefrom   into  such  7 

brook  or  stream.     Such  order  may  be  revoked  or  modified  by  them  8 

at  any  time.     Whoever,  having  been  so  notified,  discharges  saw-  9 

dust    or  suffers  or  permits    it  to  be  discharged  from  a    saw  mill  10 

under  his  control  into  a  brook  or  stream  in  violation  of  the  order  11 

of  said  commissioners  shall  be  punished  by  a  fine  of  not  more  than  12 

twenty-five  dolhirs.  13 


FISTTSVAYS. 

mayTiam^nr^  Section  9.  Thc  commissioucrs  may  examine  all  dams  upon 
fishwifvs'!  rivers  where  the  law  requires  fish  ways  to  be  maintained,  shall  de- 
i73.T-6,"2i,§§i,  tcrmine  whether  the  fishwaj-s,  if  any,  are  suitabk'  and  sufiicient  for 
1741-2, 16,  §§  1,  the  passage  of  the  fish  in  such  rivers,  and  shall  prescribe  by  an 
1743-4,26.         order   in  writing  what  changes  or  repairs,  if  any,  shall  be  made 
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6  therein  and  at  Avliat  times  the  same  shall  be  kept  open,  and  shall  1745-6, 20,  §§  i, 

7  give  notice  to  the  owners  of  the  dams  accordingly.     The  supreme  {^^  iVs^'sV^' 

8  judicial  court,  or  the  superior  court,  shall,  upon  the  petition  of  the  isee!  iss!  §§  i, 6. 

9  commissioners,  have  jurisdiction  in  equity  or  otherwise  to  enforce  p.  s.  9i,'§ 4.' 

10  any  order  made  in  accordance  with  the  provisions   of  this  section,  104 Mass. 447. 

11  and  to  restrain  any  violation  of  such  order. 

1  Section  10.     Such  owners  shall  be  notified  by  serving  upon  them  Notice  to 

2  a  copy  of  the  order  ;  and  a  certificate  of  the  commissioners  that  ser-  isee,  238,  §  e. 

3  vice  has  been  so  made  shall  be  deemed  sufficient  proof  thereof.  p.'l.  &i',  §  5. 

1  Section  1 1 .     Any  owner  of  such  a  dam  who  refuses  or  neglects  Penalty  for 

2  to  keep  open  or  maintain  a  fishway  at  the  times  prescribed  by  the  Ashway"  pin 

3  commissioners  shall  forfeit  fifty  dollars  for  each  day  of  such  refusal  M^me^g'^^*'"'^*^*^ 

4  or  neglect.         1741-2,  le,  §§  1, 3.         isii,  175,  §  4.         i867, 344,  §  2.         5  pick.  199.  1735-6, 21,  §§  1, 

"^1745-6,  20,  §  4.  1866,  238,  §  15.  P.  S.  91,  §  6.  10  Pick.  388. 

1  Section  12.     If,  in  the  opinion  of  the  commissioners,  a  passage  commission- 

2  for  edible  fish  should  be  provided  or  if  any  one  of  the  commission-  Ishways.etc. 

3  ers  finds  that  there  is  no   fishway  or  an  insufficient  fishway  in  or  {74'il|;  le'  §  I'. 

4  around  a  dam  where  a  fishway  is  required  by  law  to  be  maintained,  Ym^iT^\i. 

5  any  one  of  the  commissioners  may,  in  his  discretion,  enter  with  isee,  238,  §§ 7, 8, 

6  workmen  and  materials  upon  the  premises  of  the  person  required  to  i869, 384,  §  4. 

7  maintain  a  fishway  there  and  may,  at  the  expense  of  the  common-  p.  s'.W,  §7. 

8  wealth,  if  in  the  opinion  of  the  commissioners  the  person  required 

9  by  law  to  construct  or  maintain  such  fishway  is  not  able  to  afi'ord 

10  such  expense,  improve  an  existing  fishway,  or  cause  one  to  be  con- 

11  structed  if  none  exists,  and  may,  if  necessary,  take  the  land  of  any 

12  other  person  who  is  not  obliged  by  law  to  maintain  said  fishway; 

13  and  if  a  fishway  has  been  constructed  in  accordance  with  the  pro- 

14  visions  of  this   section,   the   commissioners   shall    not  require   the 

15  owner  of  the  dam  to  alter  such  fishway  within  five  years  after  the 

16  completion  thereof. 

1  Section  13.     All  damages  which  are  caused  by  taking  land  as  Compensation 

2  provided  in  the  preceding  section,  shall,  upon  the  application  of  i866,'238,  §§ 7, s! 

3  either  party,  be  estimated  in  the  same  manner  as  land  which  has  p.^s.9i,'§8.' 

4  been  taken  for  a  highway  and  shall  be  paid  by  the  commonwealth. 

5  Said  expense  shall  be  a  charge  against  the  person  who  is  required 

6  by  law  to  construct  and  maintain  such  fishway  and  shall  be  recov- 

7  ered  in  an  action  of  contract  in  the  name  of  the  commonwealth, 

8  with  costs  and  with  interest  at  the  rate  of  twelve  per  cent  per 

9  annum. 

1  Section  14.     Each  of  the  commissioners  may,  in  the  perform-  commission- 

*^  GTS  nillV  GDtCr 

2  ance  of  his  duties,  enter  upon   and   pass  through  or  over  private  on  land,  etc. 

3  property.  i869, 3S4,  §6.  p.  s.  91,  §9. 


fisheries  in  great  ponds. 

1  Section  15.     The  fishery  of  a  pond,  the  area  of  which  is  more  Great  ponds 

2  than  twenty  acres,  shall  be  public,  except  as  hereinafter  provided  ;  ^s^Kie. 

3  and  all  persons  shall,  for  the  purpose  of  fishing,  be  allowed  reason-  i869,'384',  §  s. 

4  able  means  of  access  thereto.  7  AUen,  les.  170  Mass.  509.  ^'  ^"  ^^'  ^  ^^' 
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Commission-         Sectiox  16.     The  commissioners  may  occupy,  manage  and  con-  1 

cupy  certain     trol  uot  uiorc  than  six  great  ponds,  except  such  as  have  revested  2 

Seo!  38M  y.'      m  the  commonwealth  for  breach  of  the  terms  and  conditions  of  any  3 

p.'s'.9i',§§i-2,    lease  thereof,  for  the  purpose  of   cultivating  useful   fish    and    of  4 

1886, 248,  §  2.      distributing  them  within  the  connnonwealth  ;  and  may  occupy  not  5 

more  than  one-tenth  part  thereof  with  enclosures  and  appliances  for  6 

the  purpose  of  such  cultivation  ;  but  this  privilege  shall  not  affect  7 

any  public  rights  to  such  ponds,  other  than  the  right  of  fishing,  and  8 

the  appliances  and  enclosures  shall  be  so  placed  as  not  to  debar  9 

ingress  to  or  egress  from  such  ponds  at  proper  places.  10 

Notices  of  such       SECTION  17.     If  the  Commissioners  determine  so  to  occupy  and  1 

occupation.  .  ^  "^         . 

1876, 62,  §-2.       improve  any  such  pond,  they  shall  post  a  notice  or  such  purpose  in  2 

a  public  place  in  the  town  or  towns  in  which  said  pond  is  situated  3 

and  file  a  like  notice  in  the  ofiice  of  the  clerk  of  each  of  said  towns  4 

and  in  the  office  of  the  secretary  of  the  commonwealth.     The  affi-  5 

davit  of  an  ofiicer  qualified  to  serve  civil  process  that  such  notice  6 

has  been  posted  shall  be  deemed  full  proof  thereof.  7 

~mmi*^*^^           Section  18.     After  such  notice  has  been  so  filed  and  posted,  any  _  1 

signers.           violation  of  any  of  the  rights  of  said  commissioners  under  the  pro-  2 

p.  s.  91,  §19.     visions  of  section  sixteen  shall  be  punished  as  provided  in  section  3 

twenty-nine.  4 

pmfds'^^  ^^^'^^       Section  19.     The  commissioners,  upon  the  petition  of  the  mayor  1 

1897,208.           and  aldermen  of  a  city  or  of  the  selectmen  of  a  town  within  which  2 

a  great  pond  or  a  portion  thereof  is  situated,  or  of  thirty  or  more  in-  3 

habitants  thereof,  shall  cause  the  waters  of  such  pond  to  be  stocked  4 

with  such  food  fish  as  the}'  judge  to  be  best  suited  to  such  waters.  5 

They  shall  thereupon  prescribe,  for  a  period   not  exceeding  three  (i 

years,    such  reasonable   regulations  relative  to  the  fishing  in  such  7 

ponds    and    their  tributaries,  with    such    penalties,   not    exceeding  8 

twent}^  dollars   for  one  offence,  as  they  deem  to  be  for  the  public  9 

interest,  and  shall  cause  such  regulations  to  be  enforced.     Five  hun-  10 

dred  dollars  shall  be  annually  appropriated  by  the  commonwealth  11 

to  carry  out  the  provisions  of  this  section.  12 

Mn'd.*^^  ^'^  ^^'"       Section  20.     The  commissioners  may  occupy  and  control  Mill  1 

1899, 107.          pond,  in  the  town  of  Yarmouth,  for  the  purpose  of  cultivating  food  2 

fish  for  distribution  within  the  commonwealth.     Whoever,  without  3 

the  written  consent  of  the  commissioners,  fishes   in  said  pond  in  4 

any  other  manner  than  with  hand  line  and  single  hook,  shall  forfeit  5 

not  less  than  fifty  nor  more  than  two  hundred   dollars  for  the  first  () 

offence,  and  not  less  than  one  hundred  nor  more  than  two  hundred  7 

dollars  for  any  subsequent  offence.  8 

mi88°Sie?s"to         Section  21.     The  count}^  commissioners  shall,  in  July,  upon  the  1 

ponds"^*^  fe''"'^''*   request  and  at  the  expense  of  any  persons  who  claim  to  be  interested  2 

i^|.|84,§  11.     in  a  great  pond,  cause  a  measurement  thereof  to  be  made  which  shall  3 

be  recorded  in  the   ofiSce  of  the  toAvm  clerk  of  each  town  within  4 

which  such  pond  is  situated  ;  and  no  arm  or  branch  shall  l)e  included  5 

as  a  part  of  a  pond  unless  it  is  at  least  fifty  feet  in  width  and  one  0 

foot  in  depth.  7 
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1  Section  22.     The    selectmen    of   a   town    may  measure    ponds  selectmen 

2  which  are  wholly  within  their  town,  in  the  manner  provided  in  the  ™omi™  when^ 

3  preceding  section,  and  such  measurement  shall  be  recorded  in  the  p/l'.ii^ 22. 

4  office  of  the  town  clerk. 

1  Section  23.     The  riparian  proprietors  of  any  pond,  the  area  of  fgjfer/Jf 

2  which  is  not  more  than   twenty  acres,  and  the  proprietors  of  any  riparian 

*^  '  i-        A  «/    owners. 

3  i)ond  or  parts  of  a  pond  created  by  artificial  flowinor  shall  have  ex-  i869,384,§§7,i2. 

.  .  .  PS  91  §10 

4  elusive  control  of  the  fisheries  therein.  119  Mass.  306. 

1  Section  24.     A  pond  which  is  not  more  than  twenty   acres  in  Acquisition  of 

2  area  and  is  bounded  in  part  by  land  belonging  to  a  town  or  county  fishery  J 

3  shall  become  the  exclusive  property   of  the  individual  proprietors  p.^|.  9^'|23^.' 

4  as  to  the  fisheries  therein  only  upon  payment  to  the  town  treasurer, 

5  county  commissioners  or  treasurer  and  receiver  general  of  a  just 
H  compensation  for  their  respective  rights  therein,  to  be  determined 

7  by  three  persons,  one  of  whom  shall  be  a  riparian  proprietor  of  said 

8  pond,  one  the  chairman  of  the  board  of  selectmen,  if  the  rights  of  a 

9  town  are  in  question,  or  of  the  county  commissioners,  if  the  rights 

10  of  a  county  or  of  the  commonwealth  are  in  question,  and  one  to  be 

11  appointed  by  the  conmaissioners  on  fisheries  and  game. 

1  Section  25.     Whoever,  without  the  written  consent  of  the  pro-  Penalty  for 

2  prietor  or  lessee  of  a  natural  pond,  the  area  of  which  is  not  more  certain  p^onds. 

3  than  twenty  acres,  or  of  an  artificial  pond  of  an}^  size,  in  which  fish  isra^  127.^^  ^' ^' 

4  are  lawfully  cultivated  or  maintained,  takes  any  fish  therefrom,  shall  ^^s-si,  §24. 

5  forfeit  not  more  than  twenty-five  dollars  for  each  ofience. 

1  Section  26.     Whoever  draws,  sets,  stretches  or  uses  a  draor  net,  use  of  nets  in 

.         .  •  o  '   ponds  reffu- 

2  set  net,  purse  net  or  seine  in  any  pond,  or  aids  in  so  doing,  shall  be  lated. 

3  punished  by  a  fine  of  not  less  than   twenty  nor  more  than  fifty       '*'  '      '  * 

4  dollars.     The  provisions  of  this  section  shall  not  aflect  the  rights 

5  of  riparian  proprietors  of  ponds  mentioned  in  section  twenty-three 

6  nor  the  corporate  rights  of  any  fishing  company. 

CONTROL    OF    FISHERIES    BY    RIPARIAN    PROPRIETORS. 

1  Section  27.     A  riparian  proprietor  of  an   unnavigable   stream  Enclosure  of 

2  may,  within  the   limits   of  his   OAvn   premises,   enclose  the  waters  lean's* 

3  thereof  for  the  cultivation  of  useful  fish  if  he  furnishes  a  suitable  i>^s.  9^'|25^' 

4  passage  for  migi*atory  fish  naturally  frequenting  such  waters. 

1  Section  28.     Fish  which   are    artificially    propagated    or   main-  ownership  of 

2  tained  shall  be  the  property  of  the  person  propagating  or  maintain-  ciaiiyVropa- 

3  ing  them.     A  person  who  is  legally  engaged  in  their  culture  and  f|6*9f384,  §§  18, 

4  maintenance  may  take  them  in  his  own  waters  at  pleasure,  and  nmy  |*g  91, §26 

5  have  them  in  his  possession  for  purposes  properly  connected  with  i64  Mass.  480. 

6  said  culture  and  maintenance,  and  may  at  all  times  sell  them  for 

7  these  purposes,  but  shall  not  sell  them  for  food  at  seasons  when 

8  their  capture  is  prohibited  by  law. 

1  Section  29.     Whoever,  without  the  permission  of  the  proprie-  Penalty  for 

2  tors,  fishes  in  that  portion  of  a  pond,  stream  or  other  water  in  which  aL/are^rtlfu 
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ciau^propa-  j^gjj   ^re   lawfully    cultivated    or   maintained  shall   forfeit  not   less  3 

1869, 384,  §19.  tliau  oue  uoi*  niorc  than  twenty  dollars  for  the  first  offence,  and  4 

losMas's. ui.  not  less  than  five  nor  more  than  fifty  dollars  for  any  subsequent  5 

110  Mass.  175.  ^                                                                                                                                  ^,  P 

119  Mass.  300.  Olience.                      130  Mass.  469.                      142  Mass.  71.                     162  Mass.  219.  O 


Deflnition  of 
navigable 
streams. 
1869,  384,  §  14. 
P.  S.  91,  §  28. 


Section  30.     For  the  purposes  of  this  chapter,  no  tidal  stream  1 

shall  be  considered  navigable  above  the  point  where,  on  the  average  2 

throughout  the  year,  it  has  a  channel  less  than  forty  feet  wide  and  3 

four  feet  deep  during  the  three  hours  nearest  the  hour  of  high  tide.  4 


Governor  may 
define  tidal 
bounds  and 
mouths  of 
streams. 
1869,  384,  §  17. 
P.  S.  91,  §  29. 


Section  31.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  may,  for  the  purposes  of  this  chapter,  arbitrarily  fix  and  2 

define  the  tidal  bounds  and  mouths  of  streams  upon  the  recommenda-  3 

tion  of  the  commissioners  on  fisheries  and  game.  4 


—  may  limit 
timesof  fish- 
ing in  certain 
waters. 
1869,  384,  §  15. 
P.  S.  91,  §  30. 


Section  32.     The  governor  ma}^  in  like  manner,  limit  or  pro-  1 

hibit,  for  not  more  than  five  years  at  any  one  time,  fishing  in  the  2 

navigable  tidal  waters  and  in  the  unnavigable  waters  of  specified  3 

streams,  except  in  such  portions  as  may  be  enclosed  according  to  4 

provisions  of  section  twenty-seven  ;  and  whoever  fishes  in  streams  5 

where  the  right  of  fishing  is  thus  limited  or  prohibited  shall  forfeit  t) 

ten  dollars  for  the  first  offence  and  fifty  dollars  for  each  subsequent  7 

offence.  8 


Owners  of  un- 
navigable tidal 
streams  to  con- 
trol flsliery 
thereof. 
1871,  281,  §  2. 
P.  S.  91,  §  31. 
1890,  231. 
119  Mass.  526. 


Section  33.     The  riparian  proprietor  on  an   unnavigable  tidal  1 

stream,  enclosed  or  unenclosed,  in  which  fish  are  lawfully  cultivated  2 

or  maintained  shall  have  the  control  of  the  fishery  thereof  within  3 

his  own  premises  and  opposite  thereto  to  the  middle  of  the  stream,  4 

and  a  riparian  proprietor  at  the  mouth  of  such  stream  shall  also  5 

have  control  of  the  fishing  thereof  beyond  and  around  the  mouth  6 

of  the   stream  so  far  as  the   tide  ebbs,  if  it  does  not  ebb   more  7 

than  eighty  rods ;  and  whoever  fishes  within  these  limits  without  8 

permission  of  such  owner  shall  forfeit  not  less  than  one  nor  more  9 

than  twenty  dollars  for  the  first  offence  and  not  less  than  five  nor  10 

more  than  fifty  dollars  for  each  subsequent  offence.  11 


Towns  may 

open  dit<'hes, 
et<'.,  to  create 
herring  fish- 
eries. 

1866,  187,  §  3. 
P.  S.  91,  §  6:^. 
167  Mass.  122. 


—  shall  own 
such  fieiierics. 
1866, 187,  §  4. 
P.  S.  91,  §  64. 


HERRING    AND    ALEWIVES. 

Section  34.  A  city  or  town  may  open  ditches,  sluiceways  or 
canals  into  any  pond  within  its  limits  for  the  introduction  and 
propagation  of  herring  or  alewives,  and  for  the  creation  of  fish- 
eries for  the  same  ;  and  land  for  opening  such  ditches,  sluiceways 
or  canals  within  such  city  or  town  n\Siy  be  taken  according  to  the 
provisions  of  law  for  the  taking  of  land  for  highways. 

Section  35.  A  city  or  town  which  creates  such  fishery  shall  own 
it,  may  make  regulations  concerning  it  and  may  lease  it  for  not 
more  than  five  years,  upon  such  terms  as  may  be  agreed  upon.  A 
town  may  lease  for  a  like  period,  and  upon  like  terms,  any  fishery 
owned  b}^  it  or  an}^  public  fi.shery  regulated  and  controlled  by  it. 


flshhig'^in^s'uch       Section  36.     Whoever  takes,  kills  or  hauls  on  shore  any  her-      1 
outpe^issi^on.  ^'^"&  ^^'  alewives  in  a  fishery  created  b}'  a  city  or  town,  without  its      2 
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3  permission  or  that  of  its  lessees,  or  in  a  fishery  created  by  a  corpora-  isee,  i87,  §§  5-7. 

4  tion,  without  the  permission  of  such  corporation,  shall  forfeit  not  m.  ■^'^^*'''' 

5  less  than  five  nor  more  than  fifty  dollars.     Prosecutions  under  the 

6  provisions  of  this  section   shall  be  commenced  within  thirty  days 

7  after  the  commission  of  the  offence. 

1  Section  37.      The  provisions  of  the    three   preceding  sections  Rights  under 

2  shall  not  impair  the  rights  of  any  person  under  any  law  passed  be-  notaffec^tcd.  ' 

3  fore  the  twenty-fifth  day  of  April  in  the  year  eighteen  hundred  and  p.*^!.  gl^^fiy. 

4  sixty-six  or  under  any  contract  then  existing,  or  authorize  a  city  or 

5  town  to  enter  upon  or  build  canals  or  sluiceways  into  a  pond  which 

6  is  the  private  property  of  a  person  or  corporation. 

SHAD    AND    ALEWIVES. 

1  Section  38.     Whoever  takes  or  aids  in  taking  from  the  Connec-  shadandaie- 

2  ticut  river  or  its  tributaries  any  shad  or  alewives  between  the  first  Connecticut  '° 

3  day  of  July  and  the  fifteenth  day  of  March  shall  forfeit  one  hundred  isTl^ios,  §  1. 

4  dollars  for  each  offence. 

1835,  137.         1868,  130,  §  1.         1870,  369.  1881,  47,  §  1. 

1852,  VZ-2.  1869,  76,  §  1.  1875,  39.  P.  S.  91,  §  32. 

1  Section  39.     Whoever,  from  the  first  day  of  March  to  the  thirty-  Aiewifeflsh- 

2  first  day  of  May,  takes  alewives  above  tidal  waters  in  the  Merrimac  mfc  river™' 

3  river  or  any  tributary  thereof  between  sunrise  on  Friday  morning  1789^51!  §'i.'' 

4  and  sunrise  on  Monday  morning  shall,  except  as  provided  in  section  Jsiv^of'A^" 

5  forty-one,  forfeit  for  each  alewife  so  taken  not  less  than  one  nor  i«3^  5«.  § '-2- 

6  more  than  five  dollars.  1874, 144,  §1.         1881,  io4,§i.         p.  s.  91,  §33. 

1  Section  40.     No  person  shall  take  shad  in  the  Merrimac  river  in  shad  ashing  in 

2  any  manner  between  the  first  day  of  July  and  the  first  day  of  April.  rivS\™*^ 

1754-5,  31,  §  7.  1819,  20,  §  3.  1881,  104,  §  1. 

1789,  51,  §1.  1832,  56,  §2.  P.  8.  91,  §  .33. 

1811,  175,  §  1.  1874,  144,  §  1.  1895,  88,  §  2. 

1  Section  41.     Whoever  takes  shad  or  alewives  in  that  part  of  the  shadandaie 

2  Merrimac  river  where  the  tide  ebbs  and  flows,  by  the  use  of  a  gill  in  Merrimt^ 

3  net  of  any  description,  or  of  a  sweep  seine  having  a  mesh  which  isgl'ioi. 

4  stretches    less   than    one   and    three-quarters    inches,    shall   forfeit  JI97;  n^.^  ^• 

5  twenty-five  dollars  for  each  offence. 

1  Section  42.     Whoever  takes   shad   or  alewives,   except  in  the  Penalty  for 

2  Connecticut,  Taunton   Great,  Nemasket  and  Merrimac  rivers  and  etc-'^except.' 

3  their  tributaries,  in   any  other  manner  than  by  naturally  or  arti- 1764-5;  34,' §§i, 

4  ficially  baited  hook  and  hand  line,  on  Sunday,  Tuesday  or  Thurs-  }s69V384,  §§  24, 

5  day,  and  whoever,  between  the  fifteenth  day  of  June  and  the  first  ^^;^  .^93 

6  day  of  March,  takes  shad,  except  in  the  Connecticut  and  Merrimac  Jg-gflg^'l.f^- 

7  rivers,  or  alewives,  shall  forfeit  for  each  shad  five  dollars,  and  for 

8  each  alewife  twenty-five  cents. 

1  Section  43.     Lessees  from  the  commissioners  on  fisheries  and  ^f^eslroni 

2  game  of  any  body  of  water  in  the  county  of  Dukes  County  and  ^^X**g^?o';;jft'y° 

3  all  other  persons  having  the  right  to  take  alewives  in  any  other  1882, 102.    ^ 

4  waters  in   said  county  may  at  any  time  take  alewives  fi'om   said 


794 


FISHERIES. 


[Chap.  91. 


waters  and  from  the  ditches  connecting  them  with  each  other  and 
with  the  ocean.  Whoever,  other  than  said  lessees  or  any  other 
person  duh^  authorized,  takes  any  fish,  except  eels,  from  any  of  said 
waters  or  ditches  without  the  pre\dous  permission  in  writing  of  said 
lessees  or  of  said  duly  authorized  person  shall  forfeit  one  dollar  for 
each  fish  so  taken. 


5 
6 

7 

8 

9 

10 


Fishing  near 
fishwaj's  in 
Connecticut 
river  forbid- 
den. 

1874,  144,  §  3. 
1878,  224,  §§  1, ! 
P.  S.  91,  §  34. 


REGULATION    OF   FISHING   NEAR    FISHWAYS    AND   WITH    NETS,   ETC. 

Section  44.     Whoever  takes  any  fish  within  two  hundred  yards  1 

of  any  fishway  on  the  Connecticut  river  or  its  tributaries,  or  tres-  2 

passes  within  the  limits  of  such  fishway,  shall  forfeit  fifty  dollars  for  3 

each  ofience.     Whoever  takes    any  fish  beyond  two  hundred  and  4 

within  four  hundred  yards  of  any  such  fishway,  in  any  other  manner  5 

than  by  artificially  or  naturally  baited  hook  and  line,  shall  forfeit  6 

twenty-five  dollars  for  each  fish  so  taken.  7 


— inMerrimac  Section  45.  Whocvcr  takcs  anv  fish  withiu  four  hundred  yards  1 
den,  wiiere.  of  any  fishway  on  the  Merrimac  river,  or  trespasses  within  the  2 
p.  s.9i,'§35.     limits  of  such  fishway,  shall  forfeit  fifty  dollars  for  each  ofifence.  3 


—  with  nets 
in  Merrimac 
river  forbid- 
den, when. 
1764-5,  24,  §§  1, 

1765-6,  30,  §  1. 


Section  46.     Whoever,  from  the  last  day  of  May  to  the  first  day  1 

of  March,  uses  a  net  of  any  description  in  the  waters  of  the  Merri-  2 

mac  river  or  any  tributary  thereof  shall  forfeit  twenty-five  dollars  3 

for  each  offence.  1766-7,  i3,  §  i.  1792,78.  1812, 84.  4 

1817,  16,  §  2.  1819,  20,  §§  3,  6.  1881,  104,  §  2.  P.  S.  91,  §  36. 


—with  gill  nets       Section  47.     Whocvcr  uses  a  «rill  net  of  any  description  in  the  1 

in  Connecticut  n       ^         r^  •  hi?       •  •  j_mj.  c\ 

or  Merrimac     watci's    01    the   Comiecticut    or  Memmac    river   or   any  tributary  2 

den.  '    thereof  shall  forfeit  twenty-five  dollars  for  each  ofience.  3 

1874,  144,  §  4.  P.  S.  91,  §  37. 


Use  of  seines 

in  Mill  and 

Plum  Island 

rivers. 

1887,  105,  §§  1,  3. 

1900,  159. 


Section  48.     Whoever,  in  taking  herring  or  mackerel,  except  1 

with    a  dip   net,    in   Mill  river  and   its  tributaries  in   the   city  of  2 

Gloucester  or  the  towns  of  Essex  and  Ipswich,  or  in  Plum  Island  3 

river  and  its  tributaries  in  the  towns  of  Ips^\  ich,  Eowley  or  New-  4 

bury,   uses  a  net  or  seine   having  a  mesh  of  less  than   one  and  5 

three-(iuarters  inches  shall  be  punished  by  a  fine   of  twenty-five  6 

dollars  for  each  offence.  7 


Size  of  meshes 
of  sweep 
seines. 
1864,  62. 
1869,  384,  §  21. 
1872,  235. 
1878,  172,  §  1. 
P.  S.  91,  §  39. 


Section  49.     "VVlioever  uses  in  the  Connecticut,  Westfield,  Deer-  1 

field,  Miller's,  Merrimac,   Nashua    or   Housatonic   rivers,    or    any  2 

tributary  thereof,  a  sweep  seine  having  a  mesh  which  stretches  less  3 

than  five  inches  shall  forfeit  twenty-five  dollars  for  the  first  offence,  4 

and  fifty  dollars  for  each  subsequent  offence.  5 


Seine  fishing  in 

Merrimac 

river. 

1882,  166,  §  1. 

1884,  317. 


Section  50.     The  penalties  prescribed  by  this   chapter  for  un-  1 

lawful  fishing  in  the  Merrimac  river  shall  not  apply  to  any  person  2 

who  draws  a  net  or  seine  with  a  mesh  not  less  than  two  and  one-  3 

(quarter  inches  after  the  twentieth  day  of  June  in  each  year  at  any  4 

point  in  said  river  below  the  Essex-Merrimac  bridge,  unless  he  takes  5 

salmon  or  shad,  nor  if,  while  thus  lawfully  fishing,  he  takes  such  6 
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7  fish  and  immediately  returns  it  alive  to  the  waters  from  which  it  was 

8  taken. 

1        Section  51.     Whoever,  betAveen  the  fifteenth  day  of  March  and  weir  and  seine 

<r»ji-ji  /•Ti  j_  •  1      •  '  '  fishing  m  Con- 

z  the  tirst  da}^  01  July,  sets  or  uses,  or  aids  ni  settmg  or  usmg,  ni  the  necticut river. 

3  Connecticut  river,  a  pound,  weir  or  set  net  the  meshes  whereof  are  i869;76;§3. 

4  less  than  two  inches  in  extent,  or  between  sunset  on  Saturday  and  p. s. 91, §40. 

5  sunrise  on  Monday  sets  or  draws,  or  aids  in  setting  or  drawing,  a 

6  seine  for  the  purpose  of  taking  fish  in  said  river,  and  any  person 

7  owning  or  controlling  in  whole  or  in  part  a  pound,  weir  or  set  net 

8  of  any  description,  placed  in  said  river,  who,  between  sunset  and 

9  sunrise  as  aforesaid,  fails  to  keep  the  same  open  and  free  for  the 

10  passage  of  fish  in  a  manner  satisfactory  to  the  commissioners  on 

1 1  fisheries  and  game  shall  forfeit  four  hundred  dollars  for  each  oflence  ; 

12  and,  in  addition,  shall  forfeit  such  pounds,  weirs  and  set  nets. 

1  Section  52.     Whoever   uses  a  sweep  seine  or  combination  of  Fishingwith 

.  ,  ^  sweep  semes. 

2  sweep  seines  in  such  a  manner  as  at  any  moment  to  close  or  seri-  i^ep,  384,  §  22. 

3  ously  obstruct  more  than  two-thirds  of  the  width  of  a  stream  at  the  p.  s.  9i,'§  41'. 

4  place  where  it  is  used,,  or  delays  or  stops  in  paying  out  or  hauling  a       >     •§  • 

5  sweep  seine,  or  hauls  a  sweep  seine  within  one-half  mile  of  a  point 

6  where   such  seine  has  been    hauled    within    an    hour,   shall   forfeit 

7  twenty-five  dollars  for  the  first  offence,  and  fifty  dollars  for  each  sub- 

8  sequent  offence  ;  but  the  provisions  of  this  section  shall  not  apply 

9  to  seines  used  in  the  smelt  fisheries,  or  to  the  fisheries  for  shad  or 

10  alewives  in  the  Taunton  Great  river,  or  to  the  fisheries  in  North 

11  river  in  the  county  of  Plymouth. 

1  Section  53.     Whoever  sets  a  seine  or  combination  of  seines  over  seines  in 

2  three  hundred  and  eighty-five  feet  in  length,  or  casts  a  mesh  net  1852*66"^^'^' 

3  over  three  hundred  and  fifty  feet  in  length,  in  the  North  river  in  istI  229,' §\^' *' 

4  the  county  of  Plymouth  shall  for  each  offence  be  punished  by  a  fine  j^Il5'  J{J^- 

5  not  less  than  twenty-five  nor  more  than  one  hundred  dollars  or  by  f3}  ^'  ^^  *'  ^' 

6  imprisonment  for  not  less  than  one  nor  more  than  three  months.         issi',  199,  §  1. 

1  Section  54.     The  mayor  and  aldermen  of  cities  and  the  selectmen  Fisii  wardens 

2  of  towns  bordering  on  the  Connecticut  or  Merrimac  river  shall  ap-  town8*.'*'° 

3  point  and  fix  the  compensation  of  one  or  more  fish  wardens  within  ivsg^lifl'l.^' 

4  their  respective   cities  and   towns,   who  shall,   respectively,   make  }867'289'§4' 

5  complaint  of  all  offences  under  the  provisions  of  sections  thirty-  j^^^i^^'gM- 

6  eight,  forty-four,  forty-five  and  fifty-one.  p.  s.  91,  §43. 

1  Section   55.     A   city  or  town   whose   mayor  and  aldermen  or  Penalty  for 

2  selectmen  neglect  to  appoint  and  fix  the  compensation  of  such  fish  pofnt*fis*h  ^^'" 

3  wardens  shall  forfeit  not  less  than  one  hundred  nor  more  than  five  i874**f^^§ e 

4  hundred  dollars.  p.s.9i;§43. 

BLUEFISH. 

1  Section  56.     Whoever  takes  any  bluefish  in  the  waters  of  Well-  ?i"eflsh, 

•/  uiKllJ^  01, 

2  fleet  bay  in  the  town  of  Wellfleet  with  nets  or  seines,  north  and  J|f,'^f||**- 

3  east  of  Smalle3''s  bar  inside  of  a  line  di-awn  from  Smalley's  bar  buoy 

4  east-southeast  to  the  eastern  shore  and  west-northwest  to  the  western 

5  shore,  shall  forfeit  one  dollar  for  each  bluefish  so  taken  or  be  pun- 

6  ished  by  a  fine  of  not  more  than  one  hundred  dollars. 
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Penalty  for 
takingsalinon 
except  with 
hook  and  line. 
1880,  68,  §^  1,  2. 
P.  S.  91,  §§  45, 
46. 


—  for  taking 
salmon  be- 
tween certain 
dates. 

186.9,  384,  §  27. 
P.  S.  91,  §  47. 


—  for  obstruct- 
ing stream 
with  salmon 
pot. 

1869,  384,  §  23. 
P.  S.  91,  §  52. 


Protection  of 
salmon  fry. 
1894, 113. 


Guardian 
liable,  when. 
R.  S.  55,  §§  3,  4. 
G.  S.  SS,  §§  2,  3. 
P.  S.  91,  §§  49, 
50. 


Penalty  for 
talking  trout, 
when. 

R.  S.  55,  §  2. 
G.  S.  83,  §  2. 
18.i7,  30. 
1859,  106. 
1862,  161. 
1866,  249,  §  1. 
1869,  384,  §  28. 
1874,  186,  S  1. 
P.  S.  91,  §51. 
1884,  171,  §  1. 
1888,  276. 
1890,  193. 
1891, 138. 

Close  season 
for  trout,  et<-. 
1866,  249,  §§  1,3. 
1869,  384,  §  28. 
1874,  186. 
1876,  221,  §  1. 
1880,  86. 
P.  S.  91,  §  .53. 
1884,  171,  §1. 
1888,  276. 

1890,  193. 

1891,  138. 
1901,  142. 

128  Mass.  410. 
160  Mass.  157. 


SALMON    AND    TROUT. 

Section  57.  Whoever  takes  a  salmon,  otherwise  than  with 
naturally  or  artificially  baited  hook  and  hand  line,  shall  be  punished 
b}^  a  fine  of  not  less  than  fifty  nor  more  than  two  hundred  dollars  for 
each  fish  so  taken  ;  but  a  person  who  so  catches  a  salmon  when  law- 
fully fishing  and  immediately  returns  it  alive  to  the  waters  from 
which  it  was  taken  shall  not  be  subject  to  such  penalty. 

Section  58.  Whoever  takes  a  salmon  between  the  first  day  of 
August  and  the  first  day  of  May,  and  whoever  at  any  time  buys, 
sells  or  has  in  his  possession  a  salmon  taken  in  this  commonwealth 
between  said  dates,  shall  forfeit  not  less  than  ten  nor  more  than  fifty 
dollars  for  each  offence  ;  and  whoever  at  any  time  buys,  sells  or 
has  in  his  possession  a  young  salmon  less  than  one  foot  in  length 
shall  forfeit  five  dollars  for  every  such  salmon. 

Section  59.  Whoever  at  any  time  obstructs  with  a  salmon  pot 
more  than  one-half  of  a  waterfall,  channel  or  rapid  or  sets,  uses, 
or  maintains  a  salmon  pot  the  diameter  of  which  is  more  than  two 
feet,  or  who,  when  the  taking  of  salmon  is  forbidden  by  law,  sets, 
uses  or  maintains  any  salmon  pot  whatever,  shall  forfeit  ten  dollars 
for  the  first  ofience  and  twenty  dollars  for  each  subsequent  offence. 

Section  60.  The  commissioners  on  fisheries  and  game  shall, 
during  April,  May  and  June,  for  the  better  protection  of  salmon 
fiy  in  the  Merrimac  river,  cause  wire  screens  to  be  erected  and 
maintained  at  the  entrance  of  the  canals  in  Lowell  and  Lawrence 
at  the  expense  of  the  companies  owning  and  operating  said  canals. 

Section  61.  If  a  minor  takes  a  trout  in  any  other  manner  than 
by  hook  and  line  in  a  town  which  accepts  the  provisions  of  this  sec- 
tion or  has  accepted  the  corresponding  provisions  of  earlier  laws, 
his  guardian  shall  forfeit  one  dollar  for  each  trout  so  taken  ;  but  all 
prosecutions  under  the  provisions  of  this  section  shall  be  com- 
menced within  thirty  days  after  the  commission  of  the  oftence. 

Section  62.  Whoever  takes  a  trout,  land  locked  salmon  or  lake 
trout  between  the  first  day  of  September  and  the  first  day  of  April, 
or,  in  the  counties  of  Berkshire,  Franklin,  Hampden  and  Hampshire, 
between  the  first  day  of  August  and  the  first  day  of  April,  shall  for- 
feit not  less  than  ten  nor  more  than  twenty-five  dollars  for  each 
offence.  Whoever  buys  such  fish  taken  between  said  dates  in  this 
commonwealth  or  takes  such  fish  with  a  net  or  salmon  pot  at  any  sea- 
son of  the  year  shall  forfeit  not  less  than  five  nor  more  than  twenty 
dollars  for  each  fish  so  taken.  itwi,  142.  i64  Mass.  477. 

Section  63.  Whoever,  except  as  provided  in  section  sixty-six, 
sells  or  ofi'ers  or  exposes  for  sale,  or  has  in  his  possession,  a  trout, 
land  locked  salmon  or  lake  trout,  except  alive,  between  the  first 
day  of  September  and  the  first  day  of  April,  or  in  the  counties  of 
Berkshire?,  Franklin,  Hampden  and  Hann)shire,  between  the  first  day 
of  August  and  the  first  day  of  A})ril,  shall  forfeit  not  less  than  ten 
nor  more  than  twenty-five  dollars  for  each  offence  ;  and  the  pos- 
session of  any  such  fish  between  said  dates  shall  be  prima  facie 
evidence  to  convict. 
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1  Section  64.     Whoever  at  any  time  takes,   catches  or  has   in  saieofsmaii 

2  possession,  or  whoever  sells  or  offers  or  exposes  for  sale  in  this  de^'n'!*  *°'^'^''^" 

3  common wealtli,  trout  less  than  six  inclies  in  lengtli  shall  forfeit  ten  \^f^  i|f; 

4  dollars  for  each  such  trout  taken,  caught,  held  in  possession,  sold 

5  or  offered  or  exposed  for  sale  ;  but  the  provisions  of  this  section 

6  shall  not  affect  the  provisions  of  section  twenty-eight,  nor  shall  they 

7  apply  to  a  person  who  is  engaged  in  breeding  or  rearing  trout  or  to 

8  any  person  who,  upon  taking  such  trout,  immediately  returns  it 

9  alive  to  the  water  from  which  it  was  taken. 

1  Section  65.     No  person,  corporation  or  association  shall  be  pro-  Trout  spawn, 

2  vided  by  the  commonwealth  with  trout  or  trout   spawn  to  stock  1893,59.°^^ 

3  waters  owned  or  leased  by  him  or  them  or  under  his  or  their  con- 

4  trol  unless  he  or  they  first  agree  in  writing  with  the  commissioners 

5  on  fisheries  and  game  that  such  waters  so  stocked  shall  be  free  for 

6  the  public  to  fish  in  during  the  season  in  which  the  taking  of  trout 

7  is  permitted  by  law. 

1  Section  66.     Trout  not  less  than  nine  inches  in  length,  which  are  saie  of  trout 

2  hatched  from  the  egg  in  the  house  of  the  owner  and  grown  in  pools  realed!'"^ 

3  of  said  owner,  may  be  sold  for  food  during  February  and  March.        isss.  27-. 

pickerel. 

1  Section  67.     Whoever  takes  from  the  waters  of  the  county  of  ^^,^^1^^' 

2  Berkshire  a  pickerel  less  than  ten  inches  in  length,  or  sells  or  offers  j-g^^ated^"^^ 

3  for  sale,  or  has  in  his  possession  with  intent  to  sell  in  said  county  1895,199. 

4  any   such  pickerel,    shall  forfeit    one    dollar  for    each  pickerel    so 

5  taken,  sold    or   offered  or  exposed  for  sale ;   and  in   prosecutions 

6  under  the  provisions  of  this  section  the  possession  of  pickerel  less 

7  than  ten  inches  in  length  shall  be  prima  facie  evidence  to  convict. 

1  Section  68.     Whoever  takes  or  catches  pickerel  in  a  river,  stream  -taking  of, 

2  or  pond,  in  a  town  which  accepts  the  provisions  of  this  section  or  has  eraii/.     ^^'^' 

3  accepted  the  corresponding  provisions  of  earlier  laws,  in  an}^  other  HI;  127. 

4  manner  than  by  naturally  or  artificially  baited  hook  and  hand  line  ^;  |;  g- 1 1; 

5  shall  forfeit  one  dollar  for  every  pickerel  so  taken,  if  proceedings  fggflgV*^" 

6  therefor  are  commenced  within  sixtv  davs  after  the  time  of  commit- 


7    ting  the  offence. 


BLACK    BASS. 


1  Section  69.     Whoever  takes  a  black  bass  between  the  first  day  Penalty  for 

2  of  December  and  the  first  day  of  June,  or  at  any  time  except  with  bass^lxcept. 

3  naturally  or  artificially  baited  hook  and  hand  line,  or  buys,  sells  isee',  249,  §  2. 

4  or  has  in  possession  any  such  fish  taken  in  this  commonwealth  be-  H^f^  \^'  §  ^''• 

5  tween  said  dates,  or  otherwise  than  is  allowed  in  this  chapter,  shall  p'lf/'j^^- 

6  forfeit  not  less  than  two  nor  more  than  twenty  dollars  for  each  i893,"80.' 

7  offence ;   but  this  limitation  of  time  shall  not  be  applicable  to  the 

8  Connecticut  river  or  its  tributaries. 

1  Section  70.     Whoever  takes  or  sells  or  offers  for  sale  or  has  in  smauwack 

2  his  possession  with  intent  to  sell  a  black  bass  less  than  eight  inches  forbidden"^' 

3  in  length  shall  forfeit  ten  dollars  for  each  fish  so  taken,   sold  or  i^96'229- 

4  offered  or  exposed  for  sale  ;  and  in  prosecutions  under  the  provisions 

5  of  this  section  the  possession  of  a  black  bass  less  than  eight  inches 

6  in  length  shall  be  prima  facie  evidence  to  convict. 
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SMELTS. 

P«»«i^y^for  Section  71.     Whoever,  between  the  fifteenth  day  of  March  and 

smelts  between  the  first  day  of  June,  sells  or  offers  or  exposes  for  sale  or  has  in 
1874, 153, '§§1, -2.  his  possession  a  smelt  taken  between  said  dates  in  this  common- 
1887,' 105, V^i.'  wealth,  shall  forfeit  one  dollar  for  every  such  smelt ;  and  the  posses- 
io8^>i![*8s  45-2     sion  of  a  smelt  between  said  dates  shall   be  prima  facie  evidence 

1-28  Mass:  410.      ^0  COllvict. 


— fortokhif;^  SECTION  72.  Whoever  takes  a  smelt  in  any  other  manner  than 
with  hook  and  ^y  naturally  or  artificially  baited  hook  and  hand  line  shall,  except 
1868^  179,  §1.  as  provided  in  section  seventy-six,  forfeit  one  dollar  for  each  smelt 
§  31.'  '  '  so  taken  :  and  in  all  prosecutions  under  the  provisions  of  this  sec- 
ies! 211.'  tion  the  burden  of  proof  shall  be  upon  the  defendant  to  show  that 
p.'s.Im^sI.      smelts  taken  by  him  were  legally  caught.      loiMass.  eo.       153  Mass.  396. 


Prohibition 
not  to  extend 
to  certain 
counties,  et<-. 
1869,  75. 

1873,  364. 

1874,  153,  §  2. 


Section  73.     The  provisions  of  the  two  preceding  sections  shall  1 

not  apply  to  smelts  taken  in  a  seine  or  net  in  the  counties  of  Bristol,  2 

Barnstable,  Nantucket  or  Dukes  County  during  the  time  and  in  the  3 

manner  in  which  fishing  is  allowed  for  perch,  herring  or  alewives.  4 

p.  S.  91,  §  59.  1891,  128. 


Use  of  net, 
seine,  etc.,  for 
catching 
smelts  in  Bos- 
ton harbor, 
etc.,  prohib- 
ited. 
1818,  109. 
1823,  41,  §  1. 
1894, 189,  §  1. 


Section  74.     No  person  shall  set,  draw,  use  or  attempt  to  set,  1 

draw  or  use  any  net,  seine,  trap  or  device  for  catching  smelts,  other  2 

than  a  naturally  or  artificially  baited  hook,  in  the  waters  of  Boston  3 

harbor,  Hingham  harbor,  Weir  river,  Weymouth  Fore  river,  Wey-  4 

mouth  Back  river,  Neponset  river,  Charles  river.  Mystic  river,  or  in  5 

any  cove,  bay,  inlet  or  tributary  thereof;  but  the  provisions  of  this  6 

section  shall  not  prohibit  the  use  of  traps  for  catching  lobsters.  7 


net^^lte^'^priraa       SECTION  75.     Posscssiou  of  any  net,   seine,  trap  or  device  for  1 

facie  evidence,  catching  fish,  other  thaii  a  naturally  or  artificially  baited  hook,  in  or  2 

upon  said  harbors,  rivers  or  tributaries,  or  on  the  banks  of  the  same,  3 

if  adapted  to  the  present  catching  of  smelts  and  apparentlj^  intended  4 

for  that  purpose,  shall  be  deemed  prima  facie  evidence  of  a  violation  5 

of , the  provisions  of  the  preceding  section,  and  the  possession  of  6 

any  fresh  smelts,  not  apparently  caught  by  the  use  of  a  hook,  in  or  7 

upon  said  harbors,  rivers  or  tributaries,  or  on  the  banks  of  the  same,  8 

after  sunset  or  under  other  circumstances   of  suspicion,  shall  be  9 

deemed  prima  facie  evidence  that  said  smelts  were  caught  contrary  10 

to  the  provisions  of  the  preceding  section  by  the  person  in  whose  11 

possession  they  are  found.  12 


Penalties. 
1894,  189,  §  3. 


Section  76.     Whoever  violates  the  provisions  of  section  seventy-  1 

four  or  receives  smelts  knowino^   or   having   reasonable    cause    to  2 

believe  that  the  same  have  been  taken  contrary  to  the  provisions  of  3 

said  section  shall,  for  a  first  offence,  be  punished  b}^  a  fine  of  not  4 

less  than  fifty  nor  more  than  two  hundred  dollars  or  by  imprison-  5 

ment  for  not  less  than  six  nor  more  than  twelve  months,  or  by  both  6 

such  fine  and  imprisonment,  and,  for  a  second  off'ence,  by  both  said  7 

fine  and  imprisonment.  8 


Ks^f^i*9,'^§4.  Section  77.     Any  commissioner  on  fisheries  and  game,  deput}'-      1 

1897, 288,  §  1.      commissioner,  member  of  the  district  police,  sheriff,  deputy  sheriff,      2 
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3  police  officer  or  constable,  within  his  jurisdiction,  may  search  for 

4  and  seize,  without  warrant,  any  smelts  which  he  has  reason  to  sus- 

5  pect  were  taken  contrary  to  the  provisions  of  section  seventy-four, 

6  and  the  net,  seine,  trap  or  other  device  and  the  vessel,  boat,  craft  or 

7  other  apparatus  used  in  connection  with  such  receiving,  or  other 

8  violation  of  said  section,  and  the  cask,  barrel  or  other  vessel  or 

9  wrapper  containing  said  smelts.     Said  officer  may  libel  said  property 

10  according  to  law,  or,  at  his  discretion,  sell  the  same  or  any  part 

11  thereof  at  private  sale  or  by  public  auction,  and  libel  the  net  pro- 

12  ceeds  of  such  sale  according  to  law,  in  the  same  manner  and  with 

13  the  same  effect  as  if  such  proceeds  were  the  property  itself. 

FORFEITURE    OF    FISH,    BOATS,    ETC. 

1  Section  78.     Whoever  takes  any  fish  in  violation  of  the  pro-  Forfeiture  of 

2  visions  of  sections  twenty-six,  twenty-nine,  thirty-two,  thirty-three,  ratus^when!*^" 

3  thirty-nine,   forty,  forty-two,  forty -three,  forty-four,  forty-seven,  istI;  14!;  §^5!' ^' 

4  fifty-eight,  sixty-two,  sixty-eight,  sixty-nine,  seventy-two  or  one  fg|i^^'^*^^' 

5  hundred  and  thirty-two,  or  whoever  violates  the  provisions  of  sec-  ^il^'j^"'''^^' 

6  tions  twenty-six,  thirty-three  or  seventy-six  shall,  in  addition  to  the  jg^^'m'ss 

7  penalties  therein  provided,  forfeit  the  boat  and  apparatus  used. 

1  Section  79.     Whoever  violates  the  provisions  of  sections  twenty — of  flsiiand 

2  six,  thirty-two,  forty-one,  forty-eight,  forty-nine,  fifty-two  and  fifty-  i869!'384,§§  15, 

3  nine  shall,  in  addition  to  the  penalties  therein  provided,  forteit  the  isvs,  172,  §1. 

4  fish  taken  and  the  apparatus  used. 

p.  S.  91,  §§  30,  39,  41, .52.  1884,  318,  §  1.  1897,  110.  1900,  159,  §  2. 

1  Section  80.     Every  superintendent,  clerk  or  other  person  who  Keepers  of  Ash 

2  has  charge  of  a  market,  provision  store  or  other  place  in  which  fish  to'give  infor* 

3  are   sold,  and  who  has  reasonable  cause  to  believe  that  any  fish  iawfujtakhi"g. 

4  taken  in  violation  of  law  has  been  offered  for  sale  on  such  premises,  fslgfs^t^;  §  25. 

5  shall  immediately  give  information  thereof  to  a  constable  or  trial  ^-  ^-  ^^>  §  ^^■ 

6  justice  in  the  city  or  town  in  which  said  premises  are  situated  ;  and 

7  for  each  neglect  so  to  do  shall  be  punished  by  a  fine  of  not  less 

8  than  five  nor  more  than  fifty  dollars. 

SHINERS    AND     STURGEON. 

1  Section  81.     During^  November  and  December  any  person  may,  SMners,  taking 

2  for  the  purpose  of  taking  shiners  for  bait,  draw  a  net  or  seine  at  any  riyer  per- 

3  point  in  the  Merrimac  river  except  within  four  hundred  yards  of  TmM- 

4  any  fishway ;  and  if  any  other  fish  so  caught  are  immediately  re- 

5  turned  alive  to  the  waters  from  which  they  were  taken,  the  penalties 

6  prescribed  in  sections  forty-six,  forty-seven,  forty-nine,  seventy- 

7  eight  and  seventy-nine  shall  not  apply  to  the  taking  of  such  fish. 

1  Section  82.     A  person  who  uses  a  net  or  seine  having  a  mesh  fng^iWeiTf " 

2  which  stretches  at  least  twelve  inches  shall  not  incur  a  penalty  for  i8tf,i6^67§2- 

3  taking  sturo^eon  in  the  tidal  waters  of  the  Merrimac  river. 


EELS,    CLAMS,    QUAHAUGS    AND    SCALLOPS. 

Section  83.     Whoever,  between  the  first  day  of  April  and  the  scaiiope,  tak- 

2  first  day  of  October,  takes  scallops  fi'om  the  flats  or  waters  of  the  lafed. '  '^^^"" 

3  commonwealth,  or  buys,  sells  or  has  in  his  possession  any  scallops,  1187',  96!'§\*' 


1 
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1888,  238. 
1896,  268,  §  1. 
1901,  237. 


Secfl  scallops, 
taking  pro- 
hibited. 
1887,  96,  §  2. 
18!)6,  268,  §  2. 


Town  officers 
may  regulate 
fisKing. 

1880,  200. 

1881,  103. 

P.  S.  1)1,  §§  68, 
69. 

1889,  391. 
1895,  282,  §  3. 
155  Mass.  10. 
174  Mass.  29. 


shall  be  [)uiii.shed  by  a  fine  of  not  less  than  twenty  nor  more  than 
fifty  dollars  for  each  ofifence  ;  but  the  provisions  of  this  section 
shall  not  apply  to  the  taking  of  scallops  for  l)ait  in  the  waters  adja- 
cent to  the  town  of  Nantucket  from  the  first  day  of  April  to  the 
fifteenth  day  of  May,  inclusive. 

Section  84.  Whoever  takes  seed  scallops  from  the  flats  or 
waters  of  the  commonwealth  shall  be  punished  by  a  fine  of  not  less 
than  twenty  nor  more  than  fifty  dollars  for  each  offence ;  but  such 
penalty  shall  not  be  incurred  by  any  person  taking  such  scallops 
who  returns  them  alive  to  the  flats  or  waters  from  which  they  were 
taken. 


Section  85.  The  mayor  and  aldermen  of  cities  and  the  selectmen 
of  towns,  if  so  instructed  by  their  cities  and  towns,  may,  except 
as  provided  in  the  two  preceding  sections,  control,  regulate  or  pro- 
hibit the  taking  of  eels,  clams,  quahaugs  and  scallops  within  the 
same  ;  and  may  grant  permits  prescribing  the  times  and  methods 
of  taking  eels  and  such  shell  fish  within  such  cities  and  towns  and 
make  such  other  regulations  in  regard  to  said  fisheries  as  they  may 
deem  expedient.  But  an  inhabitant  of  the  commonwealth,  with- 
out such  permit,  may  take  eels  and  the  shell  fish  above  named  for 
his  own  family  use  from  the  waters  of  his  own  or  any  other  city  or 
town,  and  may  take  from  the  waters  of  his  own  city  or  town  any  of 
such  shell  fish  for  bait,  not  exceeding  three  bushels,  including  shells, 
in  any  one  day,  subject  to  the  general  rules  of  the  mayor  and  alder-  13 
men  and  selectmen,  respectively,  as  to  the  times  and  methods  of  14 
taking  such  fish.  The  provisions  of  this  section  shall  not  authorize  15 
the  taking  of  fish  in  violation  of  the  provisions  of  sections  forty-four  16 
and  forty-five.  Whoever  takes  any  eels  or  any  of  said  shell  fish  17 
without  such  permit,  and  in  violation  of  the  provisions  of  this  sec-  18 
tion,  shall  forfeit  not  less  than  three  nor  more  than  fifty  dollars.  19 
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Penalty  for 

taking  female 

lobsters. 

1881,270,  §§1,2. 

P.  S.  91,  §§  81, 

82 

1882,  98. 

1889,  109,  §  1. 

1901,  193. 

155  Mass.  278. 


Town  officers 
to  enforce  pre- 
ceding section. 
1881,  270,  §  3. 
P.  S.  91,  §  8S. 
1884,  212,  §  5. 


LOBSTERS,   TAUTOG    AND    OTHER    FISH. 

Section  86.  Whoever  at  any  time  catches  or  takes  or  has  in 
his  possession  ^vith  intent  to  sell,  or  sells,  any  female  lobster 
bearing  eggs  shall  be  punished  by  a  fine  of  not  less  than  ten  nor 
more  than  one  hundred  dollars  or  by  imprisonment  for  not  less  than 
one  nor  more  than  three  months  for  each  offence  ;  but  a  person  who 
catches  or  takes  any  such  lobster  and  immediately  returns  it  alive 
to  the  waters  from  which  it  was  taken  shall  not  be  subject  to  such 
penalty.  The  provisions  of  this  section  shall  not  apply  to  lobsters 
spawning  in  lobster  cars  if  they  are  immediately  returned  alive  to 
the  waters  from  which  they  were  taken.  Exposure  for  sale  or  pos- 
session otherwise  than  as  herein  provided  shall  l)e  prima  facie  evi- 
dence of  an  intent  to  sell. 
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2 

3 

4 
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6 
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Section  87.     The  mayor  and  aldermen  of  cities,  the  selectmen  1 

of  towns,  police  officers  and  constables  shall  cause  the  provisions  2 

of  the  preceding  section  to  be  enforced  in  their  respective  cities  and  3 

towns.  ^ 


Temn^'^etr  SECTION  88.     Whocvcr    sells    or    offers    for    sale    or  has  in  his      1 

Bmain'obsters.  posscssioii  an  uncooked  lobster  less  than  ten  and  one-half  inches  in      2 


Chap.  91.]  fisheries.  ^qi 

3  length,  or  a  cooked  lobster  less  than  ten  and  one-quarter  inches  in  1874, 110,  §  1, 

4  length,  measuring  from  the  extremity  of  the  bone  protruding  from  p.^s.9i  §84 

5  the  head  to  the  end  of  the  l)one  of  the  middle  flipper  of  the  tail  of  Ihst;  su,' §V' ^" 

6  the  lobster,  extended  on  its  back  its  natural  leno-th,  shall  forfeit  not  ,%*?; /^s! 

,,  „  1     „  ..  11,  "      ,     1 /.  ,  143  Mass.  f)60. 

7  more  than  hve  dollars  tor  every  such  lobster,  one-half  to  the  use  of  '^^  Mass.  2-8. 

8  the  city  or  town  in  which  the  offence  is  committed  and  one-half  to  no  Mass!  W. 

9  the  commonwealth ;  and  in  all  prosecutions  under  the  provisions  of 

10  this  section  any  mutilation  of  a  lobster,  cooked  or  uncooked,  which 

1 1  affects  its  measurement  shall  be  prima  facie  evidence  that  the  lobster 

12  is  less  than  the  required  length  and  the  possession  of  any  lobster, 

13  cooked  or  uncooked,  which  is  not  of  the  required  length  shall  be 

14  prmia  facie  evidence  to  convict. 

1  Section  89.     Whoever,  before  a  lobster  is  cooked,  mutilates  it  Penalty  for 

2  by  severing  the  tail  from  the  body,  or  haS  such  tail  in  possession,  smaiilobsteVs. 

3  shall  be  punished  by  a  fine  of  five  dollars  for  each  offence  ;  and  in  isgij  m 

4  all  prosecutions  under  the   provisions  of  this   section  the   posses- 

5  sion,  by  any  person,  of  the  tail  of  any  uncooked  lobster  so  severed 

6  from  the  body  shall  be  prima  facie  evidence  to  convict. 

1  Section  90.     The  governor,  upon  the  written    request    of  the  District  police 

2  commissioners  on  fisheries  and  game  or  one  of  them,  may  detail  i884!'2i2f§"4. 

3  one  or  more  of  the  district  police  from  any  district  or  town  to  en- 

4  force  the  provisions  of  section  eighty-eight. 

1  Section  91 .     For  the  purpose    of  enforcing   the  provisions  of  ^|*V'* 

2  section  eighty-eight,  any  one  of  the  commissioners  on  fisheries  and  i^ss,  256. 

3  game  or  their  deputy  or  any  member  of  the  district  police  may 

4  search  in  suspected  places  for,  seize  and  remove  lobsters  which  have 

5  been  unlawfully  taken,  held  or  offered  for  sale. 

1  Section  92.     Whoever,  not  having  been  an   inhabitant  of  this  Taking  of 

2  conmionwealth  for  one  year,   sets  or  keeps  or  causes  to  be  set  or  nonrTslde^nts. 

3  kept  in  the  waters  of  this   commonwealth  any  pot,  net  or  trap  for  \f§i  f^; 

4  the  catching  of  lobsters  shall  forfeit  twenty  dollars  for  each  offence.  1900,230. 

1  Section  93.     The   commissioners  on    fisheries  and   game   may  investigation 

2  occupy  and  use  any  small  estuaries  or  creeks  within  the  common-  ulbstersfete. 

3  wealth,   not  exceeding  six,  for  the   scientific   investigation  of  the  i^sa,  i09,§4. 

4  habits,  propagation  and  distribution  of  lobsters,  if  such  occupation 

5  and  use  does  not  impair  the  private  rights  of  any  person  or  materially 

6  obstruct  any  navigable  waters.     Notice  of  such  occupation  shall  be 

7  conspicuously  posted  and  maintained  by  said  commissioners  at  the 

8  nearest  points  to  said  estuaries  and  creeks,  and  shall  be  recorded  in 

9  the  registry  of  deeds  in  the  county  in  which  they  are  situated. 

1  Section  94.     Whoever,  after  the  posting  and  recording  of  such  f^lg^io^;  §  5 

2  notice,  catches  or  takes  any  lobster  from  any  estuary  or  creek  so 

3  occupied  as  aforesaid   shall  be  punished    as    provided    in    section 

4  eighty-six. 

1  Section  95.     No  person  living  without  this  commonwealth  shall  ot^^aWng'iob. 

2  take  an}-  lobsters,  tautog,  bass    or  other  fish  Avithin  the  harbors,  ^^'jn^^j^rB 

3  streams,    or   waters    of    Fairhaven,   New  Bedford,    Dartmouth   or  1821, 97,  §  1. 


802                                                             FISHERIES.                                      [Chap.  91. 

G  S83'§4       Westport  for  the  purpose  of  carrying  them   thence  in  vessels  or  4 

p.  s.  91,' §86.     smacks  of  any  size  whatever  owned  without  this  commonwealth,  5 

nor  in  any  of  more   than   fifteen   tons   burden   owned  within   this  6 

commonwealth,  under  a  penalty  of  ten   dollars    for    each    offence  7 

and  a  forfeiture  of  all  fish  and  lobsters  so  taken.  8 

deflMd^"*^^           Section   96.     For  the  purposes   of  the  preceding  section,  the  1 

k"s  Is'll       waters  and  shores  of  the  places  therein  mentioned  shall  be  deemed  2 

S-  §•  ??'•  f  5;.      to  extend  from  the  line  of  the  state  of  Rhode  Island  to  the  line  of  3 

the  county  of  Plymouth,  and  to  include  all  the  waters,  islands  and  4 

rocks  lying  within  one  mile  of  the  main  land.  5 


p.  S.  91,  §  87 


Srtain^statutes       Section  97.     If,  withiu  the  harbors,  streams,  or  waters  of  any  1 

have  been         placc  ou  the  sca  coast  which  accepts  the  provisions  of  this  section  2 

1839, 85,  ■§§  1, 3.  or  has  accepted  the  corresponding  provisions   of  earlier  laws,   a  3 

p.' s!  91,' §  88.     person  who  lives  without  the  commonwealth  takes,  for  the  purpose  4 

of  carrying  thence,  any  lobsters,  tautog,  bass,  bluefish  or  scuppaug,  5 

or  if  a  person  who  lives  in  this  commonwealth  takes  and  carries  6 

away  from  such  place  any  such  fish  or  lobsters  in  vessels  or  smacks  7 

of  more  than  fifteen  tons  burden,  he  shall  forfeit  for  each  offence  8 

not  more  than  twenty  dollars,  and  all  the  fish  and  lobsters  so  taken.  '  9 

toii^n^lobsters       SECTION  98.     No  pci'sou  sliall  take  lobsters  within   the    waters  1 

ill  waters  oi      and  sliores  of  the  town  of  Provincetown  for  the  purpose  of  carrying  2 

Proviiicetown.      ,,.  .,  .  -.  11^1,^/^0 

1821, 102,  §  1.      tliom  irom  said  waters  m  a  vessel  or  smack  oi  more  than  fiiteen  3 

T>     g    g^    RS  7—9 

G.  s!  83',  §§  7-9'.  tons  burden,  or  for  the  purpose  of  puttino-  them  on  board  of  such  4 

91.  '    '           vessel  or  smack  to  be  transported  to  any  place,  unless  a  permit  is  5 

first  obtained  therefor  from  the  selectmen  of  said  town,  who  may  6 

grant  the  same  for  such  amount,  to  be  paid  to  the  use  of  the  town,  7 

as  they  shall  deem  proper.     Whoever  violates  the  provisions  of  this  8 

section  shall  forfeit  ten  dollars  for  each  offence  ;  and  a  further  amount  9 

of  ten  dollars  for  every  hundred  lobsters  over  the  first  hundred  taken  10 

or  found  on  board  of  any  such  vessel  or  smack,  and  in  that  propor-  11 

tion  for  any  smaller  number.     For  the  purposes  of  this  section,  the  12 

waters  and  shores  of  Provincetown  shall  be  deemed  to  be  as  follows  :  13 

beginning  at  Race  Point,  one-half  mile  from  the  shore,  and  thence  14 

running  by  said  shore  to  the  end  of  Long  Point  which  forms  the  15 

harbor  of  Provincetown,  and  from  the  end  of  Long  Point  one-half  16 

mile  and  including  the  harbor  within  the  town  of  Provincetown.  17 

uikingto^o'^           Section  99.     Whoever,  between  the  first  day  of  April  and  the  1 

ctc^Tn^Bu^^^'  ^^'^^  ^'^y  ^^  J^ly»  inclusive,  takes  more  than  one  hundred  pounds  a  2 

''l^^'f J"'>';  2 ,   week  of  lobsters,  tautog,  bass  or  scuppaug  in  the  bays,  harbors,  3 

G.  s.  8;V§  io.  ■  ponds,  rivers  or  creeks  of  the  waters  of  Buzzard's  bay,  within  one  4 

P  S  91  §  92  •  •  .       •  ' 

■  ■               mile  from  the  shore  and  within  the  jurisdiction  of  the  toAvns  of  5^ 

Bourne  and  Wareham,  shall  forfeit  not  more  than  fifty  dollars.  6 

OYSTERS    AND    OTHER    SHELL    FISH. 

fiiHy'^tiesm^".        SECTION  100.     Whocvcr  takcs  oystci's  from  their  beds,  or  de-  1 

n&^S^^.l'i.     •'^troys  them  or  wilfully  obstructs  their  growth  therein,  except  as  is  2 

1771-2, 13,  §§  1,   provided  in  the  following  sections,  shall  forfeit  two  dollars  for  every  3 

1795, 71,  §1.       bushel  of  oysters,  including  the  shells,  so  taken  or  destroyed.  4 

R.  S.  55,  §  11.  G.  S.  83,  §  11.  P.  S.  91,  §  93.  136  Mass.  456. 


Chap.  91.]  fisheries.  803 

1  Section  101.     The  mayor  and  aldermen  of  a  city  or  selectmen  selectmen  may 

2  of  a  town  in  which   there  are   oyster  beds  may  grant  a  permit  in  IJke oysters.**^ 

3  writing   to   any   person    to    take  oysters  from  their  beds  at  such  2'^^'  ^^'  ^^  ^* 

4  times,  in  such  quantities  and  for  such  uses  as  they  shall  express  in  r^|'"55'|\2 

5  their  permit;  but  every  inhabitant  of  such  city  or  town,  except  the  g-s! siV, §  12! 

6  town  of  Yarmouth,  may,  without  such  permit,   take  oysters  from  p.'s'.9i,§94. 

7  the  beds  therein  for  the  use  of  his  family,  from  the  first  day  of  Sep-  7Met'/446. 

8  tember  to  the  first  day  of  June,  not  exceeding  in  any  week  two 

9  bushels,  including  the  shells. 

1  Section  102.     Whoever  takes  any  other  shell  fish  from  their  beds,  Penalty  tor 

2  or  destroys  them  or  wilfully  obstructs  their  growth  therein,  except  sheii'fls'hi'ex. 

3  as  is  hereinafter  provided,  shall  forfeit  one  dollar  for  every  bushel  nfiVw  §3 

4  of  such  other  shell  fish,  includino-  the  shells.     But  the  mavor  and  H^^'fM'f 

~  1  1  n  -J  1  f  •  l/iJo,  14,  §  1. 

5  aldermen  01  a  city  or  selectmen  01  a  town  may  at  any  time  give  a  I'^^s-  p.  §  i- 

6  permit  in  writing  to  any  person  to  take  such  other  shell  fish  from  isso,'  2"' 

7  their  beds  therein,  at  such  times,  in  such  quantities  and  for  such  i838,iio,\ii! 

8  uses  as  they  shall  express  in  their  permit ;  but  every  inhabitant  of  ml]  ^' 

9  each  of  said  places  may,  without  such  permit,  take  such  other  shell  Jf^l  ^^  §  jg 
10  fish  from  the  beds  therein  for  the  use  of  his  famil3^  p.  s.  91,' §95. 

T  Met.  446.  13  Allen,  541.  l.^.'i  Mass.  10. 

1  Section  103.      The  provisions  of  the  three  preceding  sections  Indians  not 

2  shall  not  deprive  native  Indians  of  the  privilege  of  digging  shell  fish  wbltion^^"' 

3  for  their  own  consumption,  or  prevent  a  fisherman,  who  is  an  inhab-  i79i'Il'|2' 

4  itant  of  this  commonwealth,  from  taking  shell  fish  which  he  may  §•  |-  g>  §  \f 

5  want  for  bait,  not  exceeding  at  any  one  time  seven  bushels,  includ-  i867,'7o.' 

,.      •  .1  1      n  C  ./  '  187-2,  46,  §  2. 

b    mg  the  shells.  i3  Alien,  541.  p.  s.  91,  §96. 


1  Section  104.     The  mayor  and  aldermen  of  a  city  or  selectmen  of  Town  officers 

*/  J  may  ffrjiDt 

2  a  town  may,  by  writing  under  their  hands,  grant  a  license  for  a  temi  licenses. 

3  not  exceeding  ten  years  to  any  inhabitant  thereof  to  plant,  grow  1869!  i7;2;  §  a 

4  and  dig  oysters  at  all  times  of  the  year,  or  to  plant  oyster  shells  for  p.'  s!  91,'  1 97! 

5  the  purpose  of  catching  oyster  seed,  upon  and  in  any  waters,  flats  i895;l2,§i. 

6  and  creeks  therein,  at  any  place  where  there  is  no  natui-al  oyster  i^s  Mass.  121. 

7  bed  ;  not,  however,  impairing  the  private  rights  of  any  person,  nor 

8  materially  obstructing  any  navigable  waters. 

1  Section  105.     Such  license  shall  describe  by  metes  and  bounds  Boundaries  to 

2  the  waters,  flats  and  creeks  so  appropriated  and  shall  be  recorded  il48,\52?§§2,5. 

3  by  the  city  or  town  clerk  before  it  shall  have  any  force,  and  the  p!  I; 91 ,' 1 98.' 

4  licensee   shall  pay  to  the  mayor  and  aldermen  or  selectmen,  for  i|^;  |^;  |j V2. 

5  their  use,  two  dollars,  and  to  the  clerk  fifty  cents.     The  shore  line  132  Mass.  297'. 

6  of  such  licensed  premises  shall  be  the  line  of  mean  low  Avater  for 

7  the  planting  and  gi'owing  of  oysters,  and  the  line  of  high  water  for 

8  the  planting  of  oyster  shells,   but  the   provisions   of  this   section 

9  shall  not  authorize  the  placing  of  such  shells  upon  the  land  of  a 

10  riparian  owner  between  high  and  low  water  mark  without  his  writ- 

11  ten  consent. 

1  Section  106.     Such  license  shall  not  be  granted   until  after  a  Hearing  and 

2  public  hearing,  due  notice  of  which  shall  have  been  posted  in  three  ?^*5f22o,  §  1. 

3  or  more  public  places  in  the  city  or  town  in  which  the  premises  are 

4  situated  at  least  seven  days  before  the  time  fixed  for  such  hearing. 


8(M 
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Transfer  of 
license. 
1886,  299,  §  1. 


Section  107.      Such  license  shall  be  granted,  assigned  or  trans-  1 

ferred  only  to  inhabitants  of  the  city  or  town  in  which  the  licensed  2 

premises  are  situated,  and  shall  not  be  assigned  or  transferred  with-  3 

out  the  written  consent  of  the  mayor  and  aldermen  of  such  city  or  4 

the  selectmen  of  such  town.  5 


^^us  uceused!        SECTION  108.     The  licensee,  his  heirs  and  assigns  shall,  for  the  1 

G^l  s/'lis'*'  purposes  aforesaid,  have  the  exclusive  use  of  the  waters,  flats  and  2 

p. s. 91,' § 99.     creeks  described  in  the  license  durino:  the  time  therein  specified:  3 

18S4  284,  §  1.  ^  IT  ' 

1895^  282)  §  i!      and  may,  in  an  action  of  tort,  recover  treble  damages  of  any  person  4 

who,  without  his  or  their  consent,  digs  or  takes  oysters  or  oyster  5 

shells  from  such  waters,  flats  or  creeks  during  the  continuance  of  6 

the   license  ;  and  whoever  digs   or  takes   oysters   or   oyster  shells  7 

therefrom  without  such  consent  shall  also  forfeit  twenty  dollars  for  8 

each  offence.  9 


Revocation  of 
license. 
1885,  220,  §  2. 
1895,  282,  §  1. 


Hours  for 
talking. 
1878,  179,  §  1. 
P.  S.  91,  §  100. 
1884,  284, '§  1. 
1886,  299,  §§  2,  3. 
1895,  282,  §  1. 


Penalty  for 

takiii  if  "oysters 
from  licensed 
flats  witliout 
permission. 
1878,  179,  §  2. 
P.  S.  91,  «'  101. 
1884,  284,  «  1. 
1895,  282,  §  1. 
136  Mass.  4.56. 


—  for  using 
dredge,  etc., 
upon  privMte 
oyster  beds. 
1885,  220,  §  5. 


Section  109.     If  the  licensee  fails  for  two  years  after  the  license  1 

has  been  granted  to  plant  and  grow  oysters  or  to  plant  oyster  shells  2 

in  the  waters,  flats  or  creeks  described  in  the  license,  it  shall  be  3 

revoked  by  the  ofiicers  who  granted  it  and  the  revocation  shall  be  4 

recorded  by  the  city  or  town  clerk.  -  5 

Section  110.     No  person   shall  dig,   take   or  carry   away  any  1 

o^^sters  or  oyster  shells  between  one  hour  after  sunset  and  one  hour  2 

before  sunrise,  by  any  method  whatever,  from  any  waters,  flats  or  3 

creeks  for  which  a  license  has  been  granted  under  the  provisions  of  4 

section  one  hundred  and  four.     A  licensee  who  violates  the  pro-  5 

visions   of  this  chapter  relative  to   the  planting  and   growing  of  6 

oysters  or  the  planting  of  oyster  shells,  shall,  in  addition  to  the  7 

penalties  hereinafter  provided,  forfeit  his  license  and  the  oysters  8 

remaining  on  the  licensed  premises.  9 

Section  111.     Whoever  violates  the  provisions  of  the  preceding  1 

section,   or  whoever,   without  the  consent  of  the  licensee,  digs  or  2 

takes  any  oysters  or  oyster  shells  from  any  waters,  flats  or  creeks  3 

described  in  any  license  granted   under  the  provisions  of  section  4 

one  hundred   and  four,    during   the   continuance   of  such   license,  5 

shall  be  puni.shed  b}^  a  fine  of  not  more  than  one  hundred  dollars  6 

or  by  imprisonment  for  not  less  than  thirt}^  da^^s  nor  more  than  six  7 

months,  or  by  both  such  tine  and  imprisonment.  8 

Section  112.     Whoever  works  a  dredge,  oyster  tongs  or  rakes,  1 

or  any  other  implement  for  the  taking  of  shell  fish  of  any  descrip-  2 

tion,  upon  any  oyster  grounds  or  beds,  other  than  public  grounds  3 

or  beds,  without  the  consent  of  the  licensee,  lessee  or  owner  thereof,  4 

or  whoever,  while  upon  or  sailing  over  any  such  grounds  or  beds,  5 

casts,  hauls,  or  has  overboard  any  such  dredge,  tongs,  rake  or  other  (5 

im])lement  for  the  taking  of  shell  fish  of  anv  description,  under  any  7 

pretence  or  for  any  |)urpose  whatever,  without  the  consent  of  the  8 

licensee,  lessee  or  owner,  shall,  for  the  first  oflcnce,  be  punished  by  9 

a  fine  of  not  more  than  twent}^  dollars  or  by  imprisonment  for  not  10 

more  than  thirty  days,  and  for  each  subsequent  offence,  by  a  fine  11 

of  not  more  than  fifty  dollars  or  by  imprisonment  for  not  more  than  1 2 

six  months.  13 
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1  Section  113.      The  state  board  of  health  may  examine  all  com-  Taking  of 

2  plaints  which  may  be  brought  to  its  notice  relative  to  the  contamina-  contaminated 

3  tion  of  tidal  waters  and  Hats  in  this  commonwealth  by  sewage  or  i^^^d!^^*^^"' 

4  other  causes,  may  determine,  as  nearly  as  may  be,  the  bounds  of  i^oi.  i38,§§],2. 

5  such    contamination,    and,    if  necessary,    mark    such    bounds.     It 

6  may  also,   in   writing,  request  the  commissioners  on  fisheries  and 

7  game  to    prohibit  the  taking  from   such  contaminated  waters  and 

8  flats  of  any  oysters,  clams,  quahaugs  and  scallops.     Upon  receipt 

9  of  such  request,  said  commissioners  shall  prohibit  the  taking  of  such 

10  shell  fish  from  such  contaminated  waters  or  flats  for  such  period  of 

11  time  as  the  state  board  of  health  may  prescribe. 

1  Section  114.     Whoever  takes  any  oysters,  clams,  quahaugs  or  penalties. 

2  scallops  from  tidal  waters  or  flats  fr'om  which  the  taking  has  been  ^^^'  ^^^'  ^  ^' 

3  prohibited  as  provided  in  the  preceding  section  shall  forfeit  not  less 

4  than  five  nor  more  than  ten  dollars  for  the  first  oflfence,  and  not  less 

5  than  fifty  nor  more  than  one  hundred  dollars  for  each  subsequent 

6  oflence  ;  but  such  penalties  shall  not  be  incurred  until  one  week  after 

7  the  commissioners  on  fisheries  and  game  shall  have  caused  notice  of 

8  such  prohibition,   with  a  description,  or  the  bounds,  of  the  tidal 

9  waters  or  flats  to  which  such  prohibition  applies,  to  be  published  in 

10  a  newspaper  published  in  the  town  or  county  in  which  or  adjacent 

11  to  which  the  tidal  waters  or  flats  to  which  such  prohibition  applies 

12  are  situated. 

SHELL    FISH    FOR    BAIT. 

1  Section  115.     No  person  shall  take  from  the  towns  of  Chatham,  No  siieii  asii, 

2  Nantucket,  Barnstable  or  Mashpee  any  shell  fish  for  bait  or  other  be^tlken  k."  ^ 

3  use,  except  clams  and  a  shell  fish  commonly  known  by  the  name  of  n99,^*i9,"§'2^**' 

4  horsefeet;  and  no  quantit}^  exceeding  seven  bushels  of  clams,  in-  ^so'eVa^^' 

5  eluding  the  shells,  or  one  hundred  horsefeet,  shall  be  taken  in  one  }f^|'^ii'|^- 

6  week  for  each  vessel  or  craft,  nor,  in  any  case,  unless  a  permit  has  i8"67,'258. 

T  .  ''./'  1  PS  91  6 102 

7  first  been  obtained  from  the  selectmen  of  the  town.  ■   ■    'S 


REGULATION    OF    FISH    WEIRS,    NETS,    PURSES    AND    SEINES. 

1  Section  116.     The  mayor  and  aldermen  of  a  city  and  the  select-  Town  officers 

2  men  of  a  town  lying  upon   tide    water,  except    cities    and    towns  fle'ifweirs!'"^^ 

3  bordering  on  Buzzard's  bay,  may  in  wi'iting  authorize  any  person  p.  s.W.Ito. 

4  to  construct  weirs,  pound  nets  or  fish  traps  in  said  waters  within  J^Grffy.'m 

5  the  limits  of  such  city  or  town  for  a  term  not  exceeding  five  years, 

6  if  such  weirs,  pound  nets  or  fish  traps  do  not  obstruct  navigation  or 

7  encroach  on  the  rights  of  other  persons. 

1  Section   117.     Whoever  wilfully  destroys  or  injures  any  such  Penalty  for 

2  weir,  pound  net  or  fish  trap,  or  takes  fish  therefrom  without  the  con-  asu  wefrs. 

3  sent  of  the  owner,  shall  forfeit  not  more  than  twenty  dollars  to  the  p.  s.  9i,§Vi. 

4  use  of  the  owner,  and  shall  be  liable  in  an  action  to  the  person 

5  injured. 

1  Section  118.     Whoever  constnicts  or  maintains  a  weir,  pound  —for con. 

r»  /»i  •         •  ^  '  ^  i  i'  •  1     '      structing  un- 

2  net  or  fish  trap  in  tide  water  ^vithout  the  authority  mentioned  in  authorized 

3  section  one  hundred  and  sixteen,  or  from  an  island  in  tide  water  isvv,  119 

4  without  authority  in  ^Titing  from  the  mayor  and  aldeniien  of  every    '  '^^'^  '^' 
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Owners  of 

flsh  weirs,  etc., 

to  make 

returns. 

1876,  104. 

1881,  28. 

P.  S.  91,  §§  73- 

7.5. 

1889,  109,  §§  2, 3. 

1901,  290. 


city  and  the  selectmen  of  every  town  which  is  distant  not  over  two  5 

miles  from  said  island,  shall  forfeit  ten  dollars  for  each  day  he  main-  6 

tains  such  weir,  pomid  net  or  fish  trap ;  and  he  may  be  indicted  7 

therefor  and  enjoined  therefrom.  8 

Section  119.     The  owner  of  every  pomid  net,  weir,  fyke  net  or  1 

similar  contrivance,  of  every  fishing  pier,  seine,  drag  or  gill  net,  2 

lobster  pot  or  trap  used  in  any  of  the  waters  of  this  commonwealth  3 

for  fishing  purposes,  shall  annually,  on  or  before  the  twentieth  day  4 

of  October,  make  a  written  report,  under  oath,  to  the  commission-  5 

ers  of  the  number  of  pounds  and  the  value  of  each  kind  of  edible  6 

fish  caught  by  his  pound  net,  weir,  fyke  net  or  similar  contrivance,  7 

pier,  seine,  drag  or  gill  net,  and  the  number  and  value  of  lobsters  8 

taken  by  him  in  pots  or  traps,  during  the  year  last  preceding  the  9 

date  of  said  report,  and  the  number  and  value  of  the  devices  used  10 

in  such  catching  or  taking,  and  the  number  of  persons  employed  11 

therein  ;  and  for  such  purpose,  the  commissioners  shall  annually,  12 

on  or  before  the  fifteenth  day  of  March,    provide   him,  upon  his  13 

application,  with  suitable  blank  forms  for  such  reports,  so  arranged  14 

that  each  month's  catch  may  be  separately  recorded  thereon  ;  and,  15 

in  filling  out  such  reports,  such  owner  shall  give  the  results  of  each  16 

month's  fishing,  so  far  as  may  be  practicable.     Such  owner  shall  17 

apply  to  the  commissioners  for  such  blank  forms.     The  owner  of  any  18 

cars  or  other  contrivances  used  for  keeping  lobsters  shall  have  his  19 

name  and  residence  legibly  marked  thereon.     Whoever  knowingly  20 

and  wilfully  violates  the  provisions  of  this  section  shall  be  punished  21 

by  a  fine  of  not  less  than  ten  nor  more  than  one  hundred  dollars.  22 


Prohibition  of 
Ush  weirs,  etc., 
in  certain 
waters  be- 
tween certain 
dates. 

1880,  61,  §§  1,  2, 
4. 

P.  S.  91,  §§  76- 
78. 


Section   120.     Subject  to  the  provisions  of  the  two  following  1 

sections,  no  person  shall,  from  the  first  day  of  May  to  the  fifteenth  2 

day  of  June,  set,  or  permit  to  remain  set,  a  fish  pound,  weir,  trap,  3 

fj'ke  or  similar  fixed  apparatus  for  catching  fish,  except  gill  nets,  4 

between    the   hours   of  six   o'clock   on   Saturday  morning  and   six  5 

o'clock  on  Sunday  evening,  so  as  to  catch  fish  in  the  tidal  waters  6 

of  the  counties  of  Dukes  Countj'^  or  Bristol,  of  the  towns  of  Matta-  7 

poisett,  Marion  or  Wareham,  of  the  westerly  boundaries  of  Bourne  8 

and  Falmouth  at  and  near  Buzzard's  bay,  or  of  that  portion  of  the  9 

southerl}^  boundaiy  of  the  county  of  Barnstable  extending  from  the  10 

southwesterly  corner  of  the  town   of  Falmouth  easterly  to  Point  11 

Gammon  in  the  town  of  Yarmouth.     Whoever  violates  the  provi-  12 

sions  of  this  section  shall  be  punished  by  a  fine  of  not  less  than  one  13 

hundred  nor  more  than  two  hundred  dollars  ;  but  all  prosecutions  14 

under  this  section  shall  be  commenced  within  three  months  after  the  15 

commission  of  the  ofience.  16 


Use  of  weirs 
in  Buzzard's 
bay  forbidden. 
1870,  249,  §§  1,2. 
1874,  282. 
P.  S.  91,  §  79. 
1893,  205,  §  2. 


Section  121.  Whoever  sets,  uses  or  maintains  any  trap,  weir, 
pound,  yard  or  other  stationary  apparatus  of  any  kind  for  the 
taking  of  fish  in  the  waters  of  Buzzard's  bay  or  in  any  harbor, 
cove  or  bight  thereof  shall  be  punished  by  a  fine  of  not  less  than 
one  hundred  nor  more  than  five  hundred  dollars,  or  by  imprison- 
ment for  not  more  than  six  months. 


Buzzird^sV"/       Section  122.     Xo  person  shall  draw,  set,  stretch  or  use  any  drag 
forbidden.        j^g^^  ^q^  ^^^^  qj.  gjj|  ,.jpj-^  pursc  or  swccp  sciuc  of  any  kind  for  taking 
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3  fish  ill  the  waters  of  Buzzard's  bay  or  in  any  harbor,  cove  or  bight  isse,  ne,  §§  i, 

4  thereof  within  the  jurisdiction  of  this  commonwealth.     Wlioever  1865,212. 

5  violates,  or  aids  or  abets  in  the  violation  of,  the  provisions  of  this  isvS;  282!  ^^  ^' ^' 

6  section  shall  be  punished  by  a  fine  of  not  more  than  two  hundred  fgj ;  1*92,^^1, 5, 

7  dollars  for  each  ofience.  i39u.  s.240.  152  Mass.  230. 

1  Section  123.     A  net  or  seine  which  is  used  in  violation  of  the  Forfeiture  of 

2  provisions  of  the  preceding  section  and  a  boat,  craft  or  fishing  ap-  js'io'Ji^',^^. 

3  paratus  which  is  employed  in  such  illegal  use,  and  all  fish  found  fggf "  1*92  Vi*' 

4  therewith,  shall  be  forfeited.     An  inhabitant  of  a  town  bordering 

5  on  said  bay  may  seize  and  detain  for  not  more  than  forty-eight 

6  hours  any  net  or  seine  found  in  use  in  violation  of  the  provisions 

7  of  the  preceding  section,  and  any  boat,  craft,  fishing  apparatus  and 

8  fish  found  therewith,  so  that  they  may  be  seized  and  libelled. 

1  Section  124.     All  nets  and  seines  in  actual  use  which  are  set  or  seines,  etc., 

2  stretched  in  violation  of  the  provisions  of  sections  one  hundred  and  sanc^^s*!  °"'" 

3  twenty-two  and  one  hundred  and  twenty-eight  are  declared  to  be  p.'s.9l%^80. 

4  common  nuisances.  1887,193,  §2.  1886,192,  §3. 

1  Section  125.     The  provisions  of  the    four   preceding   sections  Effect  of  pre. 

2  shall  not  affect  the  corporate  rights  of  any  fishing  company  situated  tfonsfinlited. 

3  on  Buzzard's  bay,  nor  the  use  of  nets  or  seines  in  lawful  fisheries  igsT^m!^*' 

4  for  shad  or  ale  wives  in  influent  streams  of  said  bay.  1891,327.  1890,229. 

1  Section  126.     In  the  statutes  of  this  commonwealth  the  term  Buzzard's  bay 

2  ' '  waters  of  Buzzard's  bay  "  shall  be  deemed  to  mean  the  body  of  f89i"i69. 

3  water  commonly  known  as  Buzzard's  bay  and  extending  southwest- 

4  erly  to  a  line  drawn  from  Cuttyhunk  lighthouse  to  the  southerly 

5  extremity  of  Gooseberry  neck  in  the  town  of  Westport. 

1  Section  127.     Whoever  sets  or  uses  or  aids  in  setting  or  using  use  of  nets 

2  any  seine,  mesh  net  or  gill  net  for  the  purpose  of  catching  any  Edgartown, 

3  other  fish  than  mackerel,  or  by  such  means  catches  and  retains  any  fgge,  234. 

4  other  fish  than  mackerel,  in  the  w^aters  of  the  towns  of  Edgartown  m^'  l^-  ^  ^ 

5  and  Cottage  City  within  three  miles  from  the  shores  thereof,  may, 

6  upon  view  of  the  offence  by  any  of  the  commissioners  on  fisheries 

7  and  game  or  their  deputies,  or  any  officer  qualified  to  serve  criminal 

8  process  or  member  of  the  district  police,  be  arrested  without  war- 

9  rant  and  prosecuted  by  him ;  and  on   conviction  thereof  shall  be 

10  punished  hy  a  fine  of  not  more  than  two  hundred  dollars,  and,  in 

11  the  discretion  of  the  court,  shall  forfeit  to  the  commonwealth  all  fish 

12  taken  in  said  nets.     The  provisions  of  this  section  shall  not  affect 

13  the  rights  of  any  persons  mentioned  in  section  tAventy-tliree  or  the 

14  corporate  rights  of  any  fishing  company. 

1  Section  128.     Whoever  draws,  sets,  stretches  or  uses  any  net,  -^^,S*p'''^ 

2  purse  or  seine  of  any  kind  for  taking  fish  in  the  waters  of  the  town  1^^8,7^^ 

3  of  Westport,  except  as  provided  in  the  following  section,  shall  be 

4  punished  by  a  fine   of  not  more  than  one  hundred  dollars  or  by 

5  imprisonment  for  not  more  than  three  months,  or  by  both  such  fine 

6  and  imprisonment ;   and  all  fish  so  taken  shall  be  forfeited  to  the 

7  commonwealth. 
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Limitation  of 
preceding 
section. 
1887,  193,  §  3. 
1891,  137. 


Section  129.     The  provisions  of  the  preceding  section  shall  not,  1 

except  on  Fridays  and  Saturdays,  apply  to  the  taking  in  said  waters  2 

of  mackerel  in  any  way,  nor  to  the  taking  by  hand  nets  of  smelts,  3 

herring  or  alewives,  nor  to  the  taking  of  smelts,  herring,  alewives  4 

or  perch,  in  that  part  of  Westport  river  north  of  a  line  drawn  east  5 

and  west  from  the  south  end  of  Cadman's  neck  in  said  river.  6 


Section  130. 


Enforcement 
of  section. 

1887, 193,  §4.      election  choose 


Penalty  for 
taking  flsli, 
etc.,  from 
traps,  etc. 
1882,  53. 


—  for  taljin 
fisii  except 


The  town  of  Westport  shall  at  each  annual  town  1 

by  ballot  for  a  term  of  three  years  a  person  who  2 

shall  be  sworn  to  enforce  the  provisions  of  section  one  hundred  and  3 

twenty-eight.  ^ 


GENERAL    PROVISIONS. 

Section  131.  Whoever  takes  any  fish  or  lobster  from  a  trap, 
trawl  or  seine  set  for  catching  fish  or  lobsters,  without  the  consent 
of  the  owner  thereof,  and  whoever  wilfully  molests  or  interferes 
with  such  trap,  trawl  or  seine,  shall,  for  the  first  offence,  be  punished 
by  a  fine  of  not  less  than  five  nor  more  than  twenty-five  dollars  or 
by  imprisonment  for  thirty  days,  or  by  both  such  fine  and  imprison- 
ment ;  and  for  any  subsequent  offence,  by  a  fine  of  not  less  than 
twenty  nor  more  than  fifty  dollars  or  by  imprisonment  for  sixty 
davs,  or  by  both  such  fine  and  imprisonment. 


season 


Section  132.     Whoever   takes  aii}'^  fish   which   at   any 
with  hook  and  frequcut  fVesli  water,  except  eels  and  pickerel,  subject  to  the  pro- 
~  '  visions  of  section  sixty-eight,  and  except  as  otherwise  allowed  in 

this  chapter,  in  any  other  manner  than  by  artificially  or  naturally 
baited  hook  and  hand  line,  hand  or  dip  net,  sweep  seine,  or  salmon 
pot,  shall  forfeit  not  less  than  five  nor  more  than  fifty  dollars  ; 
but  towns  may  permit  the  use  of  set  nets  for  taking  herring  and 
alewives.  p.  s.  9i,  §48. 


1741--2,  20,  §  1. 

1754-5,  31,  §§  1, 

2. 

1764-5,  34,  §§  1, 

2. 

1822,  21. 

R.  S.  55,  §  2. 

18ij7,  30. 

G.  S.  m,  §  2. 

1869,  384,  §  26. 


—  for  poison- 
ing flsh. 
18;»,  43. 
R.  S.  .5.%  §  1. 
G.  S.  83,  §  1. 
P.  S.  91,  §  44. 


Section  133.     Whoever  puts  or  throws  into  any  waters  for  the  1 

purpose  of  taking  or  destroying  fish  therein  any  poisonous  sub-  2 

stance,   simple,  mixed  or  compound,    shall  forfeit  ten   dollars  for  3 

each  offence.  4 


Officers  to 
prosecute. 
1885,  220,  §  6. 


Prosecutions 
under  this 
chapter  lim- 
ited. 
1812,  103,  §  4. 

1868,  179,  §  3. 

1869,  384,  §  32. 

Town  officers 
to  enforce  cer- 
tain  sections. 
1874,  1.53,  §  3. 
1876,  221,  §  2. 
P.  8.  91,  §§  54, 
60. 


Section  134.     The  mayor  and  alderaien  of  a  city  or  the  select-  1 

men  of  a  town  may  designate  one  or  more  constables  for  the  detec-  2 

tion  and  prosecution  of  any  violation  of  the  laws  of  the  commonwealth  3 

relative  to   shell  fisheries.      Such  constables    may  arrest  without  4 

warrant  any  person  found  violating  such  laws,  and  detain  him  for  5 

prosecution  not  more  than  twenty-four  hours  ;  and  may  seize  any  6 

boat  or  vessel  used  in  such  violation,  and  her  tackle,  apparel  and  7 

furniture  and  implements,  which  shall  be  forfeited.  8 

Section  135.     Actions  and  prosecutions  under  the  laws  relative  1 

to  fisheries   shall,   unless   otherwise   expressly   provided,    be   com-  2 

menced  within  one  year  after  the  time  when  the  cause  of  action  3 

accrued  or  the  offence  was  committed.       i873, 137,  §  1.         p.  s.  91,  §  103.  4 

Section  136.     The  mayor  and  aldermen  of  cities,  the  selectmen  1 

of  towns,  police  officers  and  constables  shall  cause  the  })rovisions  2 

of  sections  sixty-three,  seventy-one  and  seventy-two  to  be  enforced  3 

in  their  respective  cities  and  towns.  4 
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1  Section  137.     All  fines,  penalties  and  forfeitures  recovered  in  Disposition  of 

2  prosecutions  under  the  laws  relative  to  tisheries,  except  as  provided  ^^slss.^g  10,17, 

3  in  section  eighty-eight,  shall  be  equally  divided  between  the  com-  is74;  f f^ J  |;^" 

4  plainant  and  the  commonwealth  ;  but  if  the  complainant  is  a  deputy  {s^i'Syij^A 

5  appointed  by  the  commissioners  on  fisheries  and  game  and  receiving  I's' 9i,'§§8o, 

6  compensation   from  the   commonwealth,    such  fines,   penalties  and  1896,390,  §3. 

7  forfeitures  shall  be  paid  into  the  treasury  of  the  commonwealth.         1899^360; 

108  Mass.  139. 

1  Section  138.     The  provisions  of  this  chapter  shall  not  repeal  or  speciaiiaws 

2  affect  any  provisions  or  penalties  contained  or  any  privileges  granted  g!  s^'sCfl!^' 

3  in  any  special  statutes  relating  to  fisheries  in  particular  places.  2^26^^'^^'' 

P'.'S.  91,  §  105. 

1  Section  139.     Whoever  kills  a  seal  in  this  commonwealth,  and  ^ji'-^'^^geaL 

2  produces  satisfactory  evidence  thereof  under  oath  with  the  tail  of  1888, 287. 

3  the  seal  killed  to  the  clerk  of  the  city  or  town  within  which  such 

4  seal  was  killed,  shall  receive  from  such  clerk  a  certificate  thereof 

5  stating  the  fact,  and   upon  filing  said   certificate  with  the   city  or 

6  town  treasurer  he  shall  receive  from  the  city  or  town  three  dollars 

7  for  every  seal  so  killed  ;   and  the  city  or  town  shall  be  annually  re- 

8  imbursed  by  the  county  in  which  it  is  located  for  all  amounts  so  paid. 

KELP    AND    SEAWEED. 

1  Section  140.     Any  person   may  take  and  carry  away  kelp  or  Keip,  etc., 

2  other  seaweed  between  high  and  low  water  mark  while  it  is  actually  1^59/247. 

3  adrift  in  tide  waters  ;  but  for  such  purpose  no  person  shall  enter  on  p;|;9i;|io6. 

4  upland   or  on   lawfully  enclosed   flats  without  the   consent  of  the  2  Alien,  549. 

5  owner  or  lawful  occupant  thereof.     The  provisions  of  this  section 

6  shall  not  apply  to  any  city  or  town  in  which  the  subject  matter 

7  thereof  is  regulated  by  special  laws. 


CHAPTER    92. 

OF  THE   PRESERVATION   OF   CERTAIN   BIRDS   AND   ANIMALS. 

1  Section  1.     The  Lord's  day  shall  be  close   season.     Whoever  Hunting,  etc., 

2  hunts  or  destroys  birds  or  game  of  any  kind  on  the  Lord's  day  shall  °8V,'ii6.'^ '^^^^ 

3  be  liable  to  the  penalty  imposed  for  a  violation  of  the  provisions  of 

4  law  applicable  to  other  close  seasons  in  addition  to  the  penalty  im- 

5  posed  by  the  provisions  of  section  twelve  of  chapter  ninety-eight. 

1  Section  2.     Whoever  takes,  kills  or  has  in  possession,  or  huys,  ciose  season 

2  sells   or  offers  for  sale,  a  woodcock  or  a  ruffed  grouse,  commonl}^  a^d^paitridge. 

3  called  partridge,  between   the  first  day  of  December  and  the  first  r.^s'.53%^^' 

4  day  of  October  following,  whenever  or  wherever  such  bird   may  J^-J'  l^'  §  ^^• 

5  have  been  taken  or  killed,  or  whoever  at  any  time  prior  to  the  thir-  ^•^|^^^"'|/- 

6  teenth  day  of  July  in  the  year  nineteen  hundred  and  three  buys,  isa^iss. 

7  sells,   offers  for  sale  or  has  in  possession  for  sale   a  woodcock  or  1869',  -lie,  §  1. 

8  rufi'ed  grouse,  commonly  called  partridge,  whenever  or  wherever  1^74;  77!u.* 

9  such  bird   may  have  been  taken  or  killed,   shall  be  punished  by  IsTOlm/i. 
10  a  fine  of  twenty  dollars  for  each  bird.        p.  s.  92,  §  1.       1886, 276,  §§  1,3.  i^^^-  ^97,  §  1. 

1888,292.  1891,142.        1894,205.        1900, 379,  §§  1,2,  5. 

1890,  249,  §  1.        1893,  189.        1898,  195.       128  Mass.  410. 
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fo?fuair°"          Section  3.     Whoever  takes,  kills  or  has  in  possession,  or  buys,  1 

R^I'  V%V'      ^^^^^  °^"  offers  for  sale  a  quail,  between  the  first  day  of  December  2 

W),!!*?, §i.      and  the  first  day  of  October  following,  whenever  or  wherever  such  3 

is(;5,'il>s.    ■       bh'd  may  have  been  taken  or  killed,  shall  be  punished  by  a  fine  of  4 

L^as  m          twenty  dollars  for  each  bird;  but  a  person,  firm   or   corporation  5 

isTi!  m  ^ '"      dealing  in  game  or  engaged  in  the  cold  storage  business  may  buy,  6 

iss/'ott'Ii       ^^^^  ^^'  have  in  possession,  and  a  person  may  buy  from  such  person,  7 

1^-^ •":••!:-.'§  1-      firm  or  corporation,  and  have  in  possession  if  so  bought,  quail  from  8 

IS-*.-;;  21V2!      '     the  first  day  of  December  to  the  first  day  of  May,  if  such  quail  were  9 

isii:;;  Fsi},'39s.     not  taken  or  killed  in  this  commonwealth  contrary  to  the  provisions  10 

isiKSi!)5.'          of  this  chapter;  and  a  person,  firm  or  corporation  dealing  in  game  11 

I'jsVass.iw'.^'  or  engaged  in  the  cold  storage  business  may  have  (|uail  in  posses-  12 

sion  on  cold  storage  at  any  season,  if  such  quail  were  not  taken  or  13 

killed   in   this   commonwealth   contrary  to   the   provisions   of   this  14 

chapter.  15 

^ouse'ind^*^*^       SECTION  4.     Whocvcr  takes  or  kills  a  pinnated  grouse  at  any  1 

^^^^■f^y            time,  or  a  wood  or  summer  duck,  black  duck  or  teal  between  the  2 

A:  ?•  "I?^  i\      ^^^  ^^y  of  March  and  the  first  day  of  September  following,  or  any  3 

1844;  156!  §  i!      other  of  the  so-called  duck  species  between  the  twentieth  day  of  4 

1869,' 246,  §3.      May  and  the  first  day  of  September,  or  buys,  sells  or  has  in  pos-  5 

1875;  172!  ^^  ^' ^'  session  any  of  the   birds   named   in   this   section   during  the   time  6 

1879;  2n l§^2,"9.  within  which  the  taking  or  killing  thereof  is  prohibited,  whenever  7 

^"^^'f^'lli'l  or  wherever  such  birds  may  have  been  taken   or  killed,  shall  be  8 

1888' 292'^^^''^"  P^"iished  by  a  fine  of  twenty  dollars  for  each  bird;  but  a  person,  9 

im,  -249,  §  1.      firm  or  corporation  dealino-  in  game  or  enoaoed  in  the  cold  storage  10 

1891    142  .  ~  ~      .  o    o  O 

1893;  189; 398.     busiucss  may  buy,  sell  or  have  in  possession,  and  a  person  may  11 

i89s;i9'5;          buy  from  such  person,  firm  or  corporation  and  have  in  possession,  12 

i28Ma"ss.^lio'.^'  if  so  bought,  pinnated  grouse  or  any  of  the  so-called  duck  species,  13 

at  au}^  season,  if  such  birds  were  not  taken  or  killed  in  this  common-  14 

wealth  contrary  to  the  provisions  of  this  chapter.  15 

bi/dJ^and^^           Section  5.     Whoever  takes  or  kills  a  plover,  snipe,  sandpiper,  1 

i8^,To3;§i.      ^'^i^  or  an}'  of  the  so-called  shore,  marsh  or  beach  birds  between  2 

1835;  iseVi       *^^  ^^"'^*  ^^•^'  "^  ^^^y  ^"^  ^^^^  fifteenth  day  of  July,  or  a  wild  or  3 

ilil'ifs'fsi^'  P^''^'^6"oCi"  pigeon,  gull  or  tern  at  any  time,  shall  be  punished  by  a  4 

i8oo;  296!        ■  fine  of  ten  dollars  for  every  bird  so  taken  or  killed  ;  but  the  pro-  5 

i8ii7;257.     '    ■  Visions  of  this  section  shall  not  apply  to  the  great  American  herring  6 

1870, 304;  H:      gull  »or  to  the  great  black-backed  gull  between  the   first   day  of  7 

1879;  209,V§"3, 4.  ^ovciuber  and  the  first  day  of  May  following.  8 

1881,  297,  §  3.  P.  S.  92,  §§  4,  5.  1S86,  276,  §  2.  1901,  178. 

buvfngor'"'           Section  6.     Whoever  buys,  sells   or  has  in  possession  any  of  1 

cfisefea^lTs^   the  birds  named  in  sections  five  or  seven  of  this  chapter  and'^pro-  2 

IIJA'  If'  §  ^-      tected  thereby,  during  the  time  within  which  the  takino^  or  killinjy  3 

R.  |.|3,§i.       thereof  is  prohibited,  whenever  or  wherever  the  aforesaid  birds  may  4 

i87o,'.304,V4.      have  been  taken  or  killed,  shall  be  punished  by  a  fine  of  ten  dollars  5 

1879;  2o<»,^§\.      f"i*  each  bird  ;  but  a  person,  firm  or  corporation  dealing  in  game  or  (3 

rs.'II-^.'h!'      engaged  in  the  cold  storage  business  may  buy,  sell  or'have  in  pos-  7 

i9oo;  379;  1 1:      «pssion,  and  a  person  may  buy  from  such  person,  firm  or  corpora-  8 

128 Mass.  410.     tion  and  have  in  possession,  if  so  bought,  wild  pigeons  and  any  of  9 

the   so-called   shore,  marsh   or  beach  birds,  at  any  season,  if  not  10 

taken  or  killed  in  this  commonwealth  contrary  to  the  provisions  of  1 1 

this  chapter.  12 


Chap.   92.]  preservation  of  birds  and  animals.  811 

1  Section  7.     Whoever  takes  or  kills  a  wild  or  undomesticated  ^*ifin!^^,^i5 

2  bird  not  named  in  sections  two,  three,  four  and  five,  except  Enoflish  '^irds. 

0  Ul       1  I  •    J  •  I,-    J  ^  -ij      '^  1869,  246,  §7. 

6  sparrows,  crow  blackbirds,  crows,  jays,  birds  of  prey,  wild  geese  isjo,  304,  §5. 

4  and  fresh  Avater  and  sea  fowl  not  named  in  said  sections,  or  wilfully  18791209,^/5. 

5  destroA's,  disturbs  or  takes  a  nest  or  eggs  of  any  wild  or  undomes-  fsaf,!!.'^^' 

6  ticated  birds,  except  such  as  are  not  protected  by  the  provisions  of  i^^-^^e,  §4. 

7  this  section,  shall  be  punished  by  a  fine  of  ten  dollars  ;  but  a  per- 

8  son  over  twenty-one  years  of  age,  who  has  a  certificate  from  the 

9  commissioners  on  fisheries  and  game  or  from  the  president  of  the 

10  Boston  Society  of  Natural  Plistory  that  he  is  engaged  in  the  scien- 

11  tific  study    of  ornithology    or   is    collecting   in    the    interest    of  a 

12  scientific  institution,  may  at  any  season  take  or  kill  or  take  the  nests 

13  and  eggs  of  an  undomesticated  bird,  except  woodcock,  ruffed  grouse 

14  and  quail ;  but  the  provisions  of  this  section  shall  not  authorize  a 

15  person  to  enter  upon  private  grounds  without  the  consent  of  the 

16  owner  thereof*  for  the  purposie  of  taking  nests  or  eggs  or  killing 

17  birds.     Said  commissioners  or  the  president  of  said  society  may  at 

18  any  time  revoke  such  certificate. 

1  Section  8.     Whoever  has  in  possession  the  body  or  feathers  of  ^onof  bod^'or 

2  a  bird,  the  taking  or  killing  of  which  is  prohibited  by   the  pro-  feathers  of 

3  visions  of  the  precedino-  section,  whether  taken  in  this  common-  1897,524. 

1898  ii39 

4  w^ealth  or  elsewdiere,  or  wears  such  feathers  for  the  purpose  of  dress  [lo'p.  a.  g. 

5  or  ornament,   shall  be  punished  by  a  fine  of  ten  dollars  ;  but  the  *'^"^ 

6  provisions  of  this  section  shall  not  prohibit  the  taking  or  killing  of 

7  such  birds  by  the  holders  of  certificates  provided  for  in  the  preced- 

8  ing  section,  nor  shall  they  apply  to  natural  history  associations  or 

9  to  the  proprietors  of  museums,  or  other  collections  for  scientific  pur- 

10  poses,  or  to  non-residents  of  the   commonwealth  passing  through  it 

11  or  temporarily  dwelling  therein. 

1  Section   9.     Whoever  takes   or  kills  a  gray  squirrel,   hare  or  ciose  season 

2  rabbit  between  the  first  day  of  March  and  the  first  day  of  October,  squifrefs,  etc. 

3  or  within  said  time,  buys,  sells  or  offers  for  sale  any  of  said  animals,  p^s.fzj^l' 

4  shall  be  punished  by  a  fine  of  ten  dollars  ;  but  any  person,  firm  or  H^'Iy^'^^' 

5  corporation  dealing  in  same  or  eno:ao;ed  in  the  cold  storage  business  }t^\}^^-  ,„, 

^  111?  .  ^    *       1  &  153  Mass.  171. 

6  may  buy,  sell  or  have  m  possession,  and  any  person  may  buy  from 

7  such  person,    firm   or  corporation,   and    have   in   possession   if  so 

8  bought,  Colorado  jack  rabbits.  Nova  Scotia  wdiite  or  eastern  white 

9  rabbits  at  any  season,  if  they  have  not  been  taken  or  killed  in  this 
10  commonwealth  contrary  to  the  provisions  of  this  section. 

1  Section  10.     Whoever  takes  or  kills  a  rabbit,  gray  squirrel  or  —on cape 

2  chipmunk,  or  any  land  bird,  except  the  English   sparrow^  wnthin  is^,'i4fi. 

3  that    section    of    the    commonw^ealth    bounded    by    S(juam    river, 

4  Ipswich  bay,  the  Atlantic  ocean,  Massachusetts  bay  and  Glouces- 

5  ter  harbor,  before  the   seventh  day  of  April  in  the  year  nineteen 

6  hundred  and  two,  shall  be  punished  by  a  fine  of  twenty  dollars  for 

7  every  such  animal  or  bird  so  taken  or  killed. 

1  Section  11.     Whoever  takes  or  kills  a  game  bird  or  water  fowl,  teWngbMs, 

2  hare  or  rabbit  by  means  of  a  trap,  net  or  snare,  or  by  the  use  of  a  |*^''^>'  snares, 

3  ferret ;    and  whoever,  for  the  purpose  of  taking  or  killing  a  game  ipi  1^6,  §  2. 

4  bird,  w^ater  fowl,  hare  or  rabbit,  constructs  or  sets  a  trap,  snare  i8'55,i97, §2. 
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or  net  or  uses  a  ferret ;  and  whoever  shoots  at  or  kills  any  wild  5 

fowl   or   any  of  the   so-called   shore,  marsh  or  beach  birds  with  a  6 

swivel  or  pivot  gun  or  by  the  use  of  a  torch,  jack  or  artificial  light,  7 

or  pursues   an^^  wild  fowl  with  or  by  aid   of  a  boat  propelled  by  8 

steam  or  naphtha,  or  of  a  boat  or  vessel  propelled  by  any  mechani-  9 

cal  means  other  than  sails,  oars  or  paddles,  or  in  that  portion  of  10 

Boston  harbor  lying  westerly  and  southwesterly  of  a  line  running  11 

from  Deer  Island  to  Point  Allerton,  including  the  waters  of  Dor-  12 

Chester  bay,  Quincy  bay,  Wejmiouth  bay  and  Hingham  bay,  shoots  13 

at,  kills  or  pursues  a  wild  foAvl  from  or  by  the  aid  or  use  of  any  14 

lioat  or  floating  device  propelled  by  steam,  naphtha,  gasolene,  elec-  15 

tricity,  compressed  air,  or  any  similar  motive  power,  shall  be  pun-  16 

ished  by  a  tine  of  twenty  dollars  for  each  offence.     The  construct-  17 

ing  or  setting  of  a  trap,  snare  or   net  adapted  for  the  taking  or  18 

killing  of  a  game  bird,  water  fowl,  hare  or  rabbit,  upon  premises  19 

frequented  by  them,  shall  be  prima  facie  evidence  of  (?uch  construct-  20 

ing  and  setting  with  intent  to  take  and  kill  contrary  to  law ;  and  21 

possession  of  a  ferret  in  a  place  where  the  game  mentioned  in  this  22 

section  might  be  taken  or  killed,  shall  be  prima  facie  evidence  that  23 

the  person  having  it  in  possession  has  used  it  for  taking  and  killing  24 

game  contrary  to  law.  25 


Limitation  of 
preceding 
section. 
1887,  300. 

1900,  379,  §  1. 

1901,  141. 


Section  12.     The  provisions  of  the  preceding  section  shall  not  1 

apply  to  the  trapping  or  snaring  of  ruffed  grouse,  commonly  called  2 

partridge,  or  hares  or  rabbits  upon  his  land  by  an  owner  of  land,  or  3 

by  a  member  of  his  famil}'^  if  authorized  by  him,  between  the  first  4 

day  of  October  and  the  first  day  of  December.  5 


Shooting  of 
black  ducks  in 
Plymouth 
h;irl)or. 
1888,  269. 
1900,  209. 


Section  13.     Whoever  in  Pljmiouth  harbor  or  bay,  so  called,  1 

including  the  waters  adjacent  to  the  towns  of  Plymouth,  Kingston  2 

and  Duxbury,  shoots  at,  kills  or  pursues  a  black  duck,  goose,  brant  3 

or  other  aquatic  bird  by  the  use  of  a  sneak  boat,  raft,  floating  box  4 

or  similar  device,  not  an  ordinary  dory  or  rowboat,  or  by  the  use  5 

of  a  pivot  gun  or  swivel  gun  or  any  other  firearm  not  usuall}^  held  6 

and  discharged  fi-om  the  shoulder  shall  be  punished  by  a  fine  of  not  7 

less  than  ten  nor  more  than  fifty  dollars.  8 


Protection  of 
private  land. 
1884,  308,  §§  1,  3. 


Section  14.     Whoever,  for  the  purpose  of  shooting  or  trapping,  1 

enters  upon  land  without  permission  of  the  owner  thereof,  after  2 

such  owner  has  conspicuously  posted  thereon  notice  that  shooting  3 

or  trapping  thereon  is  prohibited,  shall  be  punished  by  a  tine  of  not  4 

more  than  twenty  dollars.  5 


of^g"ml^irti-         Section  15.     Game  artificially  propagated  and  maintained  upon 
propagated.      ^^"^'  "P^"  which  uoticc  has  been  posted  as  provided  in  the  pre- 
1884, 308,  §§2,3.  ccdlug  scctiou,  slmll  be  the  exclusive  property  of  the  person  propa- 
gating and   maintaining  it,  but  if  he  sells  such  game  for  food  at 
seasons  when  its  capture  is  prohibited  by  law,  he  shall  be  punished 
by  a  fine  of  not  more  than  twenty  dollars. 


r/'p'Sants.    .    Section  16.     Whoever,  prior  to  the  thirteenth  day  of  February      1 

i90o;«4".  "^  ^^^®  y^^^  nineteen  hundred  and  five,  takes,  kills  or  has  in  pos-      2 

session,    except   for   the    purpose    of   propagation,    a   Mongolian,      3 


Chap.  92.]  preservation  of  birds  and  animals.  gl3 

4  English  or  golden  pheasant  shall  be  punished  by  a  fine  of  twenty 

5  dollars  for  each  bird. 

1  Section  17.     Whoever,  before  the  first  day  of  November  in  the  Preservation 

2  year  nineteen  hundred  and   three,  hunts,  chases  or  kills  a  deer,  isgsfisi. 

3  except  his  own  tame  deer  kept  on  his  own  gi'ounds,  shall  forfeit 

4  one  hundred  dollars  for  each  ofience. 

1  Section  18.     Whoever,  except  on  Tuesdays,  Wednesdays,  Thurs- same  subject. 

2  days  and  Fridays  in  November,  hunts,  takes,  wounds  or  kills  a  deer,  Ife^'  ^'''  ^^  ^' 

3  except  his  own  tame  deer  kept  on  his  own  grounds,  and  whoever  on  nnlfg,' il,  §  i" 

4  any  of  said  days  hunts,  takes,  wounds  or  kills  a  deer,  except  his  own  Yiu^bS^'  ^  ^' 

5  tame  deer  kept  on  his  own  grounds,  in  any  pond  or  river  or  within  1V63-4;  28,  §  2. 

6  two  hundred  yards  thereof,   shall,  for  each   ofience,    be  punished  isoe^s! 

7  by  a  fine  of  not  less  than  twentj^-five  nor  more  than  one  hundred  i823;74.* 

8  dollars  or  by  imprisonment  for  not  less  than  one  nor  more  than  three  g.  Il  I;  |§  lif ' 

9  months,  or  by  both  such  fine  and  imprisonment.     The  owner  or  ^§69^  246,  §8. 

10  keeper  of  a  dog  found  chasing  or  hunting  deer  at  any  time  except  in  Ipi'l^o  ^^^'^' 

11  November  shall  be  punished  by  a  fine  of  twenty  dollars.     Any  per-  ki4,  11,^2. 

12  son  may  kill  a  doe;  found  chasino-  or  hunting  deer  at  any  time  except  1879,'209,§§7U6. 

13  on  Tuesdays,  Wednesdays,  Thursdays  and  Fridays  in  November,  if  p.  s.  92,'§§ si  10. 

14  the  dog  is  used  for  such  purpose  with  the  knowledge  and  consent  [fop!^A.G. 

15  of  his  owner  or  keeper,  and  the  owner  or  keeper  of  such  dog  shall  ^'^^"^ 
IB  be  punished  by  a  fine  of  fifty  dollars.     The  possession  of  a  deer  at 

17  any  time  except  in  November  shall  be  prima  facie  evidence  to  con- 

18  vict  under  the  provisions  of  this  section. 

1  Section  19.     The  authority  of  the  commissioners  on  fisheries  and  mfgsfoiferson' 

2  crame  and  of  their  deputies  shall  extend  to  the  propagation,  protec-  fisheries 

3  tion  and  preservation  of  birds  and  animals  in  like  manner  as  to  fish.  1886,276,  §7. 

'■  1895,  56. 

1  Section  20.     All  fines  accruing   under   the  provisions  of  this  Disposition  of 

2  chapter  shall  be  paid  and  disposed  of  in  accordance  with  the  pro-  isn^ios,  §  1. 

3  visions  of  section  one  hundred  and  thirty-seven  of  chapter  ninety-one.  1355;  ^w,  §  4. 

1879,  209,  §  11.  P.  S.  92,  §  11.  1886,  276,  §  9.  1899,  360.  108  Mass.  139. 

1  Section  2 1 .     Whoever  at  any  time  takes  or  sends  or  causes  to  Penalty  for 

2  be  taken  or  transported  beyond  the  limits  of  the  commonwealth  a  woodcock,°ete. 

3  Avoodcock,  quail  or  rufied  grouse  which  has  been  taken  or  killed  1^90, 249,  §  2. 

4  within  the  commonwealth,  or  has  in  possession  such  bird  or  birds 

5  with  intent  to  take  or  cause  the  same  to  be  taken  out  of  the  com- 

6  monwealth,  shall  be  punished  by  a   fine  of  ten  dollars  for  every 

7  bird  so  had  in  possession  or  taken  or  caused  to  be  taken  or  sent 

8  beyond  the  limits  of  the  commonwealth  as  aforesaid. 

1  Section  22.      Whoever,    except  as  provided   in  the  preceding —for trans- 

2  section,  takes,  carries,  sends  or  transports  out  of  this  commonwealth  birVs^ftcout 

3  any  of  the  birds  or  animals  protected  by  the  i:a"ovisions  of  this  ?886,^l76';^fio. 

4  chapter,  which  have  been  illegally  taken  or  killed  therein,  shall  be 

5  punished  by  a  fine  of  twenty  dollars. 

1  Section  23.     Whoever  knowingly  introduces  into  the  county  of  ^l^^^etc^^in* 

2  Dukes  County  and  liberates  therein  a  fox  or  raccoon  shall  be  pun-  J^"^*;,^^? ^"°*"^' 

3  ished  for  each  ofi"ence  by  a  fine  of  not  less  than  twenty-five  nor  1900;  m. 
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more  than  fifty  dollars  or  b}^  imprisonment  for  not  more  than  thirty  4 

days,  or  b}'  both  such  fine  and  imprisonment.     The  county  conmiis-  5 

sioners  of  said  county  may  offer  a  rcAvard  for  the  destruction  of  6 

hawks,  foxes  and  raccoons,  and  authorize  the  payment  thereof  by  7 

the  count}^  upon  proper  proof  of  such  destruction.  8 

Extermination       SECTION  24.     The  officcrs  liaviug  cliargc  of  public  buildings  in  1 

sparrow.          citics  and  such  officers  as  the  selectmen  designate  and  appoint  in  2 

1890, 443.          towns  shall  take  and  enforce  such  reasonable  means  and  use  such  3 

appliances,  except  poison,  as  in  their  judgment  w^ill  effectively  ex-  4 

terminate  the   English   sparrow  in   such  city  or  town.     Whoever  5 

wilfully  resists  such  officers  while  engaged  in  such  duties  or  know-  6 

ingly  interferes  with  the  means  used  by  them  for  such  purpose  so  as  7 

to  render  them  less  effective  shall  be  punished  by  a  fine  of  not  more  8 

than  twenty-five  dollars  for  each  offence.     The  provisions  of  this  9 

section  shall  not  authorize  an  officer  to  enter  on  private  property  10 

without  the  consent  of  the  owner  or  occupant  thereof.  11 


CHAPTER    93. 

OF   TIMBER   AFLOAT    OR   CAST   ON   SHORE. 


a^y^^vSi^       Section  1.     The   owner  of  a  log,  mast,  spar  or  other  timber  1 

may  betoken     carried    bv    flood  into  land  adioininsf  any  river,    stream  or  pond  2 

Dv  owners  etc  *^  ^  •.'  -^  *. 

1780,31.    '       may,  at  any  time  within   six  months,  remove  the  same  from  said  3 

1804!  5?      '  '  land  upon   paving'  or  tendering  to  the  owner  or  occupant  thereof  4 

1841,' 26.     ■       such  reasonable  damages  as  may  be  caused  by  such  removal ;  and  5 

p.s!94,'§L      if  he  does  not  so  remove  it  within  said  six  months,  or  otherwise  6 

106  Mass.  287.     agree  with  the  owner  or  occupant  of  such  land,  it  shall  be  deemed  7 

the  property  of  such  OAvner  or  occupant.  8 

Titeri^  marks      Section  2.     Whocver  unlawfully  cuts  out,  alters  or  destroj^s  a  1 

?-nSV,*'c?-,  .    mark  of  the  owner  made  on  any  log  or  other  timber  which  has  2 

1/90,  4i,  §§  1,  o.  ,  ,  */  o 

1804,  .5.             been  put  into  a  river,  stream  or  pond  shall  forfeit  not  more  than  ten  3 

G.  s.' 78,' §  2.'      dollars  for  each  log  or  other  piece  of  timber  upon  which  he   has  4 

altered,  cut  out  or  destroj^ed  the  mark,  and  shall  be  liable  in  dam-  5 

ages  to  the  owner  thereof  for  treble  the  value  thereof,  which  shall  (> 

be  recovered  with  said  forfeiture  in  an  action  of  tort.  7 

^nknown''^'^  ***      Section  3.     Whocvcr  unlawfully    cuts  out,  alters    or  destroys  1 

^-^J'^ff ,:  o        any  marks  of  such  logs  or  other  timber,  the  owner  of  which  is  not  2 

ItvOy  41:,  5  a.  '^  ,       c^ 

^*4%    o       known,    shall   forfeit  not  more  than   ten   dollars  for  every  log  or  3 

G.  s.  78*,  §{3, 6.  other  piece  of  timber  upon  which  he  has  altered,  cut  out  or  de-  4 

stroyed  the  mark,  which  shall  be  recovered  to  the  use  of  any  per-  5 

son  M'ho  sues  therefor.  6 


p.  s.  94,  §  2. 


p.  s.  94,  §  3. 


TvldlnTO.*^^^  Section    4.     The    finding  of  the   logs  or  other  timber  in   the  1 

1804'f'^*''       possession  of  the  defendant,  with  the  marks  cut  out,  altered  or  2 

Gsi'll       destroj^ed,  shall,  in  actions  under  the  provisions  of  the  two  preced-  3 

p.' s.' 94,' §  4.'       ing  sections,  be  prima  facie  evidence  of  his  guilt  and  the  burden  of  4 

proof  shall  be  upon  him  to  discharge  himself.  5 
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1  Section  5.     No  person   shall  cause   or  permit  to  be  driven  or  Regulations  as 

2  floated  down  the  Connecticut  river  below  its  confluence  with  the  connectfcit 

3  Chicopee  river  any  masts,  spars,  logs  or  other  timber,  unless  they  Hu^^iso. 

4  are  formed  and  bound  into  rafts  and  placed  under  the  care  of  a  ^- 1-  ^|'  1 1- 

5  suflicient   number    of  persons   to  manage   them   so   as  to  prevent  f^J^^yVs^i 

6  damage  thereby.     If  damao^e  is  done  to  a  bridge  or  dam  upon  or  is&i!  iss,'  §  i. 

o  ./  .    ~  V  .  129  Mass  580 

7  over  said  river  below  said  confluence  by  any  timber  so  driven  or  us  Mass!  261; 

8  floated  in  any  manner  not  herein  allowed,  the  owner  of  the  timber, 

9  and  every  person  Avho  causes  or  permits  it  to  be  so  driven  or  floated, 

10  shall   be  jointly  and  severally  liable  in  an  action  of  tort  for  all 

11  damage  caused  thereby. 

1  Section  6.     The  county  commissioners  of  Franklin,  Hampshire  Floating  of 

2  and  Hampden,  within  their  respective  counties,  upon  the  petition  nelticut  ?h'er 

3  of  a  railroad  company,  or  its  president,  owning  or  operating  a  rail-  igfll'oT^fj  2. 

4  road  with  a  brido^e  across  the  Connecticut  river,  or  of  the  owner  ^^^'  ^^>  §  "^^ 

5  or  operators  of  a  ferry  or  ferry  boat  regularly  plying  across  said 

6  river,  or  of  the  owner  of  a  steamboat  regularly  plying  upon  said 

7  river,  or  of  the  owner  of  a  dam  across  the  same,  or  of  the  owner  or 

8  manager  of  a  shad  or  salmon  fishery,  or  of  the  mayor  of  a  city  or 

9  the  selectmen  of  a  town   bound  wholly  or  in  part  to  support  a 

10  bridge  or  ferry  across  said  river  within  any  of  said  counties,  and 

11  upon  such  notice  to  the  parties   interested   as  said  commissioners 

12  consider  proper,  shall  order  and  require  any  person  or  corporation, 

13  their  servants  and  agents,,  driving,  floating  or  causing  or  permitting 

14  to  be  floated  or  driven  or  run  down  said  Connecticut  river  above 

15  its  confluence  with  the  Chicopee  river,  any  masts,   spars,   logs  or 

16  other   timber,    to    guard    and    protect    said   bridges,    the  supports 

17  thereof,  said  dams,  ferries,  ferry  boats,  steamboats  and  fisheries, 

18  by    such  booms  and    other  safeguards,    and  to  comply    with  such 

19  reasonable  regulations  as  to  time  and  manner,  in  floating,  driving 

20  or  running  such  masts,  spars,  logs  or  other  timber,  as  said  commis- 

21  sioners  may  consider  necessary  and  suflicient  and  shall  from  time 

22  to  time  establish.     Whoever,  himself  or  by  his  agent  or  servant, 

23  drives,   runs,    floats    or   causes    or  permits   to  be   driven,    run   or 

24  floated   down  said  river,  above  said  confluence,  any  masts,  spars, 

25  logs  or  other  timber  without  first  complying  with  the  said  orders, 

26  requirements    and    regulations    of  said  commissioners  may  be  re- 

27  strained  by  proceedings  in  equity  in  behalf  of  parties  interested; 

28  and   shall   also  be  liable  jointly  and  severally  in  an  action   of  tort 

29  for  all  damage  caused  thereby.     The  provisions  of  this  section  shall 

30  not  afiect  or  impair  any  right  or  remedy  of  any  party  injured  by 

31  the  floating,  driving  or  running  of  any  masts,  spars,  logs  or  other 

32  timber  down  or  upon  any  portion  of  said  Connecticut  river. 

1  Section  7.     Whoever  unla^vfully  takes,  carries  away  or  other- Penalty  for  un- 

,       .       ,  .  ..liji  -/".Li  lawful  conver- 

2  Wise  converts  to  his  own  use,  without  the  consent  01  the  owner,  any  sion  of  timber 

3  log  suitable  to  be  sawed  or  cut  into  boards,  clapboards,  shingles,  n93742r§f3?"6. 

4  joists  or  other  timber,  or  any  mast  or  spar,  the  property  of  an-  \f^'^  ^39  §  ^ 

5  other,  lying  or  being  in  a  river,  pond,  canal,  lake,  bay,  stream  or  ^;|;^;||- 

6  inlet  within  this  commonwealth  shall  be  punished  by  a  fine  of  not 

7  less  than  five  nor  more  than  twenty  dollars  or  by  imprisonment 

8  for  not  less  than  thirty  days  nor  more  than  six  months  for  every 

9  such  log,  mast  or  spar  so  unlaAvfully  taken  or  carried  away. 
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[Chap.  94. 


CHAPTEK    94. 


OF   LOST   GOODS   AND   STRAY   BEASTS. 


Finder  of  lost 
money  or 
goods  to  give 
notice,  etc. 
C.  L.  14-2,  §  1. 
1698,  9,  §  1. 
1727-vS,  6,  §  1. 
1788,  00,  §  1. 
R.  S.  56,  §  I. 
G.  S.  79,  §  1. 
P.  S.  95,  §  1. 
106  Mass.  287. 


Section  1 .     Whoever  finds  lost  money  or  goods  of  the  value  of  1 

three  dollars  or  more,  the  owner  of  which  is  unknown,  shall,  within  2 

two  days  cause  notice  thereof  to  be  posted  in  two  public  places  3 

within  the  city  or  town  where  said  property  was  found,  and  shall  4 

also,  within  seven  days,  give  notice  thereof  in  writing  to  the  city  or  5 

town  clerk,  and  pay  him  twenty-five  cents  for  making  an  entry  6 

thereof  in  a  book  to  be  kept  for  that  purpose  ;  and  if  the  money  or  7 

goods  are  of  the  value  of  ten  dollars  or  more,  the  finder  shall,  within  8 

one  month  after  such  finding,  cause  the  same  to  be  advertised  in  a  9 

newspaper  or  publicly  cried,  if  there  is  a  crier  in  the  city  or  town,  10 

and  notice  thereof  to  be  posted  in  like  manner  in  two  adjoining  11 

cities  or  towns.  12 


When  stray 
beasts  are 
taken  up, 
notice  to  be 
given. 

C.  L.  142,  §  1. 
1698,  9,  §§  1,  2. 
1788,  00,  §  1. 
R.  S.  56,  §  2. 
G.  S.  79,  §  2. 
r.  S.  95,  §  2. 


Section  2.     Whoever  takes  up  a  stray  beast  shall  cause  a  notice  1 

thereof,  containing  a  description  of  its  color  and  its  natural  and  2 

artificial  marks,  to  be  entered  with  the  city  or  town  clerk  in  a  3 

book  to  be  kept  for  the  purpose  ;  and  shall  cause  the  same  to  be  4 

cried,  if  there  is  a  crier  in  the  city  or  town,  and  notices  thereof  5 

containing  a  like  description  of  the  beast  to  be  posted  in  the  man-  6 

ner  provided  in  the  preceding  section  ;    otherwise  he  shall  not  be  7 

entitled   to   compensation    for  any   expenses  which  he  may  incur  8 

relative  thereto.                                                                     "  9 


Lost  goods  to 
be  appraised, 
when. 

C.  L.  142,  §  2. 
1698,  9,  §  2. 
1727-8,  6,  §  3. 
1788,  55,  ^  2. 
1827,  74,  «  2. 
R.  S.  .56,§4. 
G.  S.  79,  S  4. 
P.  S.  95,  §  4. 


Section  3.     Every  finder  of  lost  goods  or  stray  beasts  of  the  1 

value  of  ten  dollars  or  more  shall  also,  within  two  months  and  before  2 

any  use  is  made  of  the  same,  procure  from  the  cit}^  or  town  clerk  3 

or  from  a  justice  of  the  peace  a  warrant  directed  to  two  disinter-  4 

ested  persons,  to  be  appointed  by  the  clerk  or  justice,  and  return-  5 

able  into  said  clerk's  office  in  seven  days  from  the  date,  requiring  6 

them    to  ap})raise  the  same   at  their  true  value,  upon  oath  which  7 

may  be  administered  by  the  clerk  or  justice.  8 


Restitution  of 
property. 
C.  L.  142,  §  3. 
1698,  9,  §  3. 
1788,  .55,  §  3. 
1827,  74,  §  2. 
R.  S.  .56,  §§  5, 7. 
G.  S.  79,  §§  5,  7. 
P.  S.  95,  §§  5,  7. 


Section  4.  If  the  owner  of  such  money  or  goods,  other  than 
stray  beasts,  appears  within  one  year,  and  if  the  owner  of  such 
stray  beasts  appears  within  three  months,  after  such  entry  with  the 
clerk,  and  proves  his  right  thereto,  he  shall  have  restitution  of  the 
money,  goods  or  beasts  or  the  full  value  of  the  money  or  goods, 
after  paying  for  entering  the  same,  and  all  reasonable  charges  for 
kee})ing,  notifying,  ciying  and  appraising,  as  aforesaid,  and  for  nec- 
essary travel  in  the  case,  to  be  determined,  in  case  of  disagreement 
between  the  owner  and  finder,  by  a  justice  of  the  peace. 


Rights  of 
finder,  if  no 
owner  appears. 
1788,  .55,  §  3. 
R.  S.  .56,  §  6. 
G.  S.  79,  §  6. 
P.  S.  95,  §  6. 


Section  5.     If  no  owner  appears  within  one  year,  the  lost  money  1 

or  goods  shall  enure  to  the  finder,  he  paying  to  the  cit}^  or  town  2 

treasurer  one-half  of  the  value  thereof  according  to  said  appraisal,  3 

all  lawful  charges  being  first  deducted  ;  and   upon  his  neglect  or  4 

refusal  to  pay  the  same,  it  shall  be  recovered  by  the  city  or  town  5 

treasurer.  6 
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1  Section  6.     If  the  owner  does  not  appear  and  prove  his  title  to  saie  of  strays. 

2  the  beasts  within  said  three  months,  the  finder  may  sell  them  by  pub-  1827;  74,^/2. 

3  lie  auetion,  first  givmg  notice  of  such  sale  at  least  four  days  before  g.  I".  79',  §1 

4  the  time  of  sale,  in  two  public  places  in  the  city  or  toAvn  in  which  the  ^-  ^-  ^^'  §  ^• 

5  beasts  were  taken  up  ;  and  the  proceeds  of  the  sale,  after  deducting 

6  all  lawful  charges,  shall  be  deposited  in  the  city  or  town  treasury. 

1  Section  7.     If  such  owner  appears  within  one  year  after  such  ^^^^jl^g*^^  °^^j 

2  entry  and  proves  his  title  to  the  beasts,  he  shall,  if  the}^  have  not  g^^^lg^' 

3  been  sold,  have  restitution  of  the  same  upon  paying  the  charges  c.l  i42,§3. 

4  arising^  thereon  as  provided  m  the  case  of  lost  goods  ;  and  if  the  nss',  55,  §  3. 

•  •  1  1815   16  2 

5  beasts  have  been  sold    he  shall  be  entitled  to  receive  the  money  so  1827I 74,  §  2. 

6  deposited  in  the  treasury  from   the  proceeds  of  the    sale.      If  no  g.  I'.  79' 1 9. 

7  owner  appears  within  said  year,  the  beasts,  or  the  value  or  price  ^-  ^-  ^^'  §  ^• 
S  thereof  after  deducting  said  charges,  shall,  as  prescribed  in  section 

9  five,  be  equally  divided  between  the  finder  and  the  town. 

1  Section  8.     The  finder  of  lost  goods,  money  or  stray  beasts,  who  Penalty  if 

2  neglects  to  cause  the  same  to  be  entered  and  cried  and  notice  thereof  to\fve'nftfTO.^ 

3  to  be  posted  as  before  directed,  shall  forfeit  the  value  thereof,  unless  legs/e^^ 2?  ^' 

4  he  delivers  or  accounts  therefor  to  the  owner,  in  which  case  he  shall  r.^|. "le,  §  10. 

5  forfeit  not  more  than  twenty  dollars.         p.  s.  95,  §10.         107  Mass.  587.  g.  s.  79,  §10. 

1  Section  9.     Whoever  takes  awa}^  a  beast  taken  up  as  a  stray,  "J^'"  *'^^.j°f 

2  without  paying  all  lawful  charges  incurred  in  relation  to  the  same,  Without  pay- 

3  shall  forfeit  to  the  finder  the  value  thereof.  ^"^  ^  '*'^^^^' 

C.  L.  142,  §  4.  1788,  55,  §  5.  G.  S.  79,  §  11. 

1698,  9,  §  4.  R.  S.  56,  §  11.  P.  S.  95,  §  11. 


CHAPTER    95. 

OF  UNCLAIMED  OR  ABANDONED  PROPERTY. 


1  Section  1 .     Railroad  corporations  and  the  proprietors  of  steam-  Publication  of 

2  boats  engaged  in  the  transportation  of  passengers  shall  semi-annually,  effects'of 

3  on  the  first  Monday  of  Januaiy  and  July,  publish,  in  one  newspaper  fs^fuffg^. 

4  at  least  in  every  county  of  this  commonwealth  in  which  such  corpo-  f- 1;  ^>  |  \- 

5  rations   or  proprietors    have   a   passenger    station  or  oflSce,  a  de-  e  Alien,  253. 

6  scriptive  list  of  all  trunks,  bags,  valises,  parcels  and  passengers' 

7  eflfects  which  have  been  left  and  then  remain  unclaimed  at  any  pas- 

8  senger  station  or  ofiice,  or  in  the  possession  of  such  corporations  or 

9  proprietors   or  their  agents,   and   the  list  shall   indicate  all    such 
10  specific  marks  as  may  serve  to  identify  the  same. 

1  Section  2.     If  at  the  expiration  of  six  months  after  such  adver-  saieo^ 

2  tisement  any  of  the  articles  so  advertised  remain  unclaimed,  said  articles. 

3  corporations   or  proprietors  having  possession   thereof  sh^ll   give  g.^s.  «),'§  2^.' 

4  notice  to  the  mayor  and  aldermen  of  the  city  or  selectmen  of  the  ^-  ^-  ^'  ^  '^• 

5  town  in  which  the  articles  may  be,  who  shall  cause  them  to  be  ex- 

6  amined,  and   may  order  them  to  be  sold  by  public  auction  upon 

7  publication  of  notice  of  the  time  and  place  of  sale  as  aforesaid,  or 

8  may  order  them  to  be  again  advertised  and  to  remain  another  six 

9  months  before  being  sold. 
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Proceeds  to  be 
paid  to  com- 
niouwealth. 
1851, 147,  §  3. 
G.  S.  80,  §  3. 
P.  S.  96,  §  3. 


Section  3.     The  proceeds  of  all  articles  thus  sold,  after  deduct-  1 

iuiT  costs  of  storage,  advertising  and  other  expenses  due  to  such  2 

corporations  or  proprietors,  and  the  costs  of  said  examination  and  3 

sale,  shall  be  paid  over  to  the  treasurer  and  receiver  general  for  the  4 

use  of  the  commonwealth.  5 


Penalty  for 
nefrlect  to 
iuivertise,  etc. 
18r)l,147,  §4. 
G.  S.  80,  §  4. 
P.  S.  96,  §  4. 


§ection  4.     If  such  corporations  or  proprietors  neglect  or  omit  1 

SO  to  advertise  and  cause  any  such  effects  to  be  examined,  they  shall  2 

be  liable  for  all  damages  caused  thereby,  and  shall  also  forfeit  one  3 

hundred  dollars  for  each  case  of  neglect  or  omission.  4 


Perishable 
articles  trans- 
ported by  com- 
mon carriers 
may  be  sold. 
1S57,  237. 
G.  S.  80,  §  5. 
P.  S.  96,  §  5. 


Section  5.     When  a  common  carrier  has  transported  fresh  meats,  1 

fresh   fish,   shell  fish,  fruit  or  vegetables,  to  their  destination,  has  2 

notified   the  owner  or  consignee  of  their  arrival,  and  the  owner  or  3 

consignee  after  such  notice  refuses  or  omits  to  receive  and  take  4 

them  away  and  to  pay  the  freight  and  proper  charges  thereon,  said  5 

carrier  may,  in  the  exercise  of  a  reasonable  discretion,  sell  the  same  6 

at  public  or  private  sale  without  advertising,  and  the  proceeds,  after  7 

deducting  the  amount  of  said  freight  and  charges  and  expenses  of  8 

sale,  shall  be  paid  to  the  owner  or  consignee.     If  the  owner  or  con-  9 

signee  on  reasonable  inquiry  cannot  be  found,  the  sale  may  be  made  It) 

without  such  notice.  11 


—  carried  by 

express. 

1864,  139. 

P.  S.  96,  §§  8,  9. 


ci!afm^ed"good8.       Section  6.     If  goods   Carried  by  a  railroad   company  or  in  a  1 

p^s.96!'§§6  7.  ■'^team  or  sailing  vessel  are  not  called  for  by  the  owner  or  consignee  2 

within  one  year  after  the  date  of  their  receipt  at  the  city  or  town  to  3 

which  they  are  consigned,  they  may  be  sold  by  public  auction  for  the  4 

charges  of  transportation  due  thereon,  notice  of  the  time  and  place  5 

of  sale  first  being  given  by  publishing  the  same  three  days  in  each  6 

of  three  successive  weeks  in  a  newspaper,  if  any,  published  in  such  7 

city  or  town,  otherwise  in  the  newspaper  published  nearest  thereto.  8 

The  proceeds  of  goods  so  sold,  after  deducting  costs  of  transporta-  9 

tion,  storage,  advertising  and  sale,  shall  be  placed  to  the  credit  of  the  10 

owner  in  the  books  of  the  company  or  owner  of  the  vessel  making  11 

the  sale,  and  shall  be  paid  to  the  owner  of  the  goods  on  demand.  12 

Section  7.     If  goods  which  are  carried  by  express  are  not  called  1 

for  by  the  owner  or  consignee,  and  he  cannot  be  found  for  one  year  2 

after  the  carriage,  they  may  be  sold  by  public  auction,  notice  of  3 

the  time  and  i)lace  of  sale  containing  a  descriptive  list  of  all  such  4 

property,  with  all  such  specific  marks  as  may  serve  to  identify  the  5 

same  first  being  given  by  publishing  the  same  four  successive  weeks  6 

in  a  newspajicr,  if  any,  published  in  the  city  or  town  in  which  such  7 

sale  is  to  take  place,  and  also  in  the  city  or  town  to  Avhich  they  8 

were    consigned,    otherwise    in    the    newspaper    published    nearest  9 

thereto.     The  proceeds  of  goods  so  sold,  after  deducting  costs  of  10 

transportation,  storage,  advertising  and  sale,  shall   be  paid  to  the  11 

owner  tjiereof,  upon  demand  and  satisfactory  proof  of  ownership  12 

within  three  years  after  the  sale  ;  otherwise  to  the  treasurer  and  13 

receiver  general  for  the  use  of  the  commonwealth.  14 

Section  8.     If  monej^  goods  or  other  property,  which  has  been  1 

poiilifofflSrs    ^tol^"»  lost,  abandoned  or  taken  from  a  person  under  arrest,  comes  2 

of  cities.          into  the  possession  of  a  member  of  the  police  department  of  a  city  3 


Disposition  of 
stolen,  etc.. 
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4  by  virtue  of  his  office,  he  shall  deliver  the  same  to  the  officer  or  isso,  155,  §i. 

5  member  of  the  department  designated  by  the  rules  of  the  depart- 

6  ment,  and  shall  thereupon  be  relieved  from  further  responsibility 

7  therefor.     The   officer  or  member  to   whom   such  property  is   so 

8  delivered  shall  give  the  notices  required  by  chapter  ninety-four. 

1  Section  9.     If  such  money,  goods  or  other  property  remains  saieofsuch 

2  unclaimed  in  the  possession  of  such  police  department  or  a  mem-  I'^o^ i55'!^'§§  2%. 

3  ber  thereof  for  six  months,  and  the  owner  or  his  place  of  abode  or  p-S-9<^'§.ii- 

4  business  is  unknown,  such  department  may  sell  the  same  by  public 

5  auction,  notice  of  the  time  and  place  of  sale,  with  a  description  of 

6  the  property  to  be  sold,  first  being  given  by  publishing  the  same 

7  once  in  each  of  three  successive  weeks  in  a  newspaper  published  in 

8  such  city. 

1  Section  10.     Such  property,  if  perishable  or  liable  to  deteriorate  if  perishable, 

2  greatly  in  value  by  keeping  or  the  value  of  which  will  probably  be  1880, 155,  §  4. 

3  less  than  the  expense  of  keeping,  may  be  sold  by  public  auction  in  ^"  ^"  ^^'  ^  ^^' 

4  accordance  ^vith  the  rules  of  the  department,  reasonable  notice  of 

5  the  time  and  place  of  sale  first  being  given  by  publishing  the  same 

6  in  a  newspaper  published  in  such  city. 

1  Section  11.     The  proceeds  of  such  sale,  after  deducting  all  rea-  dfspolafof. 

2  sonable  charges  and  expenses  incurred  on  such  property,  shall  be  p.^s'.96^'§^i|, 

3  paid  into  the  city  treasury. 

1  Section  12.     If,   within  two   years  after  such  sale,   the  owner  owner  to  be 

2  claims  and  proves  his  ownership  of  such  property,  the  proceeds,  applies  witwn 

3  after  deducting  all  reasonable  charges  and  expenses,  shall  be  paid  igso/isM'e. 

4  over  to  him,  upon  the  order  of  the  head  of  the  police  department.  p-^-96,§i4. 

1  Section  13.     An  officer  or  agent  of  the  Massachusetts  Society  Abandoned 

2  for  the  Prevention  of  Crueltv  to  Animals  may  take  charge  of  an  ijekiiied.when. 

3  animal  found  abandoned  which  appears  to  be  diseased  or  disabled  p. s. 96,§  15. 

4  beyond  recovery  for  any  useful  purpose,  and  thereupon  shall,  as 

5  quickly  as  may  be,  cause  it  to  be  appraised  under  oath  by  two 

6  reputable  citizens,  who  shall  view  the  same  in  his  presence  and  de- 

7  termine  its  value  ;  and  if  such  appraised  value  does  not  exceed  five 

8  dollars,  such  officer  may  at  once  cause  said  animal  to  be  killed  in  a 

9  hmiiane  manner.     Said  society  shall  thereupon  be  indebted  to  the 

10  owner  for  its  value,  unless  the  appraisers  determine  that  its  death 

11  was    rendered    necessary   by  the    owner's    wilful    abandonment   or 

12  cruelt}^  and  said  society  shall  pay  to  the  appraisers  a  reasonable 

13  compensation  for  their  services. 


CHAPTER    96. 

OF  THE  BOARD  OF  HARBOR  AND  LAND   COMMISSIONERS. 

1  Section  1.     There  shall  be  a   board  of  harbor  and  land  com-  Board  of  bar. 

2  missioners  consisting  of  three  members,  one  of  whom  shall  annually  commission- 

3  be  appointed  by  the  governor,  with  the  advice  and  consent  of  the  fgle,  149,  §  1. 
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77, 213,  §§  1-3.  council,  for  a  term  of  three  years  from  the  first  day  of  July.     The 

8i!  2*^t!  1 1.      chairman  of  said  board  shall  receive  an  annual  salary  of  thirty-three 

hundred    dollars,  and    the    other  members,  twenty-seven  hundred 

dollars  each.     They  shall   be  allowed  their  actual  travelling  and 

other  necessary  expenses. 


18 

18' 

1881 

P.  S.  li),  §1 

1893,  '298. 

1898,  572. 


General 

powers  and 

duties  of  the 

board. 

1866,  149,  §§  2, 

7,8. 

1879,  263,  §§  2, ; 

1881,  287,  §  2. 

P.  S.  19,  §  2. 


Section  2.  The  l)oard  shall  have  an  office  in  the  state  house, 
in  which  shall  be  ke})t  the  maps,  charts,  plans  and  documents  re- 
lating to  the  harbors,  waters  and  lands  in  its  charge,  its  records  and 
those  of  the  several  boards  to  whose  duties  it  has  by  law  succeeded  ; 
and  it  nmy  employ  engineers  and  clerical  and  other  assistance.  It 
shall  annually,  on  or  before  the  tenth  day  of  January,  report  to  the 
general  court,  and  shall  recommend  legislation  necessary  for  the 
preservation,  improvement  and  development  of  the  harbors  and 
lands  of  the  commonwealth. 


Duties  relative 
to  common- 
wealth lands. 
1859,  223. 
Kes.  1859,  103. 
G.  S.  5,  §  15  ; 
15,  §  24. 
1875,  239,  §§  1, 
2,  4,  8. 
P.  S.  19,  §  3. 
1886,  144. 
1897,  392. 


Section  3.     Said  l)oard  shall,  except  as  otherwise  provided,  have  1 

charge  of  the  lands,  rights  in  lands,  flats,  shores  and  rights  in  tide  2 

waters  belonging  to  the  commonwealth,  and  shall,  as  far  as  prac-  3 

ticable,  ascertain  the  location,  extent  and  descri})tion  of  such  lands  ;  4 

investigate  the  title  of  the  commonwealth  thereto  ;  ascertain  what  5 

parts  thereof  have  been  granted  by  the  commonwealth ;  the  condi-  6 

tioiis,  if  any,  on  which  such  grants  were  made,  and  wdiether  said  7 

conditions   have    been    complied    with ;    what    portions  have  been  8 

encroached  or  trespassed  on,  and  the  rights  and  remedies  of  the  9 

commonwealth  relative  thereto  ;  prevent  further  encroachments  and  10 

trespasses ;   ascertain  w^hat  portions  of  such  lands  may  be  leased,  11 

sold  or  improved  with  benefit  to  the  commonwealth  and  without  12 

injury  to  navigation  or  to  the  rights  of  riparian  owners  ;   and  may  13 

lease  the  same  for  periods  not  exceeding  five  years.     It  may  make  14 

contracts  for  the  improvement,  filling,  sale,  use  or  other  disposition  15 

of  the  lands  at  and  near  South  Boston  known  as  the  Commonwealth  16 

Flats,  may  lease  any  portion  thereof  with  or  without  improvements  17 

thereon,   for  such  periods  and  upon  such  terms  as  it  shall  deem  18 

best,  may  regulate  the  taking  of  material  from  the  harl)or  and  fix  19 

the  lines  thereon  for  filling  said  lands,  and  shall  cause  a  general  20 

plan  of  said  lands  to  be  prepared,  whereon  it  shall  designate  the  21 

portions  which  in   its   o})inion   should  be  devoted  to  railway  and  22 

commercial  purposes  and  those  which  should  be  devoted  to  general  23 

purposes.     All  conveyances,  contracts  and  leases  made  under  the  24 

provisions  of  this  section  shall  be  subject  to  the  approval  of  the  gov-  25 

ernor  and  council.  26 


Powers  and 
duties  relative 
to  province 
lands. 
1893,  470,  §  1. 


Section  4.     Said  board  shall  have  general  supervision  of  so  much  1 

of  the  province  lands  at  Provincetown  as  lies  north  and  west  of  a  2 

line  beginning  at  a  point  at  or  near  the  shore   of  Provincetown  3 

harbor,  in  latitude  north  forty-two  degrees,  two  minutes,  and  longi-  4 

tude    west    seventy   degrees,   eleven    minutes,    forty-five   seconds ;  5 

thence  northwesterly  to  a  })oint  in  latitude  north  forty-two  degrees,  6 

three  minutes,  eight  seconds,  and  longitude  west  seventy  degrees,  7 

twelve  minutes,  forty-eight  seconds  ;  thence  northeasterly  to  a  point  8 

in  latitude   north  forty-two  degi'ees,   three   minutes,   tw^enty-eight  9 

seconds,  and  longitude  west  seventy  degrees,  eleven  minutes,  thirty-  10 

three  seconds;  thence  due  north  to  a  point  in  latitude  north  forty-  11 
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12  two  degrees,  three  minutes,  forty-eight  seconds  ;  thence  due  east  to 

13  a  point  in  the  eastern  boundary  of  the  province  lands. 

1  Section  5.     Section  three  of  this  chapter,  chapter  two  hundred  provlnl^^iands 

2  and  sixty-one  of  the  acts  of  the  year  eighteen  hundred  and  fifty-four,  exempt  from 

^  ^  »/  '   CGrttiin  pro- 

3  cliapter  one  hundred  and  forty-four  of  the  acts  of  the  year  eighteen  visions  of  law. 

•  •  »  */  o  1898   470   6  4 

4  hundred  and  eighty-six,  so  much  of  section  one  of  chapter  eleven  of       ' 

5  the  province  laws  of  the  year  seventeen  hundred  and  twenty-seven  as 

6  is  contained  in  the  following  words  ' '  saving  always  the  right  and  title 

7  of  this  province  to  the  said  lands  which  is  to  be  in  no  wise  prej- 

8  udiced  ",  and  all  other  acts  or  parts  of  acts  which  refer  to  the  prov- 

9  ince  lands  at  Provincetown,  except  the  act  incorporating  said  town, 

10  shall  not  hereafter  apply  to  that  portion  of  said  province  lands  lying 

11  east  and  south  of  the  line  fixed  in  the  preceding  section. 

1  Section  6.     It  shall  fix  and  mark  the  bounds  of  the  province  Bounds,  etc., 

2  lands  within  its  jurisdiction,  shall  establish  regulations  for  the  care  lands.^ 

3  thereof,   shall  annually  appoint  a  superintendent  thereof  and,  with       '  '       ' 

4  the  approval  of  the  governor  and  council,  shall  fix  his  salary  and  the 

5  amount  which  may  be  expended  by  him  in  the  protection  and  im- 

6  provement  of  said  lands. 

1  Section  7.      If  the   commonwealth  has  the  right   under  stipu-  Enforcement 

,-,  I    ,.  .  J        1        •  •       -i.  i  i.  •  1        J.  of  stipulations 

2  lations  m  a  deed  given  in  its  name  to  enter  upon  premises  and,  at  in  deeds  from 

3  the  expense  of  the  party  at  fault,  to  remove  or  alter  a  building,  any  wea^ti™ "*'°" 

4  of  its  grantees  under  similar  deeds,  their  heirs,  legal  representatives  p.^|'.  il*'/!  ^~^" 

5  or  assigns  may  institute  proceedings  in  equity  to  compel  said  board  J^i  Mass.  512. 

6  to  enforce  such  stipulations. 

1  Section  8.     Said  board  shall  have  general  care  and  supervision  Powers  and 

2  of  the  harbors  and  tide  waters  within  the  commonwealth,  of  the  flats  to"i>arbors, ^^ 

3  and  lands  flowed  thereby,  of  the  waters  and  banks  of  the  Connec-  fsee,  149,  §2. 

4  ticut  river  within  the  commonwealth  and  of  all  structures  therein,  fgsf's^.Vi. 

5  in  order  to  prevent  and  remove  unauthorized  encroachments  and 

6  causes  of  every    kind    which   may    injure    said    river    or   interfere 

7  with  the  navigation  of  such  harbors,  injure  their  channels  or  cause 

8  a  reduction  of  their  tide  waters,  and  to  protect  and  develop  the 

9  rights  and  property  of  the  commonwealth  in  such  flats  and  lands ; 

10  and  it  may  make  sui-veys,  examinations  and  observations  necessary 

11  therefor. 

1  Section    9.      Said  board  may  make  surveys  and  improvements  surveys,  im- 

2  for  the  preservation  of  harbors  and  may  repair  damages  occasioned  etajof^har^' 

3  by  storms  or  other  destructive  agencies  along  the  coast  line  or  river  be  tekenlhere^ 

4  banks  of  the  commonwealth,  and  may  take,  by  purchase  or  other-  f^i,  398,  §§  1, o. 

5  wise,   in  the  name  and  behalf  of  the  commonwealth,  any  land  or 

6  materials  necessary  for  making  such  improvements  or  repairs.     The 

7  manner   of   such  taking  and   of   determining  the  damages  caused    • 

8  thereby,  or  by  any  other  doings  of  said  board  under  the  provisions 

9  of  this  section,  shall  be  that  provided  by  sections  seven  and  eight 

10  of  chapter  four  hundred  and  seven  of  the  acts  of  the  year  eighteen 

11  hundred  and  ninety -three,  relating  to  the  taking  of  land  by  the 

12  metropolitan  park  commission  ;  and  said  board  shall  for  the  pur- 

13  poses  of  this  section  have  powers  like  those  conferred  upon  the 
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The  damages  when 


metropolitan  park  commission  by  said  sections 

finally  determined  shall  be  paid  from  the  treasury  of  the  common 

wealth  to  the  person  or  persons  entitled  thereto. 


14 
15 
16 


Annual  appro-       SECTION  10.     There  shall  be  allowed  and  paid  out  of  the  treasury  1 

pnation.    Con-  „  t  .,  i     V  n  ^      i  i     i  rw 

tracts  to  be       aniiuallv  a  sum  not  exceeding  ten  thousand  dollars,  to  be  expended  2 

m^ysy^,  §§  3, 4.  as  may  be  necessary  in  carrying  out  the  provisions  of  the  preceding  3 

section  ;  but  no  contract  made  under  its  authority  shall  be  valid  4 

until  approved  in  wTiting  by  the  governor  and  council.  5 


Removal  of 
gravel,  eto., 
from  beaches. 
1884,  269,  §  2. 
1892,  206. 


Section  11.     If  it  appears  to  said  board  that  the  digging  or  re-  1 

moval  of  stones,  gravel,  sand  or  other  material,  upon  or  from  any  2 

beach,  shore,  blufl',  headland,  island  or  bar,  in  or  bordering  on  tide  3 

waters,   or  the   destruction    of  any  trees,   shrubs,   grass   or  other  4 

vegetation  growing  thereon,  is,  or  is  likely  to  prove,  injurious  to  5 

any  harbor  or  other  navigable  tide  waters,  it  ma}^  by  notice   in  6 

^vriting,  prohibit  such  digging  or  removal,  or  the  doing  of  any  acts  7 

injurious  to  such  trees  or  other  vegetation,  upon  or  from  any  such  8 

beach  or  other  place  aforesaid  specified  in  such  notice.     Whoever,  9 

after  receiving  such  notice,  wilfully  does  any  act  or  thing  prohibited  10 

therein,  and  which  is  authorized  to  be  so  prohibited  by  the  provi-  11 

sions  of  this  section,  or,  being  the  owner  or  having  the  control  of  12 

any  land  specified  in  such  notice,  wilfully  suflers  or  permits  such  13 

act  or  thing  to  be  done  thereon,  shall  be  punished  by  a  fine  of  not  14 

less  than  twenty  nor  more  than  two  hundred  dollars  for  each  offence.  15 


Contracts  for         Section  12.     It  may  make  contracts  for  the  fillino-   improvement 

improving  -'  •  r-      -i 

flats  in  Boston  and  usc  of  the  land  and  flats  taken  under  the  authority  of  chapter 

huroor. 

1897, 486,  §  5.      four  liuiidrcd  and  eig-htv-six  of  the  acts  of  the  year  eis^hteen  hun- 

173  Mass.  495.      jii..  ^"  ii  -i.  j       i. 

dred  and  nmety-seven,  may,  upon  such  plans  as  it  may  adopt,  ex- 
cavate and  dredge  in  the  harbor  of  Boston  wherever  the  public 
convenience  and  necessity  requires,  shall  have  the  management  of 
all  the  whaiwes,  docks  and  foreshore  owned  by  the  commonwealth 
in  said  harbor  and  not  otherwise  provided  for,  and  may  lease  par- 
cels thereof,  improved  or  unimproved,  for  periods  not  exceeding 
fifteen  years.  Such  contracts  and  leases  shall  be  subject  to  the 
approval  of  the  governor  and  council. 

rive?to"te'  Section  13.     It  shall,  as  funds  are  appropriated  therefor,  cause 

i&Vl^il'^ssTe  ^^^^^  portion  of  the  Connecticut  river  lying  within  this  common- 
wealth to  be  surveyed  and  plotted  ;  and  a  copy  of  such  survey 
within  the  limits  of  the  counties  of  Hampden,  Hampshire  and 
Franklin,  respectively,  to  be  prepared,  attested  by  them  and 
deposited  in  the  registry  of  deeds  for  the  county  to  which  it 
relates  as  a  public  record,  and  it,  or  attested  copies  thereof,  shall 
be  competent  evidence  of  the  facts  therein  contained. 


1 
2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Establishment 
of  harbor  lines. 
1866,  149,  §  3. 
P.  S.  19,  §  7. 


Section  14.     It  may,  after  hearing  the  parties  interested,  pre-  1 

scribe  lines  in  any  harbor  of  the  commonwealth  and  make  report  2 

thereof  to  the  general  court,  not  later  than  the  next  session,  for  its  3 

action  thereon.     If  such  lines  are  established  by  the  general  court  4 

as  the  harbor  lines  of  said  harbor,  no  wharf,  pier  or  other  structure  5 

shall  thereafter  be  extended  into  said  harbor   beyond   such   lines.  6 

Xotice  of  the  hearing  shall  be  published  three  weeks  successively  7 
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8  in  a  newspaper  published  in  Boston  and  in  one  or  more  published 

9  in  the  county  or  counties  in  which  such  harbor  lies,  the  first  publica- 
10    tion  to  be  at  least  thirty  days  before  the  hearing. 

1  Section  15.     Except  as  authorized  by  the  general  court  and  as  structures  in 

2  hereinafter  provided,  no  structure  shall  be  built  or  extended,  or  piles  resti-ic^ted.  ^ 

3  driven  or  land  filled,  or  other  obstruction  or  encroachment  made,  in,  i^^s,  3i8,  §2. 

4  over  or  upon  the  waters  of  any  great  pond  below  the  natural  high 

5  water  mark ;  nor  shall  any  erection  or  excavation  be  made  at  any 

6  outlet  thereof  whereby  the  water  may  be  raised  or  lowered. 

1  Section  16.     Persons  who  are  authorized  by  the  general  court  to  Board  to  have 

2  build  over  tide  waters  a  bridge,  wharf,  pier  or  dam,  to  fill  flats  or  erlS^onTetc.! 

3  drive  piles  below  high  water  mark,  or  to  build  any  structures  in  p°*^g®gt"*"'^' 

4  the  Connecticut  river,  or  to  build  or  extend  any  structure  or  to  do  W^^^^  legisia- 

'  /«  1  tive  grants. 

5  any  other  work  in,  over  or  upon  the  waters  of  any  great  pond  men-  ^ee,  i*^.  §  4. 

6  tioned  in  the  preceding  section,   shall    not    commence    such  work  i8S5,'344,  §2. 

7  until  they  have  given  written  notice  thereof  to  said  board  and  sub-  ns  Mass.  345. 

8  mitted  plans  of  any  proposed  structure,  of  the  flats  to  be  filled,  and 

9  of  the  mode  in  which  the  work  is  to  be  performed,  and  the  same  has 

10  been  approved  in  writing  by  said  board,  which  may  alter  such  plans 

11  and  prescribe  any  direction,  limits  and  mode  of  doing  the  work 

12  consistent  with  the  legislative  grant.     Such  works  shall  be  super- 

13  vised  by  said  board. 

1  Section  17.     Said    board  may  license  and  prescribe  the  terms  License  of 

2  for  the  construction  or  extension  of  a  wharf,   pier,  dam,  sea  wall,  fu*twe  wafers! 

3  road,  bridge  or  other  structure,  or  for  the  filling  of  land  or  flats,  JsTliiTifi!'"' 

4  or  the  driving  of  piles  in  tide  water  below  high  water  mark,  but  not,  n'op^A^G. 

5  except  as  to  a  structure  authorized  by  law,  beyond  any  established  112.] 

6  harbor  line,  nor,  unless  with  the  approval  of  the  governor  and  comi- 

7  cil,  Ijeyond  the  line  of  riparian  ownership.     A  license  shall  not  be 

8  granted  for  the  construction  of  a  bridge  across  a  river,  cove  or  in- 

9  let,  except  in  a  location  above  a  bridge,  dam  or  similar  structure 

10  authorized  by  law  over  such  tide  water,  in  which  no  draw  actually 

11  exists  or  is  required  by  law,  and  not  then,  if  objection  is  made  by 

12  the  mayor  and  aldermen  of  the  city  or  the  selectmen  of  the  town 

13  in  which  the  bridge  is  to  be  built. 

1  Section  18.     Said  board  may  license  any  person  to  construct  and  "t^i^e^'fnd 

2  maintain  booms  in  or  across  the  Connecticut  river,  for  periods  of  ^^^^^l^^^^- 

3  not  more  than  five  3^ears,  in  such  locations  and  upon  such  terms  as  1888!  sis!  §4! 

4  the  board  may  prescribe,  or  to  build  and  extend  a  wharf,  pier  or 

5  shore  wall  below  high  water  mark  in  said  river,  or  to  build  or  ex- 

6  tend  a  wharf,  pier,  dam,  wall,  road,  bridge  or  other  structure,  or 

7  to  drive  piles,  fill  land   or  excavate  in  or  over  the  waters  of  any 

8  great  pond  below   natural  high  water   mark,    or  at  or  upon   any 

9  outlet  thereof,  upon  such  terms  as  the  board  may  prescribe ;  but 

10  such  license  which  is  beyond    the  line  of   riparian   ownership,  or 

11  which  affects  the  level  of  the  waters  in  such  pond,    shall   not  be 

12  valid  unless  approved  by  the  governor  and  council. 

1        Section  19.     Every  license  under  the  provisions  of  this  chapter  Licenses,  form 
2*  shall  be  signed  by  a  majority  of  the  board,   shall  state  the  terms  granted,  etc. 


824 


HARBOR    AND    LAND    COM]VIISSIONERS. 


[Chap.  96. 


1872,  236,  §  3. 
1874,  347,  §  1. 
P.  S.  19,  §  10. 
1885,  344,  §  3. 
1888,  318,  §  5. 


Licenses  to  be 
recorded. 
1872,  236,  §  4. 
1874,  347,  §  2. 
P.  S.  19,  §  11. 
1885,  344,  §  3. 
1888,  318,  §  5. 


Upon  which  it  is  granted  and  shall  specify  by  metes,  bounds  and 
otherwise  the  location,  dimensions  and  limits  and  the  mode  of  per- 
forming the  work  authorized  thereby.  Before  a  license  is  granted, 
the  board  shall  give  notice  to  the  mayor  and  aldermen  of  the  city, 
or  the  selectmen  of  the  town,  within  which  the  work  is  to  be  per- 
formed that  they  may  be  heard.  The  recital  in  a  license  that  a 
notice  rec^uired  by  law  has  Ijeen  given,  or  that  the  mayor  and 
aldermen  or  selectmen  have  not  objected,  shall  be  conclusive  evi- 
dence of  such  facts.  The  board  shall  keep  a  record  of  each  license 
and  a  plan  of  the  work  or  structure. 

Section  20.  Such  license  shall  be  void  unless,  within  one  year 
after  the  date  thereof,  it  and  the  accompanying  plan  are  recorded 
in  the  registry  of  deeds  for  the  county  or  district  within  which  the 
work  is  to  l)e  performed. 


3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

1 
2 

3 
4 


—  to  be  revo- 
cable and  to 
expire  in  five 
years,  except 
so  far  as 
acted  on. 
1869,  432,  §  1. 
1874,  284,  §  1. 
P.  S.  19,  §  12. 
1885,  344,  §  3. 
1888,  318,  §  5. 


Section  21.  Every  authority  or  license  granted  since  the  year 
eighteen  hundred  and  sixty-eight,  or  hereafter  granted  by  the  com- 
monwealth to  any  person  or  corporation  to  build  a  structure  in  the 
Connecticut  river,  or  in  or  over  the  waters  of  any  great  pond,  or 
upon  ground  over  which  the  tide  ebbs  and  flows,  or  to  till  up  or 
enclose  the  same,  whether  such  ground  is  above  or  below  low  water 
mark,  or  within  or  beyond  one  hundred  rods  from  high  water  mark, 
or  whether  it  is  private  property  or  the  property  of  the  common- 
wealth, shall  be  subject  to  the  following  conditions,  whether  they 
are  expressed  in  the  act,  resolve  or  license  granting  the  same  or  not : 
such  authority  or  license  shall  he  revocable  at  the  discretion  of  the 
general  court,  and  shall  expire  in  five  years  from  its  date,  except 
as  to  valualile  structures,  fillings  or  enclosures  actually  and  in  good 
faith  built  or  made  under  the  authority  or  license  during  the  term 
thereof;  but  if  compensation  has  been  paid  to  the  commonwealth 
under  the  provisions  of  section  twenty-four  or  under  any  similar 
provision  of  law,  the  rights  and  privileges  for  which  it  has  been  paid 
shall  not  so  terminate  or  be  revoked  unless  provision  is  made  for  re- 
payment of  such  compensation. 


1 

2 

3 
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5 

6 

7 

8 

9 

10 

11 

12 

13 

14 
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16 

17 
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—  how  to 
construed 
1869,  43-',  « 
P.  S.  19,  § 
18a5,  344,  § 
1888,  318,  § 


be 
,  etc. 


Section  22.  No  license  or  other  authority  to  build  structures 
§  vi-  upon  or  to  fill  up  or  enclose  any  such  ground  shall  be  construed  to 
interfere  with  or  impair  the  right  of  any  person  affected  thereby  to 
equal  proportional  privileges  of  approaching  low  water  mark  or  one 
hundred  rods  from  high  water  mark,  or  harbor  lines  established  by 
law,  or  to  impair  the  right  to  ol)tain  a  license  or  authority  so  to  ap- 
proach of  persons  having  interests  in  lands  or  flats  which  may  be 
afiected  thereby,  or  to  impair  the  legal  rights  of  any  person.  All 
things  done  under  such  license  or  authority  shall  be  subject  to  the 
approval  of  said  board.  If  the  general  court  establishes  a  harbor 
line  within  the  outer  line  covered  by  such  license  or  authorit}', 
the  same  shall  be  limited  by  and  not  extend  beyond  such  har])or 
line.  The  provisions  of  this  section,  so  far  as  may  be,  shall  apply 
to  licenses  granted  under  the  provisions  of  the  preceding  section  to 
erect  structures  on  great  ponds. 
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Compensation 
for  tide  water 
displaced. 


Section  23.     The  amount  of  tide  water  which  is  displaced  by 
any  structure  below  high  water  mark,  or  by  any  filling  of  flats,  shall' 
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3  be  ascertained  by  the  board,  which  shall  require  the  persons  who  isee,  uo,  §4. 

4  cause  such  displacement  to  make  compensation  therefor  by  excavat-  ms,  u,  "§§  i,  2. 

5  ing,  under  its  direction,  between  high  and  low  water  mark  in  some  ^-^i^'SSi*' 

6  part  of  the  same  harbor  a  basin  for  a  quantity  of  water  equal  to  that 

7  displaced ;  or  by  paying  in  lieu  of  such  excavation  an  amount  as- 

8  sessed  by  said  board,  not  exceeding  thirty-seven  and  one-half  cents 

9  per  cubic  yard  of  water  displaced ;  or  by  improving  the  harbor  in 

10  any  other  manner  satisfactory  to  the  board  ;  and  the  money  shall  be 

11  paid  into  the  treasury  of  the   commonwealth,    and  be  reserved  as 

12  a  compensation  fund  for  such  harbor.     The  income  thereof  may  be 

13  used  under  the  direction  of  the  board  for  the  improvement  of  the 

14  harbor.     An  assessment  for  tide  water  which  has  been  displaced 

15  may  be  recovered  in  an  action  of  contract  in  the  name  of  the  treas- 

16  urer  and  receiver  general. 

1  Section  24.     K  authority  or  a  license  is  granted  by  the  general  Additional 

.  ,     -,  ,*'  ji'ii  ipi  compensation 

2  court  or   by  said    board  to   a  person  to    build   a  whart    or    other  when  title  te 

3  structure  upon,  or  to  fill  or  otherwise  occupy,  land  in  tide  water,  common" 

4  or  to    build    or  extend  any  structure    or  drive    piles,   fill  land  or  ^^74,^ 284,  §§  1, 2. 

5  make  any  obstruction,  encroachment  or  excavation  in,  over  or  upon  issl.'sis.VI." 

6  the  waters  of  any  great  pond,  he  shall,  before  the  work  is  begun, 

7  pay  to  the  commonwealth  such  compensation  for  the  rights  granted 

8  in  any  land  the  title  to  which  is  in  the  commonwealth  as  shall  be 

9  determined  by  the  governor  and  council.     The  provisions  of  this 

10  section  shall  not  apply  to  authority  granted  to  a  county,   city   or 

11  town  for  the  construction,   widening  or  maintenance  of  a  bridge 

12  which  constitutes  a  part  of  a  highway. 

1  Section  25.     Every  erection  made   and  all  work  done  within  unauthorized 

2  tide  water,  or  within  the  waters  of  a  great  pond  or  outlet  thereof,  fn\*ide  waters' 

3  or  on  or  within  the   banks  of  the   Connecticut  river  below  high  sances.*" 

4  water  mark,  which  is  not  authorized  by  the  general  court  or  by  ^^^|' ^jI^' §j|- 

5  said  board,  or  is  made  or  done  in  a  manner  not  sanctioned  by  said  Jgm'gee'li' 

6  board,   if  a    license  is  required  as  hereinbefore  provided,  shall  be  los  Mass.  436. 

7  considered  a   public  nuisance.     The  attorney  general  or   the  dis-  119  Mass!  sis! 

8  trict    attorneys  within   their  respective  districts   shall,   at  the  re- 

9  quest  of  said  board,  institute  proceedings  to  enjoin  or  al)ate  such 

10  nuisance,  or  to  restrain  the  removal  of  material  from  any  bar  or 

11  breakwater  of  any  harbor. 

1  Section   26.     The  provisions  of  this  chapter  shall  not  be  con-  unlawful  ex. 

2  strued   as   legalizing  any  structure,   filling  or  other  occupation   or  ures^ot"^^ ' 

3  encroachment,  made  or  done  without  authority,  upon  the  waters  1818^3^18;^ §  7. 

4  in  or  the   land    under  any  great  pond  prior  to  the  ninth  day  of  ^^^^'  ^^'  ^  -■ 

5  May  in  the  year  eighteen  hundred  and  eighty-eight,  or  in  or  upon 

6  the  Connecticut  river,  below  high  water  mark,  prior  to  the  thirtieth 

7  day  of  April  in  the  year  eighteen  hundred  and  ninety-one,   or  as 

8  waiving  or  impairing  any  rights  or  remedies  of  the  commonwealth 

9  or  of  any  person  relative  thereto. 

1  Section  27.     The  provisions  of  this  chapter  relative  to  great  f/fl^gl^"*^^ 

2  ponds  shall  apply  only  to  ponds  which  contain  in  their  natural  state  isss,  sis,  §  1. 

3  more  than  ten  acres  of  land,  and  shall  be  subject  to  any  rights  in 

4  such  ponds  which  have  been  granted  by  the  commonwealth. 
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to'^on-fj^-^^for       Section  28.     Said  board  may  apply  to  congress  for  appropria-      1 

appropriations  tioiis  for   the   protectioii    and  improvement    of  any  harbor   in  the      2 

for  harbors.                                               ^^                                              '-                                           "  „ 

1866, 149,  §  6.      commonwealth.                                      p.  s.  i9,  §  is.  6 


CHAPTEK    97. 

OF  WRECKS,  SHIPWRECKED    GOODS  AND    REMOVAL   OF  WRECKS. 

Sections     1-14.  —  Commissioners  of  Wrecks  and  Shipwrecked  Goods. 
Sections  15-23.  — Removal  of  Wrecks  from  Tide  Waters. 


Commissioners 
of  wrecks, 
etc.,  to  be 
appointed. 
C.  L.  100,  §27; 
161,  §  2. 
1814,  170,  §  3. 
B.  S.  51,  §  1. 
G.  S.  81,  §  1. 
P.  S.  97,  §  1. 
188.^,  341,  §  1. 
1887,  98,  §  1. 
106  Mass.  288. 


C03IJVIISSI0NERS    OF    WRECKS    AND    SHIPWRECKED    GOODS. 

Section  1.     The  governor,  with  the  advice  and  consent  of  the  1 

comicil,   may  appoint    commissioners   of  wrecks  and  shipwrecked  2 

goods  for  the  commonwealth.     No  person  shall  receive  a  commis-  3 

sion  or  exercise  the  office  of  commissioner  until  he  has  given  to  4 

the  treasurer  and  receiver  general  a  bond,  with  two  sureties,  ap-  5 

proved  by  the  governor  and  council,  in  the  sum  of  three  thousand  Ji 

dollars  for  the  taitliful  performance  of  his  official  duties.     Whoever  7 

has  a  claim  against  such  commissioner  for  a  breach  or  neglect  of  his  8 

official  duty  may  have  a  remedy  therefor  by  a  suit  on  his  bond  in  9 

the  name  of  the  treasurer  and  receiver  general.  10 


Release  of 
surety  on  bond. 
188.i,  .341,  §  2. 
1887,  98,  §  2. 


Section  2.     A  surety  on  the  bond  of  such  commissioner  who  1 

desires  to  be  relieved  from  liability  thereon  shall   give  a  written  2 

notice  thereof  to  such  commissioner  and  to  the  governor  and  coun-  3 

cil.     The  notice  to  such  commissioner  shall  be  served  by  an  officer  4 

authorized  to  serve  civil  process  ;  and  at  the  end  of  thirty  days  5 

from  the  time  of  such  service  the  liabilit}^  of  the  surety  for  the  sub-  6 

sequent  acts  of  such  commissioner  shall  cease.     The  officer  shall  7 

forthmth  transmit  a  certified  copy  of  the  notice,  with  his  return  8 

thereon,  to  the  governor  and  council  and  upon  its  receipt   they  9 

shall  require  a  new  bond  to  be  given  by  such  commissioner  within  10 

said  thirty  days.     Upon  his  failure  so  to  do,  his  commission  shall  11 

be  void.  12 


Powers  .ind 
duties. 
1814,  170,  §  1. 
R.  S.  .57,  §  2. 
G.  S.  81,  §  2. 
P.  S.  97,  §  2. 
188,5,  341,  §  4. 
1887,  98,  §  3. 


Section  3.     A  commissioner,  upon  receiving  information  of  a  1 

shipwreck  or  of  the  finding  of  shipwrecked  goods  or  property  of  2 

any  kind  on  any  of  the  shores  or  waters  of  the  commonwealth,  or  3 

which  have  been  brought  thereto,  if  they  are  of  the  value  of  one  4 

hundred   dollars  or  more,  shall,  and   if  they  are  under  that  value  5 

may,  immediately  repair  to  the  place  where  they  are,  and  if  they  () 

are  not  in  the  custody  of  an  owner,  agent  or  other  such  commis-  7 

sioner  and  arc  of  the  value  of  one  hundred  dollars  or  more  shall,  8 

and  if  under  that  value  may,  take  charge  thereof  and  preserve  and  9 

secure  the  same  for  the  owner.  10 


Assistance, 
guards,  etc. 
1796,  88,  §  2. 
1814,  170,  §  1. 
R.  S.  .57,  §  3. 
G.  S.  81,  §3. 
P.  S.  97,  §  3. 
1887,  98,  §  4. 


Section  4.     The  commissioner  may  in  such  case  employ  as  many  1 

persons  as  he  considers  necessary  to  assist  in  preserving  the  prop-  2 

crty,  may  appoint  guards  to  secure  the  same,  and  may  suppress  all  3 

tumults  and  disorders.     Whoever  disobeys  a  lawful  order  of  the  4 
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5  commissioner   shall    forfeit   not   more    than    ten    dollars   for   each 

6  oli'ence,  which  shall  be  recovered  in  an  action  in  the  name  of  the 

7  commissioner,  to  the  use  of  the  city  or  town. 

1  Section  5.     The  commissioner  shall  on  every  such  occasion  take  inventory. 

2  an  inventory  of  all  the  property  which  comes  to  his  possession  ;  and  kI'.VtI'h!" 

3  if  required   by  the  owner  thereof  or  his  agent,  or  by  an  insurance  p.l.'gY'ff 

4  company  or  underwriter  or  other  person  interested  therein,  shall  i887, 98,'§5. 

5  make  oath  to  the  truth  thereof  and  deliver  a  copy  thereof,  if  re- 

6  quired,  with  all  said  property,  to  the  owner,  agent  or  other  person 

7  lawfully  authorized  to  receive  it ;  but  a  reasonable  compensation 

8  shall  first  be  paid  or  secured  to  the  commissioner  for  his  services 

9  and  expenses  and  for  such  custom  house  duties  and  other  charges  as 
10  he  has  paid  or  become  liable  to  pay  for  such  property. 

1  Section  6.     If  the  commissioner  and  other  party  do  not  agree  on  Arbitration 

2  the  sum  so  due  to  the  commissioner,  the  case  may  be  submitted  to  i8i4fno^§ i. 

3  arbitrators  in   the  manner  provided  in  chapter  one  hundred    and  q  |;  |i'_  ||  5'  l[ 

4  ninetj^-four.     If  the  parties    do  not  agree  to  submit  the  case    to  fssT'Ds'lle^'?^' 

5  arbitrators,  it  may  be  decided  in  an  action  at  law,  unless  it  is  within 

6  the  exclusive  jurisdiction  of  the  courts  of  the  United  States. 

1  Section  7.     The  owner  or  other  person  interested  in  such  prop-  Payforsecur- 

2  erty  shall  not  be  held  to  pay  to  any  person,  other  than  one  of  said  brfore°arrmii 

3  commissioners,  any  charge  for  services   or  expenses   in   taking  or  s/one?!™'^" 

4  securing  the  same,  unless  for  property  taken  or  secured  before  the  ^^|'  5™'.^- 

5  arrival  of  a  commissioner;    in  which  case  the  commissioner  shall,  p-f-S'lZ- 

6  upon  hearing  all  parties  interested,  determine  the  compensation  to  i887,'98,'§8.* 
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7  be  received  as  aforesaid,   and    there    shall  be  no  appeal  from  his 

8  award  in  writing  unless  the  whole  amount  demanded  exceeds  fifty 

9  dollars  ;  liut  in  such  case  an  appeal  may  be  taken  by  either  party 

10  to  the  superior  court  which  shall  in  a  summary  manner  hear  and 

11  determine  the  case. 

1  Section  8.     Whoever,   after  the  arrival  of  the  commissioner.  Penalty  for  in. 

2  takes,   detains  or  intermeddles  with  any  property  shipwrecked  or  ilXno/u.' 

3  found  as  aforesaid,  except  under  the  directions  of  the  commissioner,  g.  s. 'siift. 

4  owner,  agent  or  other  person  interested,  shall  forfeit  not  more  than  ^■87'98'§9.' 

5  one  thousand  dollars  for  each  ofience,  to  the  use  of  the  cominis- 

6  sioner,  owner,  agent  or  other  person  interested. 

1  Section  9.      The  commissioner,    as   soon  as  may  be  after  his  commissioner 

to  iidvGrtisG 

2  arrival  at  the  place  where  any  wreck  or  goods  are  found,  shall  pub-  wrecked prop- 

3  lish  the   particulars  of  the  shipwreck  and  goods,  with  such  other  i8i4,' 170,  §  2. 

4  material  facts  as  he  ascertains  ;  and  if  he  neglects  so  to  do,  he  shall  Gililijg. 

5  forfeit  fifty  dollars  to  the  use  of  the  owner,  agent  or  other  person  fggf"^;!^^. 

6  interested. 

1  Section  10.      The  commissioner  may,  within  thirty  days  after  ^^"^7^^"*°'^ 

2  taking  the  property  into  his  custody,  dispose  of  so  much  thereof  by  isu,  no,  §2. 

3  puT)lic  auction  as  shall  be  sufficient  to  pay  all  customs  duties  w^hich  1839,'iii. 

4  he  has  paid  thereon  or  for  which  he  has  become  liable.     i887, 98,  §n.       p.' s.' 97,' §  10.' 
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REMOVAL    OF    WRECKS. 


[Chap.  97. 


Comniissioner 
may  sell 
perishable 
property. 
1814,  170,  §  2. 
R.  S.  ST,  §  11. 
G.  S.  81,  §  11. 
P.  S.  97.  §  11. 
1885,  341,  §  5. 
1887,  98,  §  12. 


Proceeds  pay- 
able to  oom- 
mou  wealth, 
when. 

1814,  170,  5  2. 
R.S.  57,  ^§  12, 14. 
G.S.  81,  ?§  12, 14. 
P..S.  97,  §§  12, 14. 
18&5,  341,  §§  fi,  7. 
1887,  98,  §§  13, 
15. 


Section  11.  If  such  property  is  perishable,  or  is  damaged 
or  is  liable  to  be  much  reduced  in  value  by  keeping,  or  cannot  be 
kept  without  great  and  disproportionate  expense,  and  no  owner  or 
ao-ent  or  other  person  interested  therein  appears,  it  may  be  sold  at 
public  sale  at  the  discretion  of  the  commissioner  in  charge  thereof. 
In  all  other  cases,  such  property  shall,  if  no  owner,  agent  or  other 
person  interested  therein  appears  and  claims  it,  be  retained  for  one 

year,  after  which,  if  no  such  owner,  agent  or  other  person   inter-  8 

ested  therein  appears  and  claims  it,  it  shall  be  sold  by  public  auction,  9 

after  notice  given  in  a  newspaper  published  in  the  county  where  10 

the  property  is  situated  ;  but  so   much  thereof  as  is  necessary  to  11 

defray  the  expenses  incurred  thereon  may  be  sold  by  public  auction,  12 

after  notice  as  aforesaid,  at  the  expiration  of  three  months.  13 

Section  12.     If  no  owner,  agent  or  other  person  interested  in  1 

property  sold  under  the  provisions  of  the  preceding  section  estab-  2 

lishes  his  claim  thereto,  the  commissioner  shall,  within  sixty  days  3 

after  such  sale,  render  to  the  treasurer  and  receiver  general  a  detailed  4 

statement  of  the  sales,  under  oath,  with  an  account  of  all  money  5 

paid  by  him  for  duties  and  the  expenses  incurred  thereon  ;  and  shall  6 

pay  to  the  treasurer  the  balance  of  such  account  for  the  use  of  the  7 

commonwealth ;  and  if  he  neglects  so  to  do,  the  treasurer  and  re-  8 

ceiver  general  shall  cause  an  action  to  be  commenced  therefor  to  the  9 

use  of  the  commonwealth.  10 


of'™omm^8-^°'^        Section  13.     The  treasurer  may  allow  the  commissioner  a  just  1 

sioner  compensation  for  services  and  expenses  ;  which  shall  be  ascertained  2 

1814,  1  (0,  §2.  ,-*-,  ^  ,_  •11"  o 

R.  s.  o~,  §  13.  m  case  oi  disagreement  between  them,  m  the  manner  provided  in  3 

P."  S."  97^13!  section  six.  1S87, 98,  §14.  '  4 


Notice  of 
obstructions. 
1883,  260,  §  8. 


Section  14.     Commissioners  of  A\Tecks  and  ship\\Tecked  goods  1 

shall  give  immediate  notice  to  the  board  of  harbor  and  land  commis-  2 

sioners  of  all  shipwrecks  occurring  in  tide  waters  and  of  any  obstruc-  3 

tion  existing  therein.  4 


REMOVAL    of   WRECKS   FROM    TIDE    WATERS. 

wTOkl'^eto  Section  15.     If  a  wrecked,  sunken  or  abandoned  vessel,  or  any  1 

by  harbor  and  unlawful  or  Unauthorized   structure  or  thino:,   is  deposited  in  the  2 

land  comnus-         .  .  •     i  •  i  i  .  /t»         i  •  i  • 

sioners.  tide  watcrs  ot  this  commonwealth,  or  is  suffered  to  remain  therein,  3 

and,  in  the  judgment  of  the  board  of  harbor  and  land  commissioners  4 

it  is,  or  is  liable  to  cause  or  become,  an  obstruction  to  the  safe  and  5 

convenient  navigation  or  other  la^^^ul  use  of  such  waters,  said  board  6 

shall  remove  it  or  cause  it  to  be  removed.  7 


Xoli<!e  to  owner 
of  vessel. 
1883,  260,  §  2. 


Section  1G.     If  any  person  in  the  United  States  is  known  to  1 

said  board  as  the  owner  of  such  vessel  or  of  any  interest  therein,  2 

or  as  having  or  exercising  an}^  control  over  it  as  master,  agent,  3 

insurer  or  otherwise,    or  as  having  alone    or   with    others    built,  4 

deposited  or  caused  any  other  unlawful  obstruction,  or  as  owning,  5 

maintaining  or  using  the  same  in  whole  or  in  part,  said  board  shall  (> 

give  him  notice  in  writing  to  remove  such  vessel  or  other  obstruc-  7 

tion  within  a  time  therein  specified.     Such  notice  shall  be  deemed  8 

a  sufficient  notice  to  all  such  owners  and  other  persons  if  served  9 
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10  upon  one  or  more  of  them  by  said  board,  or  by  its  order,  by  de- 
ll livering  the   same   in   hand,   by   leaving  it  at  the   usual  place  of 

12  business  or  abode  or  by  duly  mailing  it  to  the  post  office  address 

13  of  the  owner  or  other  person  upon  whom  it  is  to  be  served. 

1  Section  17.     If  such  vessel  or  other  obstruction  is  not  removed  boM^d\^fte7 

2  within  the  time  specified  in  such  notice,  and  in  a  manner  and  to  a  notice. 

3  place  satisfactory  to  said  board,  or  if  no  such  owner  or  other  person 

4  is  known  to  said  board  upon  whom  notice  can  be  served,  said  board 

5  may  remove  such  vessel  or  other  obstruction,  or  complete  the  re- 

6  moval  thereof,  or  cause  the  removal  to  be  made  in  such  manner  and 

7  to  such  place  as  it  deems  best ;  and  the  necessary  cost  and  expenses 

8  of  such  removal,  if  not  paid  by  some  owner  or  other  person  liable 

9  therefor,  shall,  when  certified  by  said  board  and  approved  by  the 
10  governor  and  council,  be  paid  by  the  commonwealth. 

1  Section  18.     The  owner  of  a  vessel  or  of  an  interest  in  a  vessel  ^^pensFo?'^ 

2  wilfully  or  maliciously  wrecked,  sunk  or  abandoned  as  aforesaid  and  [fSJ^^o '^'^s  4 

3  removed  as  provided  in  the  preceding  section,  whether  owning  it 

4  when  such  vessel  became  an  obstruction  or  at  any  time  before  such 

5  removal  is  completed,  and  all  persons  who  have  or  exercise  any 

6  control  over  such  vessel  or  any  part  thereof,  and  the  person  or  per- 

7  sons  originally  building,  depositing  or  causing  any  other  obstruction 

8  so  removed,  or  owning,  maintaining  or  using  the  same  in  whole  or 

9  in  part  at  the  time  of  such  removal  or  at  any  time  prior  thereto, 

10  shall  be  liable  for  the  cost  and  expenses  of  such  removal,  or  to 

11  repay  the  same  when  paid  by  the  commonwealth;  and  it  may  be 

12  recovered   in  an  action   of  contract  brought  by  said  board  in  the 

13  name  of  the   commonAvealth  against  such  owners  or  other  persons, 

14  or  against  any  one  of  them.     The   attorney  general  and  the  dis- 

15  trict  attorneys    within    their   respective    districts    shall    commence 

16  and    conduct    such  actions.     All   money    so    repaid    or   recovered 

17  shall  be  paid  into  the  treasury  of  the  commonwealth.     Whoever, 

18  on  a  judgment  or  otherwise,   pays  more  than   his  proportion   of 

19  the  costs  and  expenses  aforesaid,  shall  have  a  claim  for  contribu- 

20  tion  against  other  parties  liable  therefor  according  to  their  respec- 

21  tive  interests. 

1  Section  19.     K  the  cost  and  expenses  of  removing  a  vessel  or  vessel  may  be 

2  other  obstruction  as  aforesaid  are  not  paid  or  repaid  by  some  owner  im'.wo^^h. 

3  or  other  person  liable  therefor  within  ten  days  after  such  removal 

4  has  been  completed,  the  board  of  harbor  and  land  commissioners 

5  may   sell   such  vessel  or   other  obstruction,  or  the  materials  and 

6  appurtenances  thereof,  at  public  or  private  sale,  and  the  net  pro- 

7  ceeds  of  such  sale  shall  be  paid  into  the  treasury  of  the  common- 

8  wealth  and  deducted  from  the  amount  to  be  repaid  or  recovered  as 

9  provided  in  the  preceding  section. 

1  Section   20.      An    insurer  of  a  vessel  who  has  paid    the  loss  insurer  liable, 

2  thereon  shall  not,  by  reason   of  such  insurance,  be  held  liable  to  issl^sieo,  §6. 

3  remove  such  vessel,  or  to  pay  the  cost  and  expenses  of  such  re- 

4  moval,  unless  he  has  exercised  some  act  of  ownership  or  control 

5  over  such  vessel  or  some  part  or  appurtenance  thereof  or  received 

6  the  proceeds  of  the  sale  thereof. 
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OBSERVANCE    OF    THE    LORD  S    DAY. 


[Chap.  98. 


Commissioner 
of  wrecks,  etc., 
not  lialile. 
1883,  260,  §  7. 


Section  21.     The  provisions  of  the  six  preceding  sections  shall  1 

not  ati'ect  a  commissioner  of  wrecks  and  shipwrecked  goods  by  rea-  2 

son  of  anything  done  by  him  in  the  performance  of  his  official  duties,  3 

but  he  shall,  upon  notice  and  request  by  the   board  of  harbor  and  4 

land  commissioners,  retain  and  apply  so  much  of  the  property  in  5 

his  possession  appertaining  to  a  wrecked  vessel,  or  of  the  proceeds  6 

thereof,  as  may  be  necessary  to  provide  for  the  removal  of  such  7 

vessel.  8 


AUowancefor        SECTION  22.     Not  more  than  five  thousand  dollars  shall  bean-  1 

exjienses.  n         j  c\ 

1883,260,  §9.      nually  appropriated,  to  be  expended  as  may  be  necessary  tor  the  2 

purposes  of  the  eight  preceding  sections.  3 

unlted's"at°es°       SECTION  23.     The  board  of  liai'bor  and  land  commissiouers  shall  1 

ior  reimburse-   make  application  to  the  government  of  the  United  States  for  the  2 

1883, 260,  §  10.     reimbursement  of  any  amounts  expended  under  the  provisions  of  3 

the  nine  preceding  sections,  which,  in  the  opinion  of  said  board,  4 

might  properly  be  paid  by  the  United  States.  5 


CHAPTEE    98. 


OF    THE    observance    OF    THE    LORD'S    DAY. 


Section  1.  Whoever,  on  the  Lord's  day,  is  present  at  a  game, 
sport,  play  or  public  diversion,  except  a  concert  of  sacred  music, 
or  an  entertainment  given  by  a  religious  or  charitable  society  the 


Prohibition  as 
to  Lord's  day. 
1760-1,  20,  §  9. 
1782,  23,  §§  1,  7. 
1791,  ."18,  §§  1,  5. 

R.  s.  5o',  §§  ,5, 10.  proceeds  of  which,  if  any,  are  to  be  devoted  exclusively  to  a  chari- 
g!  s.  84,§§  4, 9.  table  or  religious  purpose,  shall  be  punished  by  a  fine  of  not  more 
1887,' ^a,Vi-      than  five  dollars  for  each  oflence.  i895, 434,  §l 


—  of  labor,  etc., 
except  works 
of  necessity, 

C.  L.  133,  §§  1,  2. 
1692-3,  22,  §  1. 
1716-7,  13,  §  1. 
1727-8,  a,  §§  1,  4. 
1760-1,  20,  §§  2, 
9. 

1782,  23,  §  1. 
1791,  .18,  §  1. 
1796,  89,  §  1. 
R.  S.  .OO,  §  1. 
G.  S.  84,  §  1. 
1862,  152. 
186;^,  143. 
P.  S.  98,  §  2. 
1895.  434,  §  2. 
12  Met.  24. 


Section  2.     Whoever,  on  the  Lord's  day,  keeps  open  his  shop,  1 

warehouse  or  workhouse,  or  does  any  manner  of  labor,  business  or  2 

Avork,  except  works  of  necessity  and  charity,  or  takes  part  in  any  3 

sport,  game,  pla}^  or  public  diversion,  except  a  concert  of  sacred  4 

music  or  an  entertainment  given  by  a  religious  or  charitable  society  5 

the  proceeds  of  which,  if  an}^,  are  to  be  devoted  exclusively  to  a  6 

charitable  or  religious  purpose,  shall  be  punished  by  a  fine  of  not  7 

more  than  fifty  dollars  for  each  offence  ;  and  the  proprietor,  man-  8 

ager  or  person  in  charge  of  such  game,  sport,  play  or  public  diver-  9 

sion,  except  as  aforesaid,  shall  be  punished  by  a  fine  of  not  less  10 

than  fiftv  nor  more  than  five  hundred  dollars  for  each  ofi^ence.  11 


13  Met.  284. 
2  Cush.  .5.56. 
4  Ciish.  243. 

10  Cush.  2.57. 

8  Grav,  384,  5.53. 

11  GrJiy,  .308. 
15  Gray,  4.33. 
9Allen,118,  452. 


10  Allen,  18. 

11  Allen,  209. 

12  Allen,  187. 

13  Allen,  .5.59. 
97  Mass.  45, 166, 
407,  411. 

101  Mass.  30,  366. 
103  Mass.  188. 


107  Mass.  251,  439. 

108  Mass.  517. 

112  Mass.  368,  467. 
117  Mass.  142. 

127  Mass.  123. 

128  Mass.  148. 
131  Mass.  .546. 
143  Mass.  28,  167. 


144  Mass.  362,  363. 

145  Mass.  99,  .353. 
155  Mass.  .543. 
1.59  Mass.  101. 
168  Mass.  519. 
170  Mass.  561. 
125  U.  S.  555. 


Certain  busi- 
ness not  pro- 
hibited. 

1886,  82. 

1887,  391,  §  2. 
1893,  41. 
1895,  4.34,  §  2. 

1900,  440. 

1901,  80. 


Section  3.     The  provisions  of  the  preceding  section  shall  not  1 

be  held    to,  prohibit    the    manufacture  and    distribution  of  steam,  2 

gas  or  electricity  for  illuminating  purposes,  heat  or  motive  power,  3 

nor  the  distribution   of  water  for    fire   or  domestic  purposes,  nor  4 

the  use  of  the  telegraph  or  the  telephone,   nor  the  retail  sale  of  5 
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6  drugs  and  medicines,  nor  articles  ordered  by  the  prescription  of  JJaMass'ef' 

7  a  physician  or  mechanical  appliances  used   by  ph3'Sicians   or  sur-  no  Mass.  5,104. 

8  geons,   nor  the  retail  sale  of  tobacco  in  any  of  its  /orms  by  licensed 

9  innholders,   common  victuallers,   druggists  and  newsdealers  whose 

10  stores  are  open  for  the  sale  of  newspapers  every  day  in  the  week, 

11  nor  the  letting  of  horses  and  carriages  or  of  yachts  and  boats,  nor 

12  the  running  of  steam  ferry  boats  on  established    routes,   nor  the 

13  running  of  street  railwaj^  cars,   nor  the  preparation,  printing  and 

14  publication  of  newspapers,  nor  the  sale  and  delivery  of  newspapers, 

15  nor  the   wholesale  or   retail    sale  and    delivery   of  milk,    nor   the 

16  transportation  of  milk,  nor  the  making  of  butter  and   cheese,  nor 

17  the  keeping  open  of  public  bath  houses,  nor  the  making  or  selling 

18  by  bakers  or  their  employees,  before  ten  o'clock  in  the  morning 

19  and  between  the  hours  of  four  o'clock  and  half  past  six  o'clock  in  the 

20  evening,  of  bread  or  other  food  usually  dealt  in  by  them,  nor  the 

21  carrying  on  of  the  business  of  bootblacks  before  eleven  o'clock  in 

22  the  forenoon. 

1  Section  4.     Whoever  conscientiously  believes  that  the  seventh  observance  of 

''  Saturuay  as 

2  day  of  the  week  ought  to  be  observed  as  the  Sabbath,  and  actually  sabimth. 

3  refrains  from  secular  business  and  labor  on  that  day,  shall  not  be  g".  s.  84',  §  9. 

4  liable  to  the  penalties  of  section  two  for  performing  secular  busi-  i887,'39i,§3.' 

5  ness  and  labor  on  the  Lord's  day  if  he  disturbs  no  other  person.        il  Mass!  28! 

144  Mass.  359. 

1  Section  5.     The  provisions  of  the  preceding  sections  shall  not  certain  enter- 

2  be  held  to  prohibit  the  giving,  being  present  at,  or  taking  part  in,  prohibited. 

3  on  the  Lord's  day,  a  concert  of  sacred  music  or  an  entertainment       ' 

4  given  by  a  religious  or  charitable  society  the  proceeds  of  which,  if 

5  any,  are  to  be  devoted  exclusively  to  a  charitable  or  religious  pur- 

6  pose,  or  a  free  open  air  concert  given  by  a  city  or  town,  or  by  license 

7  of  the  maj^or  and  aldermen  of  a  city  or  the  selectmen  of  a  town, 

8  upon  a  common,  public  park,  street  or  square. 

1  Section  6.     Whoever,  keeping  a  house,   shop,    cellar  or  place  Persons  keep. 

2  of  public  entertainment  or  refresliment,  entertains  therein  on  the  enfertaTnment, 

3  Lord's  day  any  persons  other  than  travellers,  strangers,  or  lodgers,  tainoui^^^'^ 

4  or  suffers  such  persons  on  said  day  to  abide  or  remain  therein,  or  ^9Jf3"|2^'/|*'' 

5  in  the  yards,  orchards,  or  fields  appertaining  to  the  same,  drinking  iS^s'^!-5A\ 

6  or  spendino;  their  time  idly  or  at  play,  or  in  doino;  any  secular  busi-  neo-i,' 26,  §  4. 

7  ness,  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for  i79i|5s!§3.' 

8  each  person  so  entertained  or  suffered  so  to  abide  or  remain  ;  and  \^o\  \^\  5. 

9  upon  subsequent  conviction,  by  a  fine  of  not  more  than  one  hundred  .^;§'3^''^  ^'^' 

10  dollars;  and  if  convicted  three  times,  he  shall  thereafter  be   dis- J^- ^^' § ^• 

11  qualified  to  hold  a  license.  g.  s.  84,  §3. 

1864,  79.  P.  S.  98,  §  4.  2  Pick.  139. 

1  Section  7.     An  innholder  or  other  person  who,  being  licensed  to  entertain"^' 

2  to  keep  a  place  of  public  entertainment,   entertains   or  suffers  to  ^^^^^"^  ^^ 

3  remain  or  be  in  his  house,  yard  or  other  places  appurtenant,  an}^  Saturday  even. 

4  persons  other  than  travellers,  strangers  or  lodgers  in  such  house,  1791, 58,  §5.' 

5  drinking  and  spending  their  time  there,  on  the  Lord's  day,  or  on  g.  s.  k'.  §  .5'. 

6  the  evening  preceding  the  same,  shall  be  punished  by  a  fine  of  not  p-S-98,  §5. 

7  more  than  five  dollars  for  each  offence. 
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[Chap.  98. 


Writs,  etc.,  not 
to  be  served  on 
Lord's  day. 
178-2,  23,  §  11. 
1791,  .')S,  §  9. 
R.  S.  50,  §  7. 
G.  S.  t*4,  §  6. 


Section  8.  A  civil  process  shall  not  be  served  or  executed  on 
the  Lord's  day,  and  such  service  if  made  shall  be  void,  and  the 
person  who  serves  or  executes  it  shall  be  liable  in  damages  to  the 
person  aggrieved  in  like  manner  as  if  he  had  no  such  process. 

p.  S.  98,  §  6.  140  Mass.  148. 


Penaity^for^^  SECTION  9.  Whocver,  on  the  Lord's  day,  behaves  rudely  or  in-  1 
1782, 23,  §  9.  decently  within  the  walls  of  any  house  of  public  worship  shall  be  2 
R.  s'.  W,  § '«•       punished  by  a  fine  of  not  more  than  ten  dollars.  3 


G.  S.  84,  §  7. 


P.  S.  98,  §  7. 


prosecutions,  SECTION  10.  Pi'osecutions  for  penalties  incurred  under  the  pre- 
instituted.  ceding  provisions  of  this  chapter  shall  be  commenced  within  six 
R.  s.  50,§ii.      months  after  the  offence  w^as  committed. 

G.  S.  84,  §  10.  P.  S.  98,  §  8. 


toinfOTmo*!-'         Section  11.     Sheriffs,  constables  and  grand  jurors  shall  inquire      1 
oflfences.  jnto  and  inform  of  all  offences  aijainst  the  provisions  of  this  chapter,      2 

1791,58, §§10,12.  and  cause  the  same  to  be  enforced.  o 


R.  S.  50,  §  9. 


G.  S.  84,  §  8. 


P.  S.  98,  §  9. 


Penalty  for  dis- 
charging fire- 
arms, etc.,  on 
Lord's  day. 
1865,  253. 
P.  S.  98,  §§  10- 
12. 


Section  12.  Whoever,  on  the  Lord's  day,  discharges  any  fire- 
arm for  sport  or  in  the  pursuit  of  game,  or  attempts  to  take  or  catch 
any  fish  by  using  any  hook,  line,  net,  spear  or  other  implement, 
shall  be  punished  by  a  fine  of  not  more  than  ten  dollars.  Prosecu- 
tions under  the  provisions  of  this  section  shall  be  commenced 
Avithin  thirty  days  after  the  tmie  the  offence  w^as  committed. 


Innholders 
who  permit 
implements  of 
gaming  to  be 
used,  etc. 
1854,  450,  §  1. 
G.  S.  84,  §11. 
P.  S.  98,  §  14. 


Section  13.     Any  innholder,  common  victualler  or  person  keep-  1 

ing  or  suffering  to  be  kept  in  an^^  place  occupied  by  him  implements  2 

such  as  are  used  in  gaming,  in  order  that  the  same  may  for  hire,  3 

gain  or  reward   be   used  for  purposes  of  amusement,  w^ho,  on  the  4 

Lord's  day,  uses  or  suffers  to  be  used  any  such  implements  upon  5 

any  part  of  his  premises,  shall  for  the  first  offence  be  punished  by  a  6 

fine  of  not  more  than  one  hundred  dollars  or  imprisonment  for  not  7 

more  than  three  months  ;  and  for  each  subsequent  offence  by  im-  8 

prisonment  for  not  more  than  one  year ;  and  in  either  case  shall  9 

further  recognize,  wnth  sufficient  sureties,  in  a  reasonable  smu  for  10 

his  good  behavior,  and  especially  that  he  wnll  not  be  guilty  of  an}^  11 

offence  against  the  provisions  of  this  section  for  three  months  after  12 


the  date  of  his  recognizance. 


13 


steimboauines      SECTION  14.     The  board  of  railroad  commissioners  may  authorize  1 

'^Dd  trains.        the  running,  on  the  Lord's  day,  of  such  steamboat  lines  and  such  2 

i'-§'vl*8.§.i5-     trains  upon  an}^  railroad,  as,  in  the  opinion  of  the  board,  the  public  3 

necessity  and  convenience  require,  having  regard  to  the  due  obser-  4 

vance  of  the  day.  5 


1887,  391,  §  3. 


—  as  to  steam, 
boats. 
1897,  389. 


Section  15.     The  board  of  railroad  commissioners  may,  if  in  1 

their  opinion  the  public   necessity,  convenience,  health  or  welfare  2 

so  requires,  authorize  the  running  of  steamboats  on  the  Lord's  day  3 

for  the  entire  year  or  an^^  part  thereof,  upon  such  conditions  as  the}^  4 

deem  judicious  to  prevent  disorderh'  conduct  or  the  disturbance  of  5 

public  worship  ;  and  may  at  any  time  revoke  such  authority.  6 


Chap.  99.]  gaming.  833 

1  Section  16.     The  Lord's  day  shall  include  the  time  from  mid- |^g^°>g'^'8'i''y" 

2  night  to  midnight. 

1782,  23,  §  6.  1791,  58,  §  i.  1844,  160,  §  2.  G.  S.  84,  §  12.  P.  S.  98,  §  16. 

1  Section  17.     The  provisions  of  this  chapter  shall  not  constitute  This  chapter 

2  a  defence  to  an  action  for  a  tort  or  injury  suffered  by  a  person  on  i877,''232.^''"**" 

Q      4-U       T  1>      J  ^1  p.  S.  98,  §3. 

O     the  LiOra  S  day.  140  Mass.  199.  les  Mass.  346.  125  U.  S.  555.  1884,  37. 


CHAPTER    99. 

OF  GAMING. 

1  Section  1.     Whoever,  by  playing  at  cards,  dice  or  other  game,  Recovery  of 

2  or  by  betting  on  the  sides  or  hands  of  those  gaming,  loses  to  a  person  ilJsUargammg. 
8  so  playing  or  betting  money  or  goods,  and  pays  or  delivers  the  n4^3;|[;|2" 

4  same  or  any  part  thereof  to  the  winner,  or  whoever  pa3^s  or  delivers  }^^|  f^  l'^^^ 

5  money  or  other  thing  of  value  to  another  person  for  or  in  considera-  ^- 1-  ^'^  §  1" 

6  tion  of  a  lottery,  policy  or  pool  ticket,   certificate,  check  or  slip,  i89.5,'4i9,  §11. 

7  or  for  or   in  consideration   of  a  chance   of  drawing  or  obtaining  3  Pick^.^446. ' 

8  any  money,   prize  or  other  thing  of  value  in  a  lottery  or  policy  1  Alien, ^^ 

9  game,  pool  or  combination,  or  other  bet,  may  sue  for  and  recover  1.33 Mass!  m' 

10  such  money  or  goods  in  an  action  of  contract ;  and  if  he  does  not  f^^v      .J 

•I'l  1  />  11  IT  Mass.  150, 

11  within  three  months  alter  such  loss,  payment  or  delivery,  without  ^/i- 

12  covin  or  collusion,  prosecute  with  effect  for  such  money  or  goods,  564. 

13  any  other  person  may  sue  for  and  recover  treble  the  value  thereof  149  Masli  i-24.' 

14  in  an  action  of  tort.  -.  170  Mass.  ue. 

1  Section  2.     The  owner,  tenant  or  occupant  of  a  house  or  build-  Liabiuty  of 

r»'-i'i  1  1  -iiT  !•  /.  owner  of  gam- 

2  ing  in  which  money  or  goods  are  lost,  paid  or  delivered  in  any  form  ing  house. 

3  of  gaming  referred  to  in  the  preceding  section,  or  by  betting  on  the  g.  s.  85,'§2. 

4  sides  or  hands  of  those  gaming,  ^\dth  the  knowledge  or  consent  of  is95,'4^i9,  §  12. 

5  said  owner,  occupant,  or  tenant,  shall  be  liable  to  an  action  in  the  ii6^h'i88.^272. 
.6  same   manner  and  to   the   same  extent  as  the  winner  or  receiver  {iMassliso! 

7  thereof  is  liable  by  the  provisions  of  the  preceding  section.  154 Maes' 348" 

1  Section  3.     Notes,  bills,  bonds,  mortgages  or  other  securities  or  Notes, convey- 

2  conveyances  the  whole  or  a  part  of  the  consideration  of  which  is  ^amfn|,*^ok?.'^ 

3  mone}^  or  goods  won  by  gaming  or  playing  at  cards,  dice  or  any  nlfli;^;!}; 

4  other  game,  or  by  betting  on  the  sides  or  hands  of  persons  gaming,  Igoo'sl'ls 

5  or  for  repaying  or  reimbursing  money  knowingly  lent  or  advanced  R.  |.  so,  §15. 

6  for  gaminff  or  bettino;    or  lent  and  advanced  at  the  time  and  place  p.  s.'  99,'  §  5.' 

•  ^     .  .  *  120  Mass  271 

7  of  such  gaming  or  betting  to  a  person  so  gaming  or  betting,  shall  151  Mass."  ii8." 

8  be  void  as  between  the  parties  thereto,  and  as  to  all  persons  ex- 

9  cept  such  as  hold  or  claim  under  them  in  good  faith  and  without 

10  notice  of  the  illegality  of  the  consideration.     If  a  mortgage  or  other 

11  conveyance  of  land  is  adjudged  void  under  the  provisions  of  this 

12  section,  the  land  shall  inure  to  the  sole  use  and  benefit  of  such 

13  person  as  would  be  then  entitled  thereto  if  the  mortgagor  or  grantor 

14  were  dead  ;  and  all  gi-ants  or  conveyances  for  preventing  such  land 
1.5  fi'om  devolving  upon  the  person  to  whose  use  and  benefit  said  land 
1()  would  so  inure  shall  be  deemed  fraudulent  and  void. 
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[Chap.  99. 


Dealing  In 
securities  with 


164  Mass.  54. 
l(iS  Mass.  283. 
174  Mass.  aw. 
177  Mass.  208, 
382. 


Section  4.  Whoever  upon  credit  or  upon  margin  contracts  to 
mu'actprsaVe!  bu}^  or  Sell,  or  eiiiploys  another  to  buy  or  sell  for  his  account,  any 
i9oi;  45i),'  1 1!  securities  or  commodities,  intending  at  the  time  that  there  shall  be 
no  actual  i)urchase  or  sale,  may  sue  for  and  recover  in  an  action 
of  contract  from  the  other  party  to  the  contract,  or  from  the  person 
so  employed,  any  payment  made,  or  the  value  of  anything  deliv- 
ered, on  account  thereof,  if  such  other  party  to  the  contract  or 
person  so  employed  had  reasonable  cause  to  believe  that  said  inten- 
tion existed  ;  but  no  person  shall  have  a  right  of  action  under  the 
provisions  of  this  section  if,  for  his  account,  such  other  party  to 
the  contract  or  the  person  so  employed  makes,  in  accordance  with 
the  terms  of  the  contract  or  employment,  personally  or  by  agent, 
an  actual  purchase  or  sale  of  said  securities  or  commodities,  or  a  13 
valid  contract  therefor.  14 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 


stolen,  etc., 
property,  re- 
covered by 
whom. 
1890,  437,  §  3. 


Section  5.     If,   in  a  case  under  the  provisions  of  the  preced-  1 

ing  section,  the  money   or  property  paid  or  delivered   has  been  2 

stolen,  embezzled  or  fraudulently  or  wrongfull}^  used  by  the  party  3 

entitled  under  the  provisions  of  said  section  to  sue  therefor,  the  4 

person  to  whom  it  rightfully  belongs  may  recover  it  in  an  action  5 

of  contract  in  his  own  name.  6 


Prima  facie 
evidence  of 
intent  not  to 
receive  and 
deliver. 
1890,  437,  §  4. 
1901,  459,  §  2. 


Section  6.     In  a   proceeding  under  the  provisions  of  the  two  1 

preceding  sections,  the  fact  that  the  seller  or  the  person  employing  2 

another  to  sell  for  his  account  did  not  own  the  securities  or  com-  3 

modities  at  the  time  of  the  contract  of  sale  or  at  the  time  of  the  4 

giving  of  the  order  to  sell,  and  the  feet  that  settlements  were  made  5 

without  the  completion  of  the  purchase  or  sale  of  the  securities  and  6 

commodities  bought  or  sold  or  ordered  to  be  bought  or  sold,  shall  7 

each  be  prima  facie  evidence  that  within  the  meaning  of  section  8 

four  there  was  an  intention  that  there  should  be  no  actual  purchase  9 

or  sale,  and  that  there  was  reasonable  cause  to  believe  that  said  inten-  10 

tion  existed  ;  and  the  parties  liable  to  an  action  under  the  provisions  11 

of  said  section  shall  be  jointly  and  severally  liable.  12 


"Securities' 
and  "  com- 
modities " 
defined. 
1890,  437,  §  1. 


Section  7.     In  the  three  preceding  sections,  the  word  "  securi-  1 

ties  "  shall  include  all  evidences  of  debt  or  property  and  options  for  2 

the  purchase  and  sale  thereof,  shares  in  any  corporation,  joint  stock  3 

company  or  association,  bonds,  coupons,   scrip,  rights,  choses   in  4 

action  and  other  evidences  of  debt  or  property  and  options  for  the  5 

purchase  or  sale  thereof;  and  the  word  "  commodities  "  shall  include  6 

everything  movable  that  is  bought  and  sold.  7 


Chap.   100.]  intoxicating  liquors.  835 

CHAPTEE    100. 

OF   INTOXICATING  LIQUORS. 

Sectioxs       1,  2. — Definition  and  Sale. 
Sections       3-9 .  —  Licensing  Boards . 
Sections  10-16.  —  Granting  of  Licenses. 
Section  17.  —  Conditions  of  Licenses. 

Section  18.  —  Classes  of  Licenses. 

Sections  19,  20.  —  Fees  for  Licenses. 
Sections  21-29. — Druggists  and  Apothecaries. 
Sections  30-32.  —  Licenses  to  Dealers  in  Paints  and  Chemicals. 
Section  33. — Importation  in  Original  Package. 

Sections  34-41.  —  Regulation  of  Licensed  Places. 
Sections  42-45. — Bond  and  Transfers  of  Licenses. 
Sections  46-90. — Penalties  for  Illegal  Sale  or  Transportation. 
Seizure.     Civil  Damages. 

DEFINITION  .  AND    SALE. 

1  Section  1.     No  person  shall  sell,  or  expose  or  keep  for  sale,  saie  regulated. 

2  spirituous    or    intoxicating    liquor,    except   as    authorized    in    this  si'.^n^e!^' 

3  chapter  ;  but  the  provisions  of  this  chapter  shall  not  apply  to  sales  mfll',  H]  |  i" 

4  made  by  a  person  under  a  provision  of  law  which  requires  him  to  }786~6'8^'§§  i'  4 

5  sell  personal  property,  or  to  sales  at  wholesale,  by  the  manufact-  \^i  j-^|'  ||  j:^- 

6  urers  thereof,  of  cider  manufactured  in  this  commonwealth,  or  to  R.  s.  47, '§§  i,  3,' 

7  sales  in  any  quantity  by  farmers  who  raise  apples  sufficient  to  make  i838, 157,  §  1. 

8  the  cider  which  they  sell,  if  it  is  not  drunk  on  their  premises  ;  nor  1352;  11,' fi! 

9  shall  the  provisions  of  this  chapter  apply  to  sales,  by  the  makers  ilss' 2^,' §§  1, 3. 

10  thereof,  of  native  wines  or  of  cider  manufactured  in  this  common-  ^'esHi  Vf' 

11  wealth,  if  the  cider  does  not  contain  more  than  three  per  cent  of  i^egl  415,' §§  30, 

12  alcohol  by  weight  at  sixt}^  degrees  Fahrenheit,  not  to  be  drunk  on  i875, 99,  §1. 

13  their  premises.    But  in  cities  and  towns  which  do  not  vote  in  accord-  i894,'489.' 

14  ance  with  the  provisions  of  section  ten  to  authorize  the  orantingf  of  121  Mas^s.  353, 

15  licenses  for  the  sale  of  intoxicating  liquors,  native  wines  shall  not  i26'Ma8s.  248. 

16  be  sold  or  exposed  or  kept  for  sale,  except  by  the  makers  thereof  ^^8 Mass. 75, 

17  on  the  premises  where  they  were  made  and  not  to  be  drunk  on  said  ]^  ¥,^^^-  ^\ 

,     '■  »'  l6o  Mass.  Ibu, 

18  premises.  Ul  Mass.  270.  143  Mass.  SGS.  14.5  Mass.  119.  ^J-^ 

149  Mass.  314.  L-JS  Mass.  205.  160  Mass.  172,  300.       167  Mass.  553. 

152  Mass.  493.  156  Mass.  233.  162  Mass.  515.  173  Mass.  252. 

1  Section  2.     Ale,  porter,  strong  beer,  lager  beer,  cider,  all  wines,  peflnition  of 

2  any  beverage  which  contains  more  than  one  per  cent  of  alcohol,  by  uquor!'^*'"^ 

3  volume,  at  sixt}'^  degrees  Fahrenheit,  and  distilled  spirits,  shall  be  G.^s.86!'/2l'. 

4  deemed  to  be  intoxicating  liquor  within  the  meaning  of  this  chapter.  HHiWl  fgj- 

1870,  389,  §1.  187.5,  99,  §  18.  P.  S.  100,  §  27.  119  Mass.  208.  149  Mass.  314. 

1871,  334,  §  1.  1880,  239,  §  5.  1888,  219.  13:^  Mass.  575.  161  Mass.  61. 

licensing  boards. 

1  Section  3.     In  each  citj^  which  is  not  exempt  by  the  provisions  Licensing 

2  of  section  nine  there  shall  be  a  licensing  board  consisting  of  three  i875%9,  §20. 

3  persons  who  shall  be  appointed  by  the  mayor,  who  shall  not  be  p.'|.iw»,§2s. 

4  engaged,  directly  or  indirectly,  in  the  manufacture  or  sale  of  in-  iss*.*^^,  §§1,2. 
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1895,  379. 

1896,  396. 


toxicating  liciuors,  who  shall  have  been  residents    of  the   city   in  5 

which  they  are  appointed  for  at  least  two  ^^ears  iminediatelj  pre-  6 

ceding  their  appointment,  and  who  shall  not  hold  an^^  other  public  7 

office  except  that  of  notary  public  and  justice  of  the  peace.     One  8 

member  shall  be  appointed  from  each  of  the  two  leading  political  9 

parties  and  the  third  member  may  also  be  appointed  fi-om  one  of  10 

said  })arties.     If  any  member  of  said    board  engages    directly  or  11 

indirectly  in  such  manufacture  or  sale,  his  office  shall  inmiediately  12 

become  vacant.  13 


removals ''etc!''       SECTION  4.     The  tci'ms  of  officc  of  tlic  members  first  appointed 
H!'t"^'^^-      shall  commence  at  the  date  of  their  appointment,  and  shall  be  so 

1b9d,  o'Ib.  ,  T  1         {•  !•  1        •  /^  1 

arranged  as  to  expire  at  the  end  of  two,  lour  and  six  years  from  the 
first  Monday  in  June  in  the  year  of  their  appointment,  the  date  of 
expiration  to  be  specified  in  their  respective  commissions ;  and 
thereafter  a  member  shall  be  appointed  for  a  term  of  six  years  from 
the  first  ^Monday  in  June  of  the  yeav  in  which  the  previous  term 
expires.  All  members  shall  hold  office  until  their  respective  suc- 
cessors are  appointed  and  qualified.  They  may  be  removed  by  the 
mayor  for  cause,  after  charges  preferred,  reasonable  notice  thereof, 
and  a  hearing  thereon  ;  and  the  mayor  shall,  in  the  order  of  removal, 
state  his  reasons  therefor.  Any  member  of  said  board  may,  within 
seven  days  after  notice  of  his  removal,  apply  to  the  superior  court 
for  a  review  of  the  charges,  of  the  evidence  submitted  thereunder, 
and  of  the  findings  thereon  1)}^  the  mayor.  Notice  of  the  entry  of 
such  application  shall  be  given  to  the  mayor  by  serving  upon  him 
an  attested  copy  thereof.  The  entry  fee,  costs,  and  all  proceedings 
upon  such  application  shall  be  according  to  the  rules  regulating  the 
trial  of  civil  causes.  The  court,  after  a  hearing,  shall  affirm  or  revoke 
the  order  of  the  mayor  removing  such  commissioner,  and  there 
shall  be  no  appeal  from  his  decision. 

Section  5.  The  mayor  shall  designate  one  member  as  chairman, 
who  shall  also  act  as  secretaiy.  Two  members  shall  be  a  qut)rum 
for  the  transaction  of  business.  If  a  member  ceases  to  be  a  resident 
of  the  city  for  which  he  is  appointed  or  becomes  unable  to  perform 
his  official  duties,  there  shall  be  a  vacancy  in  the  board.  All  vacan- 
cies shall  be  filled  b}'  the  mayor  for  the  residue  of  the  unexpired 
term  in  the  manner  provided  for  an  original  appointment. 

rooms!  etc.  SECTION  6.     Eacli    city  wliich  has  such  a  board  shall  provide  it 

1894, 428,  §6.  ^yith  Suitable  rooms,  properh^  furnished,  heated  and  lighted,  shall 
pa}'  such  salaries  as  the  city  council,  sul)ject  to  the  approval  of  the 
maj^or,  ma}'  from  time  to  time  establish,  and  shall  also  pay  all  ex- 
penses incurred  b}^  said'  board  for  blank  books,  printing  and  other 
necessary  expenses  approved  by  said  board,  not  exceeding  one 
thousand  dollars  in  any  one  year. 

vesTfnVayor^       SECTION  7.     If,  at  any  annual  city  election,  a  cit}"  in  which  such 

when'*^*"^™^"'   board  has  been  appointed  shall  not  vote  to  authorize  the  granting 

1894, 4-28,  §  7.      of  liccnscs  for  t\ye  sale  of  intoxicating  liquor,  all  obligations  imposed 

upon  said  city  by  the  provisions  of  the  })receding  section  shall  cease 

from  and  after  the  first  Monday  in  June  next  folloAving  such  vote 

and,  from  and  after  said  date,  the  powers  and  duties  granted  to  and 


Chairman, 
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1894,  428,  §  3. 
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7  imposed  upon    said    board   in    respect  to   sixth  and    seventh-class 

8  licenses  and  licenses  of  innholders  and  common  victuallers  shall  vest 
y    in  the  mayor  and  aldermen  of  said  city.     If  said  city  shall,  at  a  sub- 

10  sequent  annual  city  election,  again  vote  to  authorize  the  granting  of 

11  licenses  for  the  sale  of  intoxicating  liquor,  the  obligations  imposed 

12  by  the  provisions  of  the  preceding  section  shall  be  revived  and  shall 

13  attach  to  said  city  from  and  after  the  first  day  of  March  next  folio w- 

14  ing  such  vote  and,  from  and  after  said  date,  the  powers  and  duties 

15  of  the  mayor  and  aldermen  relative  to  licenses  for  the  sale  of  intox- 

16  icating  liquor  and  licenses  of  innholders  and    common  victuallers 

17  shall  revest  in  the  licensing  board  appointed  in  said  city. 

1  Section  8.     Each  board  shall  keep  a  record  of  its  doings  and  ^p^o/t^"*^ 

2  hearings   and  shall  make  a  quarterly  report  of  its  doings  to  the  is94, 428,  §§  8, 9. 

3  mayor.     It  may  prescribe  the  forms  of  applications  for  licenses,  may 

4  require  any  statement  which  may  be  made    before  it  and    papers 

5  which  may  be  filed  with  it  relative  to  applications  for  licenses  to  be 

6  sworn  to,  and  for  such  purpose,  any  member  may  administer  oaths. 

1  Section  9.     The  following  cities  are  exempt  from  the  operation  cities  ex- 

2  of  the  six  preceding  sections  :  —  First,   Cities  which  have  a  licensing  1894, 4^,  §10. 

3  board  created  by  special  statute  or  under  the  provisions  of  a  char- 

4  ter.     Second,  Cities  which  have  not,  at  any  annual  city  election 

5  since  the  year  eighteen  hundred  and  ninety-two,  voted  to  authorize 

6  the  gi-anting  of  licenses  for  the  sale   of  intoxicating  liquors ;    but 

7  if  any  such  city  hereafter,  at  an  annual  city  election,  votes  to  au- 

8  thorize  the  granting  of  such  licenses,  a  board  shall,  thereupon,  in 

9  the  February  folloAving,  be  appointed  for  such  city  as  above  pro- 

10  vided,  and  the  provisions  of  the  six  preceding  sections  shall  there- 

11  after  apply  to  said  city. 

granting  of  licenses. 

1  Section  10.     In  a  city  which  at  its  annual  city  election,  or  in  a  Licenses,  how 

2  town  which  at  its  annual  town  election,  votes  to  authorize  the  grant-  1875, 99, '§§4, 20. 

3  ing  of  licenses  for  the  sale  of  intoxicating  liquors,  as  hereinafter  issi',  54, '§§  f;  •_>. 

4  provided,  licenses  of  the  first  five  classes  mentioned  in  section  eight-  p- s- 100, §§  ^., 

5  een  may  be  gTanted  annually  to  applicants  therefor  by  the  licensing  ^If'^^l' 

6  boards  in  cities  and  by  selectmen  in  towns,  and  in  any  city  or  town,  I^^'^MI^'Ha 

7  licenses    of  the    sixth  class   and   seventh   class  mentioned   in   said  1897, 398,  §1. 

8  section  may  be  granted  annualh'  to  applicants  therefor  by  the  licens-  126  Mass!  542; 

9  ing  board  in  cities  having  such  boards,  by  the  mayor  and  aldermen  433.  ^^^"  ' 

10  in  other  cities,  and  by  the  selectmen  in  towns.     Every  license  shall  ig.^''®^"  ^^"^' 

11  be  signed  by  the  licensing  board  in  cities  having  such  boards,  in  I'eMass.er. 

12  other  cities,  by  the  mayor  and  city  clerk,  and  in  towns,  by  the  chair- 

13  man  of  the  selectmen  and  town  clerk,  and  it  shall  be  recorded  in  the 

14  oflSce  of  the  licensing  board  in  cities  having  such  boards,  and  in  other 

15  cities  and  toAvns,  in  the  office  of  the  city  or  town  clerk,  and  the 

16  licensee  shall  pay  the  recording  officer  one  dollar  for  recording  the 

17  license.     It  shall  name  the  person  licensed,  shall  set  forth  the  nature 

18  of  the  license  and  the  building  in  which  the  business  is  to  be  carried 

19  on,  and  shall  continue  in  force  until  the  first  day  of  the  May  next 

20  ensuing,  unless  sooner  forfeited  or  rendered  void.     The  aldermen 

21  and  selectmen,  respectivelj',  shall  insert  in  tlie  Avarrant  for  the  annual 
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See  c.  11,  §§  197 
344,  351. 


Powers  and 
duties. 
1894,  4-28,  §  5. 


Applications 
for  licenses, 
when  receiv- 
able. 
1883,  93. 


cit}^  election  or  town  meeting  an  article  providing  for  a  vote  upon  22 

the  question,  "  Shall  lioense.s  be  granted  for  the  sale  of  intoxicating  23 

liquors  in  this  city  [or  town]?"     The  clerk  of  each  city  or  town  24 

shall,  within  thirty  days  after  such  vote  is  taken,  transmit  a  true  25 

statement  thereof  to  the  secretary  of  the  conmionwealth  ;  and  shall  26 

annualh^  in  November,  make  a  return  to  said  secretary,  showing  27 

the  number  of  licenses  of  each  class  issued,  the  amount  received  for  28 

the  same  by  classes  and  the  number  revoked  if  any.  29 

Section  11.     The  licensing  board  shall  certify  to  the  city  clerk,  1 

the  city  treasurer  and  the  chief  of  police  or  city  marshal  the  name  2 

of  each  applicant  for  a  license,  the  name  of  each  person  to  whom  a  3 

license  is  issued,  the  date  when  each  license  goes  into  effect,  the  4 

premises  on  which  it  is  to  be  exercised,  the  class  of  the  license,  5 

each  change  of  location  by  a  licensee,  and  each  transfer  of  a  license  6 

ordered  by  it.  7 

Section  12.     The  licensing  board  of  a  city  or  town  which  has  1 

voted  to  authorize  the  granting  of  licenses  for  the  sale  of  intoxicat-  2 

ing  liquor  may,  during  March  and  April,  receive  applications  for  3 

such  licenses,   publish,   investigate  and  act  thereon,   and  may,  in  4 

April,  gi-ant  such  licenses,  to  take  effect  on  the  first  day  of  May  5 

followinof.  6 


Number  of 

licenses 

limited. 

1888,  340. 

1892,  280. 

1896,  440. 

1899,  248,  341, 

462. 

167  Mass.  290. 


Section  13.     In  cities  and  towns  which  vote  to  authorize  the  1 

granting  of  licenses  for  the  sale  of  intoxicating  liquors,  the  number  2 

of  places  licensed  for  the  sale  of  such  liquors  shall  not  exceed  one  for  3 

each  one  thousand  of  the  population  as  ascertained  by  the  last  pre-  4 

ceding  national  or  state  census,  but  one  such  place  may  be  licensed  5 

in  any  town  having  a  population   of  less  than  one  thousand.     In  (3 

Boston,  one  such  place  may  be  licensed  for  each  five  hundred  of  the  7 

population,  but  in  no  event  shall  the  total  number  of  licensed  places  8 

therein  exceed  one  thousand.     No  more  than  one  such  place  shall  9 

be  licensed  by  any  one  vote  of  the  licensing  board.     Such  licenses  10 

shall  be  numbered  in  regular  order  as  granted,  and  any  license  11 

granted  contraiy  to,  or  in  excess  of,  the  provisions  of  this  section  12 

shall  be  void  ;  but  in  a  town  voting  as  aforesaid  at  its  last  annual  13 

town  meeting  which  has  less  than  five  thousand  permanent  residents  14 

according  to  the  last  preceding  statq  or  national  census  but  has  15 

an  increased  resident  population   during  the  summer  months,  the  16 

selectmen  may,  on  or  before  the  fifteenth  day  of  May  in  any  year,  17 

apph^  to  the  chief  of  the  bureau  of  statistics  of  labor  to  have  an  18 

enumeration  made  of  the  temporaiy  or  summer  residents  of  such  19 

town.     Said  chief  shall  thereupon  make  such  enumeration,  between  20 

the  twenty-third  and  the  twenty-eighth  da}'  of  June  next  follow-  21 

ing,   under  such  rules  as  he   shall  establish.     A  person   who   has  22 

not  been  a  resident  of  such  town  for  at  least  three  days  preced-  23 

ing   the    enumeratign    shall    not    be    regarded   as    a    temporaiy  or  24 

smnmer  resident  thereof.     Said  chief  may  employs  for  such  enumer-  25 

ation,  such  persons  as  may  be  necessary,  who  shall  in  all  cases  be  26 

residents  of  the   town  if  suitable  and  competent   persons   can   be  27 

found ;    otherwise,   non-residents  may   be    emploj^ed.      The    chief  28 

shall  report  the  total  number  of  such  temporary  or  summer  resi-  29 

dents  to  the  selectmen   of  the  town    on   or   })cfore    said    twenty-  30 
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31  eighth  day  of  June.     The  expenses  incurred  in  making  such  special 

32  enumeration    shall   be   paid  by  the  commonwealth.     The  treasurer 

33  and  receiver  general  shall  thereupon  issue  his  warrant,  as  provided 

34  in  section  thirty-four  of  chapter  twelve,  requiring  the  assessors  of 

35  such  town  to  assess  a  tax  to  the  amount  of  the  expense  incurred 

36  in  making  this  special  enmneration,  and  such  amount  shall  be  col- 

37  lected  and  paid  over  to  the  treasurer  and  receiver  general  in  the 

38  same  manner  as  other  state  taxes.     The  selectmen  may,  in  April, 

39  receive  applications  for  such  licenses  and   investigate  and  publish 

40  the  same  ;  and  may  grant  one  such  license  for  each  five  hundred  of 

41  such  temporary  resident  population,  not  including  the  permanent 

42  inhabitants  of  such  town,  as  ascertained  by  said  special  enumeration, 

43  to  take  effect  on  the  first  day  of  July  and  to  expire  on  the  first  day 

44  of  October  next  following.     A  selectman,  member  of  a  licensing 

45  board  or  census  enumerator  who  violates    any   provision   of  this 

46  section  shall  be  punished  by  a  fine  of  five  hundred  dollars. 

1  Section  14.     Notice  of  all  applications  for  licenses  shall,  at  the  Notic«ofap- 

2  expense  of  the  applicant,  to  be  paid  in  advance,  be  published  in  the  }k^n8e°tob*e 

3  following  manner :  in  the  city  of  Boston,  by  the  licensing  board  in  i88i|'255J*§i 

4  two  or  more  daily  newspapers  published  therein  ;  and  in  the  Charles-  f8j"222'^^' 

5  town.  East  Boston,  South  Boston,  Dorchester,  Roxbury,  West  Box-  i8S5;323;§2. 

6  bury  and  Brighton  districts  of  said  city,  respectively,  in  at  least  one  i36  Ma'ss.  50! 

7  weekly  newspaper  published  in  the  district  in  which  the  premises  for  iveMassieT.' 

8  which  the  license  is  asked  are  situated,  if  any  is  there  published  ; 

9  in   other  cities   having  licensing  boards,    by   said  boards,  and  in 

10  other   cities    and    towns,    by    the    mayor   and    aldermen    and    the 

11  selectmen,  respectively,  in   such   newspapers,  printed  therein   and 

12  published  at  least  once  a  week,  as  they  may  designate  ;  or  if  no 

13  such  newspaper  is  printed  therein,  then  by  posting  such  notice  in 

14  a  conspicuous  place  on  the  premises  described  in  the  application  for 

15  the  license,  and  in  two  or  more  places  in  which  public  notices  are 

16  usually  posted  in  the  neighborhood.     Such  notice  shall  set  forth  the 

17  name  of  the  applicant  in  full,  the  class  of  the  license  applied  for, 

18  a  particular  description   of  the  premises    on  which  the  license   is 

19  to  be  exercised,  designating  the  building  or  part  of  a  building  to 

20  be  used,  and,  if  practicable,  the  street  and  number,  and  shall  be 

21  published  at  least  ten  days  before  the  licensing  board  acts  thereon. 

22  If  a  license  is  granted  without  such  previous  publication,  any  citizen 

23  of  the  city  or  town  within  which  such  license  is  issued  may  make 

24  complaint  to  the  police,  district  or  municipal  court,  or  the  trial 

25  justice   having  jurisdiction  therein  ;    and  if,   after  due  hearing,   it 

26  appears  that  such  notice  was  not  given,  the  court  or  justice  shall 

27  revoke    the  license   and  give    notice  thereof  to    the  board  which 

28  issued  it. 

1  Section  15.     If  before  the  expiration  of  the  ten  days  following  Adjoining 

2  the  publication  of  the  notice,  as  required  by  the  preceding  section,  object. ™^^ 

3  the  owner  of  any  real  estate  within  twentj^-five  feet  of  the  premises  p.^s.  Ioo'.It. 

4  described  in  an  application  for  a  license  to  be  exercised  by  a  com-  Ja^Vafs.  344. 

5  mon  victualler  to  sell  liquors  to  be  drunk  on  the  premises  notifies  I'^e  Mass.  67. 

6  the  licensing  board  in  writing  that  he  objects  to  the  granting  of  the 

7  license,  no  license  to  sell  intoxicating  liquors  to  be  drunk  on  said 

8  premises  shall  be  granted.     If,  after  such  objection  has  been  filed, 
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a  license  is  granted,  the  owner  of  any  such  real  estate  may  apply  9 

for  a  hearing  to  a  police,  district  or  municipal  court  or  trial  justice  10 

within  whose  jurisdiction  the  premises  are  situated  ;  and  said  court  11 

or  trial  justice,  if  it  appears  that  due  notice  was  given  by  the  said  12 

owner  of  his  objection  to  the  granting  of  such  license,  shall  revoke  13 

the  license  and  send  notice  thereof  to  the  licensing  board.     A  city  14 

or  town  in  Avhich  such  license  has  been  so  revoked  shall  refund  to  15 

said  licensee  or  his   legal  representatives  the  money  expended  by  16 

him  for  said  license  and  his  court  fees  and  costs.  17 


Licenses  may 
Tae  refused  to 
unfit  persons. 
1875,  99,  §  5. 
P.  S.  100,  §  8. 
127  Mass.  140. 


Section  16.     The  licensing  board  may  at  any  time  refuse  to  issue  1 

a  license  to  a  person  whom  it  considers  unfit  to  receive  the  same ;  2 

but  the  provisions  of  this  chapter  shall  not  be  so  construed  as  to  3 

compel  said  licensing  board  to  gi-ant  licenses.  4 


— conditions 

of. 

1875,  99,  §  6. 

P.  S.  100,  §  9. 


1885,90. 
138  Mass.  490. 
140  Mass.  289. 
145  Mass.  244. 
177  Mass.  221. 


1896.  272. 


1880,  2.39,  §  3. 

1884,  l.=J8. 

1901,  87. 

143  Mass.  95, 

132. 

145  Mass.  311. 

155  Mass.  284. 


1891,  869. 


CONDITIONS    OF    LICENSES. 

Section  17.     Each  license  shall  be  expressed,  to  be  subject  to  1 

the  following  conditions  :  —  2 

First,     That  the  provisions  in  regard  to  the  nature  of  the  license,  3 

and  the  building  in  which  the  business  may  be  carried  on  under  4 

it,  shall  be  strictly  adhered  to.  5 

Second,     That  spirituous  or  intoxicating  liquor  shall  not  be  sold  6 

between  the  hours  of  eleven  at  night  and  six  in  the  morning  or  on  7 

the  Lord's  day  ;  but  if  the  licensee  is  also  licensed  as  an  innholder  8 

he  may,  between  the  hours  of  six  in  the  morning  and  eleven  at  9 

night  on  the  Lord's  day,  supply  such  liquors  to  guests  who  have  10 

resorted  to  his  inn  for  food  or  lodging.  11 

Third,     That  spirituous  or  intoxicating  liquor  shall  not  be  sold,  12 

exchanged  or  delivered,  or  exposed,  oft'ered  or  kept  for  sale,  ex-  13 

change  or  deliveiy,  upon  the  licensed  premises,  unless  it  is  of  good  14 

standard  quality  and  is  free  fi'om  any  adulteration  prohibited  in  the  15 

Pharmacopoeia  of  the  United  States  or  by  the  laws  relative  to  adul-  16 

teration  of  drugs  and  food,  for  either  a  food  or  a  drug.     If  it  is  17 

marked,  labelled  or  represented  as  being  the  product  of  any  foreign  18 

country,  it  shall  also  be  of  the  standard  quality  required  for  its  legal  19 

sale  for  domestic  use  in  the  country  of  its  reputed  production.     All  20 

such  liquors  which  are  sold,  exchanged  or  delivered,  or  which  are  21 

exposed  or  kept  for  sale,  exchange  or  delivery,  under  a  license  of  22 

the  sixth  class,  shall  be   of  the  quality  required   for  their  sale  as  23 

drugs  under  the  provisions  of  the  laws  relative  to  the  adulteration  24 

of  drugs  and  food.  25 

Fourth,     That    liquor    shall    not   be   sold   or    delivered    on    the  26 

licensed  premises  to  a  person  who  is  known  to  be  a  drunkard,  to  27 

an  intoxicated  person,  or  to  a  person  who  is  known  to  have  been  28 

intoxicated  within  the  six  months  last  preceding,  or  to  a  minor,  29 

either  for  his  own  use,  the  use  of  his  parents  or  of  any  other  person,  30 

or,  unless  upon  the  prescription  of  a  duly  registered  physician,  to  a  31 

person  known  to  have  been  supported  in  whole  or  in  part  by  public  32 

charity  at  any  time  during   the  twelve  months  last  preceding  the  33 

date  of  the  license.  34 

Fifth,     That  there  shall  be  no  disorder,  indecency,  prostitution,  35 

lewdness   or  illegal  gaming  on  the  licensed   premises   or  on   any  36 

premises  connected  therewith  by  an  interior  communication.  37 
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38  Sixth,    That  the  license,  or  a  copy  thereof  certified  by  the  record- 

39  ing  officer  of  the  licensing  board  or  by  the  clerk  of  the  city  or  town 

40  by  which  it  is  issued,  shall  be  displayed  on  the  premises,  in  a  con- 

41  spicuous  position,  where  it  can  easily  be  read. 

42  Seventh,    That  the  license  shall  be  subject  to  forfeiture,  as  herein 

43  provided,  for  breach   of  any   of  its   conditions ;   and   that,   if  the 

44  licensee  is  convicted  of  a  violation  of  any  of  such  conditions,  his 

45  license  shall  thereupon  become  void. 

46  Each  license  of  the  first  five  classes  shall  be  subject  to  the  further  isso,  239,§i. 

47  condition  that  the  licensee  shall  not  sell,  give  away  or  deliver  on  i889|  lei!  ^*'^' 

48  the  licensed  premises  any  intoxicating  liquors  on  a  legal  holiday  as  HH]  lf^[  §  9_ 

49  defined  in   section  five  of  chapter  eight  or  on  any  day  on  which  a  HH'  H^^  §  ^• 

50  national,  state,  city  or  annual  town  election  is  held  in  the  city  or  3^^^' ^^^'5  2; 

51  town  in  which  the  licensed  premises  are  situated,  except  the  day  of  1897,  leo. 

52  an  election  in  a  city  if  such  election  is  not  required  to  be  held  in  the  152  Mass.  508. 

53  ward  in  which  the  licensed  premises  are  situated  ;  but  this  condition 

54  shall   not  apply  to  a  wholesale   druggist  who,   on  the  day  of  an 

55  election    as    aforesaid,   sells,   gives    away  or    delivers    intoxicating 

56  liquors  on  the  licensed   premises,   nor  to  an  innkeeper  who  sells, 

57  gives  away  or  delivers  in  his  inn  any  intoxicating  liquor  to  a  guest 

58  who  has  resorted  to  his  inn  for  food  or  lodging ;  but  an  innkeeper 

59  shall  not  upon  such  holiday  sell,  give  away  or  deliver  intoxicating 

60  liquor  in  his  inn  under  a  fourth  or  fifth  class  license. 

61  Each  license   of  the   first  three   classes   shall   be  subject  to  the  150  Mass.  iss. 

62  further  condition  that  the  licensee  shall  hold  a  license  as  an  inn- 

63  holder   or   common   victualler    and    that    he    shall    not    serve   any 

64  spirituous  or  intoxicating  liquor  at  a  table  or  tables  in  any  room 

65  in  which  the  exclusive  or  principal  business  carried  on  is  the  sale 

66  of  such  liquors. 

67  Each  license  of  the  first  three  classes  issued  to  a  common  victual-  ^47 Va^gg.  374. 

68  ler  shall  specify  the  room  or  rooms  in  which  such  liquor  shall  be  i^o  Mass.  188, 

69  kept  or  sold,  and  the  holder  of  such  license  shall  not  keep,  sell 

70  or  deliver  any  such  liquors  in  any  room  or  part  of  a  building  not 

71  so  specified. 

72  Each  license  of  the  second,  third,  fifth  or  seventh  class  shall  be  i89i,369. 

73  subject  to  the  further  condition  that  no  spirituous  or  intoxicating 

74  liquors  except  those  the  sale  of  which  is  allowed  by  the  license  shall 

75  be  kept  on  the  licensed  premises. 

CLASSES    OF    licenses. 

1  Section  18.     Licenses  shall  be  of  the  following  classes  : —  Licenses  to  be 

2  First  class.     To  sell  liquors  of  any  kind,  to  be  drunk  on  the  ent^Tses.  ^^' 

o  •                                                           1                                ./                                                                                  1868,  141,  §4; 

3  premises.  311,  §4. 

4  Second  class.     To  sell  malt  liquors,  cider  and  light  wines  con-  p.^|'.^i^f|io. 

5  taining  not  more  than  fifteen  per  cent  of  alcohol,  to  be  drunk  on 

6  the  premises. 

7  Third  class.     To  sell  malt  liquors  and  cider,  to  be  drunk  on  the 

8  premises. 

9  Fourth  class.     To  sell  liquors  of  any  kind,  not  to  be  drunk  on 

10  the  premises. 

11  Fifth  class.     To  sell  malt  liquors,  cider  and  light  wines  contain- 

12  ing  not  more  than  fifteen  per  cent  of  alcohol,  not  to  be  drunk  on 

13  the  premises. 
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Sixth   class.      Licenses  to  retail  druggists  and  apothecaries  to  14 

sell  litjuors  of  any  kind  for  medicinal,  mechanical  or  chemical  pur-  15 

poses  only,  and  to  such  persons  only  as  may  certify  in  writing  for  16 

what  use  they  want  them.  17 

Seventh  class.     Licenses  to  dealers  in  paints  or  in  chemicals  to  18 

sell  alcohol  for  mechanical,  manufacturing  or  chemical  purposes  only.  19 


Fees  for 
licenses. 
1875,  m,  §  8. 
P.  S.  100,  §  11. 
1888,  341. 


1878,  203,  §1. 
1897,  398,  §  1. 


Eefunrtinsr  fee 
on  deatli  of 
licensee. 
1897,  227,  §  1. 


FEES   FOR   LICENSES. 

Section  19.     The  fees  for  licenses  shall  be  as  follows  : —  1 

For  a  license  of  the  first  class,  not  less  than  one  thousand  dollars.  2 

For  a  license  of  the  second  or  third  class,  not  less  than  two  hun-  3 

dred  and  fifty  dollars.  4 

For  a  license  of  the  fourth  class,  not  less  than  three  hundred  5 

dollars.  6 

For  a  license  of  the  fifth  class,  not  less  than  one  hundred  and  fifty  7 

dollars.  8 

For  a  license  of  the  sixth  class  or  seventh  class,  one  dollar.  9 

Section  20.     If  a  licensee   dies    before    the   expiration   of  the  1 

term  of  his  license,  the  city  or  town  by  which  it  was  granted  may  2 

refund  to  his  executor  or  administrator  a  part  of  the  license  fee,  3 

proportionate  to  the  unexpired  term  of  the  license,  and  a  propor-  4 

tionate  part  of  the  percentage  which  has  been  paid  to  the  common-  5 

wealth  shall  be  refunded  to  the  cit}^  or  town.  6 


DRUGGISTS    and    APOTHECARIES. 


Sale  by  drug- 

flsts. 
875,  99,  §  2. 

r.  s.  100,  §  2. 

1887,  481,  §  2. 
1896,  397,  §  10. 
147  Alass.  161. 


Section  21.     Druggists  and  apothecaries  may  sell  pure  alcohol  1 

for   medicinal,    mechanical    or   chemical    purposes ;   and    wholesale  2 

druggists  and  apothecaries  may  also  sell  liquor  of  any  kind,  not  to  3 

be  drunk  on  the  premises,  under  a  license  of  the  fourth  class.  4 


Licenses  to 
druggists. 
1887,  431,  5  1. 
18»;,  397,  §  10. 
1900   106. 
136  Mass.  .50. 
155  Mass.  273. 


Section  22.     No  license  for  the  sale  of  spirituous  or  intoxicating  1 

liquor,  except  of  the  sixth  class,  shall  be  granted  to  retail  druggists  2 

or  apothecaries.     One  or  more  licenses  of  the  sixth  class  shall  be  3 

granted  annually  by  the  licensing  board  of  cities,  or  by  the  mayor  4 

and  aldermen  of  cities  having  no  such  board,  or  by  the  selectmen  of  5 

towns,  to  retail  druggists  or  apothecaries  who  are  registered  phar-  6 

macists  actively  engaged  in  business  on  their  own  account,  upon  7 

presentation  to  the  licensing  board  of  the  certificate  of  fitness  pre-  8 

scribed  by  the  following  section,  if  it  appears  that  the  applicant  is  9 

a  proper  person  to  receive  such  license,  and  is  not  disqualified  to  10 

receive  it  under  the  provisions  of  sections  fifty-three  and  fiftv-four.  11 

A  registered  pharmacist  who  owns  stock  of  the  actual  value  of  at  12 

least  five  hundred  dollars  in  a  corporation  which  has  been  incor-  13 

poratcd  for  the  purpose  of  carrjdng  on  the  drug  business,  and  Avho  14 

conducts  in  person  the  business  of  a  store  of  such  corporation,  shall  15 

be  considered  as  actively  engaged  in  business  on  his  own  account  IG 

and  as  (qualified  to  receive  a  license  for  such  store.  17 


Certificate  of 
fitness  for 
license. 
1889,  270. 
1894,  435. 
189<),  397,  §  11. 


Section  23.  The  board  of  registration  in  pharmacy  may,  upon  1 
the  payment  by  an  applicant  for  a  license  of  the  sixth  class  of  a  2 
fee  of  not  more  than  one  dollar,  issue  to  him  a  certificate,  which      3 
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4  shall  not  be  valid  after  one  year  from  its  date,  stating  that  in  the 

5  judgment  of  said  board  he  is  a  proper  person  to  be  entrusted  with 

6  such  license  and  that  the  public  good  will  be  promoted  by  the  grant- 

7  ing  thereof.     Any   registered  pharmacist  against  Avhom   no  com- 

8  plaints  have  been  made  to  said  board  may  be  considered  a  proper 

9  person  to  receive  such  certificate.     If  complaint  is  made,  it  shall 
10  state  in  writing  the  reason  why  a  certificate  should  be  withheld. 

1  Section  24.     A  license  of  the  sixth  class  shall  become  null  and  vo?d"wV^n"!* 

2  void  without  any  process  or  decree,  if  the  registered  pharmacist  to  \^'t3lk 

oi  'ill  1  T  !•  ••  loab,  oyi,  8  ix. 

6  whom  it  has  been  granted  ceases  to  conduct  his  business  in  person 

4  and  on  his  own  account,  or  upon  the  revocation  of  his  certificate  of 

5  registration  as  a  pharmacist,  unless  the  registered  pharmacist  has 

6  become  unable  to  so  conduct  his  business  or  has  died,  and  his  busi- 

7  ness  is  continued  by  his  wife,  widow,  executor  or   administrator 

8  under  another  registered  pharmacist. 

1  Section  25.     Retail   druggists  and  apothecaries   shall    not   sell  ^rtificate*^" 

2  intoxicating  liquor  of  any  kind  for  medicinal,  mechanical  or  chemical  i^^.  i-J".  §  2- 

3  purposes  except  upon  the  certificate  of  the  purchaser,  which  shall  g.  s.  86,'§  26. 

4  state  the  use  for  which  it  is  wanted,  and  which  shall  be  immediately  isto!  .m  §  4. ' 

5  cancelled  at  the  time  of  sale  in  such  manner  as  to  show  the  date  of  p.'s.  100^^2. 

6  cancellation.     They  shall  not,  when  making  such  sales  upon  the  pre-  He!  397,  ||  ib!' 

7  scription  of  a  physician,  be  subject  to  the  provisions  of  the  second  Jf^iyjags  igi 

8  clause  of  section  seventeen.  iss  Mass.  482, 499.  us  Mass.  leo. 

156  Mass.  233. 

1  Section  2C).     Every  retail  druggist  and  apothecary  shall  keep  a  Entry  book  for 

2  book  in  which  he  shall  enter,  at  the  time  of  every  such  sale,  the  date  1855^2L%  §'2!*'^" 

3  thereof,  the  name  of  the  purchaser,  the  kind,  quantity  and  price  of  il'eg/iw.^^'. 

4  said  liquor,  the  purpose  for  which  it  was  sold,  and  the  residence  by  {878;203;§2. 

5  street  and  number,  if  there  be  such,  of  said  purchaser.     If  such  sale  itisfl^'H' 

6  is  made  upon  the  prescription  of  a  physician,  the  book  shall  also  J^jl^' ^f' ^  ^^• 

7  contain  the  name  of  the  physician  and  shall  state  the  use  for  which  155  Mass.  291. 

8  said  liquor  is  prescribed  and  the  quantity  to  be  used  for  such  pur- 

9  pose,  and  shall  be  cancelled  in  the  manner  before  provided  with 

10  reference  to  certificates.     Said  book  shall  be  in  form  substantially 

11  as  follows  :  — 


Date. 


Name 

of 

Purchaser. 


Kesidence. 


Kind 

and 

Quantity. 


PurjJOse 
of 

Use. 


Price. 


Name 

of 

Physician. 


12  The  certificate  mentioned  in  the  preceding  section  shall  be  a  part 

13  of  said  book  and  shall  not  be  detached  therefrom,  and  shall  be  in 

14  form  substantially  as  follows  :  — 


CERTIFICATE. 


I  wish  to  purchase. 


and  I  certify  that  T  am  not  a  minor  and  that  the  same  is  to  be  used  for  *  Mechani- 
cal *  Chemical  *  Medicinal  purposes.  [  *  Draiv  a  line  through  the  words  which 
do  not  indicate  the  purpose  of  the  imrchase.'] 

O  Signature 

Cancelled, . 
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Books  open  to 
inspection. 
1855,  -215,  §  2. 
G.  S.  86,  §  -26. 
18(59,  415,  §  28. 
1872,  271. 
1878,  203,  §  2. 
P.  S.  100,  §  3. 
1887,  431,  §  4. 
189C,  397,  §  15. 
1897,  398,  §  4. 


Section  27.  The  book,  certificates  and  prescriptions  provided 
for  in  the  tAvo  preceding  sections  and  the  book  provided  for  in  sec- 
tion thirty-two  shall  at  all  times  be  .open  to  the  inspection  of  the 
licensing  board  in  cities  having  such  boards  and  in  all  other  cities  and 
towns,  to  the  inspection  of  the  ma3^or  and  aldermen,  selectmen,  over- 
seers of  the  poor,  sheriffs,  constables,  police  officers  and  justices  of 
the  peace. 


Penalty  for  SECTION  28.     Wlioevcr  makcs  or  issues  a  false  or  fraudulent  cer-  1 

false  c«rtili-  .      ,  i^  t     ,         •  .  •  ^  i       ^  t  l^ 

(•ate.  tificate    or    prescription    reierred    to    in  sections    twenty-nve    and  2 

1896!  3971  §  16.  twcntv-six  shall  be  punished  by  a  fine  often  dollars.  3 


—  for  sale 
of  liquor 
in  name  of 
pharmacist. 
1893,  472,  §  4. 
1896,  397,  §  17. 


Section  29.     Whoever,  not  being  a  registered  pharmacist,  pro-  1 

cures  a  sixth  class  license  for  the  sale  of  intoxicating  liquors  in  the  2 

name  of  a  registered  pharmacist  who  is  dead,  or  in  the  name  of  a  3 

registered  pharmacist  by  borrowing,  hiring  or  purchasing  the  use  4 

of  his  certificate,  and  who,  being  himself  the  owner  or  manager  of  5 

the  place,  shall  himself  or  by  his  servants  sell  intoxicating  liquor,  6 

shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  five  -  7 

hundred  dollars,  and  by  imprisonment  for  not  less  than  one  nor  8 

more  than  six  months.     The  provisions  of  section    ten  of  chapter  9 

two  hundred  and  twenty  shall  not  apply  to  such  sentence.  10 


Licenses  to 
dealers  in 
paints,  etc. 
1897,  398,  §  1. 


LICENSES    TO    DEALERS    IN    PAINTS    AND    CHEMICALS. 

Section  30.     The  licensing  board,  the  mayor  and  aldermen  of  1 

a  city  having  no  hcensing  board  or  the  selectmen  of  a  toAvn  may  2 

annually  grant  a  license  of  the  seventh  class,  for  the  sale  of  pure  3 

alcohol  for  mechanical,  manufacturing  or  chemical  purposes  only,  to  4 

a  dealer  in  paints  or  in  chemicals  who  applies  therefor,  if  it  appears  5 

that  the  applicant  is  a  proper  person  to  receive  such  license  and  6 

that  he  is  actually  carrying  on  business  as  a  dealer  in  paints  or  in  7 

chemicals.  8 


—  void,  when. 
1897,  398,  §  2. 


Section  31.  A  license  of  the  seventh  class  shall  become  null  1 
and  void  without  any  process  or  decree  if  the  licensee  ceases  to  carry  2 
on  the  business  of  dealing  in  paints  or  in  chemicals.  3 


Entry  book  for 

sales. 

1897,  398,  §  3. 

See  §27. 


Section  32.  Every  dealer  in  paints  or  in  chemicals  to  whom 
such  license  is  granted  shall  keep  a  book  in  which  he  shall  enter,  at 
the  time  of  every  sale  of  alcohol,  the  date  thereof,  the  name  and 
residence  of  the  purchaser,  his  residence  by  street  and  number,  if 
there  be  such,  the  quantity  and  price  of  the  alcohol  sold,  and  the 
purpose  for  Avhich  it  is  to  be  used.  Said  book  shall  be  in  form 
substantially  as  follows  :  — 


Date. 


Name 

of 

Purchaser. 


Residence, 

giving  Street  and 

Number,  if  tliere  be  such. 


Quantity. 


Price. 


Purpose  of 
Use. 
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IMPORTATION   IN    ORIGINAL   PACKAGE. 

1  Section  33.     Importers  of  liquor  of  foreign  production  which  is  orismai 

2  imported  under  authority  of  the  laws  of  the   United  States  may  ?!l2,|f|;§i4. 

3  own,  possess,  keep  or  sell  such  liquor  in  the  original  casks  or  pack-  g^' '^gl'lif' *' 

4  ages  in  which  it  was  imported  and  in  quantities  not  less  than  those  Ig^s'^'Ya'^'- 

5  in   which  the   laws  of  the  United  States  require  such  liquor  to  be  p's.  iw,  §4. 

6  imported,  and,  when  sold,  it  shall  be  as  pure  and  unadulterated  as  isou.^'s^m' 

7  when  imported. 

REGULATION    OF    LICENSED    PLACES. 

1        Section  34.     The  board  which  grants  a  license  may  require  the  Entrances  and 

'1  licensee  to  close  permanently  all  entrances  to  the  licensed  premises  fk^elfsedpem. 

3  except  those  from   the  public  street  or  streets  upon  which  such  illo.li^* 2^^" 

4  premises  are    situated,   and    may   so    specify  in    the  license.      I^ip^s' 1^512 

5  such  case,  the  construction  or  opeainfi:  of  any  such  entrance  shall  of  i882,"259,'§i. ' 

6  itself  make  the  license  void.     The  board  shall  require  the  licensee  404.       '     ' 

7  to  remove  any  screen,  blind,  shutter,  curtain,  partition,  or  painted,  i40Mm;44i,' 
S  gi'ound  or  stained  glass  window,  or  any  other  obstruction  which  mMass. 30, 58, 
9  may  interfere  with  a  view  of  the  interior  of  the  licensed  premises.  fi^Mass.  92. 

10  The  licensee  shall  not  place  or  maintain,  or  permit  to  be  placed  or  }^ Mall" 320' 

11  maintained,  upon  any  premises  used  by  him  for  the  sale  of  spirit-  i58  Mass!  200! 

12  uous  or  intoxicating  liquor  under  the  provisions  of  his  license,  any 

13  screen,    blind,   shutter,    curtain,   partition,  or  painted,  ground  or 

14  stained  glass  window,  or  any  other  obstruction,  nor  expose  in  any 

15  window  upon   said  premises  any  bottle,  cask  or  other  vessel  con- 
1(>  taining,   or  purporting  to  contain,    intoxicating  liquor,   in   such  a 

17  way  as  to  interfere  with  a  view  of  the  business  conducted  upon  the 

18  premises  or  with  a  view  of  the  interior  of  said  premises,  and  the 

19  placing  or  maintaining  of  any  of  said  obstructions  shall  of  itself 

20  make  the  license  void. 

1  Section  35.     No  license  of  the  first,  second  or  third  class  shall  i^icenseof 

,  1        /•    •  ...  premises  near 

2  be  granted  tor  the  sale  of  intoxicating  liquors  in  any  building  or  puwic  school 

3  place  on  the  same  street  as,  and  within  four  hundred  feet  of,  any  1882,220. 

4  building  occupied  in  whole  or  in  part  by  a  public  school ;  but  the  isi  Mass.  206. 

5  provisions  of  this  section  shall  not  prevent  the  granting  of  such  stI.^*^*"  ^'^' 
♦i  license  to  be  exercised  on  premises  fitted  up  and  occupied  as  a  place  }^  Mass!  52! 

7  for  selling  liquor  under  a  license  and  by  a  licensee  of  a  correspond- 

8  ing  class  of  the  preceding  year  although  said  premises  are  within 

9  four  hundred  feet  of  a  building  used  temporarily  in  whole  or  in  part 

10  for  school  purposes,  if  such  use  will  cease  permanently  within  one 

11  year  after  the  granting  of  said  license. 

1  Section  36.     No  license  of  the  first  five  classes  shall  be  gi-anted  j;;"*^""^"'"^ 

2  to  be  exercised  in  a  dwellinc:  house.      A  license  so  g-ranted  shall  J^rJ^'lt^en 

.    .  ^  .  .  *  1888,  139,  §  1. 

3  be  void,  but  the  provisions  of  this  section  shall  not  prevent  the  150  Mass. -270. 

4  granting  of  a  license  to  be  exercised  in  a  store  or  shop  which  has  no 

5  interior  connection  or  means  of  communication  with  a  dwelling  on* 
<)  tenement  of  any  family. 

1  Section  37.     No  license  of  the  first  five  classes  shall  be  granted  mJ'nicatrn '*''"' 

2  to  be  exercised  in  any  room  or  shop  having  any  interior  connection  withdwemng 
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house 
forbidden. 
1888,  139,  §  2. 


or  means  of  communication  with  a  dwelling  or  tenement  of  any 
family,  and  the  opening  or  maintaining  of  any  such  connection  or 
means  of  communication  shall  render  the  license  void. 


License  to  sell 
in  public 
parks. 
1897,  207,  §  1. 


Section  38.     No  licenses  for  the  sale  of  spirituous  or  intoxicating  1 

liquors  shall  be  granted  to  be  exercised  in  public  parks,  pleasure  2 

m-ounds  or  reservations.  3 

C5 


Sales  pro- 
hibited in  times 
of  riot. 
1887,  365. 


Section  39.     The  mayor  of  a  city  and  the  selectmen  of  a  town  1 

may,  in  cases  of  riot  or  great  public  excitement,  order  persons  who  2 

hold  licenses  of   the  first   three  classes  not  to  sell,  give  away  or  3 

deliver  any  intoxicating  liquor  on  the  licensed  premises  for  a  period  4 

not  exceeding  three  days  at  any  one  time.     Whoever,  himself  or  5 

by  his  agents  or  servants,  sells,  gives  away  or  delivers  any  intoxi-  6 

eating  liquor  in  violation  of  an   order  given  under  the  provisions  7 

of  this  section  shall  be  punished  by  a  fine  of  two  hundred  dollars  8 

for  each  ofience,  and  upon  conviction,  his  license  shall  become  null  9 

and  void.  10 


Hours  of 
closing  for 
common  vict- 
uallers. 
1882,  -242,  §  1. 


Section  40.  A  common  victualler  who  holds  a  license  under  1 
the  provisions  of  this  chapter  shall  keep  the  licensed  premises  2 
closed  between  the  hours  of  twelve  at  night  and  five  in  the  morning.      3 


.Sales  on  holi- 
days forbid- 
den. 

1888,  2.T4. 

1889,  347. 

1894,  130,  §  5. 

1895,  337. 

1896,  162,  §  2; 
308. 

1897,  160. 

152  Mass.  508. 


Section  41.     A  common  victualler  who  holds  a  license  of  the  1 

first  three  classes  and  any  person  who  holds  a  license  of  the  fourth  2 

or  fifth  class  shall  not  sell,  give  away  or  deliver  any  intoxicating  3 

liquor  on  the  licensed  premises  on  any  legal  holiday  as  defined  in  4 

section  five  of  chapter  eight,  and  an  innkeeper  who  holds  a  license  5 

of  the  first  three  classes  shall  not,   on  any  of  said  days,  sell,  give  6 

away  or  deliver  any  intoxicating  liquor  in  his  inn  except  to  guests  7 

who  have  resorted  to  his  inn  for  food  or  lodging.  8 


Payment  of  fee 
and  bond. 
1875,  99,  §  9. 
I'.  S.  1(K),  §  13. 
1882,  2.TO,  §  2. 
1885,  8;^; 
323,  §  2. 
1888,  283. 
1894,  428,  §  4. 
127  Mass.  497. 
144  Mass.  3.'j6. 
1.57  Mass.  3:«. 
177  Mass.  197. 


BOND    AND    TRANSFERS    OF    LICENSES. 

Section  42.     A  license  shall  not  be  issued  until  the  license  fee  1 

has  been  paid  to  the  treasurer  of  the  city  or  town  by  which  it  is  to  2 

be  issued,  nor  until  he  has  received  a  satisfactory  bond,  payable  to  3 

him  as  such  treasurer,  in  the  sum  of  one  thousand  dollars,  signed  4 

by  the  licensee  and  sufficient  surety  or  sureties,  who  shall  be  jointly  5 

and  severally  liable,  and  conditioned  for  the  payment  of  all  costs,  6 

damages  and  fines  which  ma}-  be  incurred  by  a  violation  of  the  pro-  7 

visions  of  this  chapter.     Separate  actions  may  be  brought  on  such  8 

bond   by  any  person  at  his  own  expense.     Such  bond,  after  ap-  9 

proval,  shall  be  filed  in  the  office  of  the  city  or  town  clerk,  and  a  10 

certified   cop}^  thereof  shall   be  admissible  in  evidence.     No  such  11 

bond  shall  be  accei)ted  or  approved  until  each  surety  has  made  and  12 

subscribed  a  statement  under  oath  that  he  is  Avorth  not  less  than  two  13 

thousand  dollars  over  and  above  all  liabilities   and  indebtedness,  14 

and  the  statement  so  made  shall  designate  sufficient  propert}^  real  15 

or  personal,  to  cover  the   requirement  of  the  bond   and   shall  be  16 

kept  on  file  with  the  l)()nd  in  connection  with  which  said  statement  17 

is  made.     The  bond  to  be  taken  in  each  case  may  be  in  the  follow-  18 

ins:  form  : —  19 
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Know  all  men  by  these  presents,  that  we,  A.  B.,  of 

,  as  principal,  and  C.  D.  and  E.  F.,  of 
,  as  sureties,  are  held  and  tiriuly  bound  unto  the  treas- 
urer of  the  city  (or  town)  of  ,  in  the  sum  of  one  thousand  dollars, 
to  which  payment  well  and  truly  to  be  made  we  bind  ourselves  and  our  legal 
representatives. 

Sealed  with  oiar  seals  this  day  of  ,  A.D.  19     . 

The  condition  of  this  obligation  is  such,  that  whereas  the  above  bounden  A. 
B.  has  this  day  been  licensed  by  License  No.  ,  by  the  mayor  and  aldermen 
(board  of  police  or  licensing  board)  of  the  city  of  (or  the  selectmen  of  the 
town  of)  ,  in  the  county  of  ,  now  if  the  said  A.  B.   shall 

well  and  truly  comply  with  all  the  provisions  of  law  under  which  said  license 
is  issued,  and  shall  also  pay  all  damages  incurred  by  violation  of  such  provi- 
sions of  law,  then  this  bond  shall  be  void ;  but  otherwise  in  force. 

Executed  in  presence  of 

1  Section  43.     No  person,  except  a  corporation  organized  for  the  sureties  on 

2  purpose   of  acting  as   surety  on   bonds  and   duly   qualified  to   do  iicens^ees. 

3  business  in  this  commonwealth,  shall  be  accepted  as  surety  upon  Iseeiieg! 

4  more  than  ten  bonds  which  may  be  given  under  the  provisions  of 

5  the    preceding   section.     Each    surety,    except   as   aforesaid,    shall 

6  make  a  written  statement,  under  oath,  that  he  is  not  a  surety  upon 

7  more  than   nine   other  bonds  given  under  the  provisions  of  said 

8  section,  and  such  statement  shall  be  kept  on  file  with  the  bond. 

1  Section  44.     Licensing  boards  may  transfer  licenses  from  one  Transfer  of 

2  location  to  another  Avithin  the  city  or  town  in  which  such  licenses  i889°344! 

3  are  in  force ;  but  such  transfer  shall  be  granted  only  to  the  original 

4  licensee,  and   like  notice  shall  be  given,  the  same  provisions  shall 

5  apply,   and   other  proceedings   shall  be  the  same  as  are  required 

6  upon  the  granting  of  licenses,  except  that  no  new  license  fee  shall 

7  be  required. 

1  Section  45.     The  treasurer  of  a  city  or  town  shall,  within  thirty  Proportion  of 

2  days  after  the  receipt  of  money  for  licenses  for  the  sale  of  intoxi-  to^common-''' 

3  eating  liquors,  make  a  return  of  the  amount  thereof  to  the  treasurer  J^et' m,  §  12. 

4  and  receiver  general  and  at  the  same  time  shall  pay  to  him  one-fourth  p.^|'.^i^^§^i'4. 

5  of  the  amount  so  received,  and  for   neglect  thereof  he   shall  pay  ^g^^'glf- 

6  interest  at  the  rate  of  six  per  cent  per  annum  on  the  amount  of  such 

7  receipts  from  the  time  they  become  due  until  they  are  paid. 

PENALTIES    FOR    ILLEGAL    SALE    OR    TRANSPORTATION.       SEIZURE. 

CIVIL    DAMAGES. 

1  Section  46.     The  licensing  board  of  a  city,  the  selectmen  of  a  Entry  on 

2  town,  or  any  police  officer  or    constable  specially  authorized   by  iseTfor  ^^^^' 

3  either  of  them,   may  at  any  time   enter  upon   the   premises  of  a  f^es.'iTifl  m! 

4  person   who  is  licensed   under  the  provisions  of  this  chapter,   to  pJ|'.io'of/i5. 

5  ascertain  the  manner  in  which  such  person  conducts  his  business  126  Mass.  269. 

6  and  to  preserve  order.     Such  police  officer  or  constable  may  at  any 

7  time  take  samples  for  analysis  from  any  liquors  kept  on  such  prem- 

8  ises,  and  the  vessel  or  vessels  containing  such   samples   shall  be 

9  sealed  on  the  premises  by  the  seal  of  the  vendor,  and  shall  remain 

10  so  sealed  until  presented  to  the  assayer  for  analysis.     The  city  or 

11  town  shall  pay  for  the  samples  so  taken,  if  such  liquors  are  found 

12  to  be  of  good  quality  and  free  from  adulteration. 
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Forfeiture  of 
license. 

1868,  141,  §§9, 

19. 

1875,  99,  §§  1-2, 

20. 

1878,  244,  §  2. 

r.  S.  100,  §  16. 

1885,  i^a,  §  2. 

18i)4,  428,  §  4. 

119  Mass.  110. 

128  Mass.  76. 

145  Mass.  216. 

163  Mass.  472. 


Liquors  not  to 
be  brought  for 
sale  into  places 
where  licenses 
arenotgranted. 
ia55,  215,  §  20. 
G.S.  86,  §37. 
1869,  415,  §  39. 

1878,  207,  §  1. 

1879,  282,  §  1. 
P.  S.  100,  §  17. 
143  Mass.  467. 
1.54  Mass.  55. 
158  Mass.  199. 


—  transporta- 
tion of,  into 
no-license 
cities,  etc. 
1897,  271,  §  1. 
172  Mass.  311. 


Record  of 
receipt,  etc., 
to  be  kept. 
1897,  271,  §  2. 


Section  47.  The  licensing  board,  after  notice  to  the  licensee  and 
reasonable  opportunity  for  him  to  be  heard  b}'  them  or  by  a  com- 
mittee of  the  mayor  and  aldermen  or  selectmen,  if  the  license  was 
D-ranted  by  them,  may  declare  his  license  forfeited,  upon  satisfactory 
proof  that  he  has  violated  or  permitted  a  violation  of  any  condition 
thereof.  The  pendency  of  proceedings  before  a  court  or  justice 
shall  not  suspend  or  interfere  with  the  power  herein  given  to  decree 
a  forfeiture.  K  the  license  is  declared  to  have  been  forfeited,  the 
licensee  shall  be  disqualified  to  receive  a  license  for  one  year  after 
the  expiration  of  the  term  of  the  license  so  forfeited,  and  if  he  is  the 
owner  of  the  premises  described  in  such  forfeited  license,  no  license 
shall  be  issued  to  be  exercised  on  said  premises  for  the  residue 
of  the  term  thereof. 

Section  48.  No  person  shall  bring  any  spirituous  or  intoxicat- 
ino-  liquor  into  a  city  or  town  in  which  licenses  of  the  first  five  classes 
are  not  granted,  with  intent  to  sell  it  himself  or  to  have  it  sold  by 
another,  or  having  reasonable  cause  to  believe  that  it  is  intended 
to  be  sold  in  violation  of  law ;  and  any  liquor  which  is  transported 
contrary  to  the  provisions  of  this  section  shall  be  forfeited  to  the 
commonwealth ;  but  the  provisions  of  this  section  shall  not  apply  to 
the  transportation  of  spirituous  liquor  through  a  town  to  a  place 
beyond. 

Section  49.  Spirituous  or  intoxicating  liquor  which  is  to  be 
transported  for  hire  or  reward  for  delivery  in  a  city  or  town  in 
which  licenses  of  the  first  five  classes  are  not  granted,  shall  be  deliv- 
ered by  the  seller  or  consignor  to  a  railroad  corporation  or  to  a 
person  or  corporation  regularly  and  lawfully  conducting  a  general 
express  business,  in  vessels  or  packages  plainly  and  legibly  marked 
on  the  outside  with  the  name  and  address,  by  street  and  number,  if 
there  be  such,  of  the  seller  or  consignor,  and  of  the  purchaser  or 
consignee,  and  Avith  the  kind  and  amount  of  liquor  therein  contained. 
Delivery  of  such  liquors  or  aiw  part  thereof  by  a  railroad  corpo- 
ration, by  a  person  or  corporation  regularly  and  laivfully  conducting 
a  general  express  business  or  b}^  any  other  person  to  a  person, 
other  than  the  owner  or  consignee,  whose  name  is  marked  by  the 
seller  or  consignor  on  said  vessels  or  packages,  or  at  any  other  place 
than  is  thereon  marked,  shall  be  deemed  to  be  a  sale  by  any  person 
making  such  delivery  to  such  person  in  the  place  in  which  such 
delivery  is  made. 

Section  50.  Every  railroad  corporation  and  every  person  or 
corporation  regularly  and  laAvfully  conducting  a  general  express 
business,  receiving  spirituous  or  intoxicating  liquor  for  delivery, 
or  actually  delivering  intoxicating  licjuor  to  any  person  or  place  in 
a  city  or  town  described  in  the  preceding  section,  shall  keep  a  book, 
and  plainly  enter  therein  the  date  of  the  reception  by  it  or  him  of 
each  vessel  or  package  of  such  lirjuor  received  for  transportation, 
and  a  correct  transcript  of  the  marks  provided  for  by  said  section, 
and  the  date  of  its  delivery  by  it  or  him,  and  the  name  of  the  person 
to  whom  it  was  delivered  shall  be  signed  to  the  same  as  a  receipt ; 
and  said  book  shall  at  all  times  be  open  to  the  inspection  of  the 
ofiicers  named  in    section  twentj'-seven.      Such   oflicers  shall  not 
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13  make  public  the  information  obtained  by  such  inspection  except  in 

14  connection  with  the  enforcement  of  law. 

1  Section  51.     All  vessels   or   packages   containing   intoxicating  seizure  of  cer- 

2  liquor  which  are  addressed   contrary  to  the   provisions  of  section  ilt^.^n.^l^f!'^" 

3  fortj^-nine,  or  to  a  fictitious  person,  or  to  a  person  unknown  or  who  i''^ Mass. 311. 

4  cannot  be  found,  may  be  seized  by  any  officer  qualified  to  serve 

5  criminal  process,  and  shall,  with  the  liquor  contained  therein,   be 

6  forfeited  to  the  commonwealth. 

1  Section  52.     No  person  shall  solicit  orders  for  or  purchases  of  ordCT?pro°°* 

2  intoxicating  liquors  in  a  city  or  town  in  which  licenses  of  the  first  i'iSJ'^^;  , 
Q-C  ^  4.  ^   J  189/,  2a,  §4. 

3  five  classes  are  not  granted. 

1  Section  53.     Whoever  violates  any  provision  of  his  license  or  of  fsl^'^ierss  1-3 

2  this  chapter  shall,  unless  otherwise  expressly  provided,  be  punished  ^-^  r'ssi^' 

3  by  a  fine  of  not  less  than  fifty  nor  more  than  five  hundred  dollars,  27': 

4  and  by  imprisonment  for  not  less  than  one  nor  more  than  six  months  ;  17?  ' "  ' 

5  and  such  conviction  of  a  licensee  shall  render  any  license  to  him  of  S'  34.^^'  ^^  ^"' 

6  the  first  five  classes,  of  the  seventh  class,  and,  if  for  a  violation  of  1869,' lis,' I/I2, 

7  sections  twenty-five  to  twent^^-seven,  inclusive,  a  license  of  the  sixth  fg^g  99  5  ^3 

8  class,  void.     Such  licensee  shall  be  disqualified  to  hold  a  license  for  1^1^' Et' f '^- 
y  one  year  alter  his  conviction,  and,  11  he  is  the  owner  of  the  licensed  p.  s.  100,  §  is. 

10  premises,  no  license  shall  be  exercised  on  the  premises  described  in  i887'392! 

1 1  the  forfeited  license  during  the  residue  of  the  term  thereof.  illl',  lu,  347. 

1897,  207,  §2;  147  Mass.  577.  156  Mass.  233.  1896,308. 

271,  §  5 ;  487,  §  1.  1.50  Mass.  325.  175  Mass.  567. 

1  Section  54.     Whoever  sells,  exposes  or  keeps  for  sale,  native  same  subject. 

2  wines  in  violation  of  the  provisions  of  section  one,  or  violates  the  242f§T'^*' 

3  provisions  of  sections  forty  and  seventy,  or  being  a  retail  druggist  \^i  if^'  1 1^- 

4  or  apothecary  violates  the    provisions  of  sections  twenty-five    to  laoii  ise,' §  2. 

5  twenty-seven,  inclusive,  or  being  a  licensee  of  the  seventh  class, 

6  violates  the  provisions  of  sections  twenty-seven  or  thirty-two  or 

7  sells  pure  alcohol  for  Siuy  other  than  mechanical,  manufacturing  or 

8  chemical  purposes,  shall  be  punished  by  a  fine  of  not  less  than  fifty 

9  nor  more  than  five  hundred  dollars  or  by  imprisonment  for  not  less 

10  than  one  nor  more  than  six  months,  or  by  both  such  fine  and  im- 

11  prisonment.     A  licensee  who  violates  any  provision  of  his  license 

12  shall  in  addition  to  said  penalties  forfeit  his  license  and  be  disquali- 

13  fied  to  hold  a  license  for  one  year  after  his  conviction,  and  if  he  is 

14  the  owner  of  the  licensed  premises,  no  license  shall  be  exercised  on 

15  the  premises  described  in  the  forfeited  license  during  the  residue 

16  of  the  term  thereof.         * 


1  Section  55.     A  prosecution  for  the  violation  of  any  provision  of  Disposition 

ct  -t  T    J.'         x      •    j_       •       J  •  T  in  1  1  /.    prosecutionfe 

2  law  relative  to  intoxicating  liquors  shall  not,  unless  the  purposes  of  regulated. 

3  justice  require  such  disposition,  be  placed  on  file  or  disposed  of  ex-  g.*s.  86,'§  58.' 

4  cept   by  trial  and  judgment   according  to    the  regular  course   of  1869!  fit,' |  eo. 

5  criminal  proceedings.     It  shall  be  otherwise  disposed  of  only  upon  lijm  ^* 

6  motion  in  writing  stating  specifically  the  reasons  therefor  and  verified 

7  by  affidavit  if  facts  are  relied  on.     If  the  court  or  magistrate  certi- 

8  fies  in  ^Titing  that  he  is  satisfied  that  the  cause  relied  on  exists  and 

9  that  the  interests  of  public  justice  require  the  allowance  thereof,  such 
10  motion  shall  be  allowed  and  said  certificate  shall  be  filed  in  the  case. 
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[Chap.  100. 


Licensing 
board  to  oe 
notified  of 
convictions. 
ISSO,  249. 
P.  S.  100,  §  19. 


Owner  of 
building  to  be 
notified  of 
convictions. 
1876,  16-2,  §  16. 
P.  S.  100,  §  20. 


Section  56.     Upon  the  conviction  of  a  holder  of  a  license  for  1 

the  sale  of  intoxicating  liquors  of  the  violation  of  any  law  relative  2 

to  the  business  he  is  licensed  to  pursue,  the  court  in  which  or  the  3 

magistrate  before  whom  he  has  been  convicted  shall  send  to  the  4 

l)oard  which   issued  the   license  a  certificate  under   seal,   showing  5 

the  time  and  place  of  such  conviction.  6 

Section  57.     Upon  the   conviction   of  a  person   of  the   illegal  1 

keeping  or  sale  of  intoxicating  liquor,  the  court  or  magistrate  by  2 

whom  he  has  been  convicted   shall  issue  and  cause  to  be  served  3 

upon  the  owner  of  the  building  used  for  such  illegal  keeping  or  sale,  4 

if  he  resides  Avithin  the   jurisdiction  of   such  court  or  magistrate  5 

and  is  not  the  person  so  convicted,  a  written  notice  that  the  tenant  6 

of  said  building  has  been  convicted  as    aforesaid  ;    and    a   return  7 

thereof  shall  be  made  to  the  court  or  magistrate  issuing  it.      Such  8 

notice,  so  served,  shall  be  deemed  to  be  due  and  sufficient  notice,  9 

under  the  provisions  of  section  eleven  of  chapter  one  hundred  and  10 

one.  11 


Civil  liability 
for  damages 
caused  by 
intoxicated 
person. 
1855,  215,  §  22. 
G.  S.  86,  §  39. 
1869,  415,  §  41. 
1875,  99,  §  14. 

1879,  297,  §  1. 

1880,  239,  §4; 
256,  §  1. 

P.  S.  100,  §§  21, 

23. 

130  Mass.  158, 

366. 

132  Mass.  567. 

\Xi  Mass.  86. 

147  IMass.  409. 

152  Mass.  405. 

156  Mass.  21. 

157  Mass.  333. 


Section  58.    A  husband,  wife,  child,  parent,  guardian,  emplo3'er '  1 

or  other  person  who  is  injured  in  person,  property  or  means  of  2 

support  by  an  intoxicated  person,  or  in  consequence  of  the  intoxi-  3 

cation,  habitual  or  otherwise,  of  any  person,  shall  have  a  right  of  4 

action  in  his  or  her  own  name,  jointly  or  severally,  against  any  5 

person  or  persons  who,  by  selling  or  giving  intoxicating  liquor,  6 

have  cause»d  in  whole  or  in  part  such  intoxication  ;  and  any  person  7 

or  persons  who  own,  rent,  lease,  or  permit  the  occupation  of  any  8 

building  or  premises,  and  have  knowledge  that  intoxicating  liquor  9 

is  to  be  sold  therein,  or  who,  having  leased  the  same  for  other  10 

purposes,  knowingly  permit  therein  the  sale  of  intoxicating  liquor,  11 

shall,  if  any  such  liquor  sold  or  given  therein  causes  in  whole  or  12 

in  part  the  intoxication  of  a  person,  be  liable  jointly  or  severally  13 

with  the  person  or  persons  who  sell  or  give  intoxicating  liquor  as  14 

aforesaid,  for  all  damages  sustained  ;  and  the  same  may  be  recovered  15 

in  an  action  of  tort ;  but  a  lessor  of  real  estate  shall  not  be  liable  for  16 

such  damages  if  the  occupant  holds  a  license  for  the   sale  of  such  17 

liquor ;  and  an  owner  or  lessor  of  any  building  or  premises  held  18 

under  lease  on  the  thirtieth  day  of  April  in  the  year  eighteen  hun-  19 

dred  and  seventy-nine  shall  not  be  liable,  under  the  provisions  of  20 

this  section,  for  any  damage  resulting  from  the  la\^i^ul  sale  or  giving  21 

away  of  spirituous  or  intoxicating  liquor  on  said  premises  during  22 

the  term  of  such  lease.     A  married  woman  ma}^  bring  such  action  23 

in  her  own  name,  and  all  damages  recovered   by  her  shall  inure  24 

to  her  separate  use  ;  and  all  damages  recovered  by  a  minor  shall  be  25 

paid  either  to  such  minor,  or  to  such  person  in  trust  for  him,  and  on  26 

such  terms,  as  the   court  may  order.     Upon   the  death  of  either  27 

party,  the  action  and  right  of  action  shall  survive  to   or  against  28 

his  executor  or  administrator.     The  party  injured,  or  his    or  her  29 

legal  representative,  may   bring  either  a  joint  »action  against  the  30 

person  intoxicated  and  the  person  or  persons  who  furnished   the  31 

liquor,  or  a  separate  action   against  either.     If  a  judgment,  which  32 

may  be   recovered  under  the  provisions  of  this  section  against  a  33 

licensee,  remains  unsatisfied  for  thirty  days  after  the  entry  thereof,  34 

the  board  which  granted  his  license  shall  revoke  it ;  and  no  license  35 
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36  shall  be  granted  to  a  person  against  whom  such  judgment  has  been 

37  recovered  until  the  same  is  satisfied. 

1  Section  59.     An  owner  or  lessor  of  real  estate  who  pays  money  Right  of  action 

2  on  account  of  his  liability  incurred  under  the  provisions  of  this  i'ng°money'for 

3  chapter  for  an    act  of  his  tenant  may,  in  an   action   of   contract,  5l?^°«7,  §3 

4  recover  of  such  tenant  the  money  so  paid.  p.  s.  100,  §22. 

1  Section  60.     Whoever,  being  the  holder  of  a  license  for  the  sale  Minors  under 

2  of  intoxicating  liquors  to  be  drunk  on  the  premises,  employs  an}^  lefve^ilquo^V." 

3  person  under  the  age  of  eighteen  years  to  serve  such  liquors  to  be  ^^^'  '^^^ 

4  drunk  on  the  premises  shall  be  punished  by  a  fine  of  not  more  than 

5  one  hundred  dollars. 

1  Section   61.      Whoever    employs   a   minor    under   the   ae:e    of  -not  to  handle 

.,  .■,-,■,..'■      y       .  ■,.  1*^  intoxicating 

2  eighteen  years  in  handling  intoxicating   liquors  or  packages  con-  I'qnors. 

3  taining  such  liquors  in  a  brewery  or  bottling  establishment  in  which 

4  such  liquors  are  prepared  for  sale  or  offered  for  sale  shall,  for  each 

5  offence,  be  punished  by  a  fine  of  not  less  than  fifty  dollars  or  by 

6  imprisonment  for  not  less  than  tliree  months,  or  by  both  such  fine 

7  and  imprisonment.     The  provisions  of  this  section  shall  not  pro- 

8  hibit  the  employment  of  minors  in  drug  stores. 

1  Section  62.     Whoever,  himself  or  by  his  agent  or  servant,  sells  Penalty  for 

2  or  gives  intoxicating  liquors  to  a  minor,  either  for  his  own  use,  the  h^™Jrfetl,  to 

3  use  of  his  parent  or  of  any  other  person,  or  allows  a  minor  to  loiter  i786'"8!§7. 

4  upon  the  premises  where  such  sales  are  made,  shall  forfeit  one  hun-  i|^|']e6\^i2 

5  dred  dollars  for  each   ofi'ence,   to   be   recovered   by  the   parent  oi"  ?•  ?'-/7''V/; 

6  guardian  of  such  minor  in  an  action  of  tort.     Actions  for  penalties  isTsi  99, '§  15. ' 

7  under  the  provisions  of  this  section  shall  be  commenced  within  two  i889,'390.' 

8  jT^ears   after  the   oflence   has    been   committed,   and   not  aftenvard.  578.^^"^^'^"' 

9  The  provisions  of  this  section  shall  not  apply  to  sales  made  by  the  {30  lllll'.  m'. 

10  holder  of  a  license  of  the  sixth  class  if  made  upon  the  written  pre-  ]42Ma8s]^' 

11  scription  of  a  practisint):  physician.  155 Mass.  284.  171  Mass.  250.  143  Mass.  95. 

1^  1^  !s  I     J  145  Mass.  311. 

1  Section  63.     The  husband,  wife,  parent,  child,  guardian  or  em-  —tor  selling 

2  ployer  of  a  person  who  has   the  habit  of  drinking  spirituous   or  son  coubrary'^'^' 

3  intoxicating  liquor  to  excess,  or  the  mayor  of  the  city  or  one  of  the  c.l!"5?§2. 

4  selectmen  of  the  town  in  which  such  person  lives,  may  give  notice  J!j^^'  ^^'  §§  ^^' 

5  in  writing,  signed  by  him  or  her,  to  any  person  requesting  him  not  J|i2'i66^5«i2 

6  to  sell  or  deliver  such  liquor  to  the  person  having  such  habit.     If  i4.  '     '  " 

7  the  person  so  notified  at  any  time  within  twelve  months  thereafter  li  '  '' 

8  sells  or  delivers  any  such  liquor  to  the  person  having  such  hal)it,  or  G!''s.ib^'|3i\' 

9  permits  him  to  loiter  on  his  premises,  the  person  giving  the  notice  iscsi  ui';  §/i.% 

10  may,    in   an   action   of  tort,    recover  of  the  person    notified    such  Y^g  415  K40 

11  amount,  not  less  than   one  hundred  nor  more  than  five  hundred  i?^^-' ^s- '§ Hv 

-lain  1  11  1  1  .  i  •  S.  100,  §  25. 

12  dollars,  as  may  be  assessed  as  damages  ;  but  an  employer  who  gives  isss,  282. 

13  such  notice  shall  not  recover  unless  he  is  injured  in  his  person  or  128  Mass.  28'j. 

14  propert}',  and  a  druggist  or  apothecary  shall  not  be  liable  hereunder  143  Mass!  590. 

15  for  a  sale  made  upon  the  prescription  of  a  physician.     A  married  "2  Mass!  397. 

16  woman  may  bring  such  action  in  her  own  name,  and  all  damages  157 Mass.  439. 

17  recovered   by  her  shall    inure  to  her  separate  use.     A  mayor  or 

18  selectman  may  bring  such  action  in  his  OAvn  name  for  the  benefit, 

19  at  his  election,  of  either  the  husband,  wife,  child,  parent  or  guardian 
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of  the  person  having  such  habit.     Upon  the  death  of  either  party  20 

or  of  the  person  beneficially  interested  in  the  action,  the  action  and  21 

riirht  of  action  shall  survive  to  or  ao-ainst  or  for  the  benefit  of  his  22 

executor  or  administrator.  23 


Delivery  of  SECTION  04.     The  delivery  of  intoxicating;  liquor  in  or  from  a 

liquors  prima  -^                                           fci,,                 in. 

facie  evidence  builduig,  booth,  staud  or  Other    place,   except  a  private  dwelling 

isoo',  215,  §  34."  house,  or  in  or  from  a  private  dwelling  house  if  any  part  thereof  or 

1868,' 141,  §20.  its  dependencies  is  used  as  an  inn,  eating  house  or  shop  of  any  kind, 

1875!  99?'§^7^'  or  other  place  of  common  resort,  such  delivery  in  either  case  being 

p.  s.  100,  §  26.  ^Q  ^  person  not  a  resident  therein,  shall  be  prima  facie  evidence  that 
such  delivery  is  a  sale. 


Si^ns  on  shops 

prima  facie 

evidence  of 

keepinj?  for 

sale. 

1887,  414,  §  1. 


Section  (35.     If  any  placard,  sign  or  advertisement  is  exposed  1 

from,  maintained  in  or  permitted  to  remain  upon  any  vehicle,  shop,  2 

stand,  tenement,   or  any  place  of  common  resort,   purporting  or  3 

designed  to  announce  the  keeping  in  or  upon  said  vehicle  or  any  of  4 

said  premises  of  spirituous  or  intoxicating  liquors,  except  in  drug  5 

stores,  it  shall  be  prima  facie  evidence  that  such  liquors  are  kept  in  6 

or  upon  such  vehicle  or  premises  for  sale.  7 


U.  S.  tax 
receipt  to  be 
evidence. 
1887,  414,  §  2. 
146  Mass.  133. 


Section  6(i.     The  posting  or  maintaining  on  any  premises  de-  1 

scribed  in  the  preceding  section  of  a  United  States  tax  receipt  given  2 

to  a  person  as  a  dealer  in  spirituous  or  intoxicating  liquors,  other  3 

than  malt  liquors,  shall  be  prima  facie  evidence   that  the  person  4 

named  therein,  or  his  agent  for  the  time  in  charge,  keeps  for  sale  5 

and  sells  such  liquors.  6 


Assayer  of 

liquors;  liond, 

salary,  duties, 

etc. 

1869,  415,  §  25. 

1872,  266,  §  2. 

1875,  Jft),  §  21. 

1878,  244,  §  2. 

1879,  278,  §  ]. 
P.  S.  100,  §  29. 
1882,  221,  §  1. 

1886,  175. 

1887,  232. 


Section  67.     The  governor,  with  the  advice  and  consent  of  the  1 

council,  shall  annually  appoint  an  inspector  and  assa^^er  of  liquors  2 

who,  before  receiving  his  commission,  shall  file  in  the  office  of  the  3 

treasurer  and  receiver  general  a  bond  to  the  commonwealth  in  the  4 

penal  sum  of  five  thousand  dollars,  with  two  or  more  sureties,  to  be  5 

approved  by  the  treasurer  and  receiver  general,  for  the  faithful  per-  6 

formance  of  his  official  duties.     He  shall  receive  an  annual  salary  of  7 

twelve  hundred  dollars.     He  shall  inspect  and  analyze  all  liquors  8 

sent  to  him  by  the  licensing  board  of  any  city,  the  selectmen  of  any  9 

town,  or  b}^  police  officers  or  other  officers  who  are  authorized  by  10 

law  to  make  seizures  of  liquors.     He  shall  return  to  such  licensing  11 

board,  selectmen,  police  or  other  officers,  as  soon  as  may  be,  a  cer-  12 

tificate  signed  by  him  of  the  percentage  of  alcohol  by  volume  at  13 

sixt}^  degrees  Fahrenheit  which   such  samples  of  liquors   contain.  14 

Such  statement  shall    be  prima  facie  evidence  of  the   composition  15 

and  quality  of  the  liquors  to  which  it  relates.  16 


Certificate  to 
accompany 
each  samp'le. 
1882,  221,  §  2. 
147  Maes.  444. 


Section  68.     A  certificate  shall  accompany  each  sample  of  liquor  1 

sent  for  analysis  by  an  officer  to  the  inspector  and  assayer  stating  2 

by  whom  the  liquor  was  seized,  the  date  of  the  seizure  and  the  name  3 

and  residence  of  the  officer  who  seized  said  liquor.     Said  inspector  4 

and  assayer  shall  note  upon  said  certificate  the  date  of  the  receipt  and  5 

the  analysis  of  said  li(]uors  and  the  percentage  of  the  alcohol,  as  6 

required  by  the  i)rovisions  of  the  preceding  section.     Said  certifi-  7 

cate  may  be  in  the  following  form  :  —  8 
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City  of  (or  Town  of)  19    . 

To  the  Inspector  and  Assayer  of  Liquors  for  the  Commonwealth  of  Massachu- 
setts. 

Sir,  — I  send  you  herewith  a  sample  of  taken  from  liquors 

seized  bj^  me.      (Date)      19     . 

Ascertain  the  percentage  of  alcohol  it  contains,  by  volume,  at  sixty  degrees 
Fahrenheit,  and  return  to  me  a  certificate  herewith  upon  the  annexed  form. 

Constable  of 
Police  officer  of 


Form  of 
certificate. 


Commonwealth  of  Massachusetts. 


This  is  to  certify  that  the 
aljove  statement  contains 
sixty  degrees  Fahrenheit. 
Received 
Analysis  made 
Seal. 


Office  of  the  Inspector  and  Assayer  of  Liquors, 
Boston,  19    . 

received  by  me  with  the 
per  cent  of  alcohol,  by  volume,  at 


19 
19 


Inspector  and  Assayer  of  Liquors 
for  the  Commonwealth. 


Section  69.  The  secretary  of  the  commonwealth  shall  provide  secretary  to 
and  cause  officers  to  be  supplied  with  a  suitable  number  of  the  forms  1882I221,  Ts™^' 
prescribed  by  the  preceding  section.  The  certificate  of  said  in- 
spector and  assa3^er,  given  under  his  hand  and  seal  substantially  in 
the  form  hereinbefore  set  forth,  shall  be  admitted  as  evidence  on 
trials  for  the  forfeiture  of  intoxicating  liquors  as  to  the  composition 
and  quality  of  the  liquors  to  which  it  relates. 


1  Section  70.     No  person   shall   tamper  with  samples  of  liquor  Tampering 

2  taken  as  provided  in   section    sixty-seven  or  alter  the    statements  forbidden!  ^^ 

3  made  upon  the  forms  or  certificates  aforesaid. 


1882,  221,  §  4. 


1  Section  71.     Any  court  or  trial  justice  may  cause  liquors  which  ordCTana^sis 

2  have  been  seized  under  the  provisions  of  this  chapter  to  be  analyzed  p/  o^ii^r  than 

.  i  .  ,    .  ^  ,  "^        „   tlie  inspector. 

o  by  a  competent  chemist  other  than  said  inspector  and  assayer  01  iss^.  221,  §  5. 

4  liquors,  and  the  reasonal)le  expense  thereof,  including  a  fee  of  not 

5  more  than  five  dollars  for  each  analysis,  shall  be  taxed,  allowed  and 
(]  paid  like  other  expenses  in  criminal  cases. 


Section  72.     If  two  persons   of  full 


age   make  complaint  to  a  search 

~  warrant. 


1 

2  police,  district,  municipal  court,  trial  justice  or  justice  of  the  peace  i852,'322,§i4. 

3  authorized  to  issue  warrants  in  criminal  cases,  that  they  have  reason  g^s.1^6%^41^.' 

4  to  believe  and  do  believe  that  spirituous   or  intoxicating  liquor,  JsTeiifJ^L' 

5  described  in  the  complaint,  is  kept  or  deposited  by  a  person  named  i^:^|  207,  §  3. 
"  therein  in  a  store,  shop,  warehouse,  building,  vehicle,  steamboat,  fo-J-j^3|J*'- 

vessel  or  place,  and  is  intended  for  sale   contrary  to  law,  or  has  iss?;  406;  §  i.' 
been  brought  into  a  city  or  town  in  violation  of  the  provisions  of  1897^487;  §2. 
sections  forty-eight,  forty-nine  and  fift}— one,  such  court  or  justice,  il  Mass.' 72! 
if  it  appears  that  there  is  probable  cause  to  believe  said  complaint  i|o  Mais.  287. 
to  be  true,  shall  issue  a  search  warrant  to  a  sherifi*,  deputy  sheriff,  {4^  dials' ,W9' 
city  marshal,  chief  of  police,  deputy  chief  of  police,  deputy  marshal,  150  Mass.  W. 
police  officer  or  constable,  commanding  him  to  search  the  premises  172  Mass!  311! 
in  which  it  is  alleged  that  such  liquor  is  deposited,  and  to  seize 
such  liquor,  the  vessels  in  which  it  is  contained  and  all  implements 
of  sale  and  furniture  used  or  kept  and  provided  to  be  used  in  the 


6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

16 
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Search  of 
dwelling 
house. 

1852,  322,  §  U. 
1855,  215,  §  25. 
G.  S.  86,  §  4:^. 
1869,  415,  §  45. 
1876,  162,  §  2. 
P.  S.  100,  §  31. 
122  INIass.  14. 
142  Mass.  470. 


illegal  keeping  or  sale  of  such  liquor,  and  securely  keep  the  same  until  1 7 

final  action  thereon,  and  return  the  warrant  with  his  doings  thereon,  18 

as  soon  as  may  be,  to  a  court  or  trial  justice  having  jurisdiction  in  19 

the  place  in  which  such  liquor  is  alleged  to  be  kept  or  deposited.  20 

Section  73.     A  warrant  shall  not  be  issued  for  the  search  of  a  1 

dwelling  house,  if  no  tavern,  store,  grocery,  eating  house  or  place  2 

of  common  resort  is  kept  therein,  unless  one  of  the  complainants  3 

makes  oath  that  he  has  reason  to  believe  and  does  believe  that  such  4 

liquor  has  been  sold  therein  or  taken  therefrom  for  the  purpose  of  5 

being  sold  by  the  occupant,  or  by  his  consent  or  permission,  con-  6 

traiy  to  law,  within  one  month  next  before  making  such  complaint,  7 

and  is  then  kept  therein  for  sale  contrary  to  law  by  the  person  com-  8 

plained  against.      Such  complainant  shall  in  his  oath  state  the  facts  9 

and  circumstances  on  which  such  belief  is  founded,  and  such  allega-  10 

tions  shall  be  recited  in  the  complaint  and  warrant.  11 


Designation  of 
place  to  be 
searched. 
1855,  215,  §  25. 
G.  S.  86,  §  44. 
1869,  415,  §  46. 
1876,  162,  §  3. 
P.  S.  100,  §  32. 
163  Mass.  42. 


Section  74.      The  complaint    shall    particularly    designate    the  1 

building,  structure  and  place  to  be  searched,  the  liquor  to  be  seized,  2 

the  person  1)}^  whom  it  is  owned,  kept  or  possessed  and  intended'  3 

for  sale,  and  shall  allege  the  intent  of  such  person  to  sell  the  same  4 

contrary  to  law.     The  warrant  shall  allege  that  probable  cause  has  5 

been  shown  for  the  issuing  thereof;  and  the  place  to  be  searched,  6 

the  liquor  to  be  seized,  and  the  person  believed  to   be  the  owner,  7 

possessor,  or  keeper  of  such  liquor,  intending  to  sell  the  same  con-  8 

trary  to  law,  shall  be  designated  therein  with  the  same  particularity  9 

as  in  the  complaint  and   the  complainants  shall  be   summoned  to  10 

appear  as  witnesses.  11 


Search  of 
premises  and 
seizure  of 
liquors. 
18.52,  322,  §  14. 
1855,  215,  §  25. 
G.  S.  86,  §  45. 
1869,  415,  §  47. 
1876,  162,  §  4. 
P.  S.  KH),  §  :«. 

1887,  406,  §  2. 

1888,  297. 


Section  75.     The  officer  to  whom  the  warrant  is  committed  shall  1 

search  the  premises  and  seize  the  liquor  described  in  the  warrant,  2 

the  casks  or  other  vessels  in  which  it  is  contained,  and  all  imple-  3 

ments  of  sale  and  furniture  used  or  kept  and  provided  to  be  used  4 

in  the  illegal  keeping  or  sale  of  such  liquor,  if  they  are  found  in  or  5 

upon  said  premises,  and  shall  convey  the  same  to  some   place   of  (5 

securitj^  where  he  shall  keep  the  liquor  and  vessels  until  final  action  7 

is  had  thereon.  8 


Notice  to 
keeper  of 
liquors. 
18.52,  322,  §  14. 
1855,  215,  §  26. 
G.  S.  86,  §  46. 
1869,  415,  §  48. 
1876,  162,  §  5. 
P.  S.  100,  §  .34. 
146  Mass.  509. 


Section  76.     If,  in  the  opinion  of  the  court  or  trial  justice  before  1 

whom  the  warrant  is  returned,  the   value  of  the  liquor  seized  and  2 

the  vessels  containing  it  does  not  exceed  fifty   dollars,  a  notice,  3 

under  seal,  and  signed  by  the  justice  or  the  clerk  of  said  court,  or  4 

by  the  trial  justice,  shall  be  issued  within  twenty-four  hours  after  5 

such  seizure,   commanding  the  person    complained  against  as  the  (5 

keeper  of  the  liquor  seized  and  all  other  persons  who  claim  any  7 

interest  therein  or  in  the  casks  or  vessels  containing  the  same  to  8 

appear  before  said  court  or  trial  justice,  at  a  time  and  place  therein  9 

named,  to  answer  to  said  complaint  and  show  cause  why  such  liquor  10 

and  the  vessels  containinir  it  should  not  be  forfeited.  11 


scrite^s^lis         Section  77.     The  notice  shall  contain  a  description  of  the  num- 
and  liquors,      bgr  and  kind  of  vessels,  the  quantity  and  kind  of  liquor  seized,  as 


1855,  215,  §  26. 


1369 ■4T5  C  4^'     ^^^^^y  as  ma}^  be,  and  shall  state  when  and  where  they  Avere  seized. 

1873',328'         "       """^     .U«n      --i-  1 .Li ^    .      .L  1  1      /.  -1  ,•  .     ,      1     /. 


It  shall,  not  less  than  fourteen  days  before  the  time  appointed  for      4 
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5  the  trial,  be  served  by  a  sheriff,  deputy  sheriff,  constable  or  police  isve,  162,  §  e. 

6  officer  upon  the  person  charged  with  being  the  keeper  thereof  by  p.  s'.kw.IIs. 

7  leaving  an  attested  copy  thereof  with  him  personally  or  at  his  usual  ^*^  ^^^^'  ^^' 

8  place  of  abode,  if  he  is  an  inhabitant  of  this  commonwealth,  and  by 

9  posting  an   attested  copy  on  the  building  in  which  the  liquor  was 

10  seized,  if  it  was  found  in  a  building ;  otherwise  in  a  public  place  in 

11  the  city  or  town  in  which  the  liquor  was  seized. 

1  Section  78.     K,  at  the  time  appointed  for  trial,  said  notice  has  Postponement 

2  not  been  duly  served,  or  other  sufficient  cause  appears,  the  trial  i45?2i5,  §20. 

3  may  Ije  postponed  to  some  other  day  and  place,  and  such  further  Sel/^LiVso. 

4  notice  issued  as  shall  suppl}^  any  defect  in  the  previous  notice  ;  and  p^Hoo  Ise 

5  time  and  opportunity  for  trial  and  defence  shall  be  given  to  persons 

6  interested. 

1  Section  79.     At  the  time  and  place  designated  in  the  notice,  the  claimants  of 

2  person  complained  against,  or  any  person  claiming  an  interest  in  maTbead?' 

3  the  liquor  and  vessels  seized,  or  any  part  thereof,  may  appear  and  par^^s!*^ 

4  make  his  claim  verbally  or  in  writing,  and  a  record  of  his  appear-  J|^|  |||'  |  .^^• 

5  ance  and   claim  shall  be  made,  and  he  shall  be  admitted  as  a  partv  g.  s.  86,'§  49/ 

•  .  X  */     1869  415   6  51 

6  on  the  trial.     Whether  a  claim  as  aforesaid  is  made  or  not,  the  court  isTfi',  162',  §  8.' 

7  or  trial  justice    shall  proceed  to  try,  hear  and  determine  the  alle-  mMass  11. ' 

8  gations  of  such  complaint,  and  whether  said  liquor  and  vessels,  or  i*'^^*^^-*™- 

9  any  part  thereof,  are  forfeited.     If  it  appears  that  the  liquor,  or  any 

10  part  thereof,  was  at  the  time  of  making  the  complaint  owned  or 

1 1  kept  by  the  person  alleged  therein  for  the  purpose  of  being  sold  in 

12  violation  of  law,  the  court  or  trial  justice  shall  render  judgment  that 

13  such  and  so  much  of  the  liquor  so  seized  as  was  so  unla^^ully  kept, 

14  and  the  vessels  in  which  it  is  contained,  shall  be  forfeited  to  the 

15  commonwealth. 

1  Section  80.     Any  liquor  so  forfeited  shall,  by  the  authoritv  of  Forfeited 

*^  llQUOl'S  to  DG 

2  the  written  order  of  the  court  or  trial  justice,  be  forwarded  by  com-  sold,  etc. 

3  mon  carrier  to  the  chief  of  the  district  police,  who  upon  receipt  of  isss!  215',  §  27! 

4  the    same  shall  notify  said  court   or  justice  thereof.      Said    officer  il'69,'4T5',|l2. 

5  shall  sell  the  same,  and  after  paying  the  cost  of  the  transportation  of  Istc; '162,  §  9. 

6  the  liquors  he  shall  pay  over  the  net  proceeds  to  the  treasurer  and  p"|' loo'lls 

7  receiver  general.    The  officer  who  serves  the  order  above  named  shall  is'sr,  53. ' 

8  be  allowed  therefor  fifty  cents,  but  shall  not  be  entitled  to  receive 

9  any  travelling  fees  or  mileage  on  account  of  the  service  thereof. 

1  Section  81.     K  it  is  not  proved  on  the  trial  that  all  or  part  of  f^^^^^^PK 

2  the  liquor  seized  was  kept  or  deposited  for  sale  contrary  to  law,  the  returned. 

3  court  or  trial  justice  shall  issue  a  written  order  to  the  officer  having  g.  s.  86,'§  si.* 

4  the  same  in  custody  to  return  so  much  thereof  as  was  not  proved  \^l\  ill\  1 10: 

5  to  be  so  kept  or  deposited  and  the  vessels  in  which  it  is  contained,  i*- s.  100,  §  39. 

6  to  the  place  as  nearly  as  may  be  fi-om  which  it  was  taken,  or  to 

7  deliver  it  to   the   person  entitled  to  receive  it.     After    executing 

8  such  order,  the  officer  shall  return  it  to  the  court  or  trial  justice 

9  with  his  doings  indorsed  thereon. 

1  Section  82.     All  implements  of  sale  and  furniture  which  may  be  Forfeiture  of 

2  seized  under  the  provisions  of  sections  seventy-two  and  seventy-five  ^"p^^'"®^^^' 

1888,  297. 
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Costs. 

1855,  215,  §  27. 
G.  S.  86,  §  52. 
1869,  415,  §  54. 
1876,  162,  §  11. 
P.  S.  100,  §  40. 


Appeal. 
1852,  322,  §  16. 
1855,  215,  §  29. 
G.  S.  86,  §  .t3. 

1869,  415,  §  55. 

1870,  242. 
1876,  162,  §  12. 
P.  S.  100,  §  41. 


shall  be  forfeited  and  disposed  of  in  the  manner  provided  for  the  3 

forfeiture  and  disposition  of  intoxicating  liquors  ;  but  the  court  or  4 

trial  justice  may,  if  deemed  for  the  interest  of  the  commonwealth,  5 

order  the  destruction  or  sale  of  said  property  by  any  officer  qualified  (> 

to  serve  criminal  process  and  the  proceeds  of  a  sale  thereof  shall  be  7 

paid  over  to  the  county ;  and  said  officer  shall  make  return  of  the  8 

order  for  such  destruction  or  sale  and  his  doings  thereon  to  the  9 

court  or  justice  issuing  the  same.  10 

Section  83.     K  no  person  appears  and  is  admitted  as  a  party  as  1 

aforesaid,  or  if  judgment  is  rendered  in  favor  of  all  the  claimants  2 

who  appear,  the  cost  of  the  proceedings  shall  be  paid  as  in  other  3 

criminal  cases.     If  only  one   party  appearing  fails  to  sustain  his  4 

claim,  he  shall  pay  all  the  costs  except  the  expense  of  seizing  and  5 

keeping  the  liquor,  and  an  execution  shall  be  issued  against  him  6 

therefor.     If  judgment  is  rendered  against  two  or  more  claimants  7 

of  distinct  interests  in  the  liquor,  the  costs  shall,  according  to  the  8 

discretion  of  the  court  or  trial  justice,  be  apportioned  among  such  9 

parties,  and  executions  shall  be  issued  against  them  severally.     If  10 

such  execution  is  not  forthwith  paid,  the  defendant  therein  named  11 

shall  be  committed  to  jail,  and  shall  not  be  discharged  therefrom  12 

until  he  has  paid  the  same  and  the  costs  of  commitment,  or  until  he  13 

has  been  imprisoned  thirty  days.  14 

Section  84.     A  claimant  whose  claim  is  not  allowed  as  afore-  1 

said,  and  the  person  complained  against,  shall  each  have  the  same  2 

right  of  appeal  to  the  superior  court  as  if  he  had  been  convicted  of  3 

crime  ;  but  before  his  appeal  is  alloAved  he  shall  recognize  to  the  4 

commonwealth  in  the  sum  of  two  hundred  dollars,  with  sufficient  5 

surety  or  sureties,  to  prosecute  his  appeal  to  the  superior  court  and  6 

to  abide  the  sentence  of  the  court  thereon.     Upon  such  appeal,  aii}^  7 

question  of  fact  shall  be  tried  1\y  a  jury.      On  the  judgment  of  the  8 

court  after  verdict,  whether  of  forfeiture  of  the  whole  or  any  part  9 

of  the  liquor  and  vessels  seized,  or  otherwise,  similar  proceedings  10 

shall  be  had  as  are  directed  in  the  five  preceding  sections.  11 


Notice  retum- 
aVjle  to  superior 
court,  wheu. 
18.55,  215,  §  30. 
G.  S.  86,  §  .t4. 
1869,  415,  §  .W. 
1876,  162,  §  13. 
P.  S.  100,  §  42. 


Section  85.     If,  in  the  opinion  of  the  court  or  trial  justice  before  1 

whom  a  warrant  under  which  liquor  has  been  seized  is  returnable,  2 

the  value  of  the  liquor  seized  with  the  vessel  containing  it  exceeds  3 

fifty  dollars,  a  notice  shall  be  issued  and  served  as  directed  in  sec-  4 

tions  sevent3^-six  and  seventy-seven,  except  that  it  shall  be  made  5 

returnable  to  tlie  sitting  of  the  superior  court  for  criminal  busi-  G 

ness  to  be  held  in  the  county  next  after  the  expiration  of  fourteen  7 

days  from  the  time  of  issuing  the  notice.     The  superior  court  shall  8 

have  jurisdiction  of  the  case,  and  may  proceed  therein  in  the  manner  9 

directed    in    sections    seventy-eight  to    eighty-one,    inclusive,   and  10 

eighty-tliree,  as  nearly  as  may  be,  and  with  a  jury,  upon  any  issue  11 

of  facts  presented  by  the  claimant  or  directed  by  the  court.  12 


Arrest  without 
warrant,  when. 
18.55,  215,  §  13. 
G.  S.  86,  §  .55. 
1869,  415,  §  .57. 
1876,  162,  §  14. 

1878,  207,  §  3. 

1879,  305,  §  9. 


Section  80.  A  mayor,  alderman,  selectman,  deputy  sheriff, 
chief  of  police,  deputy  chief  of  police,  city  marshal,  deputy  or  assist- 
ant marshal,  police  officer  or  constable,  in  his  city  or  town,  may 
without  a  Avarrant  arrest  any  person  whom  he  finds  in  the  act  of 
illegally  sellintj,  transporting,  distributing  or  delivering  intoxicat- 
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6  ing  liquor,  and  seize  the  liquor,  vessels  and  implements  of  sale  in  p.  s.  loo,  §  43. 

7  the  possession  of  such  person,  and  detain  them  until  warrants  can  i*'' ^''ss. 577. 

8  be  procured  against  such  person,  and  for  the  seizure  of  said  liquor, 

9  vessels  and  implements,  under  the  provisions  of  this  chapter.     Such 

10  officers  shall  enforce  or  cause  to  be  enforced  the  penalties  provided 

11  by  law  against  every  person  who  is  guilty  of  a  violation  of  which 

12  they  can  obtain  reasonable  proof  of  any  law  relative  to  the  sale  of 

13  intoxicating  licj-uor.     If  a  sheriff,  deputy   sheriff,    chief  of  police, 

14  deputy  chief  of  police,  constable  or  police  officer  neglects  for  two 

15  weeks  after  beinff  furnished  with  a  written  notice  of  a  violation  of 

16  the  law  relative  to  the  sale  of  intoxicating  liquor  and  with  the 

17  names  of  the  witnesses  to  institute  proceedings  thereon,  any  person 

18  who  thereafter  makes  complaint  shall  be  entitled  to  all  fines  im- 

19  posed  and  collected  for  said  violation. 

1  Section  87.     All  intoxicating  liquors  which  are  kept  for  sale  Liquors  me- 

2  contrary  to  law  and  the  implements  and  vessels  actually  used  in  fte.,"^common 

3  selling  and  keeping  the  same,  are  declared  to  be  common  nuisances.  ]Si5r2i5r§'37. 

G.  S.  86,  §  60.  1869,  415,  §  62.  1876,  162,  §  15.  P.  S.  100,  §  44. 

1  Section  88.     All  buildings  or  places  used  by  clubs  for  the  pur-  clubhouses  to 

2  pose  of  selling,  distributing  or  dispensing  intoxicating  liquors  to  nuiliances,^ 

3  their  members  or  others  shall  be  deemed  common  nuisances  ;  and  ^81,^226. 

4  whoever  keeps  or  maintains,  or  assists  in  keeping  or  maintaining,  fgsf.'m^^^' 

5  such  a  common  nuisance,  shall  be  punished  by  a  fine  of  not  less  than  ip^ass' if' 

6  fifty  nor  more  than  one  hundred  dollars  and  by  imprisonment  for  173  Mass!  256. 

7  not  less  than  three  nor  more  than  twelve  months  ;  but  in  any  city 

8  or  town  in  which  the  inhabitants  vote  that  licenses  shall  be  granted, 

9  the  licensing  board  may,  upon  application  therefor,  and  the  pay- 

10  ment  to  the  treasurer  of  such  city  or  town  of  such  a  fee  as  said 

11  board  may  determine,   of  not  less  than  fifty  nor  more  than  five 

12  hundred   dollars,  grant   to    any  club  which  they  may  consider  a 

13  proper  organization  and  not  injurious  to  the  welfare,  good  order 

14  and  morality  of  the  community,  and  which  has  not  organized  for 

15  the  apparent  purpose  of  engaging  in  or  giving  employment  to  any 

16  of  its  members  by  engaging  in  the  business  of  selling,  distributing 

17  or  dispensing  intoxicating  liquors  to  its  members  or  others,  a  club 

18  license  authorizing  the  distributing  and  dispensing  of  intoxicating 

19  liquors  by  said  club,  on  the  premises  occupied  by  it  and  to  be  speci- 

20  fied  and  described  in  said  license,  to  its  members  ;  which  license 

21  may  be  revoked  at  any  time.     The  provisions  of  sections  fifteen, 

22  thirty-four  and  forty-two  shall  not  apply  to  such  licenses. 

1  Section  89.     If  any  person  is  convicted  of  exposing  and  keeping  charter  of  ciub 

2  for  sale  or  selling  intoxicating  liquor  on  the  premises  occupied  by  catfng  ikmor  is 

3  any  club  or  organization  described  in  section  two  of  chapter  one  |amingcarffed 

4  hundred  and  twenty-five  or  of  illegal  gaming  upon  said  premises,  or  ^eciared^void. 

5  of  being  present  where  implements  of  gaming  are  found  upon  said  i^^o,  439,  §  2. 

6  premises,  the  selectmen  of  the  town,  or  the  mayor  and  aldermen  of  18941542! 

7  the  city,   in  which  such  club  or  organization   is  situated,   except 

8  Boston,  and    in    Boston,   the   board   of  police,   shall  immediately 

9  notify  the  secretary  of  the  commonwealth,  and  he  shall,  upon  re- 

10  ceipt  of  such  notice,  declare  the  charter  of  said  club  void,  and  shall 

11  publish  a  notice,  in  at  least  one  newspaper  published  in  the  county 
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in  which  said  club  or  organization  is  situated,  that  such  incorpora- 
tion is  void  and  of  no  further  etifect*. 


12 
13 


Forms  to  te 
used  in  prose- 
cutions. 
1855,  397. 
G.  S.  86,  §  63. 
1S69,  415,  §  66. 
1876,  162,  §  17. 
P.  S.  100,  §  46. 
122  Mass.  16. 


Section  90.     The  forms  heretofore  in  use  may  continue  to  be  1 

used  in  prosecutions  under  the  provisions  of  this  chapter,  and  if  2 

substantially  followed  shall  be  deemed  sufficient  to  fully  and  plainly,  3 

substantially  and  formally  describe  the  several  offences  in  each  of  4 

them  set  forth,  and  to  authorize  the  lawful  doings- of  the  officers  5 

acting  by  virtue  of  the  warrants  issued  in  substantial  conformity  G 

therewith  ;  but  the  provisions  of  this  section  shall  not  exclude  the  7 

use  of  other  suitable  forms.  8 


CHAPTER    101. 


OF     COMMON   NUISANCES. 


geTOu*8°buifd-"        Section  1.     In  a  city  or  town  in  which  the  city  council  or  the  1 

ings,  how         inhabitants   accept  the  provisions   of  this  and  the    four  folloAving  2 

disposed  of.                    .                                  i                    a                                                                            ..                 f            ^'  n 

18,5.5, 469,  §§  1, 6.  scctious  or  havc  accepted  the  corresponding  provisions  oi  earlier  6 

p.'s.ioi,  §i.     laws,  the  mayor  and  aldermen  or  selectmen,  after  notice  in  writing  4 

to  the  owner  of  a  burnt,  dilapidated  or  dangerous  building,  and  a  5 

hearing,  may  adjudge  it  to  be  a  nuisance  to  the  neighborhood,  or  6 

dangerous,  and  may  thereupon  make  and  record  an  order  prescrib-  7 

ing  the  disposition,   alteration  or  regulation  thereof.     The  city  or  8 

town  clerk  shall  deliver  a  copy  of  the  order  to  a  constable,  who  9 

shall  forthwith  serve  an  attested  copy  thereof  upon  such  owner,  10 

and  make  return  of  his  doings  thereon  to  said  clerk.  11 

a^fe'vedmay       SECTION  2.     An   owner  who  is  aggrieved   by   such  order  may,  1 

i85o'V'9*'V3*^^"  '^^'i^li^'^  three  days  after  the  service  thereof  upon  him,  apply  to  the  2 

t-.s. .J*7,  §  2.      superior  court  for  a  jury.     The  court  shall  issue  a  warrant  for  a  3 

jury,  which  shall  be  impanelled  by  the  sheriif  within  fourteen  days  4 

after  the  date   of  the  warrant  in  the  manner  provided  in  chapter  5 

forty-eight ;  or,  instead  thereof,  if  the  applicant  for  a  jury  so  elects  6 

and  after  such  notice  as  the  court  shall  order  to  the  adverse  party,  7 

it  shall  order  a  trial  to  be  had  at  the  bar  of  the  superior  court,  in  8 

the  same  manner  as  other  civil  causes  are  there  tried  by  jury.  9 


1873,  261 
P.  S.  101,  §  2. 
128  Mass.  36, 
347. 


Verdict  of 
jurv,  et<5. 
18.5.5,  469,  §  4. 
G.  S.  87,  §  3. 
1873,  261. 
P.  S.  101,  §  3. 


Section  3.  The  jury  may  affirm,  annul  or  alter  such  order  ;  and 
the  sheriff,  if  the  trial  is  before  him,  shall  return  the  verdict  to  the 
next  sitting  of  the  court  for  acceptance  ;  and  the  verdict,  whether 
before  the  sheriff  or  in  the  superior  court,  being  accepted,  shall  take 


effect  as  an  original  order, 


Costs. 

18,55,  469,  §  5. 
G.  8.  87,  §  4. 
P.  8.  101,  §  4. 


Section  4.     If  the  order  is  affirmed,  the  applicant  shall  pay  the  1 

costs  ;  if  it  is  annulled,  he  shall  recover  damages  and  costs  against  2 

the  cit}^  or  town  ;  and  if  it  is  altered,  the  court  may  render  such  3 

judgment  as  to  costs  as  justice  shall  require.  4 


^"Ifbated.'^tJ.  Section  .5.  The  mayor  and  aldermen  of  a  city  or  selectmen  of 
^^k^l'ii:  ^  *^^^''^  ^^^^^^  ^^^^'^  the  same  power  and  authorit}^  to  abate  and  re- 
p.  s.  101,  §  5.     move  any  such  nuisance  as  is  given  to  the  board  of  health  of  a  city 
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4  or  town  by  the  provisions  of  sections  sixty-seven,  sixty-eight  and 

5  sixtj-nine  of  chapter  seventy-five. 

1  Section  6.     All  buildings,   places  or  tenements   which  are  re-  Buildings  re- 

2  sorted  to  for  prostitution,  lewdness  or  illegal  gaming,  or  which  are  pros'titu'tion'i 

3  used  for  the  illegal  keeping  or  sale   of  intoxicating  liquor,  shall  be  1855, 4()5^§T'^^' 

4  deemed  common  nuisances,     u  Gray,  26, 390, 406.     7AUen,  304.     i-2Aiien,  179.       p.'f'ioiVe 

1  Section  7.     Whoever  keeps  or  maintains  such  common  nuisance  penalty  for 

2  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  one  nulsanfe^"^^^ 

3  hundred  dollars  and  by  imprisonment  for  not  less  than  three  nor  G^s^gT'l-f' 

4  more  than  twelve  months.  locc'SfJ- 

lobo,  ZiSO,  $  o. 

P.  S.  101,  §  7.  110  Mass.  359.  138  Mass.  496,  150  Mass.  71. 

12  Gray,  89, 326.  Ill  Mass.  425-  508,  511.  152  Mass.  584. 

1  Allen,  .592.  427.  141  Mass.  110.  153  Mass.  5,211, 483. 

2  Allen,  169.  114  Mass.  252.  144  Mass.  171.  154  Mass.  115,  388. 
97  Mass.  122.  118  Mass.  456.  145  Mass.  104,  160  Mass.  298. 
105  Mass.  465.  127  Mass.  452.  117,  250, 251, 406.  165  Mass.  62,  588. 

108  Mass.  27.  134  Mass.  201.  147  Mass.  161.  166  Mass.  377. 

109  Mass.  361.  136  Mass.  436.  148  Mass.  8.  167  Mass.  374. 

1  Section  8.     The  supreme  iudicial  court  or  the  superior  court  shall  Abatement  of 

..,..  ..  .     f,  .  r-ii  T        •        a  common 

2  have  jurisdiction  in  equity,  upon  an  information  filed  by  the  district  nuisance. 

3  attorney  for  the  district  or  upon  the  petition  of  the  board  of  police  1895!  419,'  §  10. 

4  or  police  commissioners,  or  other  authority  having  control  of  the 

5  police,  or  of  not  less  than  ten  legal  voters  of  a  city  or  toAvn,  stating 

6  that  a  building,  place  or  tenement  therein  is  resorted  to  for  prosti- 

7  tution,  lewdness  or  illegal  gaming,  or  is  used  for  the  illegal  keeping 

8  or  sale  of  intoxicating  liquors,  to  restrain,  enjoin  or  abate  the  same 

9  as  a  common  nuisance. 

1  Section  9.     The  provisions  of  sections  sixty-five  and  sixty-six  Evidence  of 

2  of  chapter  one  hundred  shall  apply  to  all  cases  for  the  illegal  keep-  1887,  '414,  §  3. 

3  ing  or  sale  of  intoxicating  liquors  in  violation  of  the  provisions  of 

4  this  chapter. 

1  Section  10.     If  a  tenant  or  occupant  of  a  building  or  tenement,  n;^^g^^,?e  by 

2  under  a  laiN^ul  title,  uses  such  premises  or  any  part  thereof  for  tenant  to  avoid 

3  any  of  the  purposes  enumerated  in  section  six,  such  use  shall  annul  r.  s.'i30,'§  9. 

•  .  .  1855  40.5  5  3 

4  and  make  void  the  lease  or  other  title  under  Avhich  he  holds  and,  g.  s.  87,'§8; 

5  without  any  act  of  the  o^vner,  shall  cause  the  right  of  possession  to  p.  s.ioi,  §  s; 

6  revert  and  vest  in  him,  and  he  may,  without  process  of  law,  make  is^oraylsia. 

7  immediate  entry  upon  the  premises,   or  may  avail  himself  of  the  ^  ^}}|°'  fj^^- 

8  remedy  provided  in  chapter  one  hundred  and  eighty-one.  io3^ia"'lfi 

1  Section  11.     Whoever  knowingly  lets  a  building  or  tenement  Jamiiord°ior 

2  owned  by  him,  or  under  his  control,  for  any  purpose  enumerated  in  l^^^ilJ^f^^^^^^;;. 

3  section  six,  or  knowino-ly  permits  such  buildinoc  or  tenement,  or  any  such  purposes. 

.  ■  '  ./     18.55  405  §  4 

4  part  thereof,  while  under  his  control,  to  be  used  for  such  purpose,  or  g!  s.  87,'§  9.' 

5  after  due  notice  of  any  such  use  omits  to  take  all  reasonable  iiieas-  p. s.  101, §9. 

6  ures  to  eject  therefrom  the  persons  occupying  the  same  as  soon  as  it  }?|  ^lll\  277! 

7  can  lawfully  be  done,  shall  be  deemed  guilty  of  aiding  in  the  main-  Jig  Mais' i4s' 

8  tenance  of  such  nuisance  and  punished  as  provided  in  section  seven.  I^^ass'ge^- 

1  Section  12.     The  mayor  and  aldermen  of  a  city  or  the  selectmen  Removal  of 

2  of  a  town,  upon  complaint  made  to  them  under  oath  that  the  com-  booths niar 

3  plainant  has  reason  to  believe  and  does  believe  that  a  booth,  shed  is5of29i.'^'*^^' - 
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1851,  91. 
G.  S.  87,  §  10. 
P.  S.  101,  §  10. 
149  Mass.  559. 


or  other  temporary  erection,  situated  witliin  one  mile  of  a  muster  4 

field,  cattle  show  ground,  or  other  place  of  public  gathering,  is  used  5 

and  occupied  for  the  sale  of  spirituous  or  fermented  liquor,  or  for  the  6 

purpose  of  gaming,  may,  if  they  consider  the  complaint  well  founded,  7 

order  the  owner  or  occupant  thereof  to  vacate  and   close  the  same  8 

forthwith.     If  the  owner  or  occupant  refuses  or  neglects  so  to  do,  9 

the  mayor  and  aldermen  or  selectmen   may  forthwith   abate   such  10 

booth,  shed  or  erection  as  a  nuisance,  and  pull  down  or  otherwise  11 

destroy  the  same  in  any  manner  they  choose,  or  through  the  agency  12 

of  any  force,  civil  or  military.  13 


CHAPTEE    102. 

OF  LICENSES  AND   MUNICIPAL  REGULATIONS   OF  POLICE. 

Sections  1-22.  — Innholders  and  Common  Victuallers.      ^|t 

Sections  23-28. — Intelligence  Offices. 

Sections  29-32.  — Junk,  Old  Metals  and  Second  Hand  Articles. 

Sections  33-46 .  —  Pawnbrokers . 

Sections  47-68.  —  Loans  or  Pledges  on  Personal  Property. 

Sections  69-72.  —  Stables. 

Sections  73-77.  —  Steam  Engines  and  Furnaces. 

Sections  78-86.  —  Engineers  and  Firemen  of  Stationary  Engines. 

Sections  87-121. — Rockets,  Gunpowder  and  Explosives. 

Sections  122-127.  —  Smoke  Nuisance. 

Sections  128-166. —Dogs. 

Section  167 Stallions. 

Sections  168-171.  —  Billiard  Tables  and  Bowling  Alleys. 

Sections  172-175.  —  Theatrical  Exhibitions,  Masked  Balls,  etc. 

Sections  176,177.  —  Skating  Pvinks . 

Sections  178-180.  —  Picnic  Groves. 

Sections  181-183.  —  Steamboats  on  Inland  Waters. 

Sections  184-189 .  —  General  Provisions . 


Penalty  on 
unlifensecl 
innholder  or 
foininon  vict- 
ualler. 


INNHOLDERS    AND    COMMON    VICTUALLERS. 

Section  1.  Whoever  assumes  to  be  an  innholder  or  common 
victualler,  without  being  licensed  as  such  according  to  the  provi- 
sions of  this  chapter,  shall  forfeit  one  hundred  dollars. 


C.L.  79,  §2;  84,  §3. 
1786,  (i8,  ?  1. 
1830, 13G,"§§  1,2. 


1832,  KIG,  §^  1,  3. 
R.  S.  47,  §  1. 
G.  S.  88,  §  1. 


P.  S.  102,  §  1. 
24  Pick.  3.52,  374. 
5  Gray,  597. 


101  Mass.  214. 
105  Mass.  2C3. 


Licenses,  how 

Krantert. 

0.  L.  79,  §  2. 

mi-2-3,  9,  §  1. 

170:1-4,  5.  §  1. 

1786,  m,  §  1. 

1792,  25. 

ma,  166,  §§  4, 

6,8. 

1833,  122. 

R.  S.  47,  §§  17, 

18. 

1837,  242,  §  2. 

G.S.  88,  §§  2,21. 

187.5, 9!l,  §6,  cl..x 

1878,  241,  §  8. 

1879,  38,  §  1. 
P.  S.  102,  §§  2, 
24. 

1885,83;  323,  §2. 


Section  2.  The  board  of  police  in  Boston,  boards  of  license  com- 
missioners in  other  cities  having  such  boards,  the  mayor  and  alder- 
men in  cities  having  no  such  boards,  and  in  cities  havino:  such  boards 
but  which  in  any  ^ear  vote  not  to  authorize  the  granting  of  licenses 
for  the  sale  of  intoxicating  liquor,  and  the  selectmen  of  towns, 
may  grant  licenses  to  persons  to  be  innholders  or  common  victu- 
allers in  such  cities  or  toAvns.  Such  license  shall  not  be  issued  or 
be  valid  until  it  has  been  signed  by  the  mayor  and  a  majoritj'  of 
the  ald(Tmen  in  cities  in  which  the  license  is  to  be  granted  by  the 
mayor  and  aldermen,  or  by  a  majority  of  the  licensing  board  in 
other  cities  and  in  towns.     A  mayor  or  any  member  of  a  licensing 


1 
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12  board  may  refuse  to  sign  a  license  for  a  person  who  in  his  opinion  1894,235; 

13  has  not  complied  with  the  provisions  of  this  chapter;  and  a  mayor  1401*88.23. 

14  or  any  member  of  such  board  who  signs  a  license   granted  con- 

15  trary  to  the  provisions  of  this  chapter  shall  be  punished  by  a  fine  of 

16  not  more  than  fifty  dollars.     The  provisions  of  this  section  shall  not 

17  require  the  licensing  boards  to  grant  either  of  such  licenses,  if  in 

18  their  opinion  the  public  good  does  not  require  it.     If  such  license 

19  is  granted,  no  fee  shall  be  charged  therefor.     Such  license  shall,  in 

20  Boston,  be  recorded  in  the  ofiice  of  the  board  of  police. 

1  Section   3.     Every  such  license  shall  specify  the   street,  lane,  contents  of 

2  alley  or  other  place,  and  the  nmnber  of  the  building,  or  give  some  1832° lee,  §6. 

3  other  particular  description  thereof,  where  the  licensee  shall  exercise  q  |;  gg'^  1 2^" 

4  his  employment ;  and  the  license  shall  not  protect  a  licensee  who  ^-  ^-  ^^^<  §  ^• 

5  exercises  his  employment  in  any  other  place  than  that  so  specified. 

1        Section  4.     Such  licenses  shall  expire  on  the  thirtieth  day  of  ^c™e* 
.  2    April  of  each  year;  but  they  may  be  granted  during  April,  to  take  f^o|!^'^^-'|\^- 
3    effect  on  the  first  day  of  May  next  ensuing. 

1786,  68,  §  2.         R.  S.  47,  §  19.        1S78,  241,  §  9.        P.  S.  102,  §  4. 
1832,  166,  §  7.        G.  S.  88,  §  3.        1879,  38,  §  2.         1890,  73. 

1  Section  5.     Every  innholder  and  every  common  victualler  shall  eSf'^fd']fave 

2  at  all    times    be    provided    with    suitable    food    for    strano^ers    and  suitable  food, 

T-(  •       1      1  1  1     11        1  1  1  •  •  rooms,  etc.,  for 

3  travellers.     Every  mnholder   shall    also    have    upon    his    premises  travellers. 

4  suitable    rooms,   with   beds   and   bedding,   for   the   lodg-ino-  of  his  i698,io,'§ i.  ' 

•  .  G       C:  178K   68   5  3 

5  guests,  and,  if  the   licensing  board   so   requires,  be  provided  with  1832;  lee,  §  io. 

6  stable  room,  hay  and  provender  for  their  horses  and  cattle.  ^"  ^"  ^"'  ^  ^" 

G.  S.  88,  §  8.  1878,  241,  §§  1, 2.  P.  S.  102,  §§  5,  6. 

1  Section  6.     An  innholder's  or  common  victualler's  license  shall  f^e^e  ^^'fe 

2  not  be  o-ranted  or  issued   unless  at  the  time  of  makino-  application  F?|"sed,  when. 

*-'  .  .  oil  1878, 241,  §§  3, 4. 

3  therefor  the  applicant  has  upon  his  premises  the  necessary  imple-  p.  s.  102,  §§  7, 8. 

4  ments  and  facilities  for  cooking,  preparing   and    serving  food  for 

5  strangers   and    travellers ;    and,  if  an  applicant  for  an  innkeeper's 

6  license,  unless  he  also  has  the  rooms,  beds  and  bedding  and  stable 

7  room  and  provender  for  horses  and  cattle  required  by  law. 

1  Section  7.     An  innholder,  who,  upon  request,  refuses  to  receive  Penalty  on 

2  and  make  suitable  provision  for  a  stranger  or  traveller,  and  also  for  refusal  to  '^^ 

3  his  horses  and  cattle,  when  he  may  under  the  provisions  of  this  [|ceu'e  travel- 

4  chapter  be  legally  required  so  to  do,  shall  be  punished  by  a  fine  ^7iJlif  jf 'g  4 

5  of  not  more  than  fifty  dollars  ;    and  shall  also  forfeit  his  license.         J3?l§o^;. 

■^  1832,  loo,  §  10. 

G.  S.  88,  §  9.  1878,  241,  §  5.  P.  S.  102,  §  9.  R.  S.  47,  §  8. 

1  Section  8.     A  common  victualler  who,  upon  request,  upon  any  —  on  victualler 

2  other  than  the  Lord's  day,  refuses  to  supply  food  to  a  stranger  or  suppiy'tvfod!" 

3  traveller,  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  ;  p^l.  102,  §  lo. 

4  and  shall  also  forfeit  his  license. 

1  Section  9.     If,  in  the  opinion  of  the  licensing  board,  a  licensee  Revocation  of 

2  as  an  innholder  or  a  common  victualler  ceases  to  be  engaged  in  the  isro^lli,  §  7. 

3  business  he  is  licensed  to  pursue,  or  fails  to  maintain  upon  his  prem-  ^'  ^'  ^^-'  ^  ^^" 

4  ises  the  implements  and  facilities  required  by  this  chapter,  it  shall 

5  immediately  revoke  his  license. 
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Liability  of 
innholders  for 
loss  ol 
property. 
1853,  405,  §  1. 
y.  S.  88,  §  10. 
1870,  338,  §  1. 
P.  S.  102,  §  12. 
188.i,  358. 
1897,  305. 
9  Pick.  280. 
7  Gush.  417. 
140  Mass.  123. 


Section  10.     An  innholder  shall   not  be  liable  for   losses    sus-  1 

tained  bv  a  guest,  except  of  wearing  apparel,  articles  worn  or  carried  2 

on  the  person,  personal  baggage  and  money  necessary  for  travelling  3 

expenses  and  personal  use  ;  nor  shall  such  guest  recover  of  an  inn-  4 

holder  more  than  one  thousand  dollars  as  damages  for  any  such  5 

loss  ;  but  an  innholder  shall  be  liable  in  damages  to  an  amount  not  6 

exceeding  three  thousand  dollars  for  the  loss  of  money,  jewels  and  7 

ornaments  of  a  guest  specially  deposited  for  safe  keeping,  or  offered  8 

to  be  so  deposited,  with  such  innholder,  person  in  charge  at  the  9 

office  of  the  inn  or  other  agent  of  such  innholder  authorized  to  re-  10 

ceive  such  deposit.     The  provisions  of  this  section  shall  not  affect  11 

the  innholder's  liability  under  the  provisions  of  any  special  contract  12 

for  other  property  deposited  with  him  for  safe  keeping  after  being  13 

fully  informed  of  its  nature  and  value,  nor  increase  his  liability  in  14 

case  of  loss  by  fire  or  overwhelming  force  beyond  that  specified  in  15 

the  folio winof  section.  16 


—  for  loss 
by  fire. 
1853,  405,  §  2. 
G.  S.  88,  §  11. 
P.  S.  102,  §  15. 
9  Pick.  280. 

Penalty  for 
fraudiilently 
procuring  en- 
tertainment at 
an  inn. 
1870,  338,  §  2. 
P.  S.  102,  §  13. 
188:^,  187. 
1884,  169. 


Section  11.     In  case  of  loss  by  fire  or  overwhelming  force,  inn-  1 

holders  shall  be  answerable  to  their  guests  only  for  ordinary  and  2 

reasonable  care  in  the  custody  of  their  baggage  or  other  property.  3 

Section  12.     Whoever  puts  up  at  an  inn  or  boarding  house  and,  1 

without  having  an  express  agreement  for  credit,  procures  food,  en-  2 

tertainment  or  accommodation  without  paying  therefor,  and  with  3 

intent  to  cheat  or  defraud  the  o^\mer  or  keeper  thereof;  or,  with  4 

such  intent,  obtains  credit  at  an  inn  or  boarding  house  for  such  food,  5 

entertainment  or  accommodation   by  means  of  aiw  false  shoAv  of  6 

baggage  or  effects  brought  thereto  ;  or,  with  such  intent,  removes  7 

or  causes  to  be  removed  any   baggage  or  effects  from  an  inn  or  8 

boarding  house,  while  a  lien  exists  thereon  for  the  proper  charges  9 

due  from  him  for  fare  and  board  furnished  therein,  shall  be  pun-  10 

ished  by  a  fine  of  not  more  than  fifty  dollars  or  by  imprisonment  11 

for  not  more  than  three  months.      Boarding  house  keepers  shall  12 

post  a  copy  of  this  section  in  a  conspicuous  place  in  each  room  of  13 

their  boarding  houses.  14 


Copy  of  sec- 
tions to  be 
posted  in  inns. 
1870,  338,  §  3. 
P.  S.  102,  §  14. 


Section  13.  Innholders  shall  post  a  printed  copy  of  this  and  the  1 
three  preceding  sections  in  a  conspicuous  place  in  each  room  of  2 
their  inns.  3 


Disposition  of 
baggafre  in 
possession  of 
innliolders,etc. 
1893,  419,  §  1. 
1894, 181. 


Section  14.     An  innholder,  after  retaining  for  six  months  from  1 

the  time  of  departure  of  a  guest  from  his  inn  any  trunks,  bags,  2 

valises,  parcels,   clothing,   goods  or  other  personal  property  of  a  3 

guest  which  has  been  abandoned   by  such  guest,   or   which    such  4 

innholder  retains  by  virtue  of  his  lien  thereon  for  the  unpaid  board,  5 

lodging  and  other  charges  of  such  guest,  ina}^  sell  the  same  by  public  6 

auction  upon  the  premises  of  the  inn,  notice  of  the  time  and  place  7 

of  sale  first  being  posted  in  a  conspicuous  place  in  the  office  of  the  8 

inn  for  four  weeks  prior  to  the  date  of  such  sale,  and  published  9 

once  in   each   of  three  successive  weeks  in  a  newspaper,    if  any,  10 

published  in  the  city  or  town  in  which  the  inn  is  situated  ;  otherwise  11 

in  a  newspaper  published  in  the  county  in  which  the  inn  is  situated,  12 

the  first  publication  of  such  notice  to  be  not  less  than  twenty-one  13 

days  before  the  day  of  sale.     A  copy  of  such  notice  shall  be  sent  14 
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15  by  mail  prepaid  and  duly  registered  and  addressed  to  said  guest 

16  at  the   residence   registered    by  him   in  tlie   register  of  such  inn. 

17  Such   notice  shall  contain  a  descriptive  list  of  all  such  property 

18  and  of  all  such  specific  marks  as  may  serve  to  identify  such  prop- 

19  erty,  and  the  name  of  the  guest  so  far  as  known  to  such  innholder. 

1  Section  15.     The    proceeds    of  such    sale,    after  deducting  all  Disposition  of 

1  ^  T     •  1  11      proceeds  of 

2  reasonable  charsfes  and  expenses  incurred  m  the  storage  and  sale  sale. 

O  A  o  1893   419  §  2 

3  of  such  property,  shall  be  applied  to  the  discharge  of  the  lien  of 

4  such  innholder  thereon  for  the  board,  lodging  and   other  charges 

5  of  such  guest,  and  any  proceeds  remaining  thereafter  shall  be  paid 

6  to  the  treasurer  and  receiver  general  for  the  use  of  the  common- 

7  wealth. 

1  Section  16.     K,  within  three  years  after  such  sale,  the  owner  of  ^f„^ceed8°to  be 

2  any  such  property  claims  it  and  proves  his  ownership  thereof,  the  paid  to  owuer. 

3  said  proceeds,  after  deducting  all  reasonable  charges  and  expenses, 

4  shall  be  paid  over  to  him  by  the  treasurer  and  receiver  general. 

1  Section  17.     An  innholder  against  whom  a  claim  is  made  for  loss  Negligence 

2  sustained  by  a  guest  may  show  that  such  loss   is   attributable  to  de^nce!^'* 

3  the  negligence  of  the  guest  or  to  his  failure  to  complj^  with  the  G.^|.tl!,%^2. 

4  regulations  of  the  inn,  if  they  are  reasonable  and  proper  and  are  f40Mass\23' 

5  shown  to  have  been  duly  brought  to  the  notice  of  the  guest  by  the  usMass.  i89. 

6  innholder. 

1  Section  18.     Every  innholder  and  common  victualler  shall  at  all  gf^'f^'^®''®' 

2  times  have  a  board  or  sig'n   affixed  to  his  house,  shop,  cellar  or  c.  LJf.  §2. 

3  store,   or  in  a  conspicuous   place    near  the   same,   with   his   name  1832,  lee,  §  10. 

4  legibly  inscribed  thereon  in  large  letters  and  the  employment  for  g'.  s.  ss',  §  li^ 

5  which  he  is  licensed  inscribed  thereon,  and  upon  neglect  thereof     '  •^°'^'^^'- 

6  shall  forfeit  twenty  dollars. 

1  Section  19.     Whoever  is  convicted  under  the  provisions  of  the  imprisonment, 

2  preceding  sections,  except  those  contained  in  sections  seven  and  i832°i66°§  if). ' 

3  eight,  shall  be  punished  by  a  fine.     If  he  fails  to  pay  the  same  he  i;  |;S',  fis! 

4  may  be  punished  by  imprisonment  for  not  more  than  ninety  days.  .^' lict^yo^ *^' 

1  Section  20.     Whoever,  being  licensed  under  the  provisions  of  fewndconvic- 

2  the  preceding;  sections,  is  convicted  a  second  time  of  a  violation  of  ?o°- .„  ,„ 

n  1  ••  in'  1T>  !•         1^  1786,  68,  §  8. 

3  any  of  said  provisions  shall,  m  addition  to  the  penalties  beiore  pro-  1837,242,  §3. 

4  vided,  be  adjudged  to  have  forfeited  his  license.  p."  s.' 102,  §  19. 

1  Section  21.     Whoever  is  convicted  a  third  time  of  a  violation  —  on  third  con- 

2  of  any  of  the  provisions  of  the   preceding  sections,  except  those  c.^il^'si  §  9. 

3  contained  in   sections   seven  and  eight,    shall,    in  addition  to  the  JIs^  i^H.^is. 

4  penalties  before  provided,  be  punished   by  imprisonment   for  not  ^f;.^Wf.' 

5  more  than  ninety  days.  p.  s.  102,  §20.  g.  s.  88,  §17. 

1  Section  22.     The  secretary  of  the  commonwealth  shall  cause  a  summary  of 

2  condensed  summary  of  all  laws  relative  to  innholders  and  common  furnished  to 

3  victuallers  to  be  printed,  and  shall  supply  copies  thereof  to  licensing  1^^^7°|42^§  5. 

4  boards,  who  shall  at  the  time  of  granting  each  license  provide  the  p;  |;  ioi,\"f 5. 

5  licensee  ^ath  a  copy  of  such  summary. 
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Penalty  for 
keeping  unli- 
censed intelli- 
fence  office. 
848,  270,  §  1. 
G.  S.  88,  §  23. 
1872,  237. 
P.  S.  102,  §  26. 


Licenses  for 
intelligence 
cilices. 
1848,  270,  §  2. 
G.  S.  88,  §  24. 
1876, 147,  §§  1,  2 
1880,  84,  §  1. 
P.  S.  102,  §  27. 
1885,  323,  §  2. 


Keeper  not  to 

receive  money, 

when. 

1894,  180,  §  1. 


INTELLIGENCE    OFFICES. 

Section  23.  Whoever,  without  a  license  therefor,  establishes  or 
keeps  an  intelligence  office  for  the  purpose  of  obtaining  or  giving 
information  concerning  places  of  employment  for  domestics,  ser- 
vants or  other  laborers,  except  seamen,  or  for  procuring  or  giving 
information  concerning  such  persons  for  or  to  employers,  or  for 
procuring  or  giving  information  concerning  employment  in  busi- 
ness, shall  be  punished  by  a  fine  of  ten  dollars  for  each  day  such 
office  is  so  kept. 

Section  24.  The  mayor  and  aldermen  of  any  city  except  Bos- 
ton, and  in  Boston,  the  board  of  police,  and  the  selectmen  of  any 
town,  may,  for  the  purposes  mentioned  in  the  preceding  section, 
grant  licenses  to  suitable  persons,  subject  to  the  provisions  of  sec- 
tions one  hundred  and  eighty-six  to  one  hundred  and  eighty-nine, 
inclusive,  and  may  revoke  them  at  pleasure. 


Section  25.     The  keeper  of  an  intelligence  office  shall  not  receive  1 

or  accept  an}^  money  from  a  person  seeking  employment  through  the  2 

agency  of  such  office,  unless  employment  of  the  kind  demanded  is  3 

furnished.  4 


Money  to  be  re- 
funded, when. 
1894,  180,  §  2. 


Section  26.  If  a  person  who  receives  employment  through  the 
agency  of  an  intelligence  office  is  discharged  by  his  employer  within 
ten  days  after  the  time  of  entering  upon  such  employment,  and  such 
discharge  is  not  caused  by  his  inability,  incompetence,  refusal  to 
perform  the  work  required  or  other  fault,  the  keeper  of  such  intel- 
ligence office  shall  on  demand  refund  to  him  five-sixths  of  the  amount 
paid  to  such  keeper  by  the  employer  on  account  of  such  employ- 
ment. 


statutes  to  be 
printed  on 
licenses. 
1894,  180,  §  3. 


Section  27.     City  and  town  officers  who  are  charged  with  the  1 

duty  of  granting  licenses  to  keepers  of  intelligence  offices  shall  cause  2 

sections  twenty-five   to  twenty-eight,  inclusive,    to   be   printed  on  3 

every  such  license.     They  shall  also  cause  to  be  prepared  and  shall  4 

furnish  to  each  keeper  of  a  licensed  intelligence  office  copies  of  said  5 

sections,  printed  upon  cardboard  in  type  of  a  size  not  smaller  than  6 

pica,  and  each  licensee  shall  conspicuously  post  three  of  said  printed  7 

copies  in  each  room  occupied  by  hun  for  the  purpose  of  such  Intel-  8 

ligence  office.  9 


r894,*iM',  §  4.  Section  2S.     If  a  keeper  of  an  intelligence  office  violates  the  1 

provisions  of  the  three  preceding  sections,  his  license  shall  be  re-  2 

voked  and  he  shall  be  punished  by  a  fine  of  not  less  than  twenty-  3 

five  nor  more  than  fifty  dollars  for  each  offence.  4 


JUNK,    OLD    metals    AND    SECOND    HAND    ARTICLES. 

Section  29.     The  mayor  and  aldermen  of  any  city  except  Boston, 
and  in  Boston,  the  board  of  police,  and  the  selectmen  of  aii}^  town, 
if  ordinances  or  by-laws  therefor  have  been  adopted  in  such  city  or 
1876, 147, §§  1,2.  town,  mav  license  suitable  persons  to  be  dealers  in  and  keepers  of 
p.  s,  i(il2,  §  28.    shops  for  the  purchase,  sale  or  barter  of  junk,  old  metals  or  second- 


Licenses  to 

deal  In  junk, 

etc. 

1839, 53,  §§1,2,4 

G.  S.  88,  §§  25, 

26. 
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0  hand  articles,  in  such  city  or  town,  subject  to  the  provisions  of  sec-  18&5, 323,  §2. 

7  tions  one  hundred  and  eighty-six  to  one  hundred  and  eighty-nine,    *^'*^^- 

8  inchisive,  and  may  revoke  such  licenses  at  pleasure. 

1  Section  30.     A  city  or  town  may  provide  by  ordinance  or  by-law  Towns  may 

2  that  every  keeper  of  a  shop  for  the  purchase,  sale  or  barter  of  junk,  deaier^ik-.*^^°^ 

3  old  metals  or   second  hand  articles,  within  its  limits,  shall  keep  a  p.^|'.i^',|29. 

4  book,  in  which  shall  be  written,  at  the  time  of  every  purchase  of  any  isoo,  416,  §3. 

5  such  article,  a  description  thereof,  the  name,  age  and  residence  of 

6  the  person  from  whom,  and  the  day  and  hour  when,  such  purchase 

7  was  made  ;  that  such  book  shall  at  all  times  be  open  to  the  inspec- 

8  tion  of  the  mayor  and  aldermen  or  selectmen  and  of  any  person  by 
(3  them  respectively  authorized  to  make  such  inspection  ;  that  every 

10  keeper  of  such  shop  shall  put  in  a  suitable  and  conspicuous  place 

11  on  his  shop  a  sign  having  his  name  and  occupation  legibly  inscribed 

12  thereon  in  large  letters  ;  that  such  shop,  and  all  articles  of  mer- 

13  chandise  therein,  may  be  at  all  times  examined  by  the  mayor  and 

14  aldermen  or  selectmen,   or  by  any  person  by    them    respectively 

15  authorized  to  make  such  examination  ;  and  that  no  keeper  of  such 

16  shop  shall,  directly  or  indirectly,  either  purchase  or  receive  by  way 

17  of  barter  or  exchange  any  of  the  articles  aforesaid  of  a  minor  or 

18  apprentice,  knowing  or  having  reason  to  believe  him  to  be  such; 

19  and  that  no  article  purchased  or  received  shall  be  sold  until  at  least 

20  one  week  from  the  date  of  its  purchase  or  receipt  has  elapsed.     A 

21  city  or  town  may  also  prescribe  in  like  manner  the  hours  in  which 

22  such  shops  shall  be  closed,  and  that  no  keeper  thereof  shall  purchase 

23  anv  of  the  articles  aforesaid  during  such  hours. 


*fe 


1  Section  31.     Every  such  rule,  regulation  and  restriction  shall  be  such  rules  to 

ri  J    •                              IT                                                                                                           be  expressed 

2  expressed  in  every  such  license.  1862,205,  §2.           p.  s.  102,  §30.              in  licenses. 

1  Section  32.     Whoever,  not  being  so  licensed,  keeps  such  shop  or  Penalty. 

2  is  such  dealer  in  such  city  or  town,  or,  being  licensed,  keeps  such  g.  s.  88',§2-. 

3  shop   or  is  such    dealer  in   any  other  place  or  manner  than  that  p.^|'.io2,|3i. 

4  designated  in  his  license  or  after  notice  to  him  that  his  license  has 

5  been  revoked,  shall  forfeit  twenty  dollars  for  each  offence  ;  and  who- 

6  ever  violates  any  rule,  regulation  or  restriction  contained    in    his 

7  license  shall  forfeit  not  more  than  twenty  dollars  for  each  offence. 


pawnbrokers. 

1  Section  33.     The  mayor  and  aldermen  of  any  city  except  Bos-  Licenses  to 

2  ton,  and  in  Boston,  the  board  of  police,  and  the  selectmen  of  any  ?855^i2i°§'l^" 

3  town,  if  ordinances  or  by-laws  therefor  have  been  adopted  in  such  g-S-s*^.  §§2n 

4  city  or  town,  may  license  suitable  persons  to  carry  on  the  business  isso!  sll'/i.^' "' 

5  of  pawnbrokers  in  such  city  or  town,   subject  to  the  provisions  of  J^'gf'sal'H^" 

6  sections  one  hundred   and  eighty-six  to  one  hundred  and  eighty- 

7  nine,  inclusive,  and  may  revoke  such  licenses  at  pleasure. 

1  Section  34.     Articles  deposited  in  pawn  with  a  licensed  pawn-  Pawnbrokers 

2  broker  shall,  unless  redeemed,  be  retained  by  him  on  the  premises  cks^^foiS-*'^^" 

3  occupied  by  him  for  his  business  for  at  least  four  months  after  the  i879l*io^i,f^'. 

4  date  of  deposit,  if  not  of  a  perishable  nature;  and,  if  perishable,  ^/s^;^^" 
.5  for  at  least  one  month  after  said  date.     After  such  date,  he  may 
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sell  the  same  by  public  auction,  apply  the  proceeds  thereof  in  satis-  6 

faction  of  the  debt  or  demand  and  the  expense  of  the  notice  and  7 

sale,  and  pay  any  surplus  to  the  person  entitled  thereto  on  demand.  8 

No  article  taken  in  paAvn  by  such  pawnbroker,  exceeding  twenty-  9 

five  dollars  in  value,  shall  be  disposed  of  othenvise  than  as   above  10 

provided,  any  agreement  or  contract  between  the  parties  thereto  11 

to    the   contrary   notwithstanding.      Articles    of  personal   apparel  12 

shall  not  be  deemed  to  be  of  a  perishable  nature  within  the  meaning  13 

of  this  section.  14 


p.  S.  102,  §  34. 


Rate  of  interest       SECTION  35.     The  licensing;  board  mav  fix  the  rate  of  interest  1 

may  be  limited.  ^  .  ",  in        tji-  c^ 

1879, 102,  § -2.      which  such  pawnbrokers  may  receive  on  loans,  and  may  nx  diner-  2 

ent  rates  Avhich  may  be  received  for  different  amounts  of  money  3 

lent ;  and  no  licensed  pawnbroker  shall  charge  or  receive  a  greater  4 

rate  of  interest  than  that  so  fixed.     Any  such  pawnbroker  who  vio-  5 

lates  any  provision  of  this  or  the  preceding  section  shall  be  pun-  6 

ished  by  a  fine  of  not  more  than  fifty  dollars  for  each  offence.  7 

fifo^'^mu'^^S'*        Section  3(3.     The  chief  of  police  of  a  city,  the  selectmen  of  a  1 

entered  and      towu,  any  officcr  authorized  by  either  of  them,  or  a  district  police  '  2 

1877, 185,  §1.  '  officer,  may  at  any  time  enter  upon  any  premises  used  by  a  licensed  3 

1^8,' 243.      '    pawnbroker  for  the  purposes  of  his  business,  ascertain  how  he  con-  4 

ducts  his  business  and  examine  all  articles  taken  in  pawn  or  kept  or  5 

stored  in  or  upon  said  premises  and  all  books  and  inventories  relating  6 

thereto.     Everj^  such  pawnbroker,  his  clerk,  agent,  servant  or  other  7 

person  in  charge  of  the  premises  shall  exhibit  to  such  officer  on  de-  8 

mand  any  or  all  of  such  articles,  books  and  inventories.  9 

ftfalngUadmft       Section  37.     A  licensed  pawnbroker,  clerk,  agent  or  other  per-  1 

"•Jicer  soil  ill  charge  of  such  premises  Avho    refuses  to  admit  thereto  an  2 

p.  s.  102,  §  36.    officer  authorized  to  enter  the  same,  or  who  fails  to  exhibit  to  him  3 

on  demand  all  such  articles,  books  and  inventories,  and  any  person  4 

who  wilfull}^  hinders,  obstructs  or  prevents  such  officer  from  enter-  5 

ing  the  premises  or  from  making  the  examination  authorized  in  the  6 

preceding  section,  shall  be  punished  by  a  fine  of  not  more  than  two  7 

hundred  dollars  or  by  imprisonment  for  not  more  than  one  year,  8 

or  by  both  such  fine  and  imprisonment.  9 

OT^bu^n^B*^^       Section  38.     Whoever,  not  being  licensed,  carries  on  such  busi-  1 

iToense*  iicss  or  Is  coiicemed  therein  within  such  city  or  town,  or,  being  2 

185.5, 121,  §§3,4.  licensed,  carries  on  such  business  or  is  concerned  therein   in  any  3 

P.' si  102,  §  37.    other  place  or  manner  than  that  designated  in  his  license  or  after  4 

notice  to  him  that  his  license  has  been  revoked,  shall  be  punished  5 

by  a  fine  of  not  more  than  fifty  dollars  for  each  offence.  6 

^nlilVroperty       SECTION  39.      No   pcrsou.    Corporation   or  partnership  shall,   in  1 

T'.,^."';',!i""^; ,       anv  cit^'  or  in  any  town  often  thousand  or  more  inhabitants,  eno-afre  2 

i7t;  Mass.  290.     in  or  can-}'  on  the  business  of  loaning  mone}^  upon  mortgages,  de-  3 

posits  or  pledges  of  wearing  apparel,  jewelry,  ornaments,  household  4 

goods  or  other  personal  property,  or  of  purchasing  such  property  on  5 

condition  of  selling  it  back  again  at  a  stipulated  price,  unless  such  0 

person,   corporation  or   partnership  is  licensed    as  a  pawnbroker:  7 

but  the  provisions  of  this  and  the  six  following  sections  shall  apply  8 

only  if  such  property  is  deposited  with  the  lender,  and  shall  not  9 
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10  apply  to  loans  made  upon  stock,  bonds,  notes  or  other  written  or 

11  printed  evidences  of  ownership  of  property  or  of  indebtedness  to 

12  the  holder  or  owner  of  any  such  securities. 

1  Section  40.     The  fee  for  such  license  or  renewal  thereof  as  a  Pee  for  license. 

2  pawnbroker  shall  be  fifty  dollars.     Such  license  shall  expire  in  one  i^^^' *^>  § ''^• 

3  year  after  the  date  thereof  and  may  be  renewed  upon  application  to 

4  the  licensing  board  which  granted  it.  The  board  which  grants  such 
\5  license  may  revoke  it  at  any  time.  The  licensee  shall,  at  the  time 
()  of  receiving  such  license,  file  with  the  mayor,  board  of  police  or 

7  licensing  board  a  bond  to  such  city  or  town,  with  two  sureties,  in 

8  the  penal  sum  of  three  hundred  dollars,  approved  by  such  mayor, 

9  board  of  police  or  licensing  board,  and  conditioned  for  the  faithful 

10  performance  of  the  duties  and  obligations  pertaining  to  the  business 

11  so  licensed. 

1  Section  41.     The  board  which  grants  licenses  to  pawnbrokers  ReguiationB. 

2  shall  from  time  to  time  establish  regulations  relative  to  the  business  ^^^^'  ^^''  ^  ^' 

3  carried  on  and  the  rate  of  interest  to  be  charged  by  them ;  and  a 

4  pawnbroker  sliall  not  charge  or  receive  upon  any  loan  a  greater  rate 

5  of  interest  than  that  fixed  by  the  licensing  board. 

1  Section  42.     Every  such  pawnbroker  shall  keep  a  book  in  which,  ^/^^^l^'^e't;.' 

2  at  the  time  of  making  such  loan,  shall  be  legibly  written  in  the  Eng-  1895,497,  §4. 

3  lish  language,  an  account  and  description  of  the  goods,  articles  or 

4  things  pawned  or  pledged,  the  amount  of  money  loaned  thereon,  the 

5  time  of  pledging  them,  the  rate  of  interest  to  be  paid  on  such  loan, 

6  and  the  name  and  residence  of  the  person  pawning  or  pledging  such 

7  goods,  articles  or  things. 

1  Section  43.     Every  such  pawnbroker  shall,  at  the  time  of  making  Memorandum 

2  such  loan,  deliver  to  the  person  who  pawns  or  pledges  any  goods,  i89M97^'§^5. 

3  article  or  thing,  a  memorandum  or  note  signed  by  him  and  contain- 

4  ing  the  substance  of  the  entry  required  to  be  made  in  his  book  by 

5  the  provisions  of  the  preceding  section.     No  charge  shall  be  made 

6  or  required  by  any  pawnbroker  for  such  entry,  memorandum  or 

7  note. 

1  Section  44.     Said  book  shall,  at  all  reasonable  times,  be  open  to  Books  to  be 

2  the  inspection  of  the  maj^or,  of  the  members  of  the  board  of  police,  spectira™' 

3  of  the  superintendent  of  police  and  deputy  superintendents,  of  the  }§^'5^;^^' 

4  chief  inspector  of  police,  of  an}-  member  of  the  district  police  or  of 

5  anj^    person  authorized  by  them  in  writing  for  that  purpose  who 

6  exhibits  such  written  authority  to  such  pawnbroker. 

1  Section  45.     Whoever  violates  the  provisions  of  the  six  preced-  ^15^497®^^  7 

2  ing  sections  shall  be  {)unished  by  a  fine  of  not  less  than  fift}^  nor 

3  more  than  three  hundred  dollars  or  b^^  imprisonment  for  not  more 

4  than  sixty  days,  or  by  both  such  fine  and  imprisonment. 

1  Section  46.     The    provisions  of  sections  fortj'-seven  to  sixty-  Licensed 

2  seven,  inclusive,  shall  not  apply  to  licensed  pawnbrokers.  cerTain^exemp- 

1890,  416,  §§  1,  6.  1892,  428,  §  6.  1898,  577,  §  11.  ^^°^^  °*- 
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of  liousehold 

foode,  etc. 
890,  416,  §§  1,  2 


LOANS    OR    PLEDGES    ON    PERSONAL    PROPERTY. 

Loans  or              SECTION  47.     Everv  pei'soii  who  is  enorao;ed  in  the  business  of  1 

pipclcres  on  col-  •  o    o 

lateral  security  making  loans  on  collateral  security  represented  by  household  goods,  2 

wearing  apparel,  watches,  diamonds,  jewelry  or  other  articles  of  3 

personal   use    or    ornament,    or    on    notes    secured    by    pledge    or  4 

mortgage  of  any  such  property,  and  with  whom  such  property  is  5 

deposited,  or  who  purchases  such  property  on  condition  of  selling  6 

it  back  again  at  a  stipulated  price,  or  who  pays  or  advances  money  7 

thereon  under  such  circumstances  that  it  may  be  inferred  from  the  8 

character  of  the  transaction  that  such  property  may  afterward  be  9 

redeemed,  shall  keep  a  book  in  which,  for  the  purpose  of  identifica-  10 

tion,  shall  be  recorded,  at  the  time  of  each  loan  or  transaction,  a  11 

full  and  accurate  description  of  the  goods,  articles  or  things  pledged  12 

or  deposited,  ^vith  any  designating  numbers  or  marks  and  also  the  13 

name  and  residence  of  the  borrower  or  depositor,  and  each  transac-  14 

tion  shall  be  specifically  numbered  in  said  book.     He  shall  also  15 

give  to  each  borrower  or  depositor  a  receipt,  ticket  or  card,  num-  1(3 

bered  to  correspond  with  the  number  of  the   transaction  on  said  17 

book,  inscribed  with  the  name  of  the  lender,  the  article  pledged,  18 

the  description  of  the  property  as  above  required,  the  name  of  the  19 

borrower  or  depositor,  the  amount  of  the  loan,  the  date  when  made  20 

and  the  date  w^hen  payable.  21 


Record  book  to 
be  open  to  In- 
spection. 
1890,  416,  §  3. 


Section  48.     Said  book  shall  at  all  times  be  open  to  the  inspec-  1 

tion   of  the   board   of  police,    of  the   superintendent  and  chief  in-  2 

spector  of  police  of  the  city  of  Boston,  of  the  chief  of  the  district  3 

police  and  of  the  chief  of  police  and  selectmen  of  their  respective  4 

cities   or  towns,  or  of  an   officer  specially  authorized   by  them  in  5 

writing  for  that  purpose,  who  exhibits  such  written  authority  ;  and  6 

the  property  described  in  said  book  shall,  on  demand,  be  exhibited  7 

to  said  officers.  8 


Articles 
pledged  to  Ije 
retained, 
when. 
1890,  416,  §  5. 


Section  49.     If  it  appears  to  any  of  the  officers  mentioned  in  1 

section  forty-eight  that  any  articles  which  have  been  pledged  as  2 

herein  provided  have  been  stolen,  he  may  give  notice  in  waiting  to  3 

the  pledgee  to  hold  such  articles  and  they  shall  thereafter  be  held  4 

by  the  pledgee  for  sixty  days  unless  said  notice  shall  be  recalled  in  5 

"writing  by  the  officer  giving  it,  subject  to  inspection  and  exami-  6 

nation  at  all  reasonable  times  ;  and  they  shall  be  produced  upon  7 

notice  or  summons  by  the   district  attorney  or  other  prosecuting  8 

officer  before  any  court  or  grand  jury,  if  the  question  of  the  larceny  9 

of  the  same  is  under  investigation,  and  said  pledgee  shall  not  be  10 

liable  in  damages  or  otherwise  on  account  of  such  detention.  11 


Penalties  for 
refusing  in- 
spection, etc. 
1890,  416,  §  4. 


Section  50.     Every  person  who  is  engaged  in  said  business  as  1 

aforesaid,  his  agent  or  other  person  in  charge  thereof,  who  fails  or  2 

refuses  to  allow  the  inspection  of  said  book,  or  who  Avilfully  hinders,  3 

obstructs  or  prevents  said  officers  from  making  said  inspection  or  4 

from  examining  said  property  as  pro\'idcd  in  section  fort^'-eight,  5 

or  wilfully  violates  any  other  provisions  of  the  tliree  preceding  sec-  6 

tions,  shall  be  punished  b}'^  a  fine  of  not  more  than  two  hundred  7 

dollars  or  by  imprisonment   for  not  more  than   one  year,   or  by  8 

both  such  fine  and  imprisonment.  9 
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1  Section  51.     A  loan  of  less  than  one  thousand  dollars  shall  be  smaii  loans, 

2  discharged  upon  payment  or  tender  by  the  debtor  of  the  principal  awl.  '^'^  '^'^^^' 

3  sum  actually  borrowed  and  interest  at  the  rate  of  eighteen  per  cent  i892;4i;§i. 

4  per  annum  from  the  time  said  monej^  was  borrowed  and  a  sum  not  \^  ^|^|-  ^|3. 

5  exceeding:  five  dollars  for  the  actual  expenses  of  making  and  secur-  J^s  Mass.  322. 

Ill  iii'ii  •  i'  '       165  Mass.  258. 

6  ing  the  loan  ;    but  the  lender  shall  be  entitled  to  interest  tor  six  m  Maes,  517. 

7  months  at  said  rate  if  the  debt  is  paid   before  the  expiration  of 

8  that  period.     All  payments  in  excess  of  said  rate  shall  be  applied 

9  to  the  discharge  of  the  principal,  and  the  borrower  shall  be  obliged 

10  to  pay  or  tender  only  the  balance  of  the  principal  and  interest,  at 

11  said  rate,  due  after  such  application.     The  provisions  of  this  section 

12  shall  not  affect  any  loan  made  at  a  less  rate  than  at  the  rate  of 

13  eighteen  per  cent  per  annum,  nor  shall  it  allect  so  much  of  section 

1 4  tliree  of  chapter  seventy-tliree  as  provides  that  if  there  is  no  agree- 
1')  ment  for  a  different  rate  the  interest  of  money  shall  be  at  the  rate 
l(j  of  six  dollars  upon  each  hundred  dollars  for  a  year. 


1  Section  52.     If  a  loan  of  less  than  one  thousand  dollars  is  secured  perso^n^ty^* 

2  by  a  mortgage  or  pledge  of  personal  property,  the  mortgagee  oi' ^h^Hd" 

3  pledgee  shall  discharge  such  mortgage  and  restore  such  pledge  upon  1892,428,  §3. 

4  pavinent  or  tender  to  him  of  the  amount  legally  due  under  the  pro- 

5  visions  of  sections  fifty-one  to  fifty-five,  inclusive,  and  such  payment 
G  or  tender  may  be  made  by  the  debtor,  or  by  a  person  having  an 
7  interest  in  the  property  mortgaged  or  pledged. 

1  Section  53.     A  mortgage  of  household  furniture  on  which  inter-  Mortgage  on 

2  est  is  charged  at  the  rate  of  eighteen  per  cent  or  more  per  annum,  sSt"  amount  of 

3  made  to  secure  a  loan  of  less   than    one    thousand    dollars,   shall  l892''428,  §  3. 

4  not  be  valid  unless  it  states  with  substantial  accuracy  the  amount  ^^  ^^^^-  '^^• 

5  of  the  loan,  the  time  for  which  the  loan  is  made,  the  rate  of  in- 

6  terest  to  be  paid  and  the  actual  expense  of  making  and  securing 

7  the  loan,  nor  unless  it  contains  a  provision  that  the  debtor  shall  be 

8  notified  in  the  manner  provided  in  section  five  of  chapter  one  hun- 

9  dred  and  ninety-eight,  of  the  time  and  place  of  any  sale  to  be  made 
10  in  foreclosure  proceedings  at  least  seven  days  before  such  sale. 

1  Section  54.     A  notice  of  intention  to  foreclose  a  mortgage  of  fifse^in\am^ 

2  personal  property,  which  is  given  to  secure  loans  of  less  than  one  ]^g^\g  54 

3  thousand   dollars,  under  the  provisions  of  sections  five  and  eight 

4  of  chapter  one  hundred  and  ninety-eight,  shall  not  be  valid  unless 

5  it  expressly  states  where  such  notice  is  to  be  recorded,  and  that 

6  the  right  of  redemption   will  be  foreclosed  sixty  days  after  such 

7  recording. 

1  Section  55.     Whoever  refuses  or  neglects  after  request  to  dis- Liability  for 

2  charge  a  mortgage  or  to  restore  the  property  held  as  a  pledge,  as  charge  n"ort. ' 

3  provided  in  section  fifty-two,  shall  be  liable  in  an  action  of  tort  f89|®"428,  §  5. 

4  to  the  borrower  for  all  damages  resulting  to  him  from  any  violation 

5  of  the  provisions  of  said  section. 

1  Section  56.     The  provisions  of  the  five  preceding  sections  shall  Hcensed^piw^ 

2  not  apply  to  any  loan  of  less  than  two  hundred  dollars  made  by  a  \^^f^^  ^  g 

3  person   who  holds  a  license  under  the  provisions  of  sections  fifty-  1892I W,  §  e! 

4  seven  to  sixty-seven,   inclusive,   nor  to  licensed  pawnbrokers,  nor 
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Lenders  on 
personal  prop- 
erty to  be 
licensed. 
1898,  577,  §  1. 
176  Mass.  19. 


Kequirements 
for  license. 
1898,  577,  §  2. 


affect  section  thirty -five  of  this  chapter  or  section  four  of  chapter 
one  hundred  and  ninetj'-eight. 

Section  57.  No  person,  corporation  or  partnership  shall  en- 
gage in  the  business  of  making  loans  secured  by  mortgage  or  pledge 
of"  household  furniture  or  other  personal  property  exempt  from 
attaclmient,  or  by  assignment  of  wages  for  personal  service,  for  less 
than  two  hundred  dollars  nor  at  a  rate  of  interest  greater  than 
twelve  per  cent,  without  first  obtaining  a  license  for  carrying  on 
such  business  in  the  city  or  town  in  which  such  business  is  to  be 
transacted.  Such  licenses  may  be  gi'anted  in  Boston  by  the  board 
of  police,  in  other  cities,  by  the  mayor  and  aldermen,  and  in  towns, 
bv  the  selectmen. 


Section  58.  Such  license  shall  not  be  granted  until  the  applicant 
therefor  shall  have  filed  with  the  board  authorized  to  gi"ant  it  a 
statement  under  oath,  which,  in  case  of  a  corporation,  may  be 
made  by  the  president  or  agent  thereof  in  charge  of  such  busi- 
ness, stating  the  place  in  the  city  or  town  where  the  business  is  to 
be  carried  on,  the  name  and  the  private  and  business  address  of  the 
applicant,  and,  in  case  of  a  corporation,  the  state  under  the  laws  of 
which  it  is  organized,  and  the  name  and  private  address  of  the  clerk 
or  secretary  and  the  agent  or  other  officer  having  charge  of  its  pro- 
posed business,  nor  until  the  applicant,  unless  excused  by  the 
licensing  board,  files  with  said  board  a  power  of  attorney,  appoint- 
ing a  person  satisfactory  to  the  board  to  be  his  attorney,  upon 
whom  all  lawful  processes  may  be  served  in  any  action  or  pro- 
ceeding arising  under  the  provisions  of  sections  fifty-seven  to 
sixty-seven,  inclusive,  with  the  same  effect  as  if  served  upon  such 
applicant.  K  any  change  occurs  in  the  name  or  address  of  a 
licensee,  or  of  tlie  clerk,  secretary  or  agent  aforesaid  of  any  licensed 
corporation,  or  in  the  place  where  the  licensed  lousiness  is  carried 
on,  or  in  the  membership  of  any  partnership  licensed,  a  true  and 
full  statement  of  such  change,  sworn  to  in  the  manner  required 
above  in  the  case  of  the  original  statement,  shall  forthwith  be  filed 
with  the  licensing  board,  which  may,  at  any  time  after  hearing, 
revoke  the  license  for  cause. 
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Bond  and  judg- 
ment. 
1898,  577,  §  3. 


Section  59.     Such  license  shall  not  be  issued  until  the  licensee  1 

gives  to  the  treasurer  of  the  city  or  town  in  which  the  business  is  2 

to  be  carried  on  a  bond  in  a  penal  sum  to  be  fixed  by  the  licensing  3 

board,  with  suret}^  or  sureties  approved  by  the  licensing  board,  4 

conditioned    for   the    faithful   performance  b}^  the    licensee  of  the  5 

duties  and  obligations  pertaining  to  the  business  so  licensed,  and  6 

the  prompt  payment  of  aii}^  judgment  recovered  against  him  or  for  7 

which  an}'  one  of  the  licensees  may  be  liable  under  the  provisions  8 

of  sections  fifty-seven  to  sixty-seven ,  inclusive  ;  but  no  suit  at  law  9 

or  in   equity  shall    be    commenced    against   said   sureties    on  such  10 

bond  for  thirty  days  after  judgment  against  said  licensee.     If,  in  11 

any  case  at  law  or  in  equity  against  the  licensee  under  the  provisions  12 

of  sections  fifty-seven  to  sixty-seven,  inclusive,  it  appears  that  the  13 

plaintiff  is  entitled  to  judgment  or  decree,   except  for  proceedings  14 

in  bankruptcy  or  insolvency,  or  the  discharge  therein  of  the  licensee,  15 

the  court  may  at  any  time,  on  motion,  enter  a  special  judgment  or  16 
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17  decree  for  the  plaintiff  for  the  amount  of  his  debt,  damages  and 

18  costs,  or  for  such  other  relief  as  he  may  be  entitled  to,  and  such 

19  bond  shall  be  conditioned  for  the  payment  of  such  special  judgment 

20  and  compliance  with  such  decree.      Whoever  is   aggrieved   by  a 

21  breach  of  the  condition  of  such  bond  may  sue  thereon  at  his  own 

22  expense  and  in  his  own  behalf,  but  in  the  name  of  the  obligee  ;  and 

23  if  judgment  shall  be  entered  for  the  defendant  for  costs,  execution 

24  therefor  shall  issue  against  the  person  for  whose  benefit  the  suit  is 

25  brought  as  if  he  were  the  plaintiff  of  record,  but  not  against  the 

26  obligee.     In  such  suit  like  proceedings  shall  be  had  as  in  a  suit  by 

27  a  creditor  on  an  administration  bond.     The  licensing  board  may,  at 

28  any  time,  require  the  licensee  to  file  an  additional  bond  of  like  nature 

29  and  with  like  effect,  and  to  give  full  information  as  to  all  judgments 

30  recovered,  or  suits  pending,  on  his  bond.     Upon  failure  to  file  any 

31  such  bond  required  the  license  shall  be  revoked. 

1  Section  60.     In  the  case  of  a  loan  to  which  the  provisions  of  fecurfng  kfan 

2  sections  fifty-seven  to  sixty-seven,  inclusive,  apply,  an  amount  not  1898,577,  §4. 

3  exceeding  two  dollars,  if  the  loan  does  not  exceed  twenty-five  dollars, 

4  not  exceeding  ten  dollars,  if  the  loan  exceeds  one  hundred  dollars, 

5  not  exceeding  three  dollars,  if  the  loan  exceeds  twenty-five  dollars 

6  but  does  not  exceed  fifty  dollars,  and  not  exceeding  five  dollars,  if 

7  the  loan  exceeds  fifty  dollars   but   does   not   exceed   one  hundred 

8  dollars,  may,  if  both  parties  to  the  loan  so  agree,  be  paid  by  the 

9  borrower  or  added  to  the  debt,  and  taken  by  the  lender  as  the  ex- 

10  pense  of  making  and  securing  the  loan,  and  such  amount  shall  not  be 

11  counted  as  part  of  the  interest  of  such  loan.     A  greater  amount  than 

12  as  above  specified  shall  not  be  taken  for  such  purpose,   and    any 

13  money  paid,  promised  or  taken  in  excess  of  such  amount  shall  be 

14  deemed  to  be  interest. 

1  Section  61.     The  licensing  board  shall  from  time  to  time  estab-  Reffuiationa 

2  lish  regulations  with  reference  to  the  business  carried  on  by  the  interest. 

3  parties  so  licensed  and  the  rate  of  interest  to  be  charged  by  them.        '  "      ' 

4  Said  board,  in  fixing  said  rate,  shall  have  due  regard  to  the  amount 

5  of  the  loan  and  the  time  for  which  it  is  made  ;  and  no  licensee  shall 

6  charge  or  receive  upon  any  loan  a  greater  rate  of  interest  than  that 

7  fiixed  by  the  licensing  board. 

1  Section  62.     If  a  greater  rate  of  interest  or  amount  for  expenses  Recovery  back 

2  than  is  allowed  under  the  provisions  of  sections  fifty-seven  to  sixty-  fntereft 

3  seven,  inclusive,  has  been  paid  upon  any  loan  to  which  the  provi-  1*^98. o"^". §  6. 

4  sions  of  said  sections  apply,  the  person  who  pays  it  may,  by  an 

5  action  of  contract  or  suit  in  equity,  recover  back  the  amount  of 

6  the  unlawful  interest  or  expenses,  with  twice  the  legal  costs  and 

7  no  more,  if  such  action  or  suit  is  brought  within  two  years  after  the 

8  time  of  payment. 

1  Section  63.     If  a  loan  to  which  the  provisions  of  sections  fifty-  Release  of 

2  seven  to  sixty-seven,  inclusive,  apply  is    secured  by  mortgage  or  i898!"77,'§7. 

3  pledge  of  personal  property  or  by   an  assignment    of  wages,  the 

4  mortgage  shall  be  discharged,  the  pledge  restored  or  the  assign- 

5  ment  released  upon   payment  or  tender   of  the  amount  legally  due 

6  under  the  provisions  of  said  sections,  and  such  payment  or  tender 
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may  be  made  by  the  debtor,  by  any  person  duly  authorized  by  him  7 

or  by  any  person  having  an  interest  in  the  property  mortgaged  or  8 

pledged  or  in  the  wages  assigned.     Whoever  refuses  or  neglects,  9 

upon  request,  to  discharge  a  mortgage,  release  an  assignment  or  10 

restore  a  pledge  to  the  party  entitled  to  receive  the  same,  after  11 

payment  of  the  debt  secured  thereby  or  the  tender  of  the  amount  12 

due  thereon  as  aforesaid,  shall  be  lial)le  in  an  action  of  tort  to  the  13 

borrower  for  all  damages  thereby  sustained  by  him.  14 


Mortgage,  etc., 
invalid,  when. 
1S98,  577,  §  8. 


Section  64.      A  mortgage  or  pledge  of    personal  property  or  1 

assignment  of  wages  to  which  the  provisions  of  sections  fifty-seven  2 

to  sixty-seven,  inclusive,  apply  shall  not  be  valid  unless  it  states  with  3 

substantial  accuracy  the  actual  amount  of  the  loan,    the   time  for  4 

which  the  loan  is  made,   the  rate  of  interest  to  be  paid    and  the  5 

expense  for  making  and   securing  the  loan  ;  nor  unless  it  contains  a  6 

provision  that  the  debtor  shall  be  notified,  in  the  manner  provided  7 

in  section  five  of  chapter  one  hundred  and  ninety-eight,  of  the  time  8 

and  place   of  any  sale    to  be  made   in  foreclosure  proceedings,  at  9 

least  seven  days  before  such  sale.     A  notice  of  intention  to  fore-  10 

close  under  the  provisions  of  sections  five  and  eight  of  chapter  one  II 

hundred  and  ninety-eight  shall  not  be  valid  in  such  case,  unless  it  12 

expressly  states  where  such  notice  is  to  be  recorded  and  that  the  13 

right  of  redemption  will  be  foreclosed  sixty  days  after  such  record-  14 

ing.     At  any  time  after  twenty  days  from  the  date  of  any  such  15 

mortgage,   if  the  same  has  not  been  recorded,  the  holder  thereof  1(> 

shall  forthwith,  on  demand  and  payment  or  tender  of  one  dollar,  17 

give  to  the  mortgagor  or  any  person  interested  in  the  mortgaged  18 

property,  a  copy  of  the  mortgage  and  note  or  obligation  secured  19 

thereby,  which  such  holder  or  holders  shall  certify  to  be  a  true  copy  20 

thereof.  21 


Eeceipt. 
1898,  577,  §  9. 


Penalty. 
1898,  577,  §  10. 
176  Mass.  19. 


Application  of 
preceding 
sections. 
1898,  577,  §  11. 


Section  65.     If  a   payment  is    made  on  account  of  a  loan  to  1 

which  the  provisions  of  sections  fifty-seven  to  sixty-seven,  inclusive,  2 

apply,  the  person  who  receives  the  payment  or  his  principal  shall,  3 

when  the  pa^anent  is  taken,  give  to  the  person  pajdng,  a  receipt  4 

setting  forth  the  amount  then  paid  and  the  amount  previously  paid,  5 

and  identifying  the  loan,  note,  mortgage  or  assignment  to  which  it  6 

is  to  be  applied.-  7 

Section  (^ii.     Whoever,  not  being  duly  licensed  as  provided  in  1 

sections  fifty-seven  to  sixty-seven,  inclusive,  on  his  own  account  or  2 

on  account  of  any  other  person,  partnership  or  corporation  not  so  3 

licensed,   engages   in  or  carries  on,   directly  or  indirectly,   either  4 

separately  or  in  connection  with  or  as  a  part  of  any  other  business,  5 

the  busine^s.s  of  making  loans  to  which  the  provisions  of  sections  6 

fifty-seven  to  sixtj'-seven,  inclusive,  apply,  shall  be  punished  by  a  7 

fine  of  not  more  than  three  hundred  dollars  or  by  imprisonment  for  8 

not  more  than  sixty  days,  or  by  ))oth  such  fine  and  imprisonment.  9 

Section  67.     The  })rovi.sion.s  of  the  ten  preceding  sections  shall  1 

not  affect  so  much  of  section  three  of  chapter  seventy-three  as  pro-  2 

vides  that  if  there  is  no  agreement  for  a  different  rate  the  interest  3 

of  money  shall  be  at  the  rate  of  six  dollars  upon  each  hundred  dol-  4 

lars  for  a  year.  5 
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1  Section  68.     Loan  companies  and  loan  associations,  established  ^rtaincom-"* 

2  by  special  charter  and  placed  under  the  supervision  of  the  board  flja'*^^ 

3  of  commissioners  of  savings  banks,  shall  be  exempt  from  procuring 

4  a  license  from  a  local  licensing  board. 

STABLES. 

1  Section  69.     No  person  shall  erect,  occupy  or  use  for  a  stable  Erection,  etc, 

2  any  building  in   a  city  whose  population  exceeds  twenty-five  thou-  certain  cfties 

3  sand   unless  such  use  is  licensed  by  the    board  of  health  of  said  isfo^^lsofsos. 

4  city,    and,  in    sucli    case,    only    to    the  extent    so    licensed.     The  Jggs; I13; ||  i; |; 

5  provisions  of  this  section  shall  not  prevent  any  such  occupation  and  1^96, 332.   ^ 

6  use  which  was  authorized  by  law  on  the  fourth  day  of  May  in  the  i^'?  Mass.  12. 

"^        ,  J  J  253  Mass  409 

7  year  eie^hteen  hundred  and   ninety-five,  to  the  extent  and  by  the  leeMassiss.' 

•  168  Mass  79 

8  person  so  authorized,  but  the  board   of  health  of  such  a  city  may 

9  make  such  regulations  or  orders  relative  to  the  drainage,  ventila- 

10  tion,  number  of  animals  and  the  storage  and  handlino;  of  manure  in 

11  any  stable  existing  on  said  date  in  their  respective  cities  as  in  their 

12  judgment  the  public  health  requires. 

1  Section  70.     No  person  shall  erect,  occupy  or  use  a  building,  in  stawesin 

2  a  city  whose  population  does  not  exceed  twenty-five  thousand,  for  dmrcifregu- 

3  a  stable  for  more  than  four  horses  unless  first  licensed  so  to  do  by  1891^220,  §§  1-3. 

4  the  board  of  health  of  said  city,  and  in  such  case,  only  to  the  extent 

5  so  licensed.     No  person  shall,  in  a  city,  occupy  or  use  a  building 

6  for  a  livery  stable  or  a  stable  for  taking  or  keeping  horses  and  car- 

7  riaofes  for  hire  or  to  let  within  two  hundred    feet    of  a  church  or 

8  meeting  house    erected  and  used   for   the  public    worship  of  God 

9  without  the  consent  in  writing  of  the  religious  society  or  parish 

10  worshipping  therein  ;  but  the  provisions  of  this  section  shall  not 

11  prevent  such  occupation  and  use  which  was  authorized  by  law  on 

12  the   seventeenth  day  of  May  in  the    year    eighteen    hundred   and 

13  ninety-one,  to  the  extent  authorized  at  that  time. 

1  Section  71.     Whoever  violates  the  provisions  of  the  two   pre-  Penalty. 

2  ceding  sections  or  of  a  regulation  or  order  made  pursuant  thereto,  iIm!  213;  §  3! 

3  shall  be  punished  by  a  fine  of  five  dollars  for  each  day  such  offence  '^^'^  ^^^^^-  "^' 

4  continues.     The  superior  court  shall  have  jurisdiction  in  equity  to 

5  restrain  such  erection,  occupation  or  use  contrary  to  the  provisions 

6  of  said  sections. 

1  Section  72.     The  board  of  health  in  towns  having  a  population  stabiesin 

2  of  more  than  five  thousand  and  the  selectmen  of  other  towns  may  m^il^Iig. 

3  license  suitable  persons  to   keep  more  than  four  horses  in  speci-  {gfl;  3I; 

4  fied  buildings    or  places  within  their  respective  towns,  and  may  p|fo2V39. 

5  revoke  such  licenses  at  pleasure.     Whoever,  not  being  licensed  as  Jg^2' |:^^''^^|- 

6  aforesaid,   occupies  or   uses    a  buildino;  or  place    for  a  stable  for  157 Mass.  12. 

159  Muss  409, 

7  more  than  four  horses  shall  forfeit  not  more  than  fifty   dollars  for  lee  Mass.'  83. ' 

8  every  month  he  so  occupies  or  uses  such  building  or  place,  and  in  i68Mass!79.' 

9  like  proportion  for  a  shorter  time.     The  superior  court  shall  have 

10  jurisdiction  in   equity  to  restrain  such  occupancy  or  use  without 

11  such  license. 
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Steam  engines, 

etc.,  to  be 

licensed. 

184.5,  197,  §§  1, 

5,10. 

1846,  96,  §§  1,  3. 

G.  S.  88,  §§  33, 

34. 

P.  S.  102,  §§  40, 

41. 

1  Allen,  137. 

140  Mass.  106, 

109,  .594. 

166  Mass.  391. 

175  Mass.  357. 


STEAM    ENGINES    AND    FURNACES. 

Section  73.     A  furnace  for  melting  iron  or  making  glass,  or  a  1 

stationary  steam  engine  ^designed  for  use  in  a  mill  for  planing  or  2 

sawing  boards  or  turning  wood  or  in  which  other  fuel  than  coal  is  3 

used  to  create  steam,  shall  not  be  erected  or  put  up  to  be  used  in  4 

a  city  or  town  in  which  the  city  council  or  the  town  accept  the  5 

provisions  of  this  and  the  eight  following  sections  or  have  accepted  6 

the  corresponding  provisions  of  earlier  laws,  unless  the  mayor  and  7 

aldermen  or  selectmen  thereof  have  granted  a  license  therefor,  pre-  8 

scribing  the  place  where  the  building  shall  be  erected  in  which  the  9 

steam  engine  or  furnace  is  to  be  used  and  the  materials  and  con-  10 

struction  thereof,  and  have  made  such  regulations  as  to  the  height  of  1 1 

flues  and  protection  against  fire  as   they  deem  necessary  for  the  12 

safety   of  the  neighborhood.     Such  license  may  be  granted  on  a  13 

written    application,   and   shall  be  recorded   in    the    city   or  town  14 

records.     The  mayor  and  aldermen  or  selectmen  shall  assign  a  time  15 

and  place  for  a  hearing  upon  such  application  and  cause  at  least  16 

fourteen  days'  public  notice  thereof  to  be  given,  at  the  expense  of  17 

the  applicant,  in  such  manner  as  they  may  order.  18 


p.  S.  102,  §  42. 


re^uiatufnof  Section  74.  Ill  a  city  or  town  which  accepts  the  provisions  of 
steam  engines,  sections  scventy-tliree  to  seventy-seven,  inclusive,  or  has  accepted 
1845, 197,  §§  2,  the  corresponding  provisions  of  earlier  laws,  the  mayor  and  alder- 
G.S.88, §35.  men  or  the  selectmen,  after  due  notice  in  writing  to  the  owner  of 
such  steam  engine  or  furnace,  except  for  making  glass,  erected  or 
in  use  therein  before  the  time  of  such  acceptance  and  a  hearing, 
may  adjudge  it  to  be  dangerous  or  a  nuisance  to  the  neighborhood, 
and  make  and  record  an  order  prescribing  such  rules,  restrictions 
and  alterations  as  to  the  building  in  which  it  is  constructed  or 
used,  the  construction  and  height  of  its  smoke  flues,  and  such  other 
regulations  as  they  deem  necessary  for  the  safety  of  the  neighbor- 
hood ;  and  the  city  or  town  clerk  shall  deliver  a  copy  of  such  order 
to  a  constable,  who  shall  serve  on  the  owner  an  attested  copy 
thereof,  and  make  return  of  his  doings  thereon  to  said  clerk  within 
three  days  after  the  delivery  thereof  to  him. 


1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 


^^^7  §§6-9       Section  75.     An   ow^ner  of  a  steam  engine  or  furnace  who  is  1 

G.  s.  88,'§§  36-   aggrieved  by  such  order  may  have  the  remedy  prescribed  by  sections  2 

1873,261.  two,  three  and  four  of  chapter  one  hundred  and  one.     The  superior  3 

p.  S.  102,  §§  43-  '  4.'         4.1  ^^      4.-  V  '  '  •     •  4 

46.  court,  on  granting  the  application  tor  a  jury,  may  issue  an  injunc-  4 

tion  restraining  the  further  use  of  such  engine  or  furnace  until  the  5 

final  determination  of  the  application.  6 


stationary  en- 
gine forliidden, 
when,  etc. 
1862,  74,  §§  1,  3. 
p.  S.  102,  §  47. 


Section  76.     In  a  city  or  town  which  accepts  the  provisions  of  1 

this  section  or  has  accepted  the  corresponding  provisions  of  earlier  2 

laws,  a  stationary  engine,  propelled  by  steam  or  other  motive  power,  3 

shall  not  be  erected  or  put  up  for  use  within  five  hundred  feet  of  a  4 

dwelling  house  or  public  building  unless  a  license  therefor  has  been  5 

first  granted  and  recorded  in  the  manner  herein  provided.  6 


num°nces^^^°       Section  77.     An  engine  or  furnace  which  is  erected  or  used  con- 
trary  to    the    provisions    of  the  four   preceding  sections  shall  be 
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3  deemed  a  common  nuisance  ;  and  the  mayor  and  aldermen  or  select-  1845, 197,  §§  3, 

4  men  may  remove  the  same  in  the  same  manner  as  boards  of  health  ike.'oe,  §§2, 3. 

5  may  remove  nuisances  under  the  provisions  of  sections  sixty-seven,  i862,'74,'§  2. ' 

6  sixty-eight  and  sixty-nine  of  chapter  seventy-five.  '  '     '^    ' 


ENGINEERS    AND    FIREMEN    OF    STATIONARY    ENGINES. 

1  Section  78.     No  person  shall  have  charge  of  or  operate  a  steam  Person  in 

2  boiler  or  engine  in  this  commonwealth,  except  boilers  and  engines  ta^'JffjonerTto 

3  upon  locomotives,  motor  road  vehicles,  boilers  in  private  residences,  ilaMnfu. 

4  boilers  in  apartment  houses  of  less  than  five  flats,  boilers  under  the  Jggg'^g'H' 

5  jurisdiction  of  the  United  States,  boilers  used  for  agricultural  pur-  [IPP--^-^- 

6  poses  exclusively,  boilers  of  less  than  eight  horse  power,  and  boil- 

7  ers  used  for  heating  purposes  exclusively  which  are  provided  with  a 

8  device  approved  by  the  chief  of  the  district  police  limiting  the  press- 
1^1  ure  carried  to  fifteen  pounds  to  the  square  inch,  unless  he  holds  a 

10  license   as  hereinafter  provided.     The   owner  or  user  of  a  steam 

11  boiler  or  engine,  other  than  boilers  or  engines  above  excepted,  shall 

12  not  operate  or  cause  to  be  operated  a  steam  boiler  or  engine  for  a 

13  period  of  more  than  one  week,  unless  the  person  in  charge  of  and 

14  operating  it  is  duly  licensed. 

1  Section  79.     If  such  steam  engine  or  boiler  is  found  to  be  in  Pnma  facie 

2  charge  of  or  operated  by  a  person  who  is  not  a  duly  licensed  ^en-  i899,T6^"§2- 

3  gineer  or  fireman  and,  after  a  lapse  of  one  week  from  such  time,  it 

4  is  again  found  to  be  operated  by  a  person  w^ho  is  not  duly  licensed, 

5  it  shall  be  deemed  prima  facie  evidence  of  a  violation  of  the  pro- 

6  visions  of  the  preceding  section. 

1  Section  80.     The  words  "have  charge"  or  "in  charge",  in  the  Definition. 

2  two  preceding  sections,    shall    designate  the   person   under  whose  [io'p.a.g' 

3  supervision  a  boiler  or  engine  is  operated.      The  person  operat-      '^ 

4  ing  shall    be  understood   to    mean  any  and    all    persons   who  are 

5  actually  engaged  in  generating  steam  in  a  power  boiler. 

1  Section  81.     Whoever   desires   to  act  as    engineer  or  fireman  Granting  of 

2  shall  apply  for  a  license  therefor  to  the  examiner  of  engineers  for  revocation; 

3  the  city  or  town  in  which  he  resides  or  is  employed,  upon  blanks  to  is^s^Iti; §§  2, 4. 

4  be  furnished  by  the  examiner.     The   application  shall  be  accom-  {gggisegJIIjT; 

5  panied  by  a  fee  of  one  dollar  and  shall  show  his  experience  during  ^gg^nP--^-^- 

6  the  preceding  three  years  or  time  of  service.     The  applicant  shall 

7  be  given  a  practical  examination  and,  if  found  competent  and  trust- 

8  worthy,  he  shall  receive,  within  six  days  after  the  examination,  a 

9  license  gi'aded  according   to  the  merits  of  his  examination,   irre- 

10  spective  of  the  grade  of  license  for  which  he  applies .     The  applicant 

11  shall  have  the  privilege  of  having  one  person  present  during  his 

12  examination,  who  shall  take  no  part  in  the  same,  but  who  may  take 

13  notes  if  he  so  desires.     No  person  shall  be  entitled  to  receive  more 

14  than  one  examination  within  ninety  days,  except  in  the  case  of  an 

15  appeal  as  hereinafter  provided.     A  license  shall  continue  in  force 

16  for  three  3^ears,    or  until   it  is   revoked   for  the   incompetence   or 

17  untrustworthiness  of  the  licensee  ;  and  a  license  shall  remain  revoked 

18  until  a  new  license  is  granted.     A  license,  unless  revoked,  shall  be 

19  renewed  by  an  examiner  of  engineers  upon  application  and  without 
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examination,    if   the  application    for  renewal    is    made  within    six  20' 

months  after  its  expiration.     If  a  new  license  of  a  diiferent  grade  21 

is  issued,  the  old  license  shall  be  destroyed  in  the  presence  of  the  22 

examiner.     If  a  license  is  lost  by  fire  or  other  means,  a  new  license  23 

shall  be  issued  in  its  place,  without  re-examination  of  the  licensee,  24 

u})on  satisfactory  proof  of  such  loss  to  an  examiner.  25 


Classes  of 
licenses. 
1895,  471,  §  3. 
18i«,  368,  §  4. 
1900,  201. 


Section  82.     Licenses  shall  be  orranted  accordins^  to  the  com-  1 

petence  of  the  applicant,  and  shall  be  distributed  in  the  following  2 

classes:  —  Engineers'   licenses:  —  First  class,    unlimited   in    horse  3 

power.     Second  class,  to  have  charge  of  and  operate  a  boiler  or  boil-  4 

ers  and  an  engine  not  exceeding  one  hundred  and  fiftj^  horse  power.  5 

Third  class,  to  have  charge  of  and  operate  a  single  boiler  and  an  6 

engine   not  exceeding   fifty  horse  power.     Firemen's    licenses  :  —  7 

First,  to  operate  any  boiler  or  boilers.     Second,  to  have  charge  of  8 

and  operate  low  pressure  heating  boilers  in  which  the  pressure  car-  9 

ried  is  less  than  twenty-five  pounds  to  the  square  inch.      A  person  10 

who  desires  to  have  charge   of  or   to  operate  a   particular  steam  11 

plant  or  type  of  plant  may,  if  he  files  with  his  application  a  written  12 

request  signed  by  the  owner  or  user  of  said  plant  for  such  examina-  IB 

tion,  be  examined  as  to  his  competence  for  such  service  and  no  14 

other,  and  if  found  competent  and  trustworthy  shall  be  granted  a  15 

license  for  such  service  and  no  other.  16 


Horse  power, 
how  ascer- 
tained. 
1899,  868,  §  6. 


Section  83.     The  horse  power  of  a  boiler  shall  be  ascertained  1 

upon  the  basis  of  three  horse  power  for  each  square  foot  of  grate  2 

surface,  for  a  power  boiler,  and  on  the  basis  of  one  and  one-half  horse  3 

power  for  each  square  foot  of  grate  surface,  if  the  boiler  is  used  for  4 

heating  purposes  exclusively.     The  engine  power  shall  be  reckoned  5 

upon  a  basis  of  a  mean  effective  pressure  of  forty  pounds  per  square  6 

inch  of  piston  for  a  simple  engine  ;  fifty  pounds  for  a  condensing  7 

engine  ;  and  seventy  pounds  for  a  compound  engine,  reckoned  upon  8 

area  of  high  pressure  piston.  9 


Appeal  from 
decision  of 
examiner. 

1895,  471,  §  7. 

1896,  546,  §  5. 
1899,  368,  §  9. 


Section  84.     A  person  who  is  aggrieved  with  the  action  of  an  1 

examiner  in  refusing  or  revoking  a  license  may,  within  one  month  2 

after  his  decision,  appeal  therefrom  to  the  remaining  examiners,  3 

who  shall  together  act  as  a  board  of  appeal,  and  a  majority  of  whom  4 

shall  have  the  power  to  hear  the  parties  and  pass  upon  the  subjects  5 

of  appeal.      The  appellant  may  have  the  privilege  of  having  one  6 

first  class  engineer  present  during  the  hearing  of  his  appeal,  but  7 

he  shall  take  no  part  therein.      The  decision  of  the  majority  of  8 

such  remaining  examiners  so  acting  shall  be  final  if  ai)proved  by  9 

the  chief  of  the  district  police.  10 


Licenses  to  be 
conspicuously 
displayed. 
1899,  368,  §  10. 


Section  85.     An  engineer's  or  fireman's  license,  gi-anted  under  1 

the  provisions  of  the  seven  preceding  sections  or  the  corresponding-  2 

provisions  of  earlier  laws,  shall  be  placed  so  as  to  be  easily  read  in  3 

a  conspicuous  place  in  the  engine  room  or  boiler  room  of  the  plant  4 

operated  by  the  holder  of  such  license.  5 


Examiners  of 
engineers ; 
penalty. 
18<).5,  471,  §§,5,8. 
1896,  546,  §§  4, 7. 


Section  86.  The  boiler  inspection  department  of  the  district  1 
police  shall  act  as  examiners  and  enforce  the  provisions  of  the  eight  2 
preceding  sections  and  whoever  violates  any  of  the  provisions  of      3 
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4  said  sections  shall  be  punished  by  a  fine  of  not  less  than  ten  nor  i899,  ses,  §§  s, 

5  more  than  three  hundred  dollars  or  by  imprisonment  for  not  more     ' 

6  than  three  months.     A  trial  justice  shall  have  jurisdiction  of  com- 

7  plaints  for  violations  of  the  provisions  of  the  eight  preceding  sec- 

8  tions,  and  in  such  cases,  may  uiipose  a  fine  of  not  more  than  fifty 

9  dollars. 

ROCKETS,    GUNPOWDER    AND    EXPLOSIVES. 

1  Section  87.     Whoever  gives  away,  sells  or  offers  for  sale,  or  Penalty  for 

2  has  in  his  possession  with  intent  to  sell,  any  of  the  fireworks  called  etcl'withoiif'' 

3  rockets,  crackers,  squibs  or  serpents,  without  a  license  from  the  im,fi 

4  mayor  and  aldermen  of  the  city  or  the  selectmen  of  the  town,  shall  RJ^I.I'gfjs. 

5  forfeit  not  more  than  ten  dollars  for  each  oflence.         p.  s.  102,  §54.  g.  s.  88,  §46. 

1  Section  88.     Whoever  sets  fire  to,  or  has  in  his  possession  with  ii^cketfrJtc. 

2  intent  to  set  fire  to,  a  rocket,  cracker,  squib  or  serpent,  or  throws  jy^^^°^*' 

3  any  lighted  rocket,  cracker,  squib  or  serpent  within  a  city  or  town,  1805,55. 

4  without  the  license  of  the  mayor  and  aldermen  or  selectmen,  shall  r.^s.  08,  §6. 

5  forfeit  not  more  than  ten  dollars  for  each  ofience.  p.  s.  102,  §55.  '  "    '^  '" 

1  Section  89.     The  city  council  of  a  city  or  a  town  may  order  that  Towns  may 

1  •!•         II''  ^1  •'      order  how  gun- 

2  no  gunpowder  shall  be  kept  within  the  limits  thereoi,  unless  it  is  powder,  etc., 

3  well  secured  in  tight  casks  or  canisters  ;  that  no  more  than  fifty  1823, 149,  Pi. ' 
■  4  pounds  of  gunpowder  shall* be  kept  or  deposited  in  a  shop,  store  or  r^I'.II,!:. 

5  other  building,  or  in  a  ship  or  vessel,  which  is  within  twentj^-five  Jf^s.^ss,  §  48. 

I)  rods  of  another  building  or  of  a  wharf ;   that  no  more  than  twenty-  ^-  ^- 102,  §  se. 

7  five  pounds  of  gunpo^v^er  shall    be  kept  or  deposited  in  a  shop, 

8  store  or  other  building  within  ten  rods  of  another  building ;  and 

9  that  no  more  than  one  pound  of  gunpowder  shall  be  kept  or  depos- 

10  ited  in  a  shop,  store  or  other  building  within  ten  rods  of  another 

11  building  unless  it  is  well  secured  in  copper,  tin  or  brass  canisters, 

12  holding  not  more  than  five  pounds  each  and  closely  covered  with 

13  copper,  brass  or  tin  covers. 

1  Section  90.     Whoever  violates  an  order  made  under  the  pro-  penalty  for 

2  visions  of  the  preceding  section  shall  forfeit  not  more  than  twenty  keeph/g^n. 

3  dollars  ;    but  the  provisions  of  the  three  preceding  sections  shall  f8^2*J*\f9^  §  3, 

4  not  apply  to  a  manufactory  of  gunpowder,  nor  prevent  the  trans-  i^'^l  f^  ||- 

5  portation   of  gunpowder  through  a  city  or  town  or  from  one  part  ^fio^^c^^; 

6  thereof  to  another. 

1  Section  91.     The  city  council  of  a  city  and  the  selectmen  of  a  useof  danger- 

2  town  may  adopt  such  rules  and  regulations  as  they  consider  reason-  i^gl.^m'*^^' 

3  able  relative  to  the  sale  or  use  of  toy  pistols,  toy  cannon  and  all 

4  other  articles  in  which  explosives  of  any  kind  are  used,  or  of  which 

5  such  explosives  form  a  part,  and  may  affix  penalties  for  a  violation 

6  thereof  not  exceeding  fift}'  dollars  for  each  offence  ;  but  no  such  rule 

7  or  regulation  shall  take  effect  until  it  has  been  approved,  recorded 

8  and  published,  as  provided  in  section  twenty-six  of  chapter  twenty- 

9  five. 

1  Section  92.     Whoever  sells  or  furnishes  to  a  minor  under  the  saieof 

2  age  of  fifteen  years  any  firearms  or  other  dangerous  weapon  shall  mfnors°ioHMd. 

3  be  punished  b}^  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars  i|^;  75. 
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Storage  and 
sale  of  gun- 
powder. 
1882,  269. 


for  each  offence  ;  but  instructors  and  teachers  may  furnish  military 
weapons  to  pupils  for  instruction  and  drill. 

Section  93.  Whoever  stores  more  than  one  pound  of  gun- 
powder or  any  other  explosive  or  keeps  it  for  sale  in  any  building 
shall  immediately,  upon  receipt  thereof,  deliver  to  the  fire  commis- 
sioner in  Boston,  to  the  chief  engineer  of  the  fire  department  of 
any  other  city  or  of  a  tow^n,  or  to  one  of  the  firew^ards  of  a  town 
having  no  fire  department,  a  statement  in  writing  of  the  amount 
thereof  kept,  or  proposed  to  be  kept,  and  a  description  of  the  build- 
ing and  part  of  the  building  in  which  it  is  kept,  or  proposed  to  be 
kept,  sufficiently  accurate  for  identification.  No  person  shall  store 
or  keep  for  sale  gunpowder  or  any  other  explosive  in  any  other 
place.  Whoever  violates  the  provisions  of  this  section  shall  be 
punished  by  a  fine  of  not  more  than  one  hundred  dollars. 

-of cam-  Section  94.     Cities  and  towns  may  adopt  ordinances,  by-laws 

1850, 165.  and  regulations  relative  to  the  storage  and  sale  of  camphene  or  any 

p." s."  102,  § 58.    similar  explosive  or  inflammable  fluid,  and  may  affix  penalties  for 
breaches  thereof  of  not  more  than  twenty  dollars  for  each  oftence. 


Jurisdiction  in 
equity. 
1899,  242. 


Explosives, 
how  kept. 
1877,  216,  §  1. 
P.  S.  102,  §  59. 


Section  95.  The  superior  court  shall  have  jurisdiction  in  equity, 
upon  the  petition  of  the  commonwealth  or  of  a  city  or  town,  re- 
spectively, to  enforce  the  laws  of  the  commonwealth  and  the  ordi- 
nances and  by-laws  of  such  city  or  town  relative  to  the  blasting  of 
rock,  stone  or  other  substance  with  gunpowder,  dynamite  or  other 
explosive. 

Section  96.  No  person,  unless  on  military  duty  in  the  public 
service  of  the  United  States  or  of  this  commonwealth,  shall  keep, 
have  or  possess,  in  a  buildiiig,  place,  vehicle  or  vessel,  within  one 
rod  of  a  dwelling  house,  any  explosive  in  quantity  exceeding  one- 
fifth  of  a  pound  in  any  way  or  manner  prohibited  by  the  provisions 
of  the  nine  following  sections,  or  by  any  ordinance  or  by-law  which 
may  be  made  in  accordance  with  the  provisions  of  the  following 
section . 
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—  manufact- 
ure, storage, 
etc.,  of. 
1847,  51. 
1877,  216,  §  2. 
P.  S.  102,  §  60. 
155  Mass.  533. 


Section  97.     The  city  council  of  a  city  or  a  town  may  make  1 

ordinances  and  by-laws,  not  inconsistent  with  the  provisions  hereof  2 

or  with  rules  made  by  the  board  of  railroad  commissioners  as  author-  3 

ized  b}^  section  ninety-nine,  for  the  protection  of  life  and  property,  4 

relative  to  the  keeping,  storage,  use,  manufacture  or  sale  of  explo-  5 

sives,  and  may  regulate  the  transportation  thereof  through  the  streets  6 

or  highways  of  such  city  or  town,  and  affix  penalties  of  not  more  7 

than  fifty  dollars  for  each  violation  thereof.  8 


—  licenses  for 
sale  and  use  of. 


Bniuiiiiuuseoi.  Section  98.  The  mayor  and  aldermen  and  the  selectmen,  re- 
p's'iol  §61  spectively,  may  license,  upon  such  terms  as  may  be  prescribed  in 
such  ordinances  or  by-laws,  the  keeping,  storage,  transportation, 
use,  manufacture  or  sale  of  explosives  within  the  limits  of  such 
city  or  toAvn. 


tton'rTgiluted.       SECTION  99.     No  railroad   corporation,  street  railway  company,      1 
1871, 6,  §§  1, 3.    steamboat  company  or  other  association,  partnership  or  person  en-      2 
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3  gaged  in  the  transportation  of  passengers  shall  knowingly  transport  istv,  216,  §  4. 

4  any  explosives,  in  quantities  exceeding  the  amounts  hereinafter  pro-  p.  s.  102,  §  62. 

5  vided  for,  in  any  vehicle  containing  passengers,  or  in  any  vehicle 

6  attached  to  a  railroad  train  or  vehicle  conveying  passengers  ;  nor  in 

7  any  case  unless  such  explosives  are  plainly  and  legibly  marked  with 

8  the  names  of  such  explosives,  and  the  words  "  explosive^  —  danger- 

9  ows."     The  board  of  railroad  commissioners  shall  from  time  to  time 

10  make    rules    fixing   the    maximum    amounts   of  various  explosives 

11  which  may  be  so  carried  in   a  public   vehicle  or  in  such  railroad 

12  train  or  in  a  vehicle  attached  to  such  train.     Such  rules  shall  also 

13  define  the  method  of  packing  such  explosives  so  as  to  insure  the 

14  greatest  safety,  and  shall  prescribe  how  the  same  shall  be  carried 

15  as  freight  on  railroads,  steamboats  and  by  common  carriers  ;   and, 

16  being  subscribed  by  the  railroad  commissioners,  shall  be  published 

17  once  in  each  of  four  successive  weeks  in  one  or  more   daily  news- 

18  papers  published  in  the  cities  of  Boston,  Worcester  and  Spring- 

19  field  ;  and  a  copy  thereof,  certified  by  one  of  said  board,  and  a  like 

20  certificate  of  the  fact  of  their  due  publication,  shall  in  all  cases  be 

21  conclusive  proof  of  such  rules  and  of  the  proper  publication  thereof. 

1  Section  100.     No  person  shall  deliver  for  transportation    to  a  Transporta- 

2  railroad  corporation,  street  railway  company  or  other  association,  ge^c^mere^"' 

3  partnership  or  person  engaged  in  the  transportation  of  passengers  isTi^eff  2" 

4  within  this  commonwealth,  or  take  or  place  upon  or  in  a  car,  boat  p^g' 102  §03 

5  or  other  vehicle  of  such  corporation,  company,  association,  partner- 

6  ship  or  person,  with  intent  that  the  same  shall  be  carried  or  trans- 

7  ported  thereon,  any  such  explosive,  unless  it  is  packed  and  marked 

8  as  provided  in  the  preceding  section  and  notice   of  the  dangerous 

9  nature  thereof  is  expressly  given  to  the  agent,  servant  or  person 

10  to  whom  it  is  delivered,  or  to  the  agent,  servant  or  person  having 

11  at  the  time  the  management  and  control  of  the  car,  boat   or  other 

12  vehicle  in  or  upon  which  the  same  is  to  be  carried  or  transported. 

13  A  common  earner   may  decline  to  receive   or  transport  any  such 

14  explosive  in  any  manner  whatever. 

1  Section  101.     Whoever  knowinoly  violates  or  knowingly  causes  Penalties. 

2  or  permits  the  violation  of  any  provision  of  the  two  preceding  sec-  is??;  216,  §6. 

3  tions  or  knowingly  transports  or  causes  or  permits  the  transporta-  ^'  ^"  ^°^'  ^  ^* 

4  tion  of  an  explosive,  in  violation  of  the  rules  made  by  the  board  of 

5  railroad  commissioners,  shall  be  punished  by  a  fine  of  not  less  than 

6  fifty  nor  more  than  five  thousand   dollars  or  by  imprisonment  in 

7  the  state  prison  for  not  more  than  five  years. 

1  Section  102.     Ai\y  person  who  is  duly  authorized  by  the  ordi-  be^entemi'an^ 

2  nances  of  a  citv  or  the  bv-laws  of  a  town  may  enter  the  buildino-  or  ^'L^*"!?,? 'V r^*^^- 

3  premises  01  any  person  licensed  to  sell  explosives  and  examine  and  p.  s.  102,  §  es. 

4  ascertain  if  the   laws,   rules  and   regulations  relative   thereto   are 

5  strictly  observed  ;  and  upon  an  alarm  of  fire  may  cause  the  explo- 

6  sives  there  deposited  to  be  removed  or  destroyed,  as  the  case  may 

7  require. 

1  Section  103.     Whoever  suffers  injmT  ^y  the  explosion  of  an  Damages  for 

2  explosive  which  is  being  kept  or  transported  contrary  to  the  pro-  isTviifi,  §  lo. 

3  visions  of  this  chapter  or  of  ordinances,  rules  or  by-laws  made  as  p- S- lO'^,  §  «6. 
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Fire  commis- 
sioner in  Bos- 
ton may  exer- 
cise powers. 
1877,  216,  §  11. 
P.  S.  102,  §  67. 


"  Explosive" 
defined. 
1877,  216,  §  12. 
r.  S.  102,  §  68. 
155  Mass.  533. 


provided    in    sections   ninety-seven   and    ninety-nine   may  recover  4 

damages  therefor  in  an  action  of  tort  against  the  persons  who  so  5 

violate  said  provisions.  6 

Section  104.     The  powers  conferred  on   the  city  council  of  a  1 

city  by  the  provisions  of  section  ninety-seven  may  be  exercised  in  2 

the  cit}^  of  Boston,  if  the  city  council  of  said  city  so  determine,  by  3 

the  fire  commissioner  or  by  any  board  to  which  said  city  may  from  4 

time  to  time  by  ordinance  delegate  such  powers.  5 

Section  105.      The  word  "  explosive"  or  "  explosives",  as  used  1 

in  sections  ninety-six  to  one  hundred  and  tlu'ee,  inclusive,  and  sec-  2 

tion  one  hundred  and  twenty,  shall  be  understood  to  include  gun  3 

cotton,  nitro  glycerine  or  any  compound  thereof,  and  any  fulminate,  4 

or  any  substance  intended  to  be  used,  by  exploding  or  igniting  the  5 

same,  to  produce  a  force  to  propel  missiles  or  to  rend  apart  sub-  6 

stances,  except  gunpowder.  7 


Preparation 
and  sale  of  un- 
safe  oils,  etc., 
forbidden. 
1867,  286,  §  3. 
1869,  152,  §  2. 
P.  S.  102,  §  69. 
1885,  98,  §  1. 
104  Mass.  64. 
118  Mass.  441. 


Section  10(i.     Whoever  mixes  for  sale  naphtha  and  illuminating  1 

oils,  or  naphtha  and  oils  to  be  used  for  fuel  in  dwellings  or  other  2 

buildings  where  human  life  is  endangered  or  exposed,  or  sells  or  3 

offers  for  sale  such  mixture,  or  sells  or  offers  for  sale,  except  for  re-  4 

manufacture,  illuminating  or  fuel  oils  made  from  coal  or  petroleum,  5 

which  M'ill  evaporate  a  gas  under  one  hundred  degrees  Fahrenheit,  6 

or  ignite  at  a  temperature  of  less  than  one  hundred  and  ten  degrees  7 

Falu'enheit,  to  be  ascertained  by  the  application  of  Tagliabue's  or  8 

some  other  approved  instrument,  shall  for  each  offence  be  punished  9 

by  a  fine  of  not  more  than  one  hundred  dollars  or  by  imprisonment  10 

for  not  more  than  one  month,  or  by  both  such  fine  and  imprison-  11 

ment,  and  shall  also  be  liable  for  any  damage  suffered  by  any  person  12 

from  the  explosion  or  ignition  of  such  oil  thus  unlawfully  sold,  or  13 

kept  or  offered  for  sale.      Such  oil  thus  unlawfully  sold,  or  kept  or  14 

offered  for  sale,  and  the  casks  or  packages  containing  the  same,  shall  15 

be  forfeited  and   sold,  and  the  proceeds    shall  be   equally  divided  1(5 

between  the  informer  and  the  commonwealth.  17 


et^"!femfJ'L  "'       Section  107.     For  the  purposes  of  this  chapter,  illuminating  or  1 

1869' n-i' I  s'      ^^^^^  ^^^^^  made  from  coal  or  petroleum  and  having  an  igniting  point  2 

P.  s.  102, §70.    of  less  than  one  hundred  and  ten  degrees  Falu-enheit,  to  be  deter-  3 

mined  in  the  manner  provided  in  the  preceding  section,  shall  be  4 

deemed  to  be  mixed  with  naphtha,  and  shall  be  branded  unsafe  for  5 

illuminating  purposes  or  for  use  as  fuel.      '  6 

femn"  naphtha       SECTION  108.     Whocver  sclls  or  keeps  or  offers  for  sale  naphtha  1 

name'^'*'*^"'"^'^  Under  an  assumed  name  shall  for  each  offence  be  liable  to  the  penal-  2 

1% ?f6,§.5.      ties  provided  and  subject  to  the  liabilities  set  forth  in  section  one  3 

1869,  1.52,  §  4.         ,  1        1  ,      .  «' 

P. s.  102,  §71.     hundred  and  SIX.  4 


Inspectors  of' 
petroleum. 

1866,  262,  §§  1,  2. 

1867,  2s(i,  §§  1,2. 
18<i9,  1.'.2,  §  1. 
P.  S.  59,  §  6. 
118  Mass.  548. 


Section  109.     The  mayor  and  aldermen  of  a  city,  the  selectmen  1 

of  a  town  of  more  than  fifteen   hundred  inlial)itants  and,  upon  the  2 

written  application  of  Aac  or  more  citizens  of  a  town  of  less  than  3 

fifteen  hundred  inhabitants,  the  selectmen  thereof,  shall  annually  ap-  4 

point  and  fix  the  compensation  of  one  or  more  inspectors  of  petro-  5 

leum  who,  before  entering  upon  their  official  duties,  shall  be  sworn  6 
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7  and  who  shall  not  be  interested  in  the  sale  of  crude  petroleum  or  in 

8  the  sale  or  manufacture  of  petroleum  or  earth  rock  oil  or  in  any 

9  of  their  products.     The  compensation  of  said  inspectors  shall  be 

10  paid  by  persons  who  require  their  services  under  the  provisions  of 

11  the  following  section. 

1  Section  110.     No  person  shall  sell  or  keep  for  sale,  at  retail,  for  inspection  of 

2  illuminating  purposes  any  kerosene,  refined  petroleum  or  any  prod-  il66°262"§"5. 

3  uct  of  petroleum,  unless  it  has  been  inspected  and  approved  by  an  345f'§T'^^^* 

4  inspector  authorized  in  this  commonwealth.  isss,  i'2-2,  §  i.  ^82"2a3^^' 

1  Section  111.     Cities  and   towns  may  adopt  ordinances,  by-laws  Keguiationof 

2  and  regulations,  not  inconsistent  with  law,  relative  to  the  inspection  andtlwm^^ 

3  of  the  oils  named  in  the  preceding  section  which  have  not  been  in-  \lsl\  1^2,  §  i. 

4  spected  and  approved  by  an  inspector. 

1  Section  112.     Whoever  violates  the  provisions  of  the  two  pre-  Penalties. 

2  ceding  sections  or,   being  an  inspector  appointed  under  the  pro-  iseg,' fit  lA, 

3  visions  of  section  one  hundred  and  nine,  is  guilty  of  fraud,  deceit  or  p.'s^^lo.^l'e,  7. 

4  culpable  negligence  in  the  performance  of  his  duties  shall  be  pun-  }885'i22K2 

5  ished  by  a  fine  of  not  more  than  one  hundred   dollars  or  by  im- 

6  prisonment  for  not  more  than  one  month,  or  by  both  such  fine  and 

7  imprisonment. 

1  Section  113.     Crude  petroleum  or  any  of  its  products  may  be  crude petro. 

2  stored,   kept,  manufactured    or  refined   in   detached  and  properly  storedfe^c.^''^^ 

3  ventilated    buildings    specially  adapted    to    the    purpose   and    sur-  Jgegiil'U'. 

4  rounded  by  an  embankment  so  constructed  as  effectually  to  prevent  ^.j^jagl  \^' 

5  the  overflow  of  said  petroleum  or  of  any  of  its  products  beyond  the 

6  premises   connected  there^vith.      Such  building  shall  be  occupied 

7  in  no  part  as  a  dwelling,  and,  if  less  than  fifty  feet  from  another 

8  building,  shall  be  separated  therefrom  by  a  stone  or  brick  wall  at 

9  least  ten  feet  high  and  twelve  inches  thick ;  and  a  person  keeping 

10  such  articles  in  any  other  kind  of  building,  except  as  is  hereinafter 

11  provided,  shall  be  punished  as  provided  in  the  preceding  section. 

1  Section  114.     No  building  shall  be  erected  or  used  in  any  city  Building  for 

2  or  town  for  the  storage,  keeping,  manufacture  or  refining  of  crude  etc.,''oTplt%. 

3  petroleum  or  any  of  its  products  unless  the  mayor  and  aldermen  jfcensed!'^ 

4  or  selectmen  thereof  have  granted  a  license  therefor,  prescribing  }869'i52'§6' 

5  the  place  where  such  building  shall  be  erected,  and  the  iDarticular  f^-J- }^^ h"^-o 

6  location,  materials,  construction  thereof,  and  such  regulations  as  to  107  Mass.  i88. 

7  the    height    of  chimneys,    dimensions   of  building   and    protection 

8  against  fire  as  they  deem  necessary  for  the  safety  of  the  neighbor- 

9  hood  ;  but  neither  the  provisions  of  this  section  nor  any  regulations 

10  made  under  its  authority  shall  apply  to  a  building  lawfully  used  for 

11  such  purposes  prior  to  the  eighteenth  day  of  May  in  the  year  eight- 

12  een  hundred  and  ninety-four.     Such  license  shall  continue  in  force 

13  until  the  first  day  of  April  next  succeeding  the  date  thereof,  unless 

14  sooner  revoked,  and  shall  be  revocable  at  any  time  by  the  authori- 

15  ties  who  granted  it. 

1  Section  115.     Such  license  may  be  granted  upon  written  applica-  Application 

2  tion,  and  shall  be  recorded  in  the  city  or  town  records.    The  mayor  etc.  ^^'^^^' 

1894,  399,  §  2. 
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and  aldermen  or  selectmen  shall  assign  a  time  and  place  for  a  hearing  3 

on  such  application,  and  cause  at  least  fourteen  days'  public  notice  4 

thereof  to  be  given  at  the  expense  of  the  applicant,  in  such  manner  5 

as  they  may  direct.  6 

Penaiti|s  Section  116.     Whoever  erects,  occupies  or  uses  a  building  in  1 

1869!  If)/,  §  6      violation  of  the  provisions  of  section  one  hundred  and  fourteen,  or  2 

i894,'399,'§4. '    of  an}^  liccuse  or  regulations  granted  or  made  thereunder,  shall  be  3 

punished  as  provided  in  section  one  hundred  and  twelve.  4 


Enforcement 
of  preceding 
sections. 
1894,  399,  §  5. 


Section  117.     The  supreme  judicial  court  and  the  superior  court  1 

shall  have  jurisdiction  in  equity  to  restrain  the  erection,  occupation  2 

or  use  of  a  building  in  violation  of  the  provisions  of  section  one  3 

hundred  and  fourteen  or  of  any  license   or  regulation  granted   or  4 

made  thereunder.  5 


Oils  not  to  re- 
main in  streets. 
1869,  152,  §  8. 
P.  S.  10-2,  §  74. 


Section  118.     None  of  the  articles  named  in  sections  one  hun-  1 

dred   and   six    to    one  hundred    and   fourteen,  inclusive,    shall    be  2 

allowed  to  remain  in  a  street,  lane,  alley  or  travelled  way,  upon  a  3 

wharf,  in  a  yard,  or  on  the  grounds  of  a  railroad  corporation,  in  a  4 

city,  for  more  than  twenty-four  hours  or  in  a  town,  for  more  than  5 

forty-eight  hours,   without  a  special    permit  from  the  mayor   and  6 

aldermen   or    selectmen,    or  from    a   person    authorized    by  them.  7 

Whoever  so  keeps  such  articles  for  a  longer  time  shall  be  punished  8 

by  a  fine  of  not  more  than  fifty  dollars  for  each  ofience.  9 


By-laws,  etc., 
to"  regulate 
nianulacture, 

1866,  -'Sr,,  §  3. 
1869,  15-2,  §  9. 
P.  S.  10-2,  §  75. 


Section  119.     Cities  and  towns  may  adopt  ordinances,  by-laws  1 

and  regulations,  not  inconsistent  with  the  provisions  of  this  chapter,  2 

relative  to  the  manufacture,  mixing,  storing,  keeping  or  sale  of  any  3 

of  the  articles  named  in  sections  one  hundred  and  six  to  one  hundred  4 

and  fourteen,  inclusive,  and  may  affix  penalties  for  breaches  thereof,  5 

not  exceeding  fifty  dollars  for  each  offence  ;  and  reasonable  notice  6 

of  such  ordinances,  by-law^s  or  regulations  shall  be  given.  7 


Search  war- 
rant lor  gun. 
l)o\v(ler,  etc. 
1823,  149,  §  2. 
182S,  62,  §  2. 
R.  S.  58,  §  8. 
1847,  51. 
G.  S.  S8,  §  49. 
1869,  152,  §  7. 
1877,  216,  §  •7. 
P.  S.  102,  §§  7 
78. 


Section  120.     Upon  complaint  made  to  a  cornet  or  justice  author-  1 

ized  to  issue   Avarrants  in  criminal  cases  that  the  complainant  has  2 

probable  cause  to  suspect  and  does  suspect  that  gunpowder,  gun  3 

cotton   or  other  substance  prepared  like  it  for  explosion,  or  that  4 

other  explosives  arc  kept  or  are  to  be  found  in   any  place  con-  5 

6_  trary  to  law,   or  that  any  of  the  articles  enumerated  in    sections  6 

one  hundred  and  six  to  one  hundred  and  fourteen,  inclusive,  are  7 

offered  for  sale  or  are  kept  contrary  to  the  provisions  of  law,  such  8 

court  or  justice  may  issiu^  a  search  warrant  in  conformity  with  the  9 

provisions  of  chapter  two  hundred  and  seventeen,  so  far  as  applica-  10 

ble,  commanding  the  officer  to  whom   the   warrant  is  directed  to  11 

enter  an}--  shop,  building,  manufactoiy,  vehicle  or  vessel  specified  12 

in    the    warrant,    and  there  make    diligent  search  for   the  articles  13 

specified  in  the  w^arrant  and   make  return  of  his  doings  forthwith  to  14 

the  court  or  justice  having  jurisdiction  thereof.     AVarrants  issued  15 

for   articles  enumerated  in  sections    one    hundred  and  six    to  one  16 

hundred  and  fourteen,  inclusive,  may  be  directed  to  an   inspector  17 

appointed  under  the  provisions  of  section  one  hundred  and  nine,  an  18 

engineer  of  a  fire  department  or  to  a  fircAvard.  19 
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1  Section  121.      Any  article  kept  or  transported  contrary  to  the  Forfemireof 

2  provisions  of  this  chapter  and  seized  under  the  provisions  of  the  mn.'iie.^ik 

3  preceding  section  may,  after  due  notice  and  hearing,  be  adjudged  ^-S- 102,  §79. 

4  to  be  forfeited  and  may  be  ordered  to  be  sold  or  destroyed  in  such 

5  manner  as  the  court  or  magistrate  may  direct,  and  the  proceeds,  if 

6  any,  paid  into  the  county  treasury. 

SMOKE    nuisance. 

1  Section  122.     The  emission,  except  by  locomotive  engines  or  smoke 

2  by  brick  kilns,  into  the  open  air  of  dark  smoke  or  dense  gray  smoke  ?9om°7?'§§i, 

3  for  more  than  five  minutes  continuously,  or  the  emission,  except  as  ^'^' 

4  aforesaid,  of  such  smoke  during  ninety  minutes  of  any  continuous 

5  period  of  twelve  hours,  within  a  quarter  of  a  mile  of  a  dwelling, 

6  is  hereby  declared  a  nuisance,  unless  such  emission  is  under  a  per- 

7  mit  which  may  be  granted  annually  by  the  mayor  and  aldermen  of 

8  cities  or  the  selectmen  of  towns. 

1  Section  123.     Such  permit  shall  be  signed  by  the  mayor  or  by  Permits. 

2  a  majority  of  the  board  of  selectmen  and  by  the  city  or  town  clerk,  6,8.'    ' 

3  and  be  recorded  in  the  office  of  said  clerk.     It  shall  name  the  per- 

4  son,  firm  or  corporation  to  whom  or  to  which  it  is  granted,  and 

5  definitely  and  clearly  describe  the  location  and  limits  of  the  premises 

6  to  which  it  applies,  and  shall  remain  in  force  until  the  first  day  of 

7  May  next  after  its  date,  unless  sooner  forfeited  or  rendered  void. 

8  Notice  of  applications  for  such  permit  shall  be  published  at  the  ex- 

9  pense  of  the  applicant  in  the  manner  prescribed  by  section  fourteen 

10  of  chapter  one  hundred  relative  to  applications  for  liquor  licenses. 

11  The  board  granting  the  permit  may  establish  fees  for  its  issue,  not 

12  exceeding  one  dollar  each,  to  be  paid  to  the  treasurer  of  the  muni- 

13  cipality. 

1  Section  124.     If,  before  the  expiration  of  the  ten  days  follow-  objection  to 

2  ing  the  publication  of  the  notice,  the  owner  of  a  dwelling  within  a  ri)™427,  §7. 

3  quarter  of  a  mile  of  the  premises  described  therein  gives  written 

4  notice  to  the  board  having  authority  to  grant  the  permit  that  he 

5  objects  to  the  granting  thereof,  it  shall  not  be  granted,  unless  said 

6  board,  after  a  public  hearing  of  the  persons  interested,  decides  that 

7  no  just  ground  for  objection  exists,  or  that  the  public  good  requires 

8  that  it  be  granted  ;  but  the  granting  of  a  permit  shall  not  prejudice 

9  any  right  of  damages  which  a  person  may  have  under  the  laws  of 

10  the  commonwealth  against  the  person  receiving  the  permit.     In  case 

11  a  permit  is  granted  after  objection  is  filed,  and  without  a  hearing  as 

12  aforesaid,  or  without  proper  advertisement  as  herein  provided,  the 

13  owner  of  such  dwelling  may  apply  to  the  police,  district  or  munici- 

14  pal  court,  or  to  a  trial  justice  within  whose  jurisdiction  the  premises 

15  are  situated,  for  a  hearing  in  the  case  ;  and  said  court  or  trial  justice, 

16  if  it  appears  that  said  permit  was  granted  without  compliance  with 

17  the  provisions  of  this  and  the  preceding  section,  shall  revoke  the 

18  permit,  and  notice  of  such  revocation  shall  be  sent  to  the  board 

19  granting,  and  to  the  person  receiving,  the  permit. 

1        Section  125.     The  mayor  of  a  city  or  the  selectmen  of  a  town  Enforcement 

2T  x»  1  1       •  i  of  provisions. 

may,  in  January  01  each  year,  designate  some  proper  person  or  per-  liioi, 427,  §§3,4. 
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sons  who  shall  be  charged  with  the  enforcement  of  this  section,  the  3 

three  preceding  sections  and  the  following  section  during  the  year  4 

in  which  they  are  appointed  ;  but  such  designation  shall  be  subject  5 

to  change  at  any  time.     An  officer  so  designated  may  apply  to  the  6 

supreme  judicial  court,  or  to  the  superior  court,  for  an  injunction  to  7 

restrain  the  further  operation  of  any  furnace,  steam  boiler  or  boilers  8 

which  are  being  operated  in  such  a  manner  as  to  create  a  nuisance  9 

as  above  defined  ;  and    said    court   may  after  hearing   the  parties  10 

enjoin  the  further  operation  of  such  furnace,  boiler  or  boilers.  11 

PpnaUy.    ^           SECTION   126.     Whocvcr  commits  sucli  nuisance  as  is  defined  in  1 

section    one    hundred   and  twenty-two,  or  suffers  the  same  to  be  2 

committed  on  any  premises  owned  or  occupied  by  him,  or  in  any  3 

way  participates  in  committing  the  same,  shall  be  punished  by  a  4 

fine  of  not  more  than  one  hundred  dollars  for  each  week  during  any  5 

part  of  which  such  nuisance  exists.  6 

^rovlsionsbv^       SECTION  127.      The    provisions    of  the    five  preceding  sections  1 

c^tyortown:     shall  not  be  operative  in  a  city  unless  they  shall  be,   or  the  corre-  2 

sponding  provisions  of  earlier  laws  have  been,  accepted  by  a  majority  3 

vote  of  the  city  council  of  the  city,  nor  operative  in  a  town  unless  4 

they  shall  be  accepted  by  a  majority  of  the  voters  of  the  town  voting  5 

thereon  at  an  annual  town  meeting.  6 


DOGS. 

Hceffsed^'^            Section  128.     The   owner  or  keeper  of  a  dog  which  is  three  1 

1798' 54' !V' "■  nionths  old  or  over  shall  annually,  on  or  before  the  thirtieth  day  of  2 

i8io''io9.          April,  cause  it  to  be  registered,  numbered,  described  and  licensed  3 

1812   146  §1.  ^  ,  *  ,.. 

R.  s.  58,'§§  10,    for  one  year  from  the  first  day  of  May  following,  in  the  office  of  the  4 

1850,245.           clerk  of  the  city  or  town  in  which  said  dog  is  kept.     The  owner  or  5 

1808, 139,  §§  1-3,  i^ggpgj.  Qf  ^  licensed  dog  shall  cause  it  to  wear  around  its  neck  a  collar  6 

1859, 225,  §§  1, 2.  (ii,.^tinctly  marked  with  its  owner's  name  and  its  registered  number.  7 

G.  S.  88,  §  52.  1867,  130,  §  1.  1885,  292.  123  Mass.  245. 

1864,  299,  §  1.  1872,  330,  §  1.  3  Alien,  101.  134  Mass.  537. 

1865,  197,  §  1.  P.  S.  102,  §  80.  100  Mass.  136.  169  Mass.  354. 

fsfuwf after ^^        Section  129.     The  owner  or  keeper  of  a  dog  may  at  any  time  1 

1859^  2'5'  f\(f^'  ^^^^'^  i^  licensed  until  the  first  day  of  May  following  ;  and  a  person  2 

G- s- 8V§  55.'     who  becomes  the  owner  or  keeper  of  a  dog  after  the  first  day  of  3 

i864;299;§2.      May,  which  is  not  duly  licensed,  and  the  owner  or  keeper  of  a  doj;  4 

1872)  33o;  §§  i,  2.  not  duly  licensed  which  becomes  three  months  old  after  the  thirtieth  5 

fskviaf.'^^^'    day  of  April  in  any  year  shall,  when  it  is  three  months  old,  cause  6 

i74Ma88^^4.      it  to  be  registered,  numbered,  described,  licensed  and  collared  as  7 

provided  in  the  preceding  section.  8 

f/^/^^/|t.°'^'       Section  130.     The  fee  for  every  license  shall  be  two  dollars  for  1 

R^'s  ^Jf'/io      ^  male  dog,  and  five  dollars  for  a  female  dog,  unless  a  certificate  of  2 

18^' 225' 1 1'      ^  competent  person  who  performed  the    operation  has   been   filed  3 

G.s'.88,'§52.     with  the  city  or  town  clerk  that  said  female  dog  has  been  spayed  4 

p.  s'.  102,  §  82.    and   has   thereby  been  deprived  of  the   power  of  propagation,  in  5 

1890,  (2.            which  case  the  fee  shall  be  two  dollars.  6 

do^8"klpt'for         Section  131.     The  ow^ner  or  keeper  of  dogs  kept  for  breeding  1 

polils!"^^^'    pi""POses  may  annually  receive  a  license  authorizing  him  to  keep  2 

1887,307.           such  dogs  upou  tlic  premises  described  in  the  license.     If  the  num-  3 


Chap.  102.]        licenses  —  municipal  regulations  of  police.  885 

4  ber  of  dogs  so  kept  does  not  exceed  five,  the  fee  for  such  license 

5  shall  be  twenty-five  dollars,  and  if  the  number  of  dogs  exceeds  five, 

6  the  fee  shall  be  fifty  dollars,  and  no  fee  shall  be  required  for  the 

7  dogs  of  such  owner  or  keeper  which  are  under  the  age  of  six  months. 

8  The  provisions  of  sections  one  hundred  and  twenty-eight,  one  hun- 

9  dred  and  twenty-nine,  one  hundred  and  thirty  and  one  hundred  and 

10  thirty-seven  shall  not  apply  to  licenses  under  the  provisions   of 

11  this  section. 

1  Section  132.     Every  license  issued  to  the  owner  of  a  dog  shall  ^^dllcrip.*''^' 

2  have  a  description  of  the  symptoms  of  hydrophobia  printed  thereon.  ^*"^^^*^^-^f^ 

3  Such  description  shall  be  supplied  by  the  secretary  of  the  state  board  i877,  i67,  §  4. " 

4  of  health  to  the  clerks  of  the  several  cities  and  towns  upon  appli-  i886,ioi,'§4." 

5  cation  therefor. 

1  Section  133.     The  board  of  police  for  the  city  of  Boston  and  S*''"^"'^"' 

2  the   clerks  of  other  cities  and  of  towns  shall  issue  said  licenses,  1^^7,53  §3 

3  receive  the  money  therefor  and  pay  it  into  the  treasuries  01  their  R.  s.  58,  §  11. 

4  respective  counties,  except  in  the  county  of  Sufiblk,  on  or  before  the  i859,*22.%  §  1.' 

5  first  day  of  June  and  of  December  of  each  year,  retaining  to  their  ilk,* 2^5,^3^.' 

6  own  use  twenty  cents  for  each  license,  and  shall  return  therewith  a  IsCTliiSJl: 

7  sworn  statement  of  the  amount  of  money  thus  received   and  paid  ^^^l'^^^,  §84. 

8  over  by  them.     They  shall  also  keep  a  record  of  all  licenses  issued  ]^^^^'f^^''§ -• 

9  by  them,  of  the  names  of  the  keepers  or  owners  of  dogs  licensed  and  l^^^^^^'^  §^1^ 

10  of  the  names,  registered  numbers  and  descriptions  of  all  such  dogs. 

11  If  a  city  or  town  clerk  neglects  to  pay  over  such  money  to  the 

12  county  treasurer  as  required  by  this  section,  the  city  or  town  may 

13  recover  the  amount  thereof  for  the  benefit  of  the  county,  with  all 

14  damages  sustained  through  such  neglect,  and  interest,  in  an  action 

15  on  the  official  bond  provided  for  in  the  following  section. 

1  Section  134.     City  and  town  clerks,  except  in  the  city  of  Boston,  Bonds  of  city 

2  shall  give  bond  with  sureties  to  their  respective  cities  and  towns,  clerks.^" 

3  which,  within  ten  days  after  their  election  and  quaUfication,  shall  ^^^^' ^■^°' ^^  ^' ^' 

4  be  approved  by  the  mayor  and  aldermen  or  the  selectmen,  condi- 

5  tioned  faithfully  to  account  for  all  fees  received  for  dog  licenses  and 

6  for  the  payment  thereof,  less  their  fees,  into  their  respective  county 

7  treasuries. 

1  Section  135.     Each  county,  city  and  town  treasurer,  except  in  separate  ac- 

2  'the  county  of  Suffolk,  shall  keep  an  accurate  and  separate  account  fundtobe"^ 

3  of  all  money  received  and  expended  by  him  under  the  provisions  ^8^59*"225,  §  1. 

4  of  this  chapter  relating  to  dogs.  i867, 130,  § 4.  p.  s.  102,  §  85.  Jl'ef.'llij.lf." 

1  Section  136.     A  license  duly  recorded  shall  be  valid  throughout  ^^J^f^^t^rough- 

2  the  commonwealth,  and  may  be  transferred  with  the  dog  licensed  out  the  state. 

.        ,      n      .  1  (.  f  1  '  11    1859,  225,  §  11. 

3  thereunder;  but  it  shall,  in  each  case  of  transter,  be  again  recorded  g.s. 88, §55. 

4  by  the  clerk  of  the  city  or  town  in  which  such  dog  is  kept.     No  1867;  13b;  §  si 

5  license  shall  be  required  to  be  recorded  anew  unless  the  dog  shall  f884,i85".'^*^" 

6  have  been  kept  in  such  city  or  town  at  least  thirty  days.  134  Mass.  537. 

1  Section  137.     AVhoever  keeps  a  dog  contrary  to  the  provisions  Penalty  for 

2  of  this  chapter  shall,  except  as  provided  in  section  one  hundred  and  liceSseldog. 

3  thirty-nine,  forfeit  not  more  than  fifteen  dollars,  which  shall  be  paid  Jlsjoija 
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G.  S.  88,  §  56. 
1864,  299,  §  5. 
1867,  130,  §  5. 
P.  S.  10-2,  §  87. 
1901,  1-20. 


to  the  treasurer  of  the  county  in  which  the  dog  is  kept ;  but,  in  tlie  4 
county  of  Suffolk,  said  sum  shall  be  paid  to  the  treasurer  of  the  city  5 
or  town  in  which  said  dog  is  kept.  6 


15  Gray,  193. 
2  Allen,  507. 


12  Allen,  480. 
107  Mass.  405. 


128  Mass.  421. 
169  Mass.  354. 


170  Mass.  441. 
[1  Op.  A.  G.  603.] 


Bloodhounds, 
etc.,  not  to  be 
kept,  except. 
1886,  340,  §  1. 


Section  138.     No    person    shall    keep  or   have   in   his   care   or  1 

possession  any  bloodhound,  or  any  dog  classed  by  dog  fanciers  or  2 

breeders  as  Cuban  bloodhound,  Siberian  bloodhound,  German  mas-  3 

tiff  or  Great  Dane,  boarhound  or  Ulmer  dog,  whether  said  dog  is  4 

in  whole  or  in  part  of  said  species,  unless  such  dog  is  kept  solely  5 

for  exhibition.     In  such  case,  he  shall  at  all  times  be  kept  securely  6 

enclosed  or  chained,  and  shall  not  be  allowed  at  large,  even  though  7 

in  charge  of  a  keeper,  unless  properly  and  securely  muzzled.  8 


Penalty. 
1886,  340,  §  2. 


Section  139.     Whoever  keeps  a  dog  described  in  the  preceding  1 

section  in  violation  of  the  provisions  thereof  shall  forfeit  fifty  dol-  2 

lars,  ten  dollars  of  which  shall  be  paid  to  the  complainant  and  forty  3 

dollars  to  the  treasurer  of  the  county  in  which  such  dog  is  kept ;  4 

but  in  the  county  of  Suffolk,  the  forty  dollars  shall  be  paid  to  the  5 

treasurer  of  the  city  or  town  in  which  such  dog  is  kept.  6 


Dog  to  be  re- 
moved or 
killed,  when. 
1886,  340,  §  3. 


Section  140.     Within  forty-eight  hours  after  the  conviction  of  1 

any  person  for  keeping  any  such  dog  contrary  to  the  provisions  of  2 

section  one  hundred  and  thirty-eight,  the  mayor  of  a  city  or  chair-  3 

man  of  the  selectmen  of  a  town  within  which  such  dog  is  kept  shall  4 

order  the  person  so  convicted  to  remove  such  dog  from  the  city  or  5 

town.      Notice  in  writing  of  the  order  for  such  removal  shall  be  (3 

served  by  any  police  officer  or  constable  of  the  city  or  town  and,  if  7 

such  dog  is  not  removed  within  twenty-four  hours  after  service  of  8 

such  notice,  the  mayor  or  chairman  of  the  selectmen  shall  in  writ-  9 

ing  order  such  dog  to  be  killed  by  any  police  officer  or  constable  10 

of  such  city  or  town  who  may,  in  the  execution  of  such  order,  enter  11 

any  premises  within  the  limits  of  such  city  or  town.  12 


English  blood- 
hounds ex- 
cepted. 

1892,  50. 


Section  141.     The  provisions  of  the  three  preceding  sections  1 

shall  not  apply  to  the  English  bloodhound  of  pure  blood  whose  2 

pedigree  is  recorded  or  would  be  entitled  to  record  in  the  English  3 

bloodhound  herd  book.  4 


Assessors  to 
make  lists  of 
dogs. 

1858,  139,  §  2. 

1859,  225,  §  15. 
1864,  2iJ9,  §  6. 
1867,  130,  §  6. 
1871,41. 

P.  S.  102,  §  89. 


Unlicensed 
dogs  to  be 
killed. 

1797,  53.  §  4. 

1798,  54,  §  2. 
1812,  14C,  §  2. 
R.  S.  58,  §  12. 


Section  142.     The  assessors  shall  annually  take  a  list  of  all  dogs  1 

owned  or  kept  in  their  respective  cities  or  toAvns  on  the  first  day  of  2 

May,  with  the  oAvners'  or  keepers'  names,  and  return  the  same  to  3 

the  city  or  town  clerk,  or,  in  Boston,  to  the  board  of  police,  on  or  4 

before  the  first  day  of  July.     An  owner  or  keeper  of  a  dog  who  5 

refuses  to  answer  or  ansAvers  falsely  to  the  assessors  relative  to  the  6 

ownership)  thereof  sliall  be  punished  by  a  fine  of  not  less  than  ten  7 

dollars,  which,  except  in  the  county  of  Suffolk,  shall  be  paid  into  8 

the  county  treasury.  9 

Section  143.     The  mayor  of  each  cit}^  and  the  chairman  of  the  1 

selectmen  of  each  town  shall  annually,  within  ten  days  after  the  first  2 

da}^  of  Jul}',  issue  a  Avarrant  to  one  or  more  police  officers  or  con-  3 

stables,  directing  them  forthwith  to  kill  or  cause  to  be  killed  all  4 
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5  dogs  within  such  city  or  town  which  are  not  licensed  and  collared  HH' ^f  ^^^ 

6  according  to  the  provisions  of  .this  chapter,  and  to  enter  complaint  ^-  '     '    . ' 

7  against  the  owners  or  keepers  thereof:  and  any  person  may,  and  66'. 

8  every  police  officer  and  constable  shall,  kill  or  cause  to  be  killed  all  isoTJ  iso,' §  7! 

9  such  dogs  whenever  or  wherever  found.     Such  officers,  other  than  i8Pick.^262?''' 

10  those  employed  under  regular  pay,  shall  receive  from  the  treasurers  i.^^Grayf6i. 

11  of  their  respective  counties  one  dollar  for  each  dog  so  destroj^ed  ;  JJo^Mass  \^3^6 

12  but  in  the  county  of  Suffolk,  they  shall  receive  it  from  the  treasurers  loo  Mass.  273, 

13  of  their  respective  cities  or  towns.     Bills  for  such  services  shall  be  133  Mass.  240. 

14  approved  by  the  mayor  of  the  city  or  chairman  of  the  selectmen  of  eos.f ' 

15  the  town  in  which  said  dogs  are  destroyed,  and  shall  be  paid  from 

16  moneys  received  under  the  provisions  of  this  chapter  relating  to 

17  dogs. 

1  Section   144.       Each  police   officer  or  constable  to  whom  the  officers  to  re. 

2  warrant  named  in  the  preceding  section  is  issued  shall  return  the  *^^°  ^^"■^i*^' 

3  same  on  or  before  the  first  day  of  the  October  following  to  the  maj^or  pfs'.  102,  §  si- 

4  or  chairman  of  selectmen  issuing  the  same,  and  shall  state  in  said 

5  return   the  number  of  dogs  killed,  the   names   of  the   owners   or 

6  keepers  thereof  and  whether  all  unlicensed  dogs  in  his  city  or  town 

7  have  been  killed,  and  the  names  of  persons  against  whom  complaints 

8  have  been  made  under  the  provisions  of  this  chapter  and  whether 

9  complaints  have  been  entered  against  all  the  persons  who  have  failed 
10  to  comply  with  said  provisions. 

1  Section  145.     The  mayor  of  each  city  and  the  chairman  of  the  Mayors,  etc., 

2  selectmen  of  each  town  shall  annually,  within  ten  days  after  the  first  dis*t^[ct^attor- 

3  day  of  October,  sign   and   transmit  to  the   district  attorney  of  his  ^5i^ants° 

4  district  a  certificate,  under  oath,  stating  that  the  warrant  named  in  isct'iIo'II' 

5  section  one  hundred  and  forty-three  was  issued  and  whether  it  has  p- s.  102,  §  92. 

6  been  duly  executed  and  returned  according  to  the  provisions  of 

7  this  chapter.      The  district  attorney  shall  prosecute  city,  town  or 

8  county  officers  who  fail  to  comply  with   said  provisions. 

1  Section  146.     The  owner  or  keeper  of  a  dog  shall  be  liable  in  Damage  by 

2  an  action  of  tort  to  a  person  injured  by  it  in  double  the  amount  of  nof^ss,  §4. 

3  damages  sustained  by  him.  Jlg^;  ff;  1 3; 

1812,  146,  §  3.  12  Met.  291.  117  Mass.  109.  153  Mass.  347. 

R.  S.  58,  §  13.  12  Cush.  278.  123  Mass.  580.  1.54  Mass.  347. 

G.  S.  88,  §  59.  11  Gray,  29.  128  Mass.  218,  598.  161  Mass.  182, 184. 

P.  S.  102,  §  93.  1  Allen,  191.  148  Mass.  85.  172  Mass.  453. 

20  Pick.  477.  3  Allen,  101,191.  152  Mass.  7. 

1  Section  147.    Any  person  may  kill  a  dog  which  suddenly  assaults  Dogs  mav  be 

2  him  while  he  is  peaceably  walking  or  riding  outside  the  enclosure  1791^  mT§^2!^' 

3  of  its  owner  or  keeper  ;  and  any  peivson  may  kill  a  dog  found  out  of  g.  1.  si',  |  eo. 

4  the  enclosure  or  immediate  care  of  its  owner  or  keeper,  worrying,  ^v^ass  20^0' 

5  wounding  or  killing  neat  cattle,  sheep  or  lambs. 

1  Section  148.     If  a  person  who  has   been  so  assaulted,  or  who  complaint  as 

2  finds  a  dog  strolling  outside  of  the  enclosure  or  unmediate  care  of  its  dogs."**''^""* 

3  owner  or  keeper,  within  forty-eight  hours  after  such  assault  or  find-  r.^sVIs, Ilk 

4  ing  makes  oath  thereof  before  a  police,  district  or  municipal  court  p'fioiVgs 

5  or  trial  justice  or  before  the  clerk  of  the  city  or  town  in  which  the 

6  owner  or  keeper  of  the  dog  dwells  and  that  he  suspects  the  dog  to 

7  be  dangerous  or  mischievous,  and  gives  notice  thereof  to  its  owner 
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or  keeper  by  delivering  to  him  a  certificate  of  such  oath  signed  by  8 

such  court  or  justice  or  clerk,  the  owner  or  keeper  shall  forthwith  9 

kill  or  confine  such  dog ;    and  if  he  neglects  so  to  do  for  twenty-  10 

four  hours  after  such  notice,  he  shall  forfeit  ten  dollars.  11 

After  notice,         SECTION  149.     If  sucli  dog  is  licensed  under  the  provisions  of  1 

may  kill          ^j^jg  chapter,  the  forfeiture  under  the  provisions  of  the  preceding  2 

R.  s'.  58',  §  16.      section  shall  not  be  incurred  unless  the  doo-  is  proved  to  be  mis-  3 

1865,' 197,  §  I'     chievous  or  dangerous.     Any  person  may  kill  a  licensed  dog  which  4 

p^s'.io2,|96'.    has  been  proved  to  be  mischievous  or  dangerous  under  the  pro-  5 

visions  of  this  section  if  it  is  again  found  strolling  outside  of  the  6 

enclosure  or  unmediate  care  of  its  owner  or  keeper.  7 

Liability  of           SECTION  150.     If  a  doff,  after  such  notice  to  its  owner  or  keeper,  1 

owner  for                                                                   t     *                                                     i  •        i^      i                      \     -i  cl 

further  dam-     bv  sucli  assault  wouuds  ally  person  or  causes  him  to  be  wounded,  z 

ifgi,  38,  §4.^      or  worries,  wounds  or  kills  any  neat  cattle,  sheep  or  lambs,  or  does  3 

G.  s.  88, 1  aV.     any  other  mischief,  the  owner  or  keeper  shall  be  liable  in  an  action  4 

p.  s.  102,  §  97.    ^£  ^^j,^  ^^  |.|^g  person  injured  thereby  in  treble  the  amount  of  damages  5 

sustained  by  him.  6 

Loss  from            SECTION  151.     Whocvcr  suffcTS  loss  by  the  worrying,  maimino-  1 

dogs  worrying  •^  *^.      ~     .  ~ 

sheep,  etc.        or  killing  of  his  sheep,  lambs,  fowls  or  other  domestic  animals  by  2 

1719, 20,  §2.    '  dogs,  outside  the  enclosure  of  the  owners  or  keepers  of  such  dogs,  3 

1737-8',  10,'  §  2.    maj^,  if  the  damage  is  done  in  a  city,  inform  the  officer  of  police  of  4 

i7^|s^"§  1."^'     said  city  who  shall  be  designated  to  receive  such  information  b}^  the  5 

1859' 225' I «.      authority  appointing  the   police,  and,  if  the  damage  is  done  in  a  G 

Sef '2^9^/9"     town,  may  inform  the  chairman  of  the  selectmen  of  the  town  wherein  7 

186^'  i3o!  §  10.    the  damage  was  done,  who  shall  proceed  to  the  premises  where  the  8 

1886,' 259.'      ■    damage  was  done  and  determine  whether  the  same  was  inflicted  by  9 

16  Gray,' 12.5'.     dogs,  and  if  so,  appraise  the  amount  thereof  if  it  does  not  exceed  10 

i60Mas8^%'6.    twenty  dollars.     If  in  the  opinion  of  said  officer  of  police  or  chair-  11 

man  the  amount  of  said  damage  exceeds  twenty  dollars,  he  shall  12 

appoint  two  disinterested  persons,  who,  with  himseh',  shall  appraise  13 

under  oath  the  amount  thereof.     The  said  appraisers  shall  also  con-  14 

sider  and  include  in  such  damages  the  labor  and  time  necessarily  15 

expended  in  the  finding  and  collecting  of  the  sheep,  lambs,  fowls  or  16 

other  domestic  animals  so  injured  or  separated  and  the  value  of  17 

those  lost  or  otherwise  damaged  by  dogs.     The  said  officer  of  police  18 

or  chairman  shall  return  a  certificate  of  the  damages  found,  except  19 

in  the  county  of  Suffolk,  to  the  treasurer  of  the  count}'  in  which  the  20 

damage  is  done,  within  ten  days  after  such  appraisal  is  made.     The  21 

treasurer  shall  thereupon  submit  the  same  to  the  county  commission-  22 

ers,  who,  within  thirt}^  days,  shall  examine  all  such  bills,  and  if  any  23 

doubt  exists,  may  summon  the  appraisers  and  all  parties  interested  24 

and  make  such  examination  as  they  may  think  proper,  and  shall  25 

issue  an  order  upon  the  treasurer  of  the  county  in  which  the  damage  26 

was  done  for  all  or  any  part  thereof.     The  treasurer  shall  pay  all  27 

orders  drawn  upon  him  for  the  above  purpose  in  full  on  or  after  the  28 

first  day  of  July  in  each  year  if  the  amount  in  his  hands  standing  to  29 

the  credit  of  the  dog  fund  is  sufficient  therefor ;    otherwise,  he  shall  30 

pay  such  amount  })ro  rata  upon  such  orders  in  full  discharge  thereof  31 

on  demand.     The  appraisers  shall  receive  from  the  county,  or  in  the  32 

county  of  Suffolk,  from  the  city  or  town  treasurer,  out  of  the  money  33 

received  under  the  provisions  of  this  chapter  relating  to  dogs,  one  34 
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35  dollar  each  for  every  such  examination   made  by  them ;    and  the 

36  officer  or  the  chairman  of  selectmen  acting  in  the  case  shall  receive 

37  twenty  cents  a  mile  one  way  for  his  necessary  travel. 

1  Section  152.     The  mayor  and  aldermen  of  a  city  or  the  select-  ^tn^ngdV"' 

2  men  of  a  town  may  offer  a  reward  of  not  more  than  ten  dollars  for  J^^V^*-  \h 

3  the  killing  of  any  dog  found  to  have  worried,  maimed  or  killed  any 

4  sheep,  lambs,  fowls    or   other   domestic   animals,  thereby   causing 

5  damages  for  which  their  owner  may  become  entitled  to  compensa- 

6  tion  from  the  dog  fund  as  provided  for  in  the  preceding  section, 

7  or  for  evidence  which  shall  determine  to  the  satisfaction  of  such 

8  mayor  and  aldermen  or  such  selectmen  who  is  the  owner  or  keeper 

9  of  the  dog  by  which  such  damage  is  done.     The  county  commission- 

10  ers,  except  in  the  county  of  Suffolk,  are  authorized  and  directed  to 

11  pay  the  said  reward  from  the  dog  fund  upon  a  certificate  signed  by 

12  the  maj^or  and  aldermen  or  selectmen. 

1  Section  153.      If  the  mayor  and  aldemien  of  a  city  or  the  select-  Hearing  to  de- 

,  -^  .  ,         .    "^  ,  ,        termine  owner- 

2  men  of  a  town  determine,  after  notice  to  parties  interested  and  a  ship  of  dog. 

.  .  1889  454   §  3. 

3  hearing,  who  is  the  owner  or  keeper  of  any  dog  which  is  found  to       >     ■     • 

4  have  worried,  maimed  or  killed  any  sheep,  lambs,  fowls  or  other 

5  domestic  animals,  thereby  causing  damages  for  which  their  owner 

6  may  become  entitled  to  compensation  from  the  dog  fund  as  pro- 

7  vided  for  in  section  one  hundred   and  fifty-one,  they  shall  serve 

8  upon  the  owner  or  keeper  of  such   dog   a   notice   directing    him 

9  within  twenty-four  hours  to  kill  or  confine  the  dog. 

1  Section   154.      A  person  who  owns  or  keeps  a  dog,  who  has  Penalty  on 

2  received  such  notice  and  does    not  within  twenty-four  hours  kill  cmi'flning'^doV 

3  such  dog  or  thereafter  keep  it  on  his  premises  or  under  the  im-  i^^^'*^'§*- 

4  mediate  restraint  and  control  of  some  person  shall  be  punished  by 

5  a  fine  of  not  more  than  twenty-five  dollars  ;  and  any  person  may 

6  kill  such  dog  if  it  is  found  strolling  outside  of  the  enclosure  or  im- 

7  mediate  care  of  its  owner  or  keeper. 

1  Section  155.     The  county  commissioners,  except  in  the  county  Appointment 

2  of  Suffolk,  shall  appoint  a  suitable  person  residing  in  the  county  investfgate** 

3  who  shall,  at  the  recjuest  of  the  chairman  of  the  selectmen  of  a  town  im!^m,'i^5!^' 

4  or  officer  of  the  police  designated  as  provided  in  section  one  hun-  Igo  Mass.ye. 

5  dred  and  fifty-one,  investigate  any  case  of  damages  done  by  a  dog 

6  of  which  such  chairman  or  officer  shall  have  been  informed  as  pro- 

7  vided  in  said  section,  and  if  he  believes  that  the  evidence  is  suffi- 

8  cient  to  sustain  an  action  against  the  owner  or  keeper  of  a  dog  as 

9  provided  in  section  one  hundred  and  sixtj^-two  and  believes  that 

10  such  owner  or  keeper  is  able  to  satisfy  any  judgment  which  may 

11  be  recovered  in  such  action,  he  shall,  unless  such  owner  or  keeper 

12  before  action  brought  pays  him  such  amount  in  settlement  of  such 

13  damages  as  he  deems  reasonable,  bring  such  action.      It  may  be 

14  brought  in  his  own  name  and  in  the  county  in  which  he  resides,  and 

15  he  shall  prosecute  it.     All  awards  received  or  recovered  by  him 

16  in    such    actions   shall    be   paid   over  to  the   county  treasurer  and 

17  placed  to  the  credit  of  the  dog  fund.     The  county  treasurer  shall 

18  pay  out  of  the   dog   fund   such   reasonable    compensation   as  the 

19  county  commissioners  shall  allow  to  such  person  for  his  services 
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and  necessar}^  expenses  and  the  reasonable  expense  of  prosecuting  20 

such  actions.     The  person  appointed  may  be  removed  at  any  time  21 

b}^  the  count}"  commissioners,  and  in  counties  in  which  he  is  ap-  22 

pointed,  the  county  treasurer  shall  not  be  authorized  to  bring  such  23 

actions.  24 


Person  dam- 
aged to  have 
choice  of 
remedy. 
1859,  225,  §  8. 
G.  S.  88,  §  65. 
1864,  299,  §  99. 
1867,  130,  §  10. 
P.  S.  102,  §  99. 


Section  156.      The    owner  of  sheep,  lambs    or  other  domestic  1 

animals  which  may  have  been  W'Orried,  maimed  or  killed  by  dogs  2 

shall  have  his  election  to  proceed  under  the  provisions  of  section  3 

one  hundred  and  fifty-one  or  of  sections  one  hundred  and  forty-  4 

eight,  one  hundred  and  forty-nine  and  one  hundred  and  fifty ;  but,  5 

having  signified  his  election  by  proceeding  in  either  mode,  he  shall  6 

not  have  the  other  remedy.  7 


In  absence  of         SECTION  157.     In  the  absence  or  illness  of  the  chairman  of  the 

chairman  of  r.     i  i  p     i  i  i        i    i 

selectmen,  who  selectmen,  any  one  oi  the  selectmen  oi  the  tow^n  who  may  be  duly 
1867, 130,  §  10.     informed  of  damage  supposed  to  have  been  done  by  dogs  shall  dis- 
p.  s.  102,  §100.  ^j^^j.gg  forthwith  the  duties  imposed  by  section  one  hundred  and 
fifty-one  upon  the  chairman. 


Selectmen  may 
order  dogs  to 
be  muzzled, 

1877, 167,  §§  1,  2. 
p.  S.  102,  §§  101, 
102. 


Section  158.     The  mayor  and  aldermen  of  a  city  or  the  select-  1 

men  of  a  town  may  order  that  any  dog  within  the  limits  of  such  city  2 

or  town,  respectively,  shall  be  muzzled  or  restrained  from  running  at  3 

large  during  such  time  as  shall  be  prescribed  by  such  order.     After  4 

passing  such  order  and  posting  a  certified  copy  thereof  in  two  or  5 

more  public  places  in  such  city  or  town,  or,  if  a  dail}^  newspaper  is  6 

published  in  such  city  or  town,  by  publishing  such  copy  once  in  7 

such  newspaper,  the  mayor  and  aldermen  or  selectmen  may  issue  8 

their  warrant  to  one  or  more  of  the  police  officers  or  constables  of  9 

such  city  or  town,  w^ho  shall,  after  twenty-four  hours  from  the  pub-  10 

lication  of  such  notice,  kill  all  dogs  found  unmuzzled  or  running  at  11 

large  contrary  to  such  order,  and  who  shall  receive  such  compensa-  12 

tion  therefor  as  is  provided  in  section  one  hundred  and  forty-three.  13 


Service  of 
ordfr. 
I'cnaltv. 
1>TT,  167,  §  3. 
P.  S.  102, §  103. 


Section  159.     The  mayor  and  aldermen  or  selectmen  may  cause  1 

service  of  such  order  to  be  made  upon  the  owner  or  keeper  of  the  2 

dog  by  causing  a  certified  copy  thereof  to  be  delivered  to  him  ;  3 

and  if  he  refuses  or  neglects  for  twelve  hours  thereafter  to  muzzle  4 

or  restrain  such  dog  as  so  required,  he  shall  be  punished  by  a  fine  5 

of  not  more  than  twenty-five  dollars.  6 


Penalty  on 
town  oflicxjrs. 
l.-.os,  V.iu,  §  6. 
1H.V.),  2-2o,  §  13. 
(i.  S.  88,  ?  66. 
1864,  299,  §  10. 
1867,  130,  §  11. 
P.  S.  102,  §  104. 


Section  160.     A  county,  cit}''  or  town  officer  who  refuses  or  1 

wilfully  neglects  to  perform  the  duties  imposed  upon  huii  by  the  2 

provisions  of  this  chapter  relating  to  dogs  shall  be  punished  by  a  3 

fine  of  not  more  than  one  hundred  dollars,  which  shall  be  paid,  ex-  4 

cept  in  the  county  of  Suffolk,  into  the  county  treasury.     Whoever  5 

is  aggrieved  by  .such  refusal  or  neglect  may  report  the  same  forth-  6 

with  to  the  district  attorney  of  his  district.  7 


In  .Suffolk, 
money  from 
licenses  to  be 
paid  into  city 
treasury,  etc. 
1864,  299,  §  12. 
1867,  130,  §  13. 


Section  161.     In  the  county  of  Suffolk,  all  money  received  for  1 

licenses  or  recovered  as  fines  or  penalties  under  the  provisions  of  2 

this  chapter  relating  to  dogs  shall  be  paid  into  the  treasury  of  the  3 

city  or  town  in  which  said  licenses  are  issued  or  said  fines  or  penal-  4 
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5  ties  recovered.     All  claims  for  damages  done  by  dog-s  in  Suffolk  If^l- ^,^Il>  I Va,= 

.  .   O  ./      .      o  r.  b.  102,  §  105. 

6  county  shall  be  determined  by  appraisers  as  specified  in  section  one 

7  hundred  and  tifty-one  and,  when  approved  by  the  board  of  alder- 

8  men  or  selectmen  of  the  city  or  town  in  which  the  damage  was  done, 

9  shall  be  paid  in  full  on  the  first  Wednesday  of  January  of  each  year 

10  by  the  treasurer  of  such  city  or  town,  if  the  gross  amount  received 

11  by  him  and  not  previously  paid  out  under  the  provisions  of  this 

12  chapter  relating  to  dogs  is  sufficient  therefor  ;  otherwise,  such  amount 

13  shall  be  divided  pro  rata  among  such  claimants  in  full  discharge  of 

14  their  claims. 

1  Section  162.     The  owner  or  keeper  of  a  dog  which  is  doing  owner, etc., of 

2  damage  to  sheep,  lambs  or  other  domestic  animals  shall  be  liable  county^dr  cuy, 

3  in  an  action  of  tort  to  the  county  for  all  damages  so  done  which  the  ll%^  jgg^  §  5 

4  count}^  commissioners  thereof  have  ordered  to  be  paid,  as  provided  G^|'f|'|j4 

5  in  this  chapter.     The  county  treasurer  may,  and  if  so  ordered  by  i^64, 299,  §  11. 

6  the  county  conmiissioners  shall,  bring  such  action.     In  the  county  i3.  '     ' 

7  of  Suftblk,  such  owner  or  keeper  shall  be  liable  in  like  manner  to  leoMass.  ise. ' 

8  the  city  or  town  for  damages  so  done  therein  which  the  board  of 

9  aldermen  or  selectmen,  respectively,  have  so  ordered  to  be  paid  ;  and 

10  the  cit}^  or  town  treasurer  may,  and  if  so  ordered  by  the  board  of 

11  aldermen  or  selectmen  shall,  bring  such  action. 

1  Section  163.     Money  which  is  received  by  a  county  treasurer  unexpended 

2  under  the  provisions  of  the  preceding  sections  relating  to  dogs  and  ^p^pTopriatld. 

3  is  not  paid  out  for  damages  shall,  in  January,  be  paid  back  to  the  Ise?!  isoi  1 12. 

4  treasurers   of  the  cities  and  towns   in   proportion  to  the  amounts  l?^^' ^^*l' I  Vn- 

0  received  irom  such  cities  and  towns  ;  and  the  money  so  refunded 
'6    shall  be  expended  for  the  support  of  public  libraries  or  schools.     In 

7  the   county  of   Suffolk,   money   so    received    by  the   city  or  town 

8  treasurer  and  not  so  paid   out  shall    be   expended   by  the   school 

9  committee  for  the  support  of  public  schools. 

1  Section   164.     The  warrant  required  to  be  issued  by  the  pro-  rormofwar- 

2  visions  of  section    one   hundred   and   forty-three    may  be   in  the  dogs.**'^ '^^"^^^ 

3  folio  win  o"  form  :  —  ^^"^t  1^^'  §  ^^■ 

COMMOXWEALTH   OF    MASSACHUSETTS. 

[Seal.] 

M         ,  ss.     To  ,  constable  of  the  city  (or  town)  of 

In  the  name  of  the  Commonwealth  of  Massachusetts,  you  are  hereby  required 
to  proceed  forthwith  to  kill  or  caused  to  be  killed  all  dogs  within  the  said  town 
not  duly  licensed  and  collared  according  to  the  provisions  of  chapter  one  hun- 
dred and  two  of  the  Revised  Laws,  and  you  are  further  required  to  make  and 
enter  complaint  against  the  owner  or  keeper  of  every  such  dog. 

Hereof  fail  not,  and  make  due  return  of  this  warrant  with  your  doings  therein, 
stating  the  number  of  dogs  killed  and  the  names  of  the  owners  or  keepers 
thereof,  and  whether  all  unlicensed  dogs  in  said  citj^  (or  town)  have  been  killed, 
and  the  names  of  persons  against  whom  complaints  have  been  made  imder  the 
provisions  of  said  chapter,  and  whether  complaints  have  been  made  and  entered 
against  all  the  persons  who  have  failed  to  comply  with  the  provisions  of  said 
chapter,  on  or  before  the  first  day  of  October  next. 

Given  under  my  hand  and  seal  at  aforesaid,  the  day  of  ,  in  the 

year  nineteen  hundred  and 

Mayor  of  [or  Chairman  of  the 
Selectmen  of] 
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make  b™faws,        SECTION  165.     A  cit}'  or  towii  may  make  additional  ordinances  1 

i8->4  139        '  ^^'  by-laws  relative  to  the  licensinir  and  restraining  of  dogs  and  2 

r"s'.  58,'§  10.     may  affix    penalties    of  not    more   than    ten   dollars    for  a    breach  3 

180V225', §  14.     thereof;  but  such  ordinances  or  by-laws  shall  relate  only  to  dogs  4 

p!  s.'  io2,Vio9.  owned  or  kept  in  such  city  or  town  ;  and  the  annual  fee  required  5 

10  Met.  382.       ^^^.  ^  license  under   the    provisions   of  section   one    hundred  and  6 

thirty  shall  in  no  case  be  more  than  one  dollar  in  addition  to  the  7 

amount  required  by  said  section.  8 

re"olered.''^'^^      SECTION  166.     All  fiucs  and  penalties  provided  in  the  preceding  1 

p' I' 102^110    sections  relating  to  dogs  may  be  recovered  before  a  police,  district  2 

or  municipal  court  or  trial  justice  in  the  county  in  which  the  offence  3 

was  committed.  4 

STALLIONS. 

ftafik)^s"°°  °*      Section  167.     The  owner  or  keeper  of  a  stallion  for  breeding  1 

1890,334,  §  1.      purposes  shall,  before  advertising  the  service  thereof,  file  a  certificate  2 

of  the  name,  color,  age,  size  and  pedigree,  as  fully  as  obtainable,  3 

of  said  stallion,  and  of  the  name  of  the  person  by  whom  he  was  bred,  4 

with  the  clerk  of  the  city  or  town  in  which  said  stallion  is  owned  or  5 

kept,  wdio  shall,  upon  payment  of  a  fee  of  twenty-five  cents,  record  6 

the  same  in  a  book  to  be  kept  for  that  purpose.     Whoever  neglects  7 

to  make  and  file  such  certificate  shall  recover  no  compensation  for  8 

the  services  of  his  stallion,  and  whoever  knowingly  and  wilfully  9 

makes  a  false  certificate  shall  be  punished  by  a  fine  of  one  hundred  10 

dollars  for  each  ofience.  11 


BILLIARD    TABLES    AND    BOWLING    ALLEYS. 

etc^.^tolje^^^^^'       Section  168.     The  mayor  and  aldermen  of  a  cit}^  except  Boston,  1 

i857°i94'«2      ^*^^  ^^^  Boston,  tlic  boai'd  of  police,  and  the  selectmen  of  a  town,  2 

G._s'.  88,'§  6ii.     may  grant  a  license  to  a  person  to  keep  a  billiard,  pool  or  sippio  3 

i88o|94.'      '  '  table  or  a  bowline;'  alley  for  hire,  gain  or  reward,  upon  such  terms  4 

P   S   102   5  111  .    .  o  i'  '   o  '1 

188.5,' .323,' §2.  '  and  conditions  as  they  deem  proper,  to  be  used  for  amusement  merely  5 

1.33  Mass!  578!     but  iiot  for  thc  pui'pose  of  gaming  for  money  or  other  property,  sub-  6 

ject  to  the  provisions  of  sections  one  hundred  and  eighty-six  to  one  7 

hundred  and  eighty-nine,  inclusive,  and  may  revoke  it  at  pleasure.  8 


140  Mass.  44. 


i^7rm§i           Section  169.     Whoever  without  such  license  keeps  or  sufiers  to  1 

<|gS'.88,'§76.     be  kept  in  a  house,  building,  yard,  or  dependency  thereof,  actually  2 

p.  s.  102,  §  112.  occupied  or  owned  by  him,  a  table  for  the  purpose  of  playing  at  3 

billiards,  pool  or  sippio,  or  a  bowling  alley  for  the  purpose  of  play-  4 

ing  at  bowls,  foi'  hire,  gain  or  reward,  or  whoever  for  hire,  gain  5 

or   reward  sufiers  any  person  to  resort  thereto  for  such  purpose  6 

shall  forfeit  not  more  than  one  hundred  dollars  for  each  offence.  7 

trng°mtnOT8i'          SECTION  170.     The  keeper  of  a  billiard,  })ool  or  sii)pio  room  or  1 

G^s.ssSSV.     table  or  bowling  alley  who    admits  a    minor  thereto  without  thc  2 

i88o'li^"           written  consent  of  his  parent  or  guardian  shall  forfeit  ten  dollars  3 

p.  s'.  102,  §  113.  for  the  first  and  twenty  dollars  for  each  subsequent  offence.  4 

8  Gray,  488.  98  Mass.  6. 

^J(^^o"roT^^"^       Section  171.     Whoever  erects,  occupies  or  uses  a  building  for  1 

bowling  aueys.  bowliiig  allcj's,  cxccpt  in  sucli  part  of  a  city  or  town  as  the  maj^or  2 
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3  and  aldermen  or  selectmen  order,  shall  forfeit  not  more  than  fifty  issi.sig. 

4  dollars  for  every  month  he  so  occupies  or  uses  such  building,  and  p!  s."  102,  §  m. 

5  in  like  proportion  for  a  shorter  time.       The  superior  court  shall 

6  have  jurisdiction  in  equity  to  restrain  such  erection,  occupancy  or 

7  use  without  such  order. 


THEATRICAL    EXHIBITIONS,    MASKED   BALLS,    ETC. 

1  Section  172.     The  mayor  and  aldermen  of  a  city  or  the  select-  hU)1tt^nTto^be 

2  men  of  a  town  may,  except  as  provided  in  section   forty-six  of  Jl^jf"^*'**-., 

3  chapter  one  hundred  and  six,  grant  a  license  for  theatrical  exhibi-  1825;  152,  §§  i, 3. 

4  tions,  public  shows,  public  amusements  and  exhibitions  of  every  i849,'23i,  §  i". 

5  description  to  which  admission  is  obtained  upon  payment  of  money  p.'  |;  io2,Vii5. 

6  or  upon  the  delivery  of  any  valuable  thing,  or  by  a  ticket  or  voucher  lUf^  |ff ;  §  3 

7  obtained  for  money  or  any  valuable  thing,  upon  such  terms  and  con-  ^  ^ush.  m. 

8  ditions  as  they  deem  reasonable,  and  they  may  revoke  or  suspend  P?I'4®\fi 

9  such  license  at  their  pleasure ;  but  they  shall  not  grant  a  license  m  Mass!  347! 

10  for  any  such  theatrical  exhibitions,   public   shows,    public  amuse- 

11  ments  or  exhibitions  of  any  description  whatever  to  be  held  upon 

12  the  Lord's  day,  except  for  those  named  in  section  five  of  chapter 

13  ninety-eight. 

1  Section  173.     Whoever  offers  to  view,  sets  up,   sets   on  foot,  Penalty  and 

..  .  iTi  ,1  •  ••  exception. 

2  maintains,  carries  on,  publishes  or  otherwise  assists  in  or  promotes  1805, 98,  §§  1, 3. 

3  any  such  exhibition,    show  or  amusement,   without   such   license,  r.  s.  58,'§2.* 

4  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars  for  g^s'.Is.'It^s. 

5  each  offence.     The  provisions  of  this  section,  however,  shall  not  p.^s' 102,  §  iie 

164  Mass.  12. 


6  appl}^  to  public  entertainments  by  religious  societies  for  a  religious  ^^Cu^h.  74. 

7  or  charitable  purpose.  177  Mass.  347. 

1  Section  174.     Whoever  offers  to  view,  sets  up,  sets   on  foot,  —when laser 

DG6r  18  SOIQ 

2  maintains  or  carries  on  a  theatrical  exhibition,  public  show,  concert  i858, 152. 

3  or  dance  hall  exhibition,  of  any  description,  at  which  lager  beer  or  p]  s.' 102,  §  117. 

4  other  intoxicating  liquor  is  sold  or  exposed  for  sale  with  the  con- 

5  sent  of  those  who  get  up,  set  on  foot  or  otherwise  promote  such 

6  exhibition  or  show,  shall  be  punished  by  a  fine  of  not  more  than 

7  five  hundred  dollars,  or  by  imprisonment  for  not  more  than  two 

8  years,  unless  such  exhibition   or  show  has   been  duly  licensed  as 

9  provided  by  section  one   hundred   and    seventy-two.     The    provi- 

10  sions  of  this  section  shall  not  authorize  the  licensing  of  the  sale,  at 

11  any  exhibition  or  show,  of  liquor  the  sale  of  which  is  prohibited 

12  by  law. 

1  Section  175.     Whoever  gets  up,  sets  on  foot,  cau.ses  to  be  pub-  ~/nyalked°^ 

2  lished  or  otherwise  aids  in  getting  up  and  promoting  a  masked  ball  ban.  ^^ 

3  or  other  public  assembly  at  which  the  company  wear  masks  or  other  g.  s.  88,'§  77. 

A         »/  "PS   102   5  118 

4  disguises   and  to  which  admission   is   obtained   upon   payment  of    '  '     ' 

5  money  or  the  delivery  of  any  valuable  thing,   or   by  a  ticket  or 

6  voucher  obtained  for  money  or  any  valuable  thing,  shall  for  the  first 

7  offence  be  punished  by  a  fine  of  not  more  than  five  hundred  dollars, 

8  and  for  any  subsequent  offence  by  imprisonment  for  not  more  than 
d  one  year. 
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Skating  rinks 
to  be  licensed. 
1885, 196,  §  1. 


SKATING    RINKS. 

Section   176.       The  mayor  and   aldermen   of  any  city  except  1 

Boston,  and  in  Boston,  the  board  of  police,  and  the  selectmen  of  any  2 

town,  ma}^  grant  a  license  to  any  person  to  establish,  keep  open  and  S 

maintain  a  skating  rink  to  be  used  for  the  amusement  of  roller  skat-  4 

ing  for  hire,  gain  or  reward  upon  such  terms,  conditions  and  regula-  5 

tions  as  they  deem  proper,  subject  to  the  provisions- of  sections  6 

one  hundred  and  eighty-six  to  one  hundred  and  eighty-nine,  in-  7 

elusive.  8 


fsssfi^',  §2.  Section  177.     Whoever,  without  such  license,  establishes,  keeps  1 

open  or  maintains  a  skating  rink,  to  be  used  for  the  amusement  of  2 

roller  skating,  shall  be  punished  by  a  fine  of  not  more  than  five  3 

hundred  dollars  for  each  offence.  4 


Groves  for 
picnics  to  be 
licensed. 
1885,  309,  §§  1, ' 
323,  §  2. 


PICNIC    GROVES. 

Section  178.  In  a  city  in  which  the  board  of  aldermen  or  in  a 
town  which  accepts  the  provisions  of  this  and  the  two  following 
sections  or  has  accepted  the  corresponding  provisions  of  earlier 
laws,  the  mayor  and  aldermen,  or  in  Boston,  the  board  of  police, 
and  the  selectmen,  respectively,  may  grant  a  license  to  any  person 
to  establish,  let,  keep  open  and  maintain  a  grove  to  be  used  for 
picnics  or  other  la"vvful  gatherings  and  amusements  for  hire,  gain  or 
reward,  upon  such  conditions  and  regulations  as  they  deem  proper, 
subject  to  the  provisions  of  sections  one  hundred  and  eighty-six  to 
one  hundred  and  eighty-nine,  inclusive. 

establishing  SECTION  179.     Whoever,  without  such  license,  establishes,  lets, 

icense  ^"'*°^*  kccps  opcn  or  maintains,  himself  or  by  another,  a  grove  to  be  used 

1885, 309,  §2.      for  picuics  or  other  amusements  for  hire,  gain  or  reward  shall  be 

punished  by  a  fine  of  not  more  than  one  hundred  dollars. 


Peddling  near 
picnic  grove 
forbidden. 
1887,  445. 


Section  180.  Whoever,  not  having  his  residence  or  regular 
place  of  business  within  one-half  mile  of  a  grove  licensed  in  accord- 
ance with  the  provisions  of  section  one  hundred  and  seventj^-eight, 
during  the  time  of  holding  a  picnic  or  other  lawful  gathering  in 
such  licensed  grove  and  within  one-half  mile  thereof  hawks  or 
peddles  goods,  wares  or  merchandise,  or  establishes  or  maintains 
a  tent,  booth,  vehicle  or  building  for  vending  provisions  or  refresh- 
ments Avithout  the  consent  of  the  licensee  of  such  grove,  or  engages 
in  gaming  or  horse  racing,  or  exhibits  or  offers  to  exhibit  any  show 
or  play,  shall  for  each  offence  forfeit  not  more  than  twenty  dollars. 
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STEAMBOATS    ON    INLAND    WATERS. 

fiS^wa*te?8°       Section  181.     The  mayor  and  aldermen  of  a  city  or  the  select- 
i876,'^ioof§  h'^'   °^^"  ^^  ^  town  may  license  any  person  to  run  a  steamboat  for  the 
150 Mast iiL*'  conveyance  of  passengers  on  lakes,  ponds  or  waters  which  are  not 
within  the  maritime  jurisdiction  of  the  United  States. 


Form,  etc.,  of 
licenses. 
1876,  100,  §  3. 
P.  S.  102,  §  121. 


Section  182.     Such  licenses  shall  be  granted  for  a  term  of  not 
more  than  one  year  and  shall  l)e  recorded  by  the  clerk  of  the  city  or 
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3  town  in  which  they  are  granted,  who  shall  receive  a  fee  of  one  dol- 

4  lar  for  recording  each  license.     Every  such  license  shall  set  forth 

5  the  name  of  the  steamboat,  of  the  master  and  owner,  and  the  num- 

6  ber  of  passengers  it  is  permitted  to  carry  at  any  one  time,  shall  be 

7  posted  in  a  conspicuous  place  therein,  and  the  number  of  passengers 

8  specified  in  such  license  shall  in  no  case  be  exceeded. 

1  Section  183.     Whoever  runs  a  steamboat  for  the  conveyance  of  j^^g^flcc 

2  passengers  on  such  waters  without  first  obtaining  such  license  from  p-  s.  102',  §  ik.' 

3  the  mayor  and  aldermen  of  every  city  and  the  selectmen  of  every 

4  town   within   which  such  steamboat   lands   or  receives  passengers 

5  shall  be  punished  by  a  fine  of  not  more  than  fifty  dollars  for  each 

6  offence. 

general  provisions. 

1  Section  184.     Whoever,   himself  or  by  his   servant  or  agent,  Admission  of 

2  admits  a  child  under  the  age  of  thirteen  years  to  any  licensed  public  latedf'^^  ^^^' 

3  show  or  place  of  amusement,  unless  said  child  is  accompanied  by  a  ^^^''  *^' 

4  person  over  the  age  of  twenty-one  years,  shall,  on  complaint  of  a 

5  parent  or  guardian  of  said  child  or  of  the  chief  of  police  or  a  truant 

6  officer  of  the  city  or  town  in  which  said  child  is  so  admitted,  be 

7  punished  by  a  fine  of  not  more  than  one  hundred  dollars  ;  but  the 

8  provisions  of  this  section  shall  not  apply  to  shows  and  amusements 

9  which  take  place  before  sunset. 

1  Section  185.     A  sherifi",  marshal  or  their  deputies,  a  constable,  officers  may 

2  police  officer  or  watchman  may  at  any  time  enter  a  billiard,  pool  ?ooms^'et(\yto 

3  or  sippio  room,  bowling  alley,  skating  rink,  the  licensed  premises  i855°^429,^§^I*" 

4  of  a  common  victualler,  or  room  connected  therewith,  or  a  grove  G^lflsT-i 

5  required  to  be  licensed  under  the  provisions  of  section  one  hundred  IfH'  '^f- 

6  and  seventy-eight,  or  any  building  therein,  for  the  purpose  of  en-  p.  s.  102,  §  123. 

7  forcing  any  law  of  the  commonwealth;  and  whoever  obstructs  or  309, §3.' 

8  hinders  the  entrance  of  such  officer  shall  be  punished  by  a  fine  of 

9  not  less  than  five  nor  more  than  twenty  dollars. 

1  Section  186.    Licenses  granted  to  keepers  of  intelligence  offices,  certain 

2  dealers  in  junk,  old  metals  and  second  hand  articles,  pawnbrokers  s^g'ifeTand^ 

3  and  keepers  of  billiard   saloons,  pool  or  sippio  rooms   or  tables,  is^^^^i^-i 

4t  bowling  alleys,  skating  rinks  and  picnic  groves,  shall  be  signed  by  J|^|  ^4^* A^g 

5  the  clerk  of  the  city  or  town  in  which  they  are  granted,  except  in  29^^ 

6  Boston,  where  they  shall  be  sio-ned  by  a  majority  of  the  board  of  isto^  102',  § 3! 

7  police.      Every  such  license  shall,   before   being  delivered  to  the  p.  s.  102,  §124. 

8  licensee,  be  recorded  by  the  clerk  of  the  city  or  town,  or  in  Boston,  i885;i<j6;§i; 

9  by  the  clerk  of  the  board  of  police,  in  a  book  kept  for  that  purpose.  |2^'||; 

10  Such  license  shall  set  forth  the  name  of  the  licensee,  the  nature  of 

11  the  business,  and  the  building  or  place  in  such  city  or  town  in 

12  which  it  is  to  be  carried  on,  and  shall  continue  in  force  until  the 

13  first  day  of  Ma}^  following,  unless  sooner  revoked.     The  board  issu- 

14  ing  such  a  license  shall,  except  as  provided  in  section  forty,  re- 

15  ceive,  for  the  use  of  the  city  or  town,  such  amount,  not  less  than 

16  two   dollars  for  each  license,  and   in   Boston,  for  a  pawnbroker's 

17  license  such  amount,  not  less  than  ten  dollars,  as  the  board  con- 

18  siders  reasonable. 
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SUPERVISION    OF   PLUMBING. 


[Chap.  103. 


Term  of  such  SECTION    187. 

1876°  147',  §  -2.      effect  on  the  first  day  of  May  following 


Such  licenses  ma}"  be  granted  in  April  to  take      1 

p.  S.  102,  §  125.  2 


Section  188.     A  license  issued  as  aforesaid  shall  not  protect  the 


Revocation  of 
licenses. 
1876,  147,  §  4. 
P.  S.  102,  §  127. 


Section  189.  Upon  the  revocation  of  such  a  license,  such  clerk 
shall  note  the  revocation  upon  the  face  of  the  record  thereof,  and 
shall  give  written  notice  to  the  licensee  by  delivering  it  to  him  in 
person  or  by  leaving  it  at  the  place  of  business  designated  in  the 
license. 


CHAPTEK     103. 


License  appli- 

piaces%eci-  holder  thereof  in  a  building  or  place  other  than  that  designated 

18*76, 147,  §  3.  in  the  license  unless  consent  to  removal  is  granted  by  the  licensing      3 

p.s.io2.§m  ^^^^.^^  4 


Plumbers,  etc. 
to  be  licensed. 
1894,  455,  §  1. 


Examination 
of  applicants. 
1894,  455,  §  2. 


Boards  of  ex- 
aminers  of 
plumbers. 
189.3,  477,  §  .S. 
1894,  455,  §  3. 


OF  THE  SUPERVISION  OF  PLUMBING. 

Section  1.     No  person,  firm  or  corporation  shall  engage  in  or  1 

work  at  the  business  of  plumbing,  either  as  a  master  or  emplo3dng  2 

plumber  or  as  a  journeyman  plumber,  unless  he  or  it  has  received  3 

a  license  or  certificate  therefor  in  accordance  with  the  provisions  of  4 

this  chapter.     The  words    "practical  plumber",  as   used   in    this  5 

chapter,  shall  mean  a  person  who  has  learned  the  business  of  plumb-  6 

ing  by  working  for  at  least  two  years  as  an  apprentice  or  under  7 

a  verbal  agreement  for  instruction,  and  who  has  then  worked  for  8 

at  least  one  year  as  a  first  class  journeyman  plumber.     The  word  9 

"journeyman",  as  used  in  this  chapter,  shall  mean  a  person  who  10 

himself  does  any  work  in  plumbing  which  is  by  law,  ordinance,  by-  11 

law,  rule  or  regulation  subject  to  inspection.  1^ 

Section  2.     Any  person    who,   not  having  been   engaged  in  or  1 

working  at  the  business  of  plumbing  prior  to  the  tenth  day  of  July  2 

in  the  year  eighteen  hundred  and   ninety-three,  desires  to  engage  3 

in  or  work   at   said    business,    either    as    a   master   or    emplojang  4 

plumber  or  as  a  journeyman  plumber,  shall  apply  to  the  board  of  5 

health  of  the  cit}'^  or  town  in  which  he  intends  to  engage  in  or  work  6 

at  said  business,  or  to  the  inspector  of  buildings  in  cities  or  towns  7 

in  which  such  inspector  has  control  of  the  enforcement  of  the  regu-  8 

lations  relative  to  plumbing,  and  shall,  at  a  time  and  place  desig-  9 

nated  by  the  board  of  examiners  provided  for   in   the   following  10 

section,  to  whom  such  applications  shall  be  referred,  be  examined  11 

as  to  his  qualifications  for  such  business.     A  license,  or  the  certif-  12 

icatc  of  a  plumber  registered  prior  to  the  first  day  of  September  13 

in  the  year  eighteen  hundred  and  ninety-four,  issued  to  one  mem-  14 

ber  of  the  firm  or  the  manager  of  the  corporation  shall  satisfy  the  15 

requirements  of  this  chapter.  16 

Section  3.     In  every  city,  and  in  every  town  of  five  thousand  1 

inhabitants  or  more,  and  in  every  town  having  a  system  of  water  2 

supply  or  sewerage,  there  shall  be  a  board  of  examiners  of  plumbers  3 

consisting  of  the  chairman,  or  such  other  member  of  the  board  of  4 

health  as  said  board  may  designate,  and  the  inspector  of  buildings  5 

in  cities  and  towns  having  such  inspector,  who  shall  be  members  ex  6 
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7  officiis  and  serve  without  compensation,  and  of  a  third  member  who 

8  shall  be  a  practical  plumber  and   who   shall   have  had  continuous 
i)  practical  experience  either  as  a  master  or  as  a  journeyman  during 

10  the  five  years  last  preceding  the  date  of  appointment.     Said  third 

11  member  shall  annually,  before  the  first  day  of  June,  be  appointed 

12  b}^  the  ])oard  of  health  of  said  city  or  toAvn  for  a  term  of  one  3'ear 

13  and  shall  be  paid  by  the  city  or  town  not  more  than  five  dollars  for 

14  each  day  of  actual  sendee.     If,  in  any  city  or  town  there  is  no  in- 

15  spector  of  buildings,  the  board  of  health  shall  also  appoint  the  second 

16  member  of  said  board  of  examiners,  whose  term  of  ofiice  and  com- 

17  pensation  shall  be  the  same  as  that  of  said  third  member. 

1  Section  4.     The  board  of  examiners  shall,  as  soon  as  may  be  Licenses,  fees, 

2  after  the  appointment  of  said  third  member,  choose  a  chairman,  and  iggjj,  477,  §  4. 

3  shall  then  designate  the  times  and  places  for  the  examination  of  all  ^^^*'  *^^'  §  *• 

4  applicants  for   licenses  to  engage  in  or  work  at  the   business   of 

5  plumbing  within  their  respective  cities  or  towns.     The  board  shall 

6  examine  each  applicant  as  to  his  practical  knowledge  of  plumbing, 

7  house    drainage  and  plumbing   ventilation,  shall  subject  him  to  a 

8  satisfactory  practical   test  and   if  satisfied   of  his  competence   shall 

9  so  certify  to  the  board  of  health  or  inspector  of  J3uildings  who  shall 

10  thereupon  issue  to  him  a  license  authorizing  him  to  engage  in  or 

1 1  work  at  the  business  of  plumbing,  either  as  a  master  or  employing 

12  plumber  or  as  a  journeyman  plumber.      Said  licenses  shall  be  valid 

13  and  have  force  throughout  the  commonwealth,  and  shall  be  renewed 

14  annually  upon  a  payment  of  a  fee  of  fifty  cents.     Upon  the  removal 
1.5  of  a  licensee  from  the  city  or  town  of  the  board  or  inspector  issuing 

16  the  original  license,  it  may  be  renewed  by  any  board  having  like 

17  authority.     The  fee  for  a  license  for  a  master  or  employing  plmnber 

18  shall  be  two  dollars,  and  for  a  journeyman  plumber,  fifty  cents. 

1  Section  5.     The  inspector  of  buildings  of  each  city  and  town  inspectors  of 

2  which  is  subject  to  the  provisions  of  this  chapter,  if  he  has  con-  i893"^^77l^§  5. 

3  trol  of  the  enforcement  of  the  regulations  relative  to  plumbing  or,  isgs'lls.^^" 

4  if  he  has  not  such  control,  the  board  of  health,  shall,  within  three 

5  months  after  the  acceptance  of  the  provisions  of  this  chapter,  appoint 

6  one  or  more  inspectors  of  plumbing,  who  shall  be  practical  plumbers 

7  and  shall  have  had  practical  experience,  either  as  masters  or  as  jour- 

8  neymen,  continuously,  during  the  five  years  last  preceding  the  date 

9  of  appointment,  and  who  shall  hold  office  until  removed   by  said 

10  board  or  inspector  for  cause  shown.     All  such  inspectors  shall,  before 

11  appointment,  be  subjected  to  an  examination  before  the  civil  service 

12  commission.     The  compensation  of  such  inspectors  shall  l)e  deter- 

13  mined  b}^  the  board  or  inspector  appointing  them,  subject  to  the 

14  approval  of  the  cit}^  council  or  selectmen,  and  shall  be  paid  from 

15  the  treasury  of  their  respective   cities   or  towns.      Said   inspectors 

16  shall  inspect  all  plumbing  for  which  permits  are  granted  within  their 

17  respective  cities  or  towns,  which  is  in  process  of  construction,  alter- 

18  ation  or  repair,  and  shall  report  to  said  board  or  inspector  all  viola- 

19  tions  of  any  law,   ordinance,  by-law,  rule  or  regulation  relative  to 

20  plumbing ;  and  also  perform  such  other  appropriate  duties  as  may 

21  be  required.     The  approval  of  plumbing  by  any  inspectors  other 

22  than  those  provided  for  by  this  chapter  shall  not  be  a  compliance 

23  with  the  provisions  hereof. 
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Additional 

inspectors, 

appointment, 

etc. 

1894,  455,  §  6. 


Section  6.     No  inspector  of  plumbing  shall  inspect  or  approve  1 

an}^  plumbing  work  done  b}^  himself,  or  1)}'  any  person  by  Avhom  he  2 

is  emploj^ed,  or  who  is  employed  by  or  with  him,  but  in  a  city  or  3 

town  which  is  subject  to  the  provisions  of  this  chapter  the  inspector  4 

of  buildings  or  the  board  of  health,  as  provided  in  the  preceding  sec-  5 

tion,  shall  appoint  an  additional  inspector  of  plumbing,  in  the  same  (5 

manner  and  subject  to  the  same  qualifications  as  the  regular  inspector  7 

of  plumbing,  who  shall  inspect,   in  the  manner  prescribed  in  this  8 

chapter,  plumbing  done  by  the  regular  inspector  or  by  any  person  9 

b}^  whom  he  is  employed,  or  who  is  employed  b}^  or  with  him.  10 

Said  additional  inspector  may  act  in  case  of  the  absence  or  inability  11 

of  the  regular  inspector,  and  shall  receive  for  his  services  the  same  12 

compensation  as  the  regular  inspector  for  a  like  duty.     The  pro-  13 

visions  of  this  section  ^hall  not  apply  to  any  city  or  town  which  has  14 

established  or  shall  establish  an  annual  salary  for  the  inspector  of  15 

plumbing,  and  in  any  such  city  or  town,  the  inspector  of  plumbing  IG 

shall  not  engage  in  or  work  at  the  business  of  plumbing.  17 


Regulation  of 
plumbing, 
fixtures,  etc. 
18^8,  lO.i,  ^  1. 
189:^,  477,  §  6. 

1894,  4.55,  §  7. 

1895,  453,  §  1. 
[lOp.  A.G. 
290.] 


Section  7.     Each  city,  except  Boston,  the  city  council  of  which  1 

accepts  the  i)rovisions  of  this  section  or  has  accepted    the  corre-  2 

sponding  provisior^  of  earlier  laws  and  each  town  of  five  thousand  3 

inhabitants  or  more,   or  which  has  a  sj^stem  of  water  supply  or  4 

sewerage,  shall  by  ordinance  or  by-law  prescribe  regulations  for  the  5 

materials,  construction,  alteration  and  inspection  of  all  pipes,  tanks,  G 

faucets,  valves  and  other  fixtures  by  and  through  which  waste  water  7 

or  sewage  is  used  and  carried  ;  and  shall  provide  that  such  pipes,  8 

tanks,  faucets,  valves  or  other  fixtures  shall  not  be  placed  in  any  9 

building  in   such   city  or  town,  except  in   accordance  with    plans  10 

approved  by  the  inspector  of  buildings,  if  he  has  control  as  pro-  11 

vided  in  section  five,  or  if  he  has  not  such  control,  by  the  board  of  12 

health ;  and  shall  further  provide  that  no  plumbing  shall  be  done,  13 

except  to  repair  leaks,  without  a  permit  first  being  issued  therefor,  14 

upon  such  terms  and  conditions  as  such  cities  or  towns  shall  pre-  15 

scribe.     The  provisions  of  this  section  shall  not  prevent  boards  of  16 

health   from    making    such  regulations    relative   to    plumbing   and  17 

house  drainage  authorized  by  law  prior  to  the  sixth  day  of  July  18 

in  the  year  eighteen  hundred   and   ninety-four  as  are   not  incon-  19 

sistent  with  any  ordinance  or  by-law  made  under  the  authority  of  20 

this  section.  21 


Penalties. 

1888,  105,  §  2. 

1893,  477,  §  7. 

1894,  455,  §  8. 


Section  8.  Whoever  violates  any  provision  of  this  chapter  or 
any  ordinance,  by-law  or  regulation  made  hereunder  shall  be  pun- 
ished by  a  fine  of  not  more  than  fifty  dollars  for  each  offence,  and, 
if  he  holds  a  license  under  the  provisions  of  this  chapter,  his  license 
may  be  revoked  by  the  inspector  or  board  which  issued  it.  If  the 
offence  was  committed  in  a  city  or  town  other  than  that  in  which 
he  received  his  license,  the  person  or  l)oard  authorized  to  grant 
licenses  to  plumbers  in  such  city  or  town  may  forbid  him  to  engage 
in  or  work  at  the  business  of  plumbing  for  not  more  than  one  year 
in  such  city  or  town.  If  a  registered  plumber  to  whom  a  certificate 
has  been  issued  violates  any  provision  of  this  chapter  or  any  ordi- 
nance, by-law  or  regulation  made  hereunder,  either  the  inspector 
of  buildings  or  board  of  health  which  issued  his  certificate,  or  the 
person  or  board  authorized  to  grant  licenses  to  plumbers  of  the  city 
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15  or  town  in  which  the  oJfFence  was  committed,  may  forbid  him  to 

l(i  engage  in  or  work  at  the  business  of  plumbing  in  such  city  or  town 

17  for  not  more  than  one  year.     Whoever  engages  in  or  works  at  the 

18  business  of  plumbing  in  any  city  or  town  in  which  he  has  been 

19  forbidden  so  to  do  under  the  provisions  of  this  section  shall  be 

20  punished  by  a  fine  of  not  more  than  one  hundred  dollars  for  each 

21  offence.     Any  city  or  town  subject  to  the  provisions  of  this  chapter 

22  which  refuses  to  comply  with  any  of  its  provisions  shall  forfeit  fifty 

23  dollars   to   the   use   of  the  commonwealth  for  each  month  during 

24  which  such  neglect  continues. 

1  Section  9.      The  provisions  of  this  chapter  shall   apply  to  all  Chapter  to  ap. 

.  ,         ^        .  />i  •  ^  i-  I    ^  ply  to  persons 

2  persons  learnmo-  the  business  of  plumbino-  when  they  are  sent  out  learning  busi. 

3  to  do  the  work  of  a  journeyman  plumber.  i894,'455,  §  9. 

1  Section  10.     Any  person  who  held  an  appointment  as  inspector  Tenure  of  office 

2  of  plumbing  on  the  sixth  day  of  July  in  the  year  eighteen  hundred  i894°455r§  la" 

3  and  ninety-four  may  retain  his  position,  and,  without  further  ex- 

4  amination,  be  deemed  to  have  been  appointed  under  the  provisions 

5  of  this  chapter. 

1  Section  11.     Inspectors  of  buildings  and  boards  of  health  may  Expenditure 

2  expend  such  portion  of  the  fees  collected  by  them  under  the  pro-  i894?455,  §  n. 

3  visions  of  this  chapter  as  is  necessary  to  properly  perform  the  duties 

4  imposed  thereby,  and  they  shall  annually,  before  the  first  day  of 

5  June,  make  a  fiill  report  in  detail  to  their  respective  cities  or  towns 

6  of  all  their  proceedings  during  the  year  under  the  provisions  of 

7  this  chapter. 

1  Section  12.      The  provisions  of  this  chapter  shall  not  be  opera-  Acceptance  of 

2  tive    in    any  town    until    accepted    by    a   vote    of  the    inhabitants  1895^^53'. 

3  thereof,  nor  in  such  portion  of  the  territory  of  a  city  lying  out- 

4  side  of  the  limits  of  the  water  supply  thereof  or  unconnected  with 

5  a    common   sewer,   as  the   city  council  votes   to   exempt  from    its 

6  operation. 


CHAPTER   104. 

OF  THE  inspection  OF  BUILDINGS. 

Sections     1-18.  —  City  and  Town  Regulations. 
Sections  14-21. — Inspection  by  Inspectors  of  Factories 

and  Public  Buildings. 
Sections  22-47.  —  Specific  Requirements. 
Sections  48-56. — General  Provisions. 

CITY    AND    TOWN    REGULATIONS. 

1  Section  1.     Every  city,  except  Boston,  and  every  town  which  ^?^p^^*1*"??^ 

^  .1  .."^y,.^.  ,  *^,,  etc.,  of  build- 

2  accepts  the  provisions  01    this  section  or  has  accepted  the  corre-  j^gs. 

3  sponding  provisions  of  earlier  laws  may,  for  the  prevention  of  fire  4.  "'     '      '  ' 

4  and  the  preservation  of  life,  by  ordinances  or  by-laws  not  incon-  isbi.isit'lii. 

5  sistent  with  law  and  applicable  throughout  the  whole  or  any  defined  |i|  HlH]  I9I; 
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part  of  its  territory,  regulate  the  inspection,  materials,  construction,  6 

alteration  and  use  of  buildings  and  other  structures  within  its  limits,  7 

except  such  as  are  owned  or  occupied  by  the  United  States  or  by  8 

the  commonwealth  and  except  bridges,  quays  and  whaiwes,  and  ma}'  9 

prescribe  penalties  not    exceeding    one    hundred    dollars  for    each  10 

violation  of  such  ordinances  or  by-laws.  11 


Building 
in  towns 
1870,  375, 
P.  S.  104, 
1894,  481, 


limits 
§§  1,  3. 
§1-2. 


Section  2.  In  a  town  which  accepts  the  provisions  of  this  and 
the  following  section  or  has  accepted  the  corresponding  provisions 
of  earlier  laws,  no  dwelling  house  or  other  structure  more  than  eight 
feet  in  length  or  breadth  and  seven  feet  in  height,  except  detached 
houses  or  structures  situated  more  than  one  hundred  feet  from  any 
other  building  and  wooden  structures  erected  on  wooden  wharves, 
shall  be  built  within  such  limits  as  the  town  may  from  time  to  time 
prescribe,  unless  made  of  and  covered  with  an  incombustible 
material  or  unless  a  license  in  writing  is  granted  therefor  by  the 
selectmen  for  public  good  or  necessity  and  recorded  in  the  town 
records. 
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Building  a 

nuisance, 

■when. 

1870,  375,  §  -2. 

P.  S.  104,  §  3. 

1894,  481,  §  13. 


Section  3.     A  building  or  structure  which  is  erected  in  violation  1 

of  the  provisions  of  the  preceding  section  shall  be  deemed  a  common  2 

nuisance  without  other  proof  thereof  than  proof  of  its  unla\^^ul  con-  3 

struction  and  use  ;  and  the  selectmen  may  abate  and  remove  it  in  the  4 

same  manner  as  boards  of  health  may  remove  nuisances  under  the  5 

provisions    of   sections  sixty-seven,  sixty-eight  and  sixty-nine  of  6 

chapter  seventy-five.  7 


Inspection  of 
buildings. 
1878,  47,  §1. 
P.  S.  104,  §  4. 
1894,  481,  §  14. 
1899,  139,  §  1. 


Dangerous 
structures  to 
be  secured  or 
removed. 

1^78,  47,  §  -2. 

P.  S.  104,  §  5. 

1888,  .3t«,  §  3. 

1894,  481,  §§  15, 

49. 

1899,  139,  §  2. 


Section  4.  In  a  city  or  town  which  accepts  the  provisions  of 
this  and  the  eight  following  sections  or  has  accepted  the  corre- 
sponding provisions  of  earlier  laws,  the  superintendent  of  public 
buildings  or  such  other  officer  as  the  mayor  and  aldermen  of  said 
cit}^  or  the  selectmen  of  said  town  may  designate  .shall  be  inspector 
of  buildings,  and,  immediately  upon  being  informed  by  report  or 
otherwise  that  a  building  or  other  structure  or  anji^hing  attached  to 
or  connected  therewith  in  said  city  or  town  is  unsafe  or  dangerous 
to  life  or  limb,  shall  inspect  the  same  ;  and  if  it  appears  to  him  to 
be  dangerous,  he  shall  forthwith  in  writing  notify  the  owner,  agent 
or  any  person  having  an  interest  therein  to  remove  it  or  make  it 
safe  and  secure.  If  it  appears  that  such  structure  would  be  speciallj^ 
unsafe  in  ca.se  of  fire,  it  shall  be  deemed  dano-erous  within  the  mean- 
mg  hereof,  and  the  inspector  may  affix  in  a  conspicuous  place  upon 
its  exterior  walls  a  notice  of  its  dangerous  condition,  which  shall 
not  be  removed  or  defaced  without  authority  from  him. 

Section  5.  Whoever  is  so  notified  shall  be  allowed  until  twelve 
o'clock  noon  of  the  da}^  following  the  service  of  the  notice  in  which 
to  commence  the  securing  or  removal  of  such  structure,  and  he  shall 
employ  sufficient  labor  speedily  to  secure  or  remove  it ;  but  if  the 
public  safety  so  requires  and  if  the  mayor  and  aldermen  or  select- 
men so  order,  the  inspector  may  immediatel}^  enter  upon  the 
premises  with  the  necessary  workmen  and  assistants  and  cause  such 
unsafe  structure  to  be  shored  up,  taken  down  or  otherwise  secured 
Avithout  delay,  and  a  proper  fence  or  boarding  put  up  for  the  protec- 
tion of  passers-by. 
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1  Section  (5.     If  such  owner,  agent  or  person   interested  in  such  p"e,^i^feg* 

2  unsafe  structure  refuses  or  neglects  to  comply  with  the  requirements  p^|'*|)'4^|,; 

3  of  such  notice  within  the  time  limited,  and  such  structure  is  not  i888,'399,'§4.' 

4  secured  or  taken  down  as  therein  ordered,  a  careful  survey  of  the  so.  '     ' 

5  premises  shall  be  made  b}^  a  board  consisting  in  a  city,  of  the  city   ^^ '  ^^'   ^' 

6  engineer,  the  chief  engineer  of  the  fire  department  and  one  disinter- 

7  ested  person  to  be  appointed  by  said  inspector,  and  in  a  town,  of  a 

8  surveyor,  the  chief  engineer  of  the  fire  department  and  one  disinter- 

9  ested  })erson  to  be  appointed  by  said  inspector.     If  there  is  no  city 

10  engineer  in  such  city  or  no  chief  engineer  of  the  fire  department  in 

11  such  city  or  town,  the  mayor  and  aldermen  or  selectmen,  as  the  case 

12  may  be,  shall  designate  one  or  more  officers  or  other  suitable  per- 

13  sons  in  place  of  the  officers  so  named  as  members  of  said  board.     A 

14  report  of  such  sui-vey  shall  be  made  in  writing  and  a  copy  thereof 

15  served  on  such  owner,  agent  or  any  interested  person. 

1  Section  7.     If  such  report  declares  such  structure  to  be  unsafe  unsafe  struct 

2  and  dangerous,  and  if  the  owner,  agent  or  person  interested  con-  down. 

3  tinues  such  refusal  or  neglect,  the  inspector  shall  cause  it  to  be  p.'s.lwflv'.^' 

4  taken  down  or  otherwise  made  safe  ;  and  the  costs  and  charges  in-  \l^'  \ll'  |  ^'^• 

5  curred  shall  constitute  a  lien  upon  the  land  upon  which  the  build- 

6  ino;  is  situated,  and  shall   be   enforced  within  the  time  and  in  the 

7  manner  provided   for  the   collection   of  taxes  on   land ;    and  such 

8  owner  or    interested  person  shall,  for  every  day's  continuance  of 

9  such  refusal  or  neglect  after  being  so  notified,  forfeit  to  the  city  or 

10  town  in  which  the  structure  is  situated  not  less  than  ten  nor  more 

11  than  fifty  dollars. 

1  Section  8.     An   owner  or  interested  person  w^ho  is  aggrieved  ^rder*^^  *'^*''" 

2  by  such  order  may  have  the  remedy  prescribed  by  sections  two,  Jg^' 47^55 g_8 

3  three  and  four  of  chapter  one  hundred  and  one  ;  but  the  provisions  p.  s.  104,  §§  8- 

4  of  this  section  shall  not  prevent  the  city  or  town  from  recovering  isk,  48i,  §§  is- 

5  the  forfeiture  provided  in  the  preceding  section  from  the  date  of  the  1899, 139,  §  5. 

6  service  of  the  original  notice,  unless  the  order  is  annulled  by  the  i^o  Mass.  484. 

7  jury. 

1  Section  9.     If  an  owner  or  interested  person  lives  out  of  the  Notice  to  non- 

2  commonwealth,  said  notices  may  be  served  upon  him  by  a  notary  ml,  ti,  §'10. 

3  public,  whose   certificate   of  service  under  his   notarial    seal    shall  fsgf.'isi.'lai.' 

4  be  sufficient  evidence  thereof. 

1  vSection  10.     The  supreme  judicial  court  or  the  superior  court  ^/^^f^on^* 

2  shall  have  jurisdiction  in  equity  to  restrain  the  construction,  altera-  struction, etc. 

3  tion,  maintenance  or  use  of  a  building  or  structure  in  violation  of  1 872,' 243,"  §  3. 

4  the  provisions  of  any  ordinance  or  by-law  of  a  city  or  town  and  to  p.'s.  104,  §12. 

5  order  its  removal  or  abatement  as  a  nuisance  ;  and  to  restrain  the  Jf^;  4gi;  §§  4^ 

6  further  construction,  alteration  or  repair  of  a  building  or  structure  ^'^• 

7  reported  to  be  unsafe  or  dangerous  under  a  survey  authorized  by 

8  section  six,  until  the  determination  of  the  matter,  as  provided  in 

9  section  eight. 

1  Section  11.     K  a  school  house  in  a  city  has  not  been  provided  fnc?t^e^to^^^ 

2  with  a  safe  and  proper  egress  or  other  means  of  escape  from  fire,  as  g^Yapesfetc. 

3  reciuired  by  this  chapter,  within  six  months  after  the  ^vi'itten  notice  J^^^,337;  481, 
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provided  for  in   section  eighteen,  the   mayor,  for  the  purpose  of  4 

conforming  to  the  provisions  of  this  cha})ter  relative  to  egresses  or  5 

other  means  of  escape  from  fire  in  school  houses,  may,  upon  peti-  6 

tion  of  one  hundred  citizens  or  taxpayers  in  said  city,  authorize  the  7 

expenditure  upon  such  school  house  of  not  more  than  fifteen  per  8 

cent  of  the  cost  thereof,  payable  from  any  money  in  the  treasury  9 

of  said  city  which  is  not  otherwise  appropriated.  10 


Inspection  of 
unsafe 
structures. 
18SS,  399,  §  1. 
1894,  481,  §  47. 


Section  12.     Any  member  of  the  inspection  department  of  the  1 

district  police,  if  called  upon  by  the  mayor  and  aldermen  of  any  2 

city,  except  Boston,  or  by  the  selectmen  of  a  town,  shall  inspect  any  3 

building  or  other  structure  or  anything  attached  to  or  connected  4 

therewith  in  such  city  or  town  which  has  been  represented  to  be  5 

unsafe  or  dangerous  to  life  or  limb.  6 


Unsafe 
structures  to 


Section  13.     If  it  appears  to  such  inspector  that  the  building  or  1 

be  removed  or   other  structurc,  or  anvthinsf  attached  to  or  connected  therewith,  is  2 

1888, 399,  §2.      uusafc  or  daugcrous  to  life  or  limb  in  case  of  fire  or  otherwise,  he  3 

shall  cause  it  to  be  removed  or  rendered  safe  and  secure,  in  the  4 

manner  provided  by  sections  four  to  nine,  inclusive,  and  may  cause  5 

proceedings  to  be  instituted  under  the  provisions  of  section  ten.  0 


1894,  481,  §  48. 


inspection  by  inspectors  of  factories  and  public  buildings. 

Definition.  SECTION  14.     The    woi'ds    "inspector    of   factories    and    public  1 

buildings ",  as  used  in  this  chapter,  shall  mean  a  member  of  the  2 

inspection  department  of  the  district  police.  3 


Inspectors  to 
examine  builcl- 
inss,  etc. 
1888,  426,  §  2. 
1894,  481,  §  27. 


Section  15.     The  inspectors  of  factories  and  public  buildings  shall  1 

from  time  to  time  examine  all  buildings  within  their  respective  dis-  2 

tricts  which  are  subject  to  the  provisions  of  this  chapter.     If,  in  the  3 

judgment  of  any  such  inspector,  such  building  conforms  to  the  re-  4 

quirements  of  this  chapter,  he  shall  issue  to  the  owner,  lessee  or  5 

occupant  thereof,  or  of  any  portion  thereof  used   in  the  manner  de-  (J 

scribed  in  section  twenty-five,  a  certificate  to  that  effect,  specifying  7 

the  numl)er  of  persons  for  whom  the  egresses  and  means  of  escape  8 

from  fii'c  are  sufficient.     Such  certificate  shall  not  continue  in  force  9 

for  more  than  five  years  after  its  date,  but  so  long  as  it  continues  in  10 

force  it  shall  be  conclusive  evidence  of  a  compliance  b}^  the  person  to  11 

whom  it  is  issued  with  the  provisions  of  this  chai)ter.     It  shall  be  12 

void  if  a  greater  number  of  persons  tlian  is  therein  specified  are  13 

accommodated  or  employed  or  assemble,  lodge  or  reside  within  such  14 

building  or  j)oi-ti()n  thereof,  or  if  such  building  is  used  for  any  pur-  15 

poses  materially  difi'erent  from  those  for  which  it  was  used  at  the  time  1<) 

of  the  granting  thereof,  or  if  its  interior  arrangement  is  materially  1 7 

ahered,    or  if  any  egresses  or  means  of  escape   from  fire  in  such  18 

building  at  the  time  of  granting  such  certificate  are  rendered  un-  19 

available  or  materiallj^  changed.      Such  certificate  may  be  revoked  20 

by  such  inspector  at  any  time  upon   written  notice  to  the  holder  21 

thereof  or  to  the  occupant  of  th(;  premises  for  which  it  was  granted,  '2'2 

and  sliall  be  so  revoked  if,  in  the  ()])ini<)n  of  such  inspector,  the  con-  23 

ditions  have  so  changed  that  the  existing  egresses  and  means  of  24 

escape  are  not  proper  and  sufficient.     A  copy  of  said  certificate  shall  25 
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26  be  kept  posted   in  a  conspicuous  place   upon   each   story  of  such 

27  building  by  the  occupant  of  the  premises  covered  thereby. 

1  Section  16.     Upon  application  to  an  inspector  for  a  certificate  Acknowiedg- 

2  under  the  provisions  of  this  chapter,  he  shall  issue  to  the  applicant  catt'on''fo1?^'^" 

3  an  acknowledgment  of  such  application,  which  for  ninety  days,  i)end-  issm^^'ms. 

4  ing  the  granting  or  refusal  of  such  cei-tificate,  shall  have  the  same  1^94, 48 1,  §  28. 

5  effect  as  such  certificate,  and  such  acknowledgment  may  be  renewed 

6  by  him  with  the  same  effect  for  a  further  period,   not  exceeding 

7  ninety  days,  and  may  be  further  renewed  by  the  chief  of  the  district 

8  police,  until  such  time  as  such  certificate  shall  be  granted  or  re- 

9  fused. 

1  Section  17.     If  any  change  in  the  use  or  otherwise   shall  be  Notice  of 

2  made  upon  premises  for  which  such  certificate  has  been  issued  which  isss^fle,' §  4. 

3  would  render  the  certificate  void  according  to  the  provisions  of  sec-  ^^^'  ^^'  ^  ^^' 

4  tion  fifteen,  the  person  who  makes  such  change  shall  forthwith  give 

5  ^\Titten  notice  thereof  to  an  inspector  for  the  district  or  to  the  chief 

6  of  the  district  police. 

1  Section  18.     K  an  inspector  finds  that  any  building  or  portion  Notice  of  faii- 

2  thereof  which  is  subject  to  the  provisions  of  this  chapter  fails  to  form°^*'°' 

3  confomi  thereto,   or  if  any   change  is  made  therein  Avhich  would  i894;48ij36. 

4  render  a  certificate  void  according  to  the  provisions  of  section  fifteen, 

5  he  shall  give  notice  in  writing  to  the  owner,  lessee,  occupant  or 

6  agent  in   charge    thereof,    specifying    such   additional    egresses   or 

7  means  of  escape  from  fire  as  in  his  opinion  may  be  necessary  to  con- 

8  form  to  the  provisions  of  this  chapter  and  to  obtain  a  certificate  as 

9  aforesaid. 

1  Section  1 9 .     Whoever  is  aggrieved  by  the  order,  requirement  or  Appeal  from 

2  direction  of  an  inspector  given  under  the  provisions  of  this  chapter  specto?*''^" 

3  may,  within  ten  days  after  the  service  thereof,  apply  to  the  superior  Jgg^;  Hf  |  g- 

4  court  for  the  county  in  which  the  building  to  which  such  order,  re- 

5  quirement  or  direction  relates  is  situated  for  an  injunction  to  restrain 
()  its  enforcement ;  and  after  such  notice  as  said  court  shall  order  to 

7  all  parties  interested,  a  hearing  may  be  had  before  said  court  at  such 

8  early  and  convenient  time  and  place  as  shall  be  fixed  by  said  order ; 

9  or  the  court  may  appoint  three   disinterested   persons,  skilled  in 

10  the  subject  matter  of  the  controversy,  to  examine  the  matter  and  hear 

11  the  parties  ;  and  the  decision  of  said  court,  or  the  decision,  in  writ- 

12  ing  and  under  oath,  of  the  majority  of  said  experts,  filed  in  the  office 

13  of  the  clerk  of  courts   in  said  count}^  within  ten  days  after  such 

14  hearing,   may  alter,   annul  or  affirm  such    order,    re(|uirement   or 

15  direction.      Such  decision  or  a  certified  copy  thereof  shall  have  the 

16  same  authorit}',  force  and  effect  as  the  original  order,  requirement 

17  or  direction  of  the  inspector.     If  such  decision  annuls  or  alters 

18  such  order,  requirement  or  direction,  the  court  shall  also  enjoin  the 

19  said  inspector  from  enforcing  it,  and  in  ever}'^  such  case  the  certifi- 

20  cate  required  b}'  section  fifteen  shall  thereupon  be  issued  hy  said 

21  court  or  by  said  experts. 

1  Section  20.     The  court  may  award  reasonable  compensation  to  compensation 

2  experts  appointed  under  the   i^rovisions  of  the  preceding:  section  i89or&\  §'2. 

^  ^^  ^  1  &  1894;48i;§6. 
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Costs. 

1890,  438,  §  3. 

1894,  481,  §  7. 


which,  if  the  order,  requirement  or  direction  of  the  inspector  is 
altered  or  annulled,  shall  be  paid  by  the  county  in  which  the  appli- 
cation for  an  injunction  was  made  ;  otherwise,  by  the  applicant. 

Section  21.  If  the  order,  requirement  or  direction  of  the  in- 
spector is  affirmed  b}^  the  court  or  the  experts,  costs  shall  be  taxed 
ao;ainst  the  applicant  for  the  injunction  as  in  civil  cases  and  shall  be 
paid  into  the  treasury  of  the  county  in  which  the  application  for  an 
injunction  was  made. 


Construction 
of  public  Iniild- 
ings,  etc., 
regulated. 
1888,  316,  §  1. 
1893,  199,  §  1. 
1894,382,  §3; 
481,  §  25. 


SPECITIC    REQUIREMENTS. 

Section  22.     No  building  which  is  designed  to  be  used,  in  whole  1 

or  in  part,  as  a  public  building,  public  or  private  institution,  school  2 

house,  church,  theatre,  pul)lic  hall,  place  of  assemblage  or  place  of  3 

public  resort,  and   no   building  more  than   two   stories   in   height  4 

which  is  designed  to  be  used  above  the  second  story,  in  whole  or  in  5 

part,  as  a  factory,  workshop  or  mercantile  or  other  establishment  6 

and  has  accommodations   for  ten    or  more   employees  above  said  7 

stoiy,  and  no  building  more  than  two  stories  in  height  designed  to  8 

be  used  above  the  second  story,  in  whole  or  in  part,  as  a  hotel,  9 

family  hotel,  apartment  house,  boarding  house,  lodging  house  or  10 

tenement  hou.se,  and  has  ten  or  more  rooms  above  said  story,  shall  11 

be  erected  until  a  copy  of  the  plans  thereof  has  been  deposited  with  12 

the  inspector  of  factories  and   public  buildings  for  the  district  in  13 

which  it  is  to  be  erected  l)y  the  person  causing  its  erection,  or  b}'  14 

the  architect    thereof.      Such    plans    shall    include    the  method   of  15 

ventilation  provided  therefor  and  a  copy  of  such  portion   of  the  IG 

specifications  therefor  as  the  inspector  may  require.      Such  building  17 

shall  not  be  so  erected  without  sufficient  egresses  and  other  means  18 

of  escape  from  fire,  properly  located  and  constructed.     The  certifi-  19 

cate  of  the  inspector,  indorsed  with  the  approval  of  the  chief  of  the  20 

district  police,  shall  be  conclusive  evidence  of  a  compliance  with  the  21 

provisions  of  this  chapter  unless,  after  it  is  granted,  a  change  is  made  22 

in  the  plans  or  specifications  of  such  egresses  and  means  of  escape  28 

without  a  new   certificate   therefor.      Such   inspector  may  require  24 

that  proper  fire  stops  shall  be  provided  in  the  floors,  walls  and  par-  25 

titions  of  such  building,  and  may  make  such  further  requirements  2(3 

as  may  be  necessary  or  proper  to  prevent  the  spread  of  fire  therein  27 

or  its  communication  from  any  steam  boiler  or  heating  apparatus.  28 


Wooden  flues, 
air  ducts,  etc., 
prohiijited. 
188.i,  32(;. 
1888,  316,  §  1 ; 
426,  §  8. 

1893,  19<},  §  1. 

1894,  481,  §§  25, 

as. 


vSection  23.     No  wooden  flue  or  air  duct  for  heating  or  ventilating  1 

purposes  shall  be  placed  in  any  building  which  is  subject  to  the  pro-  2 

visions  of  sections  twenty-four  and  twenty-five  and    no  pipe  for  3 

conveying  hot  air  or  steam  in  such  building    shall    be  placed  or  4 

remain  within  one  inch  of  any  woodwork,  unless  protected  to  the  5 

satisfaction  of  said  inspector  by  suitable  guards  or  casings  of  in-  B 

combustible  material.  7 


Penalty. 
1888,  316,  §  2. 

1893,  199,  §  2. 

1894,  382,  §  3; 
481,  §  26. 


Section  24.     T\nioever  erects  or  constructs    a   building,  or  an  1 

architect  or  other  person  who  draws  plans  or  specifications  or  super-  2 

intends  the  erection  or  constniction  of  a  building,  in  violation  of  3 

the  provisions  of  this  chapter,  shall  be  punished  by  a  fine  of  not  less  4 

than  fifty  nor  more  than  one  thousand  dollars.  5 
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1  Section  25.     A  building  which  is  used,  in  whole  or  in  part,  as  a  Fire  escapes, 

2  public  building,  public  or  private  institution,  school  house,  church,  is?:,  214, §§  4, 5. 

3  theatre,  public  hall,  place  of  assemblage  or  place  of  public  resort,  i\^s'.  104,  §§  15, 

4  and  a  building  in  which  ten  or  more  persons  are  employed  above  the  i88lf266",§§i,2. 

5  second  story  in  a  factory,  workshop,  mercantile  and  other  estab-  iggg' lov'- Vi'; 

6  lishment,    and    a  hotel,   family  hotel,   apartment  house,  boarding  fi-\,/,  „' 

,  IT'  1  1.  1.1  1894,  481,  §  24. 

7  house,    lodging   house   or  tenement    house   m   which   ten    or  more  isoo,  ;«5,  §  1. 

8  persons    lodge  or  reside  above  the    second   story,    and   a  factoiy,  lei  Mass!  s.-)! 

9  workshop,   mercantile  or  other  establishment  the  owner,  lessee  or 

10  occupant  of  which  is  notified  in  writing  by  an  inspector  of  factories 

11  and  public  buildings  that  the  provisions  of  this  chapter  are  deemed 

12  by  him  applicable  thereto  shall  be  provided  with  proper  egresses 

13  or    other  means   of  escape  from  fire,   sufficient  for  the  use  of  all 

14  persons  accommodated,  assembled,  employed,    lodged   or  resident 

15  therein  ;  but  no  owner,   lessee  or  occupant  of  such  building  shall 

16  be  deemed  to  have  violated  this  provision  unless  he  has  been  notified 

17  in  writing  by  such  inspector  what  additional  egresses  or  means  of 

18  escape  from  fire  are  necessary  and  has  neglected  or  refused  to  supply 
11)  the  same.     The  egnesses  and  means  of  escape  shall  be  kept  un- 

20  obstructed,  in  good  repair  and  ready  for  use.      Stairw^ays  on  the 

21  outside  of  the  building  shall  have  suitable  railed  landings  at  each 
^'1  story  above  the  first,  accessible  at  each  story  from  doors  or  windows, 

23  and  such  landings,  doors  and  windows  shall  be  kept  clear  of  ice, 

24  snow  and  other  obstructions.     Portable  seats  shall  not  be  allowed 

25  in  the  aisles  or  passageways  of  such  buildings  during  aii}^  service  or 
2()  entertainment  held  therein.     If  the  inspector  so  directs  in  writing, 

27  Av^omen  or  children  shall  not  be  employed  in  a  factory,  workshop, 

28  mercantile  or  other  establishment,  in  a  room  above  the  second  story 

29  from  which  there  is  only  one  egress,  and  all  doors  and  windows  in 

30  any  building  which  is  subject  to  the  provisions  of  this  section  shall 

31  open  outwardly,  and  every  room  above  the  second  story  in  any  such 

32  building,  in  which  ten  or  more  persons  are  employed,  shall  be  pro- 

33  vided  with  more  than  one  egress  by  stairways   or  by  such  other 

34  way  or  device,  approved  in  writing  by  the  inspector,  as  the  owner 

35  may  elect,  on  the  inside  or  outside  of  the  building,  placed  as  near 

36  as  practicable  at  each  end  of  the  room.     The  certificate  of  the  in- 

37  spector  shall  be   conclusive    evidence  of  a  compliance   with  such 

38  requirements. 

1  Section  26.     Each  story  above  the  second  stor}^  of  a  building  Fireextin. 

2  which  is   subject  to  the  provisions  of  the  preceding  section   shall  f87V2i4!'§4. 

3  be  supplied  ^vith  means  of  extinguishing  fire,  consisting  of  pails  of  Jggf'i^e'lg^' 

4  water  or  other  portable  apparatus  or  of  a  hose  attached  to  a  suitable  ^894^  48i,'  §  34. 

5  water  supply  and  capable  of  reaching  any  part  of  such  story ;  and 

6  such  appliances  shall  be  kept  at  all  times  ready  for  use  and  in  good 

7  condition. 

1  Section  27.     Elevator  cabs  or  cars,  whether  used  for  freight  or  Elevator  cabs 

2  passengers,  shall  be    provided  with  a  suitable    mechanical    device  Jfevicls.*"**^*^ 

3  by  which  they  will  be  securely  held  in  the  event  of  an  accident  to  {894' 48i' §  42 

4  the  shipper  rope  or  hoisting  machinery,  or  any  similar  accident,  and  ]?^^j;;f*4'*s  2ir 

5  they  shall  be  guarded  and  equipped  with  some  attachment  or  device 

6  fastened  to  the  elevator  cab  or  car,  elevator  well,  or  floor  of  the 

7  building,  which  shall  prevent  any  person  jfrom  being  caught  between 
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the  floor  of  the  cab  or  car  and   the   floor   of  the  building  while  8 

attempting   to    enter   or  leave   the    elevator.     Elevators   used   for  9 

carrying  freight  shall  be  equipped   with  a  suital^le   device   which  10 

shall  act  as  a  danger  signal  to  warn  people  of  the  approach  of  the  11 

elevator.     Elevator  wells  hereafter  built  shall  be  so  constructed  that  12 

that  part  of  the  inside  surface  of  the  well  which  comes  in  front  of  the  13 

opening  or  door  of  the  cab  or  car  shall  be  flush  with  the  cab  or  car,  14 

and  the  door  opening  from  said  elevator  well  into  the  building  shall  15 

be  placed  not  more  than  two  inches  l>ack  from  the  face  of  said  well,  16 

so  as  to  allow  no  space  for  a  foothold  between  the  car  and  well  door  17 

of  the  building.     All  the  above  construction  work  and  devices  shall  18 

be  approved  by  the  inspectors   of  factories  and  public  buildings,  19 

except  that  in  the  city  of  Boston  thej^  shall  be  approved  hy  the  20 

building  commissioner,   and   in   other  cities   by   the   inspector   of  21 

buildings  ;  but,  upon  the  approval  of  said  commissioner,  or  inspector  22 

of  buildings,  or  inspector  of  factories  and  public    buildings,  any  23 

elevator  may  be  used  without  any  or  all  of  such  appliances  or  devices  24 

if  the  nature    of  the  business  is  such   that  the  necessity  for  the  25 

same  will  not  warrant  the  expense.                       •  26 


Notice  of  un- 
safe elevators. 
1883, 173. 
1894,  481,  §  43. 


Watchmen  in 
hotels  and 
boarding 
houses. 

1883,  -iol,  §  1. 

1884,  228,  §  2. 


Limitation  of 
preceding 
section. 
1884,  223,  §  1. 


Section  28.     If  an  elevator  which  is  used  for  freight  or  passen-  1 

gers  is,  in  the  judgment  of  the  inspector  of  factories   and  public  2 

buildings,  unsafe  or  dangerous  to  use  or  has  not  been  constructed  3 

in  the  manner  required   by  law,   said    inspector  shall  immediately  4 

post  conspicuously  upon  the  entrance  to  or  door  of  the  cab  or  car  5 

of  such  elevator  a  notice  of  its  dangerous  condition  and  shall  prohibit  6 

its  use  until  made  safe  to  his  satisfaction.     No  person  shall,  without  7 

authority  from  said  inspector,  remove  such  notice  or  operate  such  8 

elevator  while  the  notice  is  posted  as  aforesaid.     The  provisions  of  9 

this  section  shall  not  apply  to  the  city  of  Boston.  10 

Section  29.     The  keeper  of  a  hotel,  boarding  or  lodging  house  1 

or  family  hotel  containing  one  hundred  or  more  rooms,  and  being  2 

four  or  more  stories  high,  shall  have  therein  at  least  two  compe-  3 

tent  watchmen,  each  properly  assigned,  and  each  on  duty  between  4 

the  hours  of  nine  o'clock  at  night  and  six  o'clock  in  the  morning.  5 

The  keeper  of  eveiy  hotel,   boarding  or  lodging  house  or  family  6 

hotel  containing  fifty  or  more  but  less  than  one  hundred  rooms,  7 

and  being  three  stories  high,  shall  have  between  said  hours  at  least  8 

on(;  competent  watchman  on  duty  therein.     In  all  such  hotels,  lodg-  9 

ing  houses  or  family  hotels,  the  halls  and  stairways  shall  be  properly  10 

lighted  at  night,  and  a  red  light  shall  be  kept  during  the  night  at  11 

the  top  and  bottom  of  each  flight  of  stairs  ;  and  one  or  more  proper  12 

alarms  or  gongs,  capable  of  being  heard  throughout  the  house,  shall  13 

alwaj^s  remain  easy  of  access  and  ready  for  use  in  each  of  said  build-  14 

ings  to  give  to  the  inmates  warning  of  fire.     The  keeper  of  every  15 

such  hotel,  boarding  or  lodging  house  or  family  hotel  shall  keep  a  16 

notice  descriptive  of  such  means  of  escape  conspicuously  posted  in  17 

every  sleeping  room.  18 

Section  30.     The  keeper  of  such  hotel,  boarding  or  lodging  house  1 

or  family  hotel,  who  adopts  a  system  of  electric  watch  clocks  which  2 

register  at  the  oflScc  the  movements  of  the  watchman  throughout  the  3 

house,  or  who  ado[)t.s  a  system  of  thermostats  or  fire  alarm  bells  in  4 
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5  the  rooms,  approved  by  the  inspector  of  factories  and  public  build- 

6  ings  shall  not    be    required  to  maintain  more  than  one  watchman 

7  in  addition  to  the  regular  night  clerk  and  porters. 

1  Section  31.     The  mayor  and  aldermen  of  cities  and  the  select-  Further  pro. 

2  men  of  towns,  mav  prescribe  additional  nio-ht  watch  to  be  kept  and  necessary. 

3  further  provision  for  the  prevention  of  iBres  and  for  the  better  pro-  i884|  223,'  §  2.' 

4  tection  of  life  in  case  of  fire  to  be  made  by  the  keepers  of  hotels, 

5  boarding  or  lodging  houses  or  family  hotels  within  their  cities  and 

6  towns.     A  license  shall  not  be  granted  to  an}^  keeper  of  a  hotel 

7  governed  by  the  provisions  of  this  and  the  two  preceding  sections, 

8  until  the  requirements  thereof,  so  far  as  applicable,  have  been  com- 

9  plied  with. 

1  Section  32.     Whoever  neglects  or  refuses  to  provide  watchmen  Penalties. 

2  as  required  by  the  three  preceding  sections  shall  be  punished  by  a  ^*^'  "^^'  ^  *" 

3  fine  of  not  more  than  one  thousand  dollars  for  each  oftence,  and 

4  whoever  violates  any  of  the  other  provisions  of  said  sections  shall 

5  be  punished  by  a  fine  of  not  less  than  fift}^  nor  more  than  five  hun- 

6  dred  dollars. 

1  Section  33.     The  owner,  lessee,  proprietor  or  manager  of  a  hotel,  ^^^|j^^^^^^i° 

2  which  is  not  otherwise  suitably  provided  with  fire  escapes,  or  of  a  lodg-  J^oo,  307,  §1. 

3  ing  house  which  contains  ten  or  more  rooms  above  the  second  story,  §44.' 

4  shall  place  or  cause  to  be  placed  a  knotted  rope  or  better  appliance 

5  for  use  as  a  fire  escape  in  ever}^  room  of  said  hotel  or  lodging  house 

6  used  as  a  lodging  room,  except  rooms  on  the  ground  floor.     One 

7  end  of  such  rope  shall  be  securely  fastened  to  a  suitable  iron  hook 

8  or  eye  securely  screwed  into  one  of  the  joists  or  timbers  next  ad- 

9  joining  the  frame  of  a  window  of  said  room,  at  least  five  feet  from 

10  the  floor,  and  shall  at  all  times  be  kept  coiled  and  exposed  to  the 

11  plain  view  of  the  occupant  of  said  room.     The  coil  shall  be  fastened 

12  in  such  manner  as  to  be  easily  and  quickly  loosened  and  uncoiled. 

13  Such  rope  shall  contain  knots  not  more  than  eighteen  inches  apart, 

14  a  loop  at  the  end  at  least  three  inches  in  length,  shall  not  be  less 

15  than  one-half  inch  in  diameter  and  shall  be  of  sufiicient  leng-th  to 

16  reach  from  such  window  to  the  ground.     Such  rope,  iron  hook  or 

17  eye  and  fastenings  shall  be  of  sufficient  strength  to  sustain  a  weight 

18  of  four  hundred  i)ounds,  and  plain  directions  for  the  use  of  such 

19  ro})e  or  other  appliance  shall  be  printed  and  posted  within  six  inches 

20  of  the  hook  or  eye  to  which  the  rope  is  fastened. 

1  Section  34.     The  inspector  of  buildings  of  each  city  and  town.  Annual in- 

2  if  any,  otherwise,  the  chief  engineer  of  the  fire  department,   shall  hoteis?etc. 

3  annually,  in  ]\Iay,  inspect  ever}'  room  of  everv  hotel  and  lodging  }894|  fgi;  1 45 

4  house  of  ten  or  more  rooms  above  the  second  stoiy^  in  his  city  or 

5  town  and  ascertain  if  the  provisions  of  the  preceding  section  are 

6  complied  with,  and  report  the  condition  of  the  rope  or  other  ap- 

7  pliance  to  the  chief  of  the  district  police. 

1  Section  35.     Whoever  violates  the  provisions  of  the  two  preced- f^^^^^^-g  3 

2  ing  sections  shall  be  punished  by  a  fine  of  not  more  than  five  hun-  1^94;  48i;  §  58. 

3  dred  dollars  or  by  imprisonment  for  not  more  than  six  months,  or 

4  by  both  such  fine  and  imprisonment. 
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ConstnictioD 
of  theatres 
regulated. 
Exits. 

1877,  -214,  §  .-.. 
P.  S.  104,  §  20. 
1894,  382,  §  1. 


Section  3(3.     The  audience  hall  in  a  building  which  is  erected  1 

or  desio-ned  to  be  used  in  whole  or  in  part  as  a  theatre  or  in  which  2 

any  change  or  alteration  shall  be  made  for  the  purpose  of  using  it  as  3 

a  theatre  shall  not  be  placed  alwve  the  second  floor  of  said  building.  4 

The  audience  hall  and  each  galleiy  of  eveiy  such  l)uilding  shall,  respec-  5 

tively,  have  at  least  two  independent  exits,  as  far  apart  as  may  be,  6 

and  if  the  audience  hall  is  on  the  second  floor,  the  stainvays  from  7 

said  floor  to  the  ground  floor  shall  be  enclosed  with  fireproof  walls  8 

from  the  basement  floor  up,  and  shall  have  no  connection  w^ith  the  9 

basement  or  first  floor  of  the  building.     Every  such  exit  shall  have  10 

a  width  of  at  least  twenty  inches  for  every  one  hundred  persons  11 

which  such  hall,  or  gallery  from  which  it  leads,  is  capable  of  holding  ;  12 

but  two  or  more  exits  of  the  same  aggregate  width  may  be  sub-  13 

stituted  for  either  of  the  two  required  exits.     None  of  the  required  14 

exits  shall  be  less  than  five  feet  wide.  15 


Fire  resisting 

curtain. 

1SS8,  207 ;  426, 

§1. 

1894,  481,  5  24. 

1900,335,  §  1. 


Section  37.     The  proscenium  or  curtain  opening  of  all  theatres  1 

shall  have  a  fire  resisting    curtain   of  an   incombustible   material,  2 

properly  constructed    and   operated   by  proper    mechanism.      The  3 

certificate  of  the  inspector  of  factories  and  public  buildings  shall  be  4 

conclusive  evidence  of  a  compliance  with  such  requirements.  5 


Communica- 
tion with  engi- 
neer's room. 
]88(i,  173,  5  1. 
1890, 179. 
1894,  481,  §§  .il, 
59. 


Section  38.     In  every  manufacturing  establishment  in  which  the  1 

machinery  is  propelled  by  steam,  communication  shall  be  provided  2 

between  each  room  in  which  such  machinery  is  placed  and  the  room  3 

in  which  the  engineer  is  stationed   by  means  of  si:)eaking  tubes,  4 

electric  bells  or  appliances  to  control  the  motive  power,   or  such  5 

other  means  as  shall  be  satisfactory  to  the  inspectors  of  factories  and  (> 

public  buildings,  if  in  the  opinion  of  the  inspectors  such  communica-  7 

tion  is  necessary.     Whoever,  being  the  occupant  or  controlling  the  8 

use  of  any  such  manufacturing  establishment,  violates  the  provisions  9 

of  this  section   shall  forfeit  to   the   commonwealth    not   less    than  10 

twentj'-five  nor  more  than  one  hundred  dollars.  11 


Commence- 
ment of 
prosecutions. 
1886,  173,  §  2. 
1894,  481,  §  52. 


Section  39.     Xo  prosecution  for  a  violation  of  the  provisions  of  1 

the  preceding  section   shall  be  commenced  until  four  weeks  after  2 

notice  in  writing  by  an  inspector  has  been  sent  bv  mail  to  such  per-  3 

son,  firm  or  corporation  of  any  changes  necessary  to  be  made  to  4 

comply  with  the  provisions  of  said  section,  nor  if  such  changes  shall  5 

have  been  made  in  accordance  with  such  notice.  6 


Doors  not  to  be 
locked  during 
hours  of  labor. 
1884,52,  §§  1,2. 
1894,  481,  §§  53, 
54. 


Section  40.     No  outside  or  inside  doors  of  any  building  in  which  1 

operatives  are  emplo3'ed  shall  be  so  locked,   bolted  or  otherwise  2 

fastened  during  the  hours  of  labor  as  to  prevent  free  egress.     The  3 

owner,  lessee  or  occupant  of  any  such  building  shall,  five  days  after  4 

receiving  notice  in  writing  from  an  inspector  of  factories  and  public  5 

buildings,  comply  with  the  provisions  of  this  section.  6 


Belting,  etc.,  in 
factories  to  be 
guarded. 
1877,  214,  §  1. 
P.  S.  104,  §  13. 
1894,  481,  §  23. 
149  Mass.  294. 


Section   41.     The  belting,   shaftino^,   jjearino:  and  drums  of  all  1 

factories,  if  so  placed  as,  in  the  opinion   of  the  inspectors  of  fac-  2 

tories  and  public  buildings,  to  be  dangerous  to  employees  therein  3 

while  engaged  in  their  ordinary  duties,  sliall  be  as  far  as  practical)le  4 

securely  guarded.     No  machinery  exce})t  steam  engines  in  a  factory  5 

shall  be  cleaned  Avhile  running  if  objection  in  writing  is  made  by  6 


Chap.   104.]  inspection  of  buildings.  909 

7  one  of  said  inspectors.     All  factories  shall  be  well  ventilated  and 

8  kept  clean. 

1  Section  42.     The  owner  of  a  cotton  factory  which  shall  have  Traversing 

2  been  erected  subsequent  to  the  twenty-eighth  da}^  of  May  in  the  year  cotton"^'^^  ^^ 

3  eighteen  hundred  and  ninety-six  who  permits  the  traversing  carriage  Hge^^s^^' 

4  of  a  self-acting  mule  in  such  factory  to  travel  within  twelve  inches  of 

5  any  pillar,  column,  pier  or  fixed  structure  shall  be  punished  by  a  fine 

6  of  not  less  than  twenty  nor  more  than  fifty  dollars  for  each  ofience. 

1  Section  43.     The  openings  of  all  hoistways,  hatchways,  elevators  Hatchways, 

2  and  well  holes  upon  every  floor  of  a  factory  or  mercantile  or  public  tected!  '^  '"^" 

3  building  shall  be  protected  by  suflicient  trap  doors  or  self-closing  p.^s.lo4^|u. 

4  hatches  and  safety  catches,  or  such  other  safeguards  as  the  inspectors  }894'^i'  §41 

5  of  factories  and  ])ublic  building's  direct ;  and  due  dilio^ence  shall  be  Iff  Mass.  470. 

1  T  1  1  11       •  ,  .       145  Mass.  123. 

6  used  to  keep  such  trap  doors  closed  at  all  times,  except  when  in 

7  actual  use  by  the  occupant  of  the  building  who  has  the  use  and  con- 

8  trol  of  the  same. 

1  Section  44.     If,'  in    the    erection    of  an    iron  or  steel  framed  floOTFngdJring 

2  building  the  spaces  between  the  girders  or  floor  beams  of  any  floor  i^Y\*6(flT' 

3  are  not  filled  or  covered  by  the  permanent  construction  of  said  floors 

4  before  another  story  is  added  to  the  building,  a  close  plank  flooring 

5  shall  be  placed  and  maintained  over  such  spaces,  fi'om  the  time  when 

6  the  beams  or  girders  are  placed  in  position  until  said  permanent 

7  construction  is  applied  ;  but  openings,  protected  by  a  strong  hand 

8  railing  not  less  than  four  feet  high,  may  be  left  through  said  floors 

9  for  the  passage  of  workmen  or  material. 

1  Section  45.     In  the  construction  of  any  iron    or    steel  ii'amed  i^om6m^2!* 

2  building  having  a  clear  story  of  twenty-five  feet  elevation  or  more, 

3  a  staging  with  a  close  plank  flooring  shall  be  placed  under  the  whole 

4  extent  of  the  beams,  girders  or  trusses  of  such  story  upon  which  iron 

5  or  steel  workers  are  working,  and  not  more  than  ten  feet  below  the 

6  under  side  of  such  beams,  girders  and  trusses. 

1  Section  46.     Inspectors  of  factories  and  public  buildings  shall  ^"/aws*^"ind* 

2  enforce  the  provisions  of  the  two   preceding  sections,  and  whoever  P^J^^^j^y.-^  3  ^ 

3  violates  any  provision  thereof  shall  be  punished  by  a  fine  of  not  less 

4  than  fifty  nor  more  than  five  hundred  dollars  for  each  oflence. 

1  Section  47.     Explosive  or  inflammable  compounds  shall  not  be  use  of  expio- 

2  used  in  any  factory  in  such  place  or  manner  as  to  obstruct  or  render  factories. 

3  hazardous  the  egress  of  operatives  in  case  of  fire.         1894, 48i,  §  46.  p.^s'.  104', 1 21. 

GENERAL    PROVISIONS. 

1  Section  48.     If  a  building  which  is  subject  to  the  provisions  of  pro*v^t°fire"^^ 

2  this  chapter  is  owned,  leased  or  occupied,  jointly  or  in  severalty,  any  fllg^P,^^^ 

3  owner,  lessee  or  occupant  may  afiix  to  any  part  of  the  outside  wall  1894^  48i;  §  31. 

4  of  such  building  any  means  of  egress  or  of  escape  from  fire  specified 

5  and  described  b}'^  an  inspector  as  above  provided,  notwithstanding 

6  the   objection  of  any  other   such  owner,  lessee   or  occupant ;  and 

7  such  means  of  egress  or  of  escape  may  project  over  the  highway. 
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Certificate  to 
precede 
license. 
1888,  4'26,  §  7. 
1894,  481,  §  3-.'. 


Section  49.     A  license  which  is  required  by  law,  ordinance  or  1 

by-law  to  authorize  any  premises  to  be  used  for  any  purpose  speci-  2 

tied  in  section  twenty-five   shall  not  be  granted  until  a  certificate  3 

for  such  building  or  portion  thereof  shall  first  have  been  obtained  4 

from  an  inspector  as  above  provided,  and,  when  issued,  shall  not  5 

continue  in  force  after  the  expiration  of  such  certificate.  6 


Liability  of 
occupants  of 
factories  to 
cause  law  to  be 
observed. 
1877,  214,  §  8. 

1881,  137,  §-2; 
195. 

P.  S.  104,  §  '22. 

1882,  266,  §  3. 
1888,  426,  §  12. 
1894,  382,  §2; 
481,  §  37. 

143  Mass.  470. 
149  Mass.  294. 
161  Mass.  85. 


Section  50.     The  owner,  lessee  or  occupant  of  a  theatre,  factory,  1 

workshop  or  manufacturing   establishment,   or  whoever  owns  any  2 

building  or  room  mentioned  in  and  subject   to  the  provisions  of  3 

sections  fifteen,  seventeen,  twenty-two,  twenty-three,  twenty-five,  4 

twenty-six,  thu'ty-six  and  thirty-seven,  or  controls  the  use  thereof,  5 

shall  cause  the  provisions  thereof  to  be  observed,  and  such  person  6 

or  corporation  shall  be  liable  to  any  person  injured  for  all  damages  7 

caused  by  a  violation  of  the  provisions  of  this  chapter.     No  criminal  8 

prosecution  shall  be  commenced  for  such  violation  until  four  weeks  9 

after  notice  in  writing  to  such  person  or  corporation  has  been  given  10 

by  an  inspector  of  factories  and  public  liuildings  of  any  changes  11 

necessary  to  be  made  to  conform  to  the  provisions  of  said  sections,  12 

nor  if  such  changes  shall  have  been  made  in  accordance  with  such  13 

notice.     Notice  to  one  member  of  a  firm  or  to  the  clerk  or  treasurer  14 

of  a  corporation  or  to  the  person  in  charge  of  the  premises  shall  be  15 

sufiicient  notice  hereunder  to  all  members  of  such  firm  or  to  such  16 

corporation   owning,    leasing   or  controlling   the    premises.      Such  17 

notice  may  be  served  personally  or  sent  by  mail.  18 


Injunction  to 
restrain  use. 
1888,  316,  §  2; 
426,  §  12. 

1893,  li)9,  §  2. 

1894,  382,  §2; 
481,  §§  26,  38. 


Section  51.     The  supreme  judicial  court  or  the  superior  court  1 

shall  have  jurisdiction  in  equity,  upon  the  petition  of  an  inspector,  2 

temporarily  or  permanently  to  restrain  the  erection,  construction,  3 

use  or  occupation  of  a  building  in  violation  of  the  provisions  of  this  4 

chapter.  5 


Enforcement. 
1899,  326. 


Certain  sec- 
tions not  to 
apijly  to 
Boston. 
1877,  214,  §  9. 
P.  S.  104,  §  23. 
1882,  266,  §  4. 


Certain  sec- 
tions  may  ap- 
ply to  certain 
buildings  in 
cities. 


Section  52.  The  supreme  judicial  court  or  the  superior  court 
shall  have  jurisdiction  in  equity  to  restrain  the  illegal  placing, 
maintenance  or  use  of  any  building,  structure  or  other  thing.  It 
may,  upon  the  petition  of  a  city  or  town,  by  its  attorney,  for  such 
relief,  require  the  removal  of  any  such  building,  structure  or  other 
thing  by  the  owner,  and  may  authorize  the  city  or  town,  in  default 
of  such  removal  by  the  owner,  to  remove  it  at  his  expense.  The 
provisions  of  this  section  shall  apply  to  such  buildings,  structures 
or  other  thing  so  placed  which  were  maintained  or  used  prior  to, 
as  well  as  after,  the  second  day  of  May  in  the  3^ear  eighteen  hun- 
dred and  ninety-nine.  Upon  such  petition,  the  defendant  shall  be 
presumed  to  have  acted  without  a  license  or  authority  until  he 
proves  the  contrary. 

Section  53.  Sections  fifteen  to  eighteen,  inclusive,  twenty-two 
to  twenty-six,  inclusive,  thirty,  thirty-one,  thirtj^-six,  thirty-seven, 
forty-eight  to  fifty-one,  inclusive,  and  fifty-four  shall  not  api)ly  to 
the  city  of  Boston. 


1887,  219,  276. 


1892,  419,  §  138. 


1894,  382,  §1;  481,  §  39. 


Section  54.     Cities  may  b}'^  ordinance  provide  that  the  provi- 
sions   of   sections    fifteen    to    eighteen,    inclusive,    twenty-two    to 
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3  twenty-six,  inclusive,  thirty-six,  thirty-seven,  forty-eio;ht  and  forty-  is82, 266;§i. 

4  nine  shall  apply  to  any  building  of  three  or  more  stories  in  height  1894;  m,  §  II'. 

5  within  their  respective  limits. 

1  Section  55.     Whoever,  being  the  owner,  lessee  or  occupant  of  fg|2^.^^s3 

2  any  building-  or  room  described  in  section  twenty-two  violates  the  ]^^^'  326'. 

3  provisions  of  sections  fifteen  to  eio;hteen,  inclusive,  twenty-two  to  1894,382,  §2; 

4  twenty-six,  inclusive,  thirty-six,  thirty-seven,  forty-eight  and  forty-  lei'Mass. 35. 

5  nine,  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than 

6  one  thousand  dollars. 

1  Section  50.     Whoever  violates   any  provision  of  this    chapter  General 

2  for  which  no  other  penalty  is  specifically  prescribed  shall  be  pun-  i894%Ji',  §  62, 

3  ished  by  a  fine  of  not  more  than  one  hundred  dollars. 


CHAPTEE    105. 

OF  THE  inspection   OF   STEAM  BOILERS. 


1  Section  1 .     The  chief  of  the  district  police  shall  detail  ten  mem-  inspectors  of 

2  bers  of  the  inspection  department  of  the  district  police,  who,  under  isssfssy. 

3  his  direction,  shall  inspect  stationary  steam  boilers  and  their  appur-  isgsllisjs! 

4  tenances,  shall  act  as  examiners  of  engineers  and  firemen  and  shall  ilgs'i^;^'*' 

5  report  to  said  chief. 

1  Section  2.     Whoever  owns  or  uses  or  causes  to  be  used  a  steam  Location  of 

n  ■,      '1  J    1      -1  1  X'  •  •       J.  •  1  1         certain  boilers 

2  boiler,  except  boilers  upon  locomotives,  m  private  residences,  under  to  be  reported. 

3  the  jurisdiction  of  the  United  States  or  under  the  periodically  guar-  i^^^^,  418,  §  1. 

4  anteed  inspection  of  companies  which  have  complied  with  the  laws 

5  of  this  commonwealth,  boilers  used  exclusively  for  agricultural,  hor- 

6  ticultural  and  creamery  purposes  or  boilers  of  less  than  three  horse 

7  power,  shall  annually  report  to  the  chief  of  the  district  police  the 

8  location  of  such  steam  boiler. 

1  Section  3.     Each  boiler  designated  in  the  preceding  section  and  l^Hf^f^'^^^^ 

2  not  therein  excepted  shall  be  inspected  by  the  inspector  of  boilers  is^s,  418,  §  2. 

3  for  the  district  in  which  said  boiler  is  located,  and  if  he  so  orders 

4  the  owner  or  user  shall  have  the  boiler  blown  off  dry  and  the  man- 

5  hole  and  the  hand  hole  covers  thereon  removed,  read}"  for  inspection, 

6  upon  the  day  designated  by  the  inspector,  who  shall  give  the  owner 

7  or  user  of  said  boiler  fourteen  days'  notice  in  writing  of  the  day 

8  upon  which  he  will  make  such  internal  inspection,  which  shall  not 
y  be  required  oftener  than  twice  a  year. 

1  Section  4.     If,  upon  examination,  said  inspector  finds  the  boiler  certificate  of 

2  to  be  worthy  and  in  safe  wo^'king  order,  with  the  fittings  necessary  i895!Ti8!^§§  3, 5. 

3  to  safety,  and  properly  set  up,  he  shall  grant  to  the  owner  or  user 

4  thereof  a  certificate  of  inspection,  and  thereupon  said  owner  or  user 

5  may  use  the  boiler  mentioned  in  the  certificate.     If  the  inspector 

6  finds  that  the  boiler  is  not  in  safe  condition,  or  is  not  provided  with 

7  fittings   necessary  to  safety  or  with  fittings  not  properly  arranged, 

8  he  shall  Avithhold  his  certificate  until  the  boiler  and  fittings  are  put 
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into  a  condition  satisfactory  to  him  ;  and  the  owner  or  user  shall  not 
operate  such  steam  boiler  or  cause  it  to  be  operated  until  such  cer- 
tificate has  been  granted.  The  owner  or  user  of  such  boiler  shall 
pay  to  the  inspector  at  each  inspection  two  dollars  for  each  boiler 
inspected.  The  supreme  judicial  court  or  the  superior  court,  upon 
the  application  of  the  inspector  of  boilers  approved  by  the  chief  of 
the  district  police,  shall  have  jurisdiction  in  equity  to  restrain  the 
owner  or  user  of  such  boiler  from  operating  it  without  such  cer- 
tificate. 


9 
10 
11 
12 
13 
14 
15 
16 
17 


Inspector  may 
fix  maximum 
pressure. 
1895,  41S,  §  4. 


Penalty. 
1895,  418,  §  ' 


Section  5.  If  the  inspector  finds  that  the  owner  or  user  of  a 
steam  boiler  is  putting  too  much  pressure  u])on  it,  he  may  fix  the 
maximum  pressure  to  be  carried  by  it  and  shall  prescribe  a  device 
to  prevent  it  from  carrying  more  than  the  maximum  pressure  des- 
io-nated,  which  shall  be  approved  by  the  chief  of  the  district  police 
and  which  the  owner  or  user  shall  place  or  cause  to  be  placed  upon 
said  boiler.  No  person  shall  in  any  manner  tamper  with  such 
device,  or  load  the  safety  valve  to  a  greater  pressure  than  that 
alloAved  by  the  inspector. 


Section  (>.     Whoever  violates  the  provisions  of  the   preceding  1 

sections  of  this  chai)ter  shall  be  punished  by  a  fine  of  not  more  than  2 

five  hundred  dollars  or  by  imprisonment   for    not    more   than  six  3 

months,  or  by  1)oth  such  fine  and  imprisonment.  4 


Prohiljition  of 
use  of  steam 
engines. 
1S52,  191,  §  1. 
1859,  259. 
G.  S.  88,  §  41. 
1880,  116. 
P.  S.  102,  §  49. 
1892,  419,  §  138. 
1895,  449,  §  10. 


Section  7.  The  mayor  and  aldermen  of  any  city  except  Bos- 
ton or  the  selectmen  of  a  town,  or  any  person  by  them  authorized, 
may,  after  notice  to  the  parties  interested,  examine  any  steam  engine 
or  steam  boiler  therein ,  whether  fixed  or  portable  :  and  for  that  pur- 
pose may  enter  an>^  house,  shop  or  building  ;  and  if  upon  such 
examination  it  appears  probable  that  the  use  of  such  engine  or 
boiler  is  unsafe,  they  may  issue  a  temporarj^  order  to  suspend  such 
use  ;  and  if,  after  giving  the  parties  interested,  so  far  as  known,  an 
opportunity  to  be  heard,  they  adjudge  such  engine  or  boiler  to  be 
unsafe  or  defective  or  unfit  to  be  used,  they  may  pass  a  permanent 
order  prohibiting  the  use  thereof  until  it  is  rendered  safe.  If,  after 
notice  to  the  owner  or  person  ha\ang  charge  thereof,  such  engine  or 
boiler  is  used  contrary  to  either  of  such  orders,  it  shall  be  deemed 
a  common  nuisance,  without  any  other  proof  thereof  than  its  use. 


9 
10 
11 
12 
13 
14 


Removal  of 
steam  engines 
as  nuisances. 
1852,  191,  §  2. 
1859,  259. 
«.  S.  88,  §  42. 
P.  S.  102,  §  50. 
1895,  449,  §§  9, 
10. 


Safety  plugs 
for  steam 
Iwilers. 
law,  277,  §  1. 
G.  S.  88,  §  43. 
P.  S.  102,  §  51. 


Section  8.     The  mayor  and  aldermen  and  selectmen  ma,y  abate  1 

and  remove  a  steam  engine  or  steam  boiler  which  has  been  erected  2 

or  used  contrary  to  the  provisions  of  the  preceding  section  in  the  3 

same  manner  as  boards   of  health  may  remove  nuisances  under  the  4 

provisions  of  sections  sixty-seven,   sixty-eight  and   sixty-nine   of  5 

chapter  seventy-five.  6 

Section  9.     No  person  shall  manuflicture,  set  up  or  use  a  steam  1 

boiler  or  cause  it  to   b(i   used  unless   it  is  [)rovided  with  a  fusible  2 

safety  plug,  made  of  lead  or  some  other  equally  fusible  material  3 

and  of  a  diameter  of  not  less  than  one-half  an  inch,  placed  in  the  4 

roof  of  the  fire  box,  if  a  fire  box  is  used,  and  in  all  cases,  in  a  part  5 

of  the  boiler  fully  exposed   to  the  action  of  the  fire,  and  as  near  the  6 

top  of  the  water  line  as  any  part  of  the  fire  surface  of  the  boiler.  7 
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1  Section  10.     Whoever,  without  ju.st  and  proper  cause,  removes  Penalty  for  re- 

2  the  safet}^  plug'  from  a  boiler  or  substitutes  therefor  any  material  plug's"^  ^^^^^^ 

3  more  capable  of  resisting  the  action  of  the  fire  than  the  plug  so  G^s.fs,'!^. 

4  removed  shall  be  punished  by  a  fine  of  not  more  than  one  thousand  ^-  ^'  ^^^'  §  ^'^■ 

5  dollars. 

1  Section  11.     Whoever  manufactures,  sets  up  or  knowingly  uses  —for making 

2  or  causes  to  be  used  for  six  consecutive  days  a  steam  boiler,  un-  safety^iJiugs""* 

3  provided  with  a  safety  fusible  plug  as  described  in  section  nine,  shall  ]g52;  f]?;  ^  ^' 

4  be  punished  by  a  fine  of  not  more  than  one  thousand  dollars.  PI102V& 

1  Section  12.     The  provisions  of  the  five  preceding-  sections  shall  Application  of 

2  not  apply  to  a  boiler  for  which  a  certificate  of  inspection  issued  sections. 

3  under  the  provisions  of  sections  four  and  five  is  in  force. 


CHAPTEK    106. 

OF   THE   employment   OF   LABOR. 

Section  1 .  —  State  Board  of  Conciliation  and  Arbitration. 

Sections       2-G.  —  Duties  and  Powers. 

Section  7.  —  Local  Boards  of  Conciliation  and  Arbitration. 

Sections     8-18. — General  Provisions. 

Sections  19-27.  —  Hours  of  Labor. 

Sections  28-44.  — Employment  of  Women  and  Children. 

Sections  45,46. — Public  Exhibition  of  Children. 

Sections  47-55.  —  Sanitary  Provisions. 

Sections  56-61. — Manufacture  of  Clothing. 

Sections  62-70. — Payment  of  Wages. 

Sections  71-79.  — Liability  of  Employers  to  Employees. 

STATE    BOARD    OF    CONCILIATION    AND    ARBITRATION. 

1  Section  1.     There  shall  be  a  state  board  of  conciliation  and  arbi-  state  board  of 

2  tration  consisting  of  three  persons,   one  of  whom  shall  annually,  andaibitia. 

3  in  June,  be  appointed  by  the  governor,  with  the  advice  and  consent  iss"' 263,  §§  1, 

4  of  the  council,  for  a  term  of  three  years  from  the  first  day  of  July  islv.'leg,  §§  1, 5. 

5  following.     One   member  of  said   board   shall   be  an   employer  or  ^^^'  -^^• 

6  shall  be   selected  fi-om  an  association    representing   employers  of 

7  labor,  one  shall  be  selected  from  a  labor  org-anization  and  shall  not 

8  be  an  employer  of  labor,  and  the  third  shall   be  appointed  vtpon  the 

9  recommendation  of  the  other  two,  or  if  the  tAvo  appointed  members 

10  do  not,  at  least  thirty  days  prior  to  the  expiration  of  a  term,  or 

11  Avithin  thirty  days  after  the  happening  of  a  vacancy,  agi'ce  upon  the 

12  third  member,  he  shall  then  be  appointed  by  the  governor.     Each 

13  member  shall,  before    entering   upon   the   duties    of  his  office,   be 

14  sAvorn  to  the  faithful  performance  thereof,  and  shall  receive  a  salary 

15  at  the  rate  of  two  thousand  dollars  a  year  and  his  necessary  trav- 

16  elling  and  other  expenses,   which  shall   be  paid  b}^  the  common- 

17  Avealth.     The    board    shall    choose    from  its  members  a  chairman, 

18  and  may  appoint  and   remove  a  secretary  of  the  board  and  may 

19  alloAV  him  a  salary  of  not  more  than  tAveh^e  hundred  dollars  a  jeai\ 

20  The  board  shall  from  time  to  time  establish  such  rules  of  procedure 
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as  shall  be  approved  by  the  governor  and  council,  and  shall  annually,  21 
on  or  before  the  first  day  of  February,  make  a  report  to  the  general  22 
court.  23 


Conciliation. 
1887,  269,  §§  4,  5. 


DUTIES    AND    POWERS. 

Section  2.     If  it  appears  to  the  maj^or  of  a  city  or  to  the  select-  1 

men  of  a  town  that  a  strike  or  lock-out  described  in  this  section  is  2 

seriously  threatened  or  actually  occurs,  he  or  they  shall  at  once  3 

notify  the  state  board.     If,  when  the  state  board  has  knowledge  that  4 

a  strike  or  lock-out,  which  involves  an  employer  and  his  present  or  5 

former  emploj^ees,  is  serioush^  threatened  or  has  actually  occurred,  6 

such  employer,  at  that  time,  is  employing,  or  upon  the  occurrence  7 

of  the  strike  or  lock-out,  was  employing,  not  less  than  twenty-five  8 

persons  in  the  same  general  line  of  business  in  any  city  or  town  in  9 

the  commonwealth,  the  state  board  shall,  as  soon  as  may  be,  com-  10 

municate  with  such  emj^loyer  and  employees  and  endeavor  by  medi-  11 

ation    to  obtain   an   amicable   settlement  or  endeavor  to   persuade  12 

them,  if  a  strike  or  lock-out  has  not  actually  occurred  or  is  not  13 

then  continuing,  to  submit  the  controversy  to  a  local  board  of  con-  14 

ciliation  and  arbitration  or  to   the   state  board.     Said  state  board  15 

may,  if  it  considers  it  advisable,  investigate  the  cause  of  such  con-  1(5 

troversy  and  ascertain  which  party  thereto  is  mainly  responsible  or  17 

blameworthy  for  the  existence  or  continuance  of  the  same,  and  may  18 

make  and  publish  a  report  finding  such  cause  and  assigning  such  re-  19 

sponsibility  or  l>lame.     The  board  shall  have  the  same  powers  for  20 

the  foregoing  purposes  as  are  given  to  it  by  the  provisions  of  the  21 

followinir  section.  22 


Arbitration. 

1886,  263,  §§  3, 
5,6. 

1887,  269,  §  2. 


Applications 
to  state  board. 

1886,  -im,  §  4. 

1887,  269,  §  3. 
1890,  385, 


Section  3.     If  a  controversy  which  does   not  involve  questions  1 

which  may  be  the  subject  of  an  action  at  law  or  suit  in  equity  exists  2 

between  an  emplo3"er,  whether  an  individual,  a  partnership  or  cor-  3 

poration  employing  not  less  than  twenty-five  persons  in  the  same  4 

general  line  of  business,  and  his  employees,  the  board  shall,  upon  5 

application  as  hereinafter  provided,  and  as  soon  as  practicable,  visit  6 

the  place  where  the  controver.sy  exists  and  make  careful  inquiry  into  7 

its  cause,  hear  all  persons  interested  therein  who  come  before  it,  8 

advise  the  respective  parties  what  ought  to  be  done  or  submitted  9 

to  by  either  or  both  to  adjust  said  controversy,  and  make  a  written  10 

decision  thereof  which  shall  at  once  be  made  public,  shall  be  open  11 

to  public  inspection  and  shall  be  recorded  by  the  secretary  of  said  12 

board.     A  short  statement  thereof  shall,  in  the  discretion  of  the  13 

board,  be  published  in  the  annual  report,  and  the  board  shall  cause  14 

a  copy  thereof  to  be  filed  with  the  clerk  of  the  city  or  town  in  which  15 

said  business  is  carried  on.      Said  decision  shall,  for  six  months,  be  16 

binding  upon  the  parties  who  join  in  said  application,  or  until  the  17 

expiration  of  sixty  days  after  either  party  has  given  notice  in  \\Tit-  18 

ing  to  the  other  party  of  his  intention  not  to  be  bound  thereby.  19 

Such  notice  may  be  given  to  said  employees  by  posting  it  in  three  20 

conspicuous  places  in  the  shop  or  factory  where  they  work.  21 

Section  4.     Said  application  shall  be  signed  by  the  employer  1 

or  by  a  majority  of  his  employees  in  the  department  of  the  business  2 

in  which  the  controversy  exists,  or  by  their  duly  authorized  agent,  3 

or  by  both  parties,  and  if  signed  by  an  agent  claiming  to  represent  4 
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5  a  majority  of  the  employees,  the  board  shall  satisfy  itself  that  he  is 

<)  duly  authorized  thereto  in  writing  ;  but  the  names  of  the  employees 

7  giving  the  authority  shall  be  kept   secret.      The  application  shall 

8  contain  a  concise  statement  of  the  giievances  complained  of  and  a 

9  })romise  to  continue  in  business  or  at  work  without  an^^  lock-out  or 

10  strike  until  the  decision  of  the  board,  if  made  within  three  weeks 

11  after  the  date  of  filing  the  application.     The  secretary  of  the  board 

12  shall  forthwith,  after  such  filing,  cause  public  notice  to  be  given  of 

13  the  time  and  place  for  a  hearing  on  the  application,  unless  both 

14  parties  join  in  the  ai^plication  and  present  therewith  a  written  request 

15  that  no  public  notice  be  given.     If  such  request  is  made,  notice  of 

16  the  hearings   shall  be  given  to  the  parties  in   such  manner  as  the 

17  board  may  order,  and  the  board  may  give  public  notice  thereof  not- 

18  withstanding  such  request.     If  the  petitioner  or  petitioners  fail  to 

19  perform  the  promise  made  in  the  application,  the  board  shall  proceed 

20  no  further  thereon  without  the  written  consent  of  the  adverse  party. 

1  Section  5.     In  all  controversies  between  an  employer  and  his  Expert 

2  employees  in  which  application  is  made  under  the  provisions  of  the  illofsss/' 

3  preceding  section,  each  party  may,  in  writing,  nominate  a  fit  person  i^^^'^sa- 

4  to  act  in  the  case  as  expert  assistant  to  the  board  and  the   board 

5  shall  appoint  such  experts  if  so  nominated.      Said  experts  shall  be 

6  skilled  in  and  conversant  with  the   business    or  trade    concerning 

7  which  the  controversy  exists,  they  shall  be  sworn  by  a  member  of 

8  the  board  to  the  faithful  performance  of  their  official  duties  and  a 

9  record  of  their  oath,  shall  be  made  in  the  case.      Said  experts  shall, 

10  if  required,  attend  the  sessions  of  the  board,  and  shall,  under  direc- 

11  tion  of  the  board,    obtain   and  report   information   concerning  the 

12  wages  paid  and  the  methods  and  grades  of  work  prevailing  in  estab- 

13  lishments  mthin  the  commonwealth  similar  to  that  in  which  the  con- 

14  troversy  exists,  and  they  ma}^  submit  to  the  board  at  any  time  before 
1.5  a  final  decision  any  facts,  advice,  arguments  or  suggestions  which 

16  they  may  consider  applicable  to  the  case.     No  decision  of  said  board 

17  shall  be   announced  in  a  case  in  which    said   experts    have    acted 

18  Avithout  notice  to  them  of  a  time  and  place  for  a  final  conference  on 

19  the  matters  included  in  the  proposed  decision.     Such  experts  shall 

20  receive  from  the  commonwealth  seven  dollars  each  for  everj^  day  of 

21  actual  service  and  their  necessary  travelling  expenses.     The  board 

22  may  appoint  such  other  additional  experts  as  it  considers  necessary, 

23  who  shall  be  qualified  in  like  manner  and,  under  the  direction  of  the 

24  board,  shall  perform  like  duties  and  be  paid   the  same  fees  as  the 

25  experts  who  are  nominated  by  the  parties. 

1  Section  6.     The  board  may  smnmon  as  witnesses  any  operative  witness  fees. 

2  and    any  person   who  keei:)S   the   record    of  wages   earned    in    the  i^stI -ieo^  §§  3, 5. 

3  department  of  business  in  which   the  controversy  exists,  and  may  ^^^'  ^^" 

4  examine  them  upon  oath  and  require  the  production  of  books  which 

5  contain  the  record  of  wages  paid.     Summonses  may  be  signed  and 

6  oaths  administered  by  any  member  of  the  board.     Witnesses  sum- 

7  moned  by  the  board  shall  be  allowed  fift}^  cents  for  each  attendance, 

8  and  also  twenty-five  cents  for  each  hour  of  attendance  in  excess  of 

9  two  hours,  and  shall  be  allowed  five  cents  a  mile  for  travel  each  way 

10  ti'om  their  respective  places  of  employment  or  business  to  the  place 

11  where  the  board  is  in  session.     Each  witness  shall  certify  in  writing 
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the  amount  of  his  travel  and  attendance,  and  the  amount  due  him  12 

shall  be  paid  forthwith  bj  the  board,  for  Avhich  purpose  the  board  13 

may  have  money  advanced  to  it  from  the  treasury  of  the  common-  14 

wealth  as  provided  in  section  thirty-five  of  chapter  six.  15 


Local  boards 

1886,  263,  §  7. 

1887,  269,  §  4. 


LOCAL    BOARDS    OF    CONCILIATION    AND    ARBITRATION. 

Section  7.     The  parties  to  any  controversy  described  in  section  1 

three  ma}^  submit  such  controversy  in  writing  to  a  local  board   of  2 

conciliation  and  arbitration  which  may  either  l^e  mutually  agreed  3 

upon  or  may  be  composed  of  three   arbitrators,  one  of  whom  may  4 

be  designated  by  the  employer,  one  b}^  the  employees  or  their  duly  5 

authorized  agent  and  the  third,  who  shall  be  chairman,  by  the  other  6 

two.      Such  board  shall,  relative  to  the  matters  refeiTed  to  it,  have  7 

and  exercise  all  the  powers  of  the  state  board,  and  its  decision  shall  8 

have  such   binding  effect   as  may  be  agreed  upon  by  the  parties  to  9 

the  controversy  in  the  written  submission.      Such  board  shall  have  10 

exclusive  jurisdiction  of  the  controversy  submitted  to  it,  but  it  may  11 

ask  the  advice  and  assistance  of  the  state  board.     The  decision  of  12 

such  l^oard  shall  be  rendered  within  ten  days  after  the  close  of  any  13 

hearing  held  by  it ;  and  shall  forthwith  be  filed  with  the  clerk  of  14 

the  city  or  town  in  which  the  controversy  arose,  and  a  copy  thereof  15 

shall  be  forwarded  by  said  clerk  to  the  state  board.     Each  of  such  16 

arbitrators  shall  be  entitled  to  receive  from  the  treasury  of  the  city  17 

or  town  in  which  the  controversy  submitted  to  them  arose,  with  the  18 

approval  in  writing  of  the  mayor  of  such  city  or  of  the  selectmen  19 

of  such  town,  the  sum  of  three  dollars  for  each  day  of  actual  service,  20 

not  exceeding  ten  days  for  any  one  arbitration.  21 


Definitions. 
1887,  103,  §  5. 
■1894,  508,  §  57 


"  Bleacliing 
works." 


"  Dyeing 
works." 


"  Factory." 
1888,  348,  §  10. 


"  Glass 
works." 


"  Iron  works.' 
1887,  215,  §  4. 


"  Letter  press 

estaljlish- 

nients." 

"  Mercantile 
establish- 
ments." 
1901, 113. 


GENERAL    PROVISIONS. 

Section    8.     The  following  words  and  phrases  as  used  in  all  1 

laws  relative  to  the  employment  of  labor  shall,  unless  a  different  2 

meaning   is  plainly  required  by  the  context,    have    the    following  3 

meanings  :  —  4 

"  Bleaching  works  "  shall  mean  any  premises  in  which  the  process  5 

of  bleaching  yarn  or  cloth  of  any  material  is  carried  on.  6 

"Dyeing  works"  shall  mean  any  premises  in  which  the  process  7 

of  dyeing  yarn  or  cloth  of  an}^  material  is  carried  on.  8 

"Factory"  shall  mean  any  premises  where  steam,  water  or  other  9 

mechanical  power  is  used  in  aid  of  any  manufacturing  process  there  10 

carried  on.  11 

"Glass  works"  shall  mean  any  premises  in  which  the  manufact-  12 

ure  of  glass  is  carried  on.  13 

"  Iron  works "  shall  mean  a  mill,  forge  or  other  premises  in  or  14 

upon  which  any  process  is  carried  on  for  converting  iron  into  mal-  15 

leable  iron,  steel  or  tin  plate,  or  for  otherwise  making  or  converting  16 

steel.                                                                                       "  17 

"Letter  press  establishments"  shall  mean  aiw  premises  in  which  18 

the  process  of  letter  press  printing  is  carried  on.  19 

"Mercantile  establishments"  shall  mean  any  premises  used  for  20 

the  purposes  of  trade  in  the  purchase  or  sale  of  any  goods  or  mer-  21 

chandise,  and  any  jjremises  used  for  the  purposes  of  a  restaurant  or  22 

for  publicly  providing  and  serving  meals.  23 
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24  "Paper  mills"  shall  mean  any  premises  in  which  the  manufacture  " Paper miiis." 

25  of  paper  is  carried  on. 

26  "Person"   shall   mean   an  individual,    corporation,    partnership,  "Person." 

27  company  or  association. 

28  "Print  works"  shall  mean  any  premises  in  which  is  carried  on  "Print 

29  the   process  of  printing  figures,  patterns  or  designs  upon   cotton,  "*^'""^^- 

30  linen,  woollen,  worsted  or  silken  yarn  or  cloth,  or  upon  any  woven 

31  or  felted  fabric  Avhich  is  not  paper. 

32  "  Public  building"  shall  mean  any  building  or  premises  used  as  a  " Public buiid- 

33  place  of  public  entertainment,  instruction,  resort  or  assemblage.  isfs,  149,  §  5. 

34  "School  house "  shall  mean  any  building  or  premises  in   which  1^,^^^^°?,^ 

35  public  or  private  instruction  is  aftbrded  to  not  less  than  ten  pupils 

36  at  one  time. 

37  "Woman"  shall  mean  a  woman  eighteen  years  of  age  or  over.  "Woman." 

38  "  Worksho}) "  shall  mean  any  premises,  room  or  place,  which  is  "Workshop." 

39  not  a  factory  as  above  defined,  wherein  manual  labor  is  exercised  by 

40  way  of  trade  or  for  purposes  of  gain  in  or  incidental  to  a  process  of 

41  making,  altering,  repairing,  ornamenting,  finishing  or  adapting  for 

42  sale  any  article  or  part  of  an  article,  and  to  which  or  over  which 

43  premises,   room  or    place   the    employer    of  the    persons  working 

44  therein  has  the  right  of  access  or  control ;  but  the  exercise  of  such 

45  manual   labor  in    a  private  house    or  private  room  by  the  family 

46  dwelling  therein  or  by  any  of  them  or,  if  a  majority  of  the  persons 

47  therein  employed  are  members  of  such  family,  shall  not  of  itself 

48  constitute  such  house  or  room  a  workshop  within  this  definition. 

49  "  Young  person  "  shall  mean  a  person  of  the  age  of  fourteen  years  "  Youn^ 

50  and  under  the  age  of  eighteen  years. 


person. 


1  Section  9.      Manufacturers  and    others   Avho   employ   workmen  useofbeiis 

2  may,  for  the  purpose  of  giving  notice  to  them,  ring  bells  and  use  isss,!*.'^ 

3  whistles  and  gongs  of  such  size  and  weight,  and  in  such  manner  and  H  Mass!  239! 

4  at  such  hours,  as  the  board  of  aldermen  of  cities  and  the  selectmen 

5  of  towns  may  designate  in  Avi'iting. 

1  Section  10.     A  person  who,  being  engaged  in  manufacturing,  Discharge  of 

2  requires  from  persons  in  his  employ,  under  penalty  of  forfeiture  of  out^notk^r' 

3  a  part  of  the  wages  earned  by  them,  a  notice  of  intention  to  leave  l^7^v2^,  §1. 

4  such  emplo}^  shall  be  liable  to  a  like  forfeiture  if,  without  similar  fs9f;Jo8,Vi. 

5  notice,  he  discharges  a  person  in  his  employ.  1895,129. 

1  Section  11.     No  person  shall,  by  intimidation  or  force,  prevent  intimidation 

i  ''^..  ..^.,       ot  employees 

2  or  seek  to  prevent  a  person  from  entering  into  or  continuing  in  the  prohibited. 

3  employment  of  any  person  or  corporation.  p.'s.  74,'§2.' 

1894,  508,  §  2.  128  Mass.  70.  147  Mass.  212.  167  Mass.  98. 

1  Section  12.     No  person  shall,  himself  or  by  his  agent,  coerce  or  Membership  in 

2  compel  a  person  into  a  written  or  verbal  agreement  not  to  join  or  t'lon  nouo'be^' 

3  become  a  member  of  a  labor  organization  as  a  condition  of  his  secur-  isallfm"' 

4  ing  employment  or  continuing  in  the  employment  of  such  person.       ^^|*'^^"'  ^^' 

1  Section  13.     Every  employee  in  public  work  shall  lodge,  board  ^l^y^eL^^' 

2  and  trade  where  and  with  whom  he  elects  and  no  person  or  his  public  work  to 

^  select  lodging, 

3  agents   or  employees,   under  contract  with  the   commonwealth,   a  etc. 

*..  ■'.  .  ..  1900  469. 

4  municipal  corporation  or  a  count}^  or  with  a  ])oard,  commission  or   "    ' 
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oflScer  acting  therefor,  for  the  doing  of  public  work,  shall  directly 
or  indirectly  require,  as  a  condition  of  employment  therein,  that 
the  employee  shall  lodge,  board  or  trade  at  a  particular  place  or 
with  a  particular  person.  The  provisions  of  this  section  shall  be 
made  a  part  of  the  contract  for  such  employment  and  whoever  vio- 
lates the  provisions  thereof  shall  be  punished  b}'  a  fine  of  not  more 
than  one  hundred  dollars  for  each  offence. 


9 
10 
11 


Preference 
to  citizen 
mechanics 
and  laborers 
1896,  494. 


Section  14.     In  the  employment  of  mechanics  and  laborers  in  1 

the  construction  of  public  works  b}^  the  Commonwealth,  or  by  a  2 

county,  city  or  town,  or  by  persons  contracting  with  them,  prefer-  3 

ence  shall  be  given  to  citizens  of  the  United  States  ;  and  every  4 

contract  for  such  works  shall  contain  a  provision  to  that  effect.  5 

Any  contractor  who  knowingly  and  wilfully  violates  the  provisions  6 

of  this  section  shall  be  punished  by  a  fine  of  not  more  than  one  7 

hundred  dollars  for  each  offence.  8 


Railroads,  etc. 
not  to  require 
certain  bonds. 
1900,  282. 


Section  15.     A  corporation  which  is  engaged  in  carrying  pas-  1 

sengers  or  in    transporting  freight   for    hire    shall   not  require  or  2 

receive  from  a  person  who  is  employed  or  aliout  to  be  employed  by  3 

it^  bond  or  other  security,  either  with  or  without  surety,  to  in-  4 

demnify  such  corporation  against  loss  or  damage  to  other  persons  5 

or  to  property  resulting  from  the  act  or  neglect  of  such  person,  6 

except  a  bond  to  account  for  money  or  other  property  of  such  cor-  7 

poration .     A  corporation  or  a  person  in  its  behalf  who  violates  the  8 

provisions  of  this  section  shall  be  punished  by  a  fine  of  not  more  9 

than  fifty  dollars  for  the  first  offence  and  of  not  more  than  one  10 

hundred  dollars  for  each  subsequent  offence.  11 


Section  16.       No  person    shall,   by  a   special  contract  with  his 
)t  himseff  from  liability  which  he  may  be  under  to 
them  for  injuries  suffered   by  them  in   their  employment  and  re- 


Contract  for 
exemption  of 

employer  ft-om  employees,  exempt  himseff  from  liability  which  he  may  be  under  to 

bidden. 
1877   101 

P.  s'.  74,"§  3.       suiting  from  the  negligence  of  the  emplover  or  of  a  person  in  his 

1894,  508,  §(3.-1^  ^^ 

175  Mass.  150.     employ 


Eeport  of 
accidents  ti 
employees. 
1886,  260,  §§ 
1890,  83. 

1893,  HI. 

1894,  481,  §§ 
10,  61. 


Section  17.  All  manufacturers,  manufacturing  corporations  and 
proprietors  of  mercantile  establishments  shall  forthwith  send  to  the 
chief  of  the  district  police  a  written  notice  of  any  accident  to  an 
employee  while  at  work  in  any  factory,  manufacturing  or  mercan- 
tile establishment  operated  b}^  them,  if  the  accident  results  in  the 
death  of  said  employee  or  in  such  bodily  injury  as  to  prevent  him 
from  returning  to  his  work  within  four  days  thereafter.  The  chief 
of  the  district  police  shall  forthwith  transmit  to  the  sender  of  such 
notice  a  Avritten  or  printed  acknowledgment  of  the  receipt  thereof, 
and  he  shall  keep  a  record  of  all  accidents  so  reported  to  him,  of  the 
name  of  the  person  injured,  of  the  city  or  town  in  wich  the  acci- 
dent occurred  and  the  cause  thereof,  and  shall  include  an  abstract 
of  said  record  in  his  annual  report.  Whoever  fails  to  send  notice 
of  an  accident  as  required  by  this  section  shall  be  punished  by  a 
fine  of  not  more  than  twenty  dollars. 

fro^nsurance       SECTION  18.     Trade    uiiions    and    other    associations    of    wage 
ioS^^^cQ  workers,  whose  principal  o])iccts  are  to  deal  with  the  relation  be- 

loilH,  4do.  11  !•  1  i?ll^ 

tween  employers  and  employees  relative  to  wages,  hours  oi  labor 


1 

2 
3 
4 

5 

1 

2 

3 

4 

5 

6 

7 

8 

9 

10 

11 

12 

13 

14 

15 

1 

2 
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4  and  other  conditions  of  employment  shall  not  be  subject  to  the  pro- 

5  visions  of  chapters  one   hundred   and   eighteen,   one  hundred  and 

6  nineteen  and  one  hundred  and  twenty  or  of  such  other  provisions 

7  of  law  as  relate  to  insumnce  companies  or  associations. 


HOURS    OF    LABOR, 

1  Section  19.     Nine  hours  shall   constitute  a  day's  work  for  all  day^swork,'^ 

2  laborers,  w^orkmen  and  mechanics  who  are  employed  by  or  on  behalf  ^^^^v^ 

3  of  the  commonwealth  or  of  any  county,  city  or  town  therein,  ex-  Jggj'l^^-.. 

4  cept  as  provided  in  the  follomng  section.  rio'p.  a.  g.' 

1  Section  20.     In  a  city  or  town  which  by  a  vote  taken  by  ballot  Eight  hours 

.  -^  ..•',...  .       ■'  ,  a  day's  work, 

2  at  an  annual  election  accepts  the  provisions  or  this  section  or  has  when. 

3  accepted  the  corresponding  provisions  of  earlier  laws,  eight  hours  1900,' 357! 

4  shall  constitute  a  day's  work  for  all  laborers,  workmen  and  mechanics 

5  who  are  employed  hy  such  city  or  town.     If  a  petition  for  such 

6  vote,  signed  by  one  hundred  or  more  registered  voters  of  a  city,  or 

7  twenty- five  or  more  registered  voters  of  a  town,  is  filed  with  the 

8  city  or  town  clerk,  respectively,   thirty  days  or  more  before  an 

9  annual  election,  such  vote  shall  be  taken  at  such  election. 

1  Section  21.     Contracts  by  or  on  behalf  of  the  commonwealth,  ^p^ffy'^Jlil^th 

2  requiring  the  employment  of  manual  labor,  shall  provide  that  per-  ^Igg^J^  ^^'^''• 

3  sons  emplo3'ed  in  manual  labor  thereunder  shall  not  be  required  to  iss*!  sos,  §  8. 

4  work  more  than  nine  hours  in  each  day  and  that  said  nine  hours 

5  shall  constitute  a  day's  Avork. 

1  Section  22.     A    day's   work    for   all    conductors,    drivers    and  Day's  work  of 

•^  '  street  railway 

2  motormen  who  are  employed  by  or  on  behali  01  a    street  railway  employees. 

L       J  J  J     1893  386. 

3  company  shall  not  exceed  ten  hours,  and  shall  be  so  arranged  by  i894;508i§9. 

4  the  employer  that  it  may  be  performed  within  twelve  consecutive 

5  hours.     No  officer  or  agent  of  an}^  such  company  shall  require  from 

6  said  employees  more  than  ten  hours'  work  for  a  day's  labor ;  but 

7  on  legal  holidays,  on  days  when  the  company  is  required  to  pro- 

8  vide  for  extraordinary  travel,  and  in  case  of  accident  or  unavoidable 

9  delay,  exti-a  labor  may  be  performed  for  extra  compensation.     The 

10  ]irovisions  of  this  section  shall  not  affect  written  contracts  existing 

11  on  the  twenty-second  day  of  July  in  the  year  eighteen  hundred  and 

12  ninety-four. 

1  Section   23.     No    child   under    eighteen   ^^ears    of  age   and   no  Employment 

2  woman  shall  hft  pmnlnvfid   in    lahririncr  in  a,  mprf'nntilp  fisfnhlishnipnt  2.„*1,3„  F®15! 


woman  shall  be  employed  in  laboring  in  a  mercantile  establishment 


and 
women  in  mer- 
cantile estab- 


3  more  than  fift3-eight  hours  in  a  week  ;  but  the  provisions  of  tliis  nshmeutl!' 

4  section  shall  not  apply  during  December  to  persons  who  are  em-  ^^'^H'^^' 

5  ployed  in  shops  for  the  sale  of  goods  at  retail.     Ever}-  employer  I'Joo,  378. 

6  shall  i)ost  in  a  conspicuous  place  in  every  room  in  which  such  per- 

7  sons  are  employed  a  printed  notice  stating  the  number  of  hours' 

8  work  which  are  required  of  them  on  each  day  of  the  week,  the 

9  hours  of  commencing  and  stopping  such  work,  and  the  hoiu'  when 

10  the  time  or  times  allowed  for  dinner  or  other  meals  begin  and  end. 

1 1  The  printed  form  of  such  notice  shall  be  furnished  by  the  chief  of 

12  the  district  police  and  shall  be  approved  by  the  attorney  general. 
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The  employment  of  any  such  person  for  a  longer  time  in  any  day  13 

than  that  so  stated  shall  be  deemed  a  violation  of  the  provisions  of  14 

this  section.      An  employer,  superintendent,  overseer  or  other  agent  15 

of  a  mercantile  establishment  who  violates  any  of  the  provisions  of  16 

this  section  shall  be  punished  by  a  fine  of  not  less  than  fift}^  nor  17 

more  than  one  hundred  dollars.  18 


Employment 
of  children 
and  women  in 
maniilacturing 
or  mechanical 
establish- 
ments. 
1842,  60,  §  3. 
G.  S.  4-2,  §  3. 
1867,  285,  §  2. 
1874,  221,  §  1. 
1880,  194,  §1. 
P.  S.  74,  §  4. 

1883,  157. 

1884,  275,  §  3. 

1886,  90. 

1887,  280,  $  1. 
1892,  357,  §  1. 
1894,  508,  §  11. 
120  Mass.  383. 
130  Mass.  33. 


Section   24.       No   child    under  eighteen    years  of  age   and   no  1 

woman  shall  be  employed  in  laboring  in  a  manufacturing  or  me-  2 

chanical  establishment  more  than  ten  hours  in  any  one  day,  except  3 

as  hereinafter  provided  in  this  section,  unless    a  different  appor-  4 

tionment  of   the  hours   of  labor  is  made  for  the   sole  purpose  of  5 

making  a  shorter  day's  work  for  one  day  of  the  week ;  and  in  no  6 

case  shall  the  hours  of  labor  exceed  fifty-eight  in  a  Aveek.     Every  7 

employer  shall  post  in  a  conspicuous  place  in  every  room  in  which  8 

such  persons  are  employed  a  printed  notice  stating  the  number  of  9 

hours'  work  required  of  them  on  each  day  of  the  week,  the  hours  10 

of  commencing  and  stopping  work,  and  the  hours  when  the  time  11 

allowed  for  meals  begins  and  ends  or,  in  the  case  of  establishments  12 

exempted  from  the   provisions   of  sections  thirty-six    and    thirty-  13 

seven,  the  time,  if  any,  allowed  for  meals.     The  printed   forms  of  14 

such  notices  shall  be  provided  by  the  chief  of  the  district  police,  after  15 

approval  by  the  attorney  general.     The  employment  of  such  person  1() 

for  a  longer  time  in  a  day  than  that  so  stated  shall  be  deemed  a  viola-  17 

tion  of  the  provisions  of  this  section  unless  it  appears  tlmt  such  em-  18 

ployment  was  to  make  up  time  lost  on  a  previous  day  of  the  same  19 

week  in  consequence  of  the  stopping  of  machinery  upon  which  he  20 

was  employed  or  dependent  for  employment ;   but  no  stopping  of  21 

machinery  for  less  than  thirty  consecutive  minutes  shall  justify  such  22 

overtime  employment,  nor  shall  such  overtime  employment  be  au-  23 

thorized  until  a  ^vi-itten  report  of  the  day  and  hour  of  its  occurrence  24 

and  its  duration  is    sent  to  the  chief  of  the  district  police  or  to  an  25 

inspector  of  factories  and  public  buildings.  26 


Penalties. 
1842,  60,  §  4. 
G.  S.  42,  ^  3. 
1867,  285,  ■§  3. 
1874,  221,  §  2. 

1879,  207. 

1880,  194,  §  2. 
P.  S.  74,  §  5. 
1884,  275,  §  2. 
1887,  280,  §  1. 
1894,  508,  §§  59- 
61. 


Section  25.     A  parent  or  guardian  who  permits  a  minor  under  1 

his  control  to  be  employed  in  violation  of  the  provisions  of  the  two  2 

preceding  sections  and  any  person,  who,  either  for  himself  or  as  3 

superintendent,  overseer  or  agent  for  another,  employs  any  person  4 

in  violation  of  the  provisions  of  said  sections  or  fails  to  post  the  5 

notice  required  by  the  preceding  section  or  makes  a  false  report  of  6 

the  stopping  of  machinery  under  the  provisions  of  said  section  shall  7 

be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  one  hun-  8 

dred  dollars.     A  certificate  of  the  age  of  a  minor,  made  and  sworn  9 

to  by  him  and  by  his  parent  or  guardian  at  the  time  of  his  employ-  10 

ment  in  a  mercantile  establishment,  shall  be  prima  facie  evidence  of  11 

Ms  age  in  any  prosecution  under  the  provisions  of  this  section.  12 


Form  of  com- 
plaint. 
1892,  210. 
1894,  508,  §  56. 


Section  26.  The  form  of  complaint  heretofore  used  may  be  used 
in  prosecutions  under  the  provisions  of  section  twenty-four,  and  if 
substantiall}'  followed  shall  be  deemed  sufficient,  fully  and  plainl}^ 
substantially  and  formally,  to  describe  the  offences  therein  set  forth  ; 
but  the  provisions  of  this  section  shall  not  be  construed  to  prohibit 
the  use  of  any  other  suitable  form. 
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1  Section  27.     No  person,  and  no  agent  or  officer  of  a  person  or  Night  work  of 

2  corporation,  shall  employ  a  woman  or  minor  in  any  capacity  for  the  mfnors/'"^ 

3  purpose   of  manufacturing   between   ten   o'clock  at   night  and   six  Js92;83'?" 

4  o'clock  in  the  morning.     Whoever  violates  the  provisions  of  this  j^'*'  ^*^'  §§  '2, 

5  section  shall  be  punished  by  a  fine  of  not  less  than  twenty  nor  more  ^Jj/^^p-^-^- 

6  than  fifty  dollars  for  each  offence. 


employment  of  avomen  and  children. 


1  Section  28.     No  child  under  the  age  of  fourteen  years  shall  be  Employment 

2  employed  in   any  factory,   workshop  or   mercantile  establishment,  under 

3  No  such  child  shall  be  employed  at  work  performed  for  wages  or  fsHvfsslf  i. 

4  other  compensation,  to  whomsoever  payable,  during  the  hours  when  p^|  4|'|\" 

5  the  public  schools  of  the  city  or  town  in  which  he  resides  are  in  i|p.  ||*- 

6  session,  nor  be  employed  at  work  before   six   o'clock  in  the  morn- i888;348;§§  1,2. 

•  1892  35'2 

7  ing  or  after  seven  o'clock  in  the  evening.  i898, 494,  §  1.  1894, 508^  §§  13, 


15. 


1  Section  29.     No  child  under  sixteen  years  of  age  shall  be  em — under  six. 

2  ployed  in  a  factory,  workshop  or  mercantile  establishment  unless  his  1836,245, §1. 

3  emploj^er  procures  and  keeps  on  file,  accessible  to  the  truant  officers  isssim^^' 

4  of  the  city  or  town,  and  to  the  district  police  and  inspectors  of  fac-  G^Liiyf. 

5  tories  and  public  buildings,  an  age  and   schooling  certificate  and  ig^g'lf'.y- 

6  keeps  two  complete  lists  of  all  such  minors  employed  therein,  one  i8:8;257,§§i,5. 

7  on  file,  and  one  conspicuously  posted  near  the  principal  entrance  of  p.  s.  48','§§  2,3. 

8  the  building  in  which  such  children  are  employed,  and  also  keeps  on  i892;352! 

9  file  and  sends  to  the  superintendent  of  schools  or,  if  there  is  no  i898;  494;  §  2^' 

10  superintendent,  to  the  school  committee  a  complete  list  of  the  names 

11  of  all  minors  employed  therein  who  cannot  read  at  sight  and  write 

12  legibty  simple  sentences  in  the  English  language. 

1  Section  30.     An  age  and  schooling  certificate  shall  be  approved  ^hJJo°Iertifi. 

2  only  by  the  superintendent  of  schools  or  by  a  person  authorized  by  if^"348  .5 

3  him  in  ^vritino:,  or,  if  there  is  no  superintendent  of  schools,  by  a  isa*!  sosj  §  19. 

V  .  *^  1898  494  §  3. 

4  person  authorized  by  the  school  committee ;    but  no  member  of  a 

5  school  committee  or  other  person  authorized  as  aforesaid  shall  ap- 

6  prove  such  certificate  for  any  minor  then  in  or  about  to  enter  his 

7  own  employment  or  the  employment  of  a  firm  or  corporation  of 

8  which  he  is  a  member,  officer  or  employee.     The  person  who  ap- 

9  proves  the  certificate  may  administer  the  oath  provided  for  therein, 
10  but  no  fee  shall  be  charged  therefor. 

1  Section  31.     An  age  and  schooling  certificate  shall  not  be  ap-  Kvidenceof 

2  proved  unless  satisfactory  evidence  is  furnished  by  the  last  school  im,  494,  §  4. 

3  census,  the  certificate  of  birth  or  baptism  of  such  minor,  the  register 

4  of  birth  of  such  minor  with  a  city  or  town  clerk,  or  in  some  other 

5  manner,  that  such  minor  is  of  the  age  stated  in  the  certificate. 

1  Section  32.     The  age  and  schooling  certificate  of  a  minor  under  Employment 

2  sixteen  years  of  age  shall  not  be  approved  and  signed  until  he  pre-  saryto 

3  sents  to  the  person  who  is  authorized  to  approve  and  sign  it  an  em-  BchooiTng*cer. 

4  ployment  ticket  duly  filled  out  and  signed.     A  duplicate  of  each  age  i8l8"348  §§4  9. 

5  and  schooling  certificate  shall  be  filled  out  and  shall  be  kept  on  file  \lf^'  f^l'  l^^j- 

6  by  the  school  committee.     Any  explanatory  matter  may,  in  the  dis-  J^jjl^in-'o. 

7  cretion  of  the  school  ccmimittee   or  superintendent  of  schools,  be 
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printed  with  such  certificate.     The  employment  ticket  and  the  age  8 

and  schooling  certificate   shall   be   separately  printed,  and  shall  be  9 

filled  out,  signed  and  held  or  surrendered,  as  indicated  in  the  fol-  10 

lowing  forms  :  —  11 

Employment  Ticket,  Revised  Laws,  c.  106,  §  32. 
"WTien  [name  of  minor]  ,  height  [feet  and  inches]  ,  complexion  [fair 

or  dark] ,  hair   [color]  ,  presents  an  age  and  schooling  certificate  duly 

signed,  I  intend  to  employ  [him  or  her]  . 

(Signature  of  intending  employer  or  agent.) 
(Town  or  city  and  date.) 

Age  and  Schooling  Certificate,  Revised  Laws,  c.  106,  §  32. 

Tliis  certifies  that  I  am  the  [father,  mother,  guardian  or  custodian]  of   [name 

of  minor]  ,  and  that  [he  or  she]  was  bom  at  [name  of  city  or  town]  , 

in  the  county  of   [name  of  county,  if  known]  ,  and  state   [or  coimtry]   of 

,  on  the  [day  and  year  of  birth]  ,  and  is  now  [number  of  years  and 

months]  old. 

(Signature  of  father,  niotlier,  guardian  or  custodian.) 
(City  or  town  and  date.) 

Then  personally  appeared  before  me  the  above-named  [name  of  person  sign- 
ing] ,  and  made  oath  that  the  foregoing  certificate  by  [him  or  her]  signed 
is  tnte  to  the  best  of  [his  or  her]  knowledge  and  Ijelief .  I  hereby  approve  the 
foregoing  certificate  of  [name  of  minor]  ,  height  [feet  and  inches]  , 
complexion  [fair  or  dark],  liair  [color]  ,  liaving  no  sufficient  reason  to 
doubt  that  [he  or  she]  is  of  the  age  tlierein  certified.  I  liereby  certify  that  [he 
or  she]  [can  or  cannot]  read  at  sight  and  [can  or  cannot]  write  legibly  simple 
sentences  in  the  Englisli  language. 

This  certificate  belongs  to  [name  of  minor  in  whose  behalf  it  is  drawn]  , 

and  is  to  be  surrendered  to  [him  or  her]  whenever  [he  or  she]  leaves  the  ser- 
vice of  tlie  corporation  or  employer  holding  the  same ;  but  if  not  claimed  by 
said  minor  within  thirty  days  from  such  time,  it  shall  be  returned  to  the  superin- 
tendent of  schools,  or,  if  there  is  no  superintendent  of  schools,  to  the  school 
committee. 

(Signature  of  person  authorized  to  approve  and  sign,  with  official  character  or  authority.) 
(City  or  town  and  date.) 

In  the  case  of  a  minor  who  cannot  read  at  sight  and  write  legilily  simple  sen- 
tences in  the  English  language,  the  certificate  shall  continue  as  follows,  after  the 
word  ' '  language  "  :  — 

I  hereby  certify  that  [he  or  she]  is  regularly  attending  the  [name]  pub- 

lic evening  school.  This  certificate  shall  continue  in  force  only  so  long  as  the 
regular  attendance  of  said  minor  at  the  evening  school  is  uadorsed  weekly  by  a 
teacher  thereof. 

Whoever,  being  authorized  to  sign  the  foregoing  certificate,  12 
knowingly  certifies  to  any  materially  false  statement  therein  shall  18 
be  punished  by  a  fine  of  not  more  than  fifty  dollars.  14 

vk)°ati^on*o^f  SECTION  33.      Wlioever  employs  a  minor  under  sixteen  years  of  1 

law  relating  to  age,  and  whoever  having  under  his  control  a  minor  under  such  age  2 

children.  permits  such  minor  to  be  employed,  in  violation  of  the  provisions  3 

1849^  iabl  §  3.'  of  sections  twenty-eight  and  twenty-nine,  shall  for  such  offence  be  4 

G.  s'.  42,  §  -i.  punished  b}^  a  fine  of  not  more  than  fifty  dollars  ;  and  whoever  con-  ,5 

1876;  If '§§  1, 3.  tinues  to  employ  a  minor  in  violation  of  the  provisions  of  either  of  (i 

fsavili^^  ^'^'  ^^'^^  sections,  after  being  notified  by  a  truant  officer  or  an  inspector  7 

1888'  til'  1 9*  ^'^  factories  and  public  buildings  thereof,  shall  for  every  day  there-  8 

1894!  508^  §§  67,  after  that  such  employment  continues  be  punished  by  a  fine  of  not  0 

1898, 494,  §G.  Icss  than  fivc  nor  more  than  twenty  dollars.     A  failure  to  produce  10 
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11  to  a  truant  officer  or  inspector  of  factories  and  public  buildings  an 

12  age  and  schooling  certificate  or  list  required  by  law  shall  be  prima 

13  facie  evidence  of  the  illegal  employment  of  any  person  whose  age 

14  and  schooling  certificate  is  not  produced  or  whose  name  is  not  so 

15  listed.     A  corporation  or  employer  who  retains  an  age  and  school- 

16  ing  certificate  in  violation  of  the  provisions  of  said  certificate  shall 

17  be  punished  by  a  fine  often  dollars. 

1  Section  34.     Truant  officers  may  visit  the  factories,  workshops  Tmant  officers 

2  and  mercantile  establishments  in  their  several  cities  and  towns  and  Sorie8!etc. 

3  ascertain  whether  any  minors  are  employed  therein  contrary  to  the  p.^s.48!'/6^" 

4  provisions  of  this  chapter,  and  shall  report  any  cases  of  such  illegal  HH'  ^f  |  ^3 

5  employment  to  the  school  committee  and  to  the  chief  of  the  district  is^^i  49*)  §  s- 

6  police  or  to  the  inspector  of  factories  and  public  buildings.     In- 

7  spectors  of  factories  and  public  buildings  and  truant  officers  may 

8  require  that  the  age  and  schooling  certificates  and  lists  of  minors 

9  who  are  employed  in  such  factories,  workshops  or  mercantile  estab- 

10  lishments  shall  be  produced  for  their  inspection.     Complaints  for 

1 1  offences  under  the  provisions  of  this  chapter  shall  be  made  by  in- 

12  spectors  of  factories  and  public  buildings. 

1  Section  35.     While  a  public  evening  school  is  maintained  in  the  imterate 

2  city  or  town  in  which  any  minor  who  is  over  fourteen  years  of  age  iTe  employed? 

3  and  who  cannot  read  at  sight  and  write  legibly  simple  sentences  i8°7^,^^3^*§'2. 

4  in  the  English  language  resides,  no  person  shall  employ  him  and  no  i^9i'3ff' 

5  parent,  guardian  or  custodian  shall  permit  him  to  be  employed  un-  iss*.  sos,  §§  24, 

6  less  he  is  a  regular  attendant  at  such  evening  school  or  at  a  day  i89s,  494,  §  7. 

7  school ;  but,  upon  presentation  by  such  minor  of  a  certificate  signed 

8  by  a  registered  practising  physician  and  satisfactory  to  the  superin- 

9  tendent  of  schools,   or,  if  there  is  no  such  superintendent,  to  the 

10  school  committee,  showing  that  his  physical  condition  would  render 

11  such  attendance  in  addition  to  daily  labor  prejudicial  to  his  health, 

12  said  superintendent  or  school  committee  shall  issue  a  permit  author- 

13  izing  the  employment  of  such  minor  for  such  period  as  said  superin- 

14  tendent  or  school  committee  may  determine.      Said  superintendent 

15  or  school   committee,   or  teachers  acting  under  authority  thereof, 

16  may  excuse  any  absence  fi'om  such  evening  school  which  arises  from 

17  justifiable  cause.     Whoever  employs  a  minor  in  violation  of  the  pro- 

18  visions  of  this  section  shall  forfeit  not  more  than  one  hundred  dollars 

19  for  each  offence  to  the  use  of  the  evening  schools  of  such  city  or 

20  town.     A  parent,  guardian  or  custodian  who  permits  a  minor  under 

21  his  control  to  be  employed  in  violation  of  the  provisions  of  this 

22  section  shall  forfeit  not  more  than  twenty  dollars  to  the  use  of  the 

23  evening  schools  of  such  city  or  town. 

1  Section  36.    Women  and  young  persons,  five  or  more  in  number,  Meai  hours. 

2  who  are  employed  in  the  same  factory  shall  be  allowed  their  meal  1894)  508,'  §  2«. 

3  times  at  the  same  hour,  except  that  any  such  persons  who  begin 

4  work  in  such  factory  at  a  later  hour  in  the  morning  than  other  such 

5  persons  employed   therein  may  be  allowed  their  meal   times  at  a 

6  different  time  ;  but  no  such  persons  shall  be  employed  during  the 

7  regular  meal  hour  in  tending  the  machines  or  doing  the  work  of 

8  any  other  women  or  young  persons  in  addition  to  their  own. 
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Children,  etc., 
not  to  be  con- 
tinuously em- 
ployed. 
1887,  215,  §  2. 
1894,  508,  §  -27. 


Section  37.     No  woman  or  young  person  shall  be  employed  for  1 

more  than  six  hours  at  one  time  in  a  factoiy  or  workshop  in  which  2 

five  or    more  such    persons  are  employed  without  an  interval  of  3 

at  least  half  an  hour  for  a  meal ;  but  such  person  may  be  so  em-  4 

ployed  for  not  more  than  six  and  one-half  hours  at  one  time  if  such  5 

employment  ends  not  later  than  one  o'clock  in  the  afternoon  and  if  6 

he  or  she  is  then  dismissed  from  the  factory  or  workshop  for  the  7 

remainder  of  the  day ;   or  for  not  more  than    seven  and    one-half  8 

hours  at  one  time  if  he  or  she  is  allowed  sufficient  opportunity  for  '   9 

eating  a  lunch  during  the  continuance  of  such  employment  and  if  10 

such  employment  ends  not  later  than  two  o'clock  in  the  afternoon,  11 

and  he  or  she  is  then  dismissed  fi'oni  the  factory  or  workshop  for  12 

the  remainder  of  the  day.  13 


Exemptions 
fi'om  two  pre- 
ceding sec- 
tions. 

1887,  215,  §  3. 
1894,  508,  §  28. 


Section  38.     The  provisions  of  the  two  preceding  sections  shall  1 

not  appl}^  to  iron  works,  glass  works,  paper  mills,  letter  press  estab-  2 

lishments,  print  works,  bleaching  works  or  dyeing  works  ;  and  the  S 

chief  of  the  district  police,  if  it  is  proved  to  his  satisfaction  that  4 

in  any  other  class  of  factories  or  workshops    it    is    necessary,  by  5 

reason  of  the  continuous  nature  of  the  processes  or  of  special  ctr-  6 

cumstances  aifecting  such  class,  to  exempt  it  from  the  provisions  7 

of  the  two  preceding  sections  and  that  such  exemption  can  be  made  8 

without  injury  to  the  health  of  the  women  or  young  })ersons  affected  9 

thereby,  may,  with  the  approval  of  the  governor,  issue  a  certificate  10 

granting  such  exemption,  public  notice  whereof  shall,  without  ex-  11 

pense  to  the  commonwealth,  be  given  in  the  manner  directed  by  12 

said  chief.  13 


Employer  not 
responsible  in 
certain  cases 
of  violations 
of  law. 
1887,215,  §  5; 
280,  §  1 ;  3.30. 
1894,  508,  §§  11, 
29. 


minor  under  the  age  of  eishteen  vears   or  a 


Section  39.     If  a 
woman  shall,  without  the  orders,  consent  or  knowledge  of  the  em 

ployer  or  of  a  superintendent,  overseer  or  other  agent  of  the  em-  3 

ployer,    labor    in    a   manufacturing    or    mechanical    establishment,  4 

factory  or  workshop  during  a  part  of  any  time  allowed  for  meals  5 

in  such  establishment,  factory  or  workshop,  according  to  the  notice  6 

required  by  section  twenty-four,  and  if  a  copy  of  such  notice  was  7 

posted  in  a  conspicuous  place  in  the  room  where  such   labor  was  8 

performed  with  a  rule  of  the  establishment,  factory  or  workshop  9 

forbidding  such  minor  or  woman  to  labor  during  such  time,  then  10 

neither  the  employer    nor  a  superintendent,  overseer  or  other  agent  11 

of  the  employer  shall  be  held  responsible  for  such  labor.  12 


i887r2^5,^§  5.  Section  40.     Whoever  either  for  himself  or  as  superintendent,  1 

1894, 508,  §  71.     overseer  or  agent  violates  the  provisions  of  the  four  preceding  sec-  2 

tions  shall  be  punished  by  a  fine  of  not  less  than  fifty  nor  more  than  3 

one  hundred  dollars.  4 


Seats  for 
female 
employees. 
1882,  150,  §  1. 
1894,  508,  §§  30, 
72. 


Section  41.     A  person  who  employs  females  in  any  man ufactur-  1 

ing,  mechanical  or  mercantile  establishment  shall  provide  suitable  2 

seats  for  their  use  and  shall  permit  the  use  of  such  seats  by  them  3 

when  they  are  not  necessarily  engaged  in  the  active  duties  of  their  4 

employment.     Whoever  violates  the  provisions  of  this  section  shall  5 

be  punished  by  a  fine  of  not  less  than  ten   nor  more   than  thirty  6 

dollars  for  each  offence.  7 


Chap.  106.]  employment  of  labor.  925 

1  Section  42.     Whoever,  either  for  himself  or  as  superintendent,  children  not 

2  overseer  or  agent  permits  a  child  under  fourteen  years  of  age  to  clean  machinery  in 

3  anv  part  of  the  machinery  in  a  factory,  if  it  is  in  motion  by  the  aid  isst,  i2i,  §i. 

4  of  steam,  water  or  other  mechanical  power,  or  if  it  is  in  dangerous  73.  '     '**    ' 

5  proximity  to  such  moving  part,  shall  be  punished  by  a  fine  of  not 

6  less  than  fifty  nor  more  than  one  hundred   dollars  for  each  offence. 

1  Section  43.     Whoever  employs  or  permits  a  child  under  fifteen  careand 

2  3'ears  of  age  to  have  the  care,  custody,  management  or  operation  of  etevato^s*/ 

3  an   elevator,   or  employs  or  permits  a  child  under  eighteen  years  }8^;5o^^^§§  32^ 

4  of  age  to  have  the  care,  custody,  management  or  operation  of  an  ''^• 

5  elevator  running  at  a  speed  of  over  two  hundred  feet  a  minute  shall 

6  be  punished  by  a  fine  of  not  less  than  twenty-five  nor  more  than 

7  one  hundred  dollars  for  each  offence. 

1  Section  44.     The  state  board   of  health  shall,  upon  the  appli-  KinorTin* 

2  cation  of  any  citizen  of  the  commonwealth,  determine,  after  such  themanufact- 

•^         ,  '  '  ure  of  acids. 

3  investigation  as  it  considers  necessary,  whether  or  not  the  manufact-  isoi,  i64. 

4  ure  of  a  particular  acid  is  dangerous  or  injurious  to  the  health  of 

5  minors  under  eighteen  years  of  age  ;  and  its  decision  shall  be  con- 

6  elusive  evidence  thereof.     Whoever  employs  a  child  under  eighteen 

7  years  of  age  in  the  manufacture  of  an  acid  after  the  state  board  of 

8  health  has  determined  that  such  manufacture  is  dangerous  or  in- 

9  jurious  to  his  health  shall  be  punished  by  a  fine  of  one  hundred 
10  dollars  for  each  ofience. 


public  exhibition  of  children. 

1  Section  45.     No  person  shall  employ,  exhibit  or  sell,  apprentice  Exhibition, 

2  or  give  away,  a  child  under  fifteen  years  of  age  for  the  purpose  of  drenpro-' ' 

3  employing  or  exhibiting  him  in   dancing  on  the  stage,  playing  on  1877*172. 

4  musical  instruments,  singing,  walking  on  a  wire  or  rope,  or  riding  f894;508,\§'49, 

5  or  performing  as  a  gymnast,  contortionist  or  acrobat  in  a  circus, 

6  theatrical  exhibition  or  in  any  public  place,  or  cause,  procure  or 

7  encourage  such  child  to  engage  therein  ;  but  the  provisions  of  this 

8  section  shall  not  prevent  the  education   of  children   in  vocal  and 

9  instrumental  music  or  dancing  or  their  employment  as  musicians  in 

10  a    church,    chapel,    school    or  school  exhibition,    or  prevent  their 

11  taking  part  in  any  festival,  concert  or  musical  exhibition  upon  the 

12  special  written  permission  of  the  mayor  and  aldermen  of  a  city  or 

13  of  the  selectmen  of  a  town.     Whoever  violates  the  provisions  of 

14  this    section  shall   be    punished   by  a  fine   of   not  more  than  two 

15  hundred  dollars  or  by  imprisonment  for  not  more  than  six  months. 


64. 
1898,  394. 


1  Section  46.     A  license  shall  not  be  granted  for  a  theatrical  exhi-  refused  fo?^^ 

2  bition  or  public  show  in  which  children  under  fifteen  years  of  age  ^^^1^  shows, 

3  are  employed  as  acrobats  or  contortionists  or  in  any  feats  of  gym-  i874, 279. 

4  nasties  or  equestrianism,  or  in  which  such  children  who  belong  to  p.  s.  48,  §9. 

5  the  public  schools  are  employed  or  allowed  to  take  part  as  perform-       ' 

6  ers  on  the  stage  in  any  capacity,  or  if,    in  the  opinion  of  the  board 

7  authorized  to  grant  licenses,  such  children  are  employed  in  such  a 

8  manner  as  to  corrupt  their  morals  or  impair  their  health ;  but  the 

9  provisions  of  this  section  shall  not  prevent  the  granting  of  special 
10  permission  authorized  by  the  preceding  section. 
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Sanitary  pro- 
visions for 
factories, 
workeliops, 

1887,  103,§§l,i 

1888,  305. 
1894,  508,  §  33. 


SANITARY    PROVISIONS. 

Section  47.     Every  factory  in  which  five  or  more  persons  are  1 

employed,  and  every  factory,  workshop,  mercantile  or  other  estab-  2 

lishment  or  office  in  which  two  or  more  children,  under  eighteen  3 

years  of  age  or  women  are  employed,   shall  be  kept  clean  and  free  4 

from  effluvia  arising  from  any  drain,  privy  or  nuisance,  and  shall  be  5 

provided,  within  reasonable  access,  Avith  a  sufficient  number  of  proper  6 

water  closets,  earth  closets  or  privies ;  and  wherever  two  or  more  7 

males  and  two  or  more  females  are  employed  together,  a  sufficient  8 

number  of  separate  water  closets,  earth  closets  or  privies  shall  be  9 

provided  for  the  use  of  each  sex,  and  plainly  so  designated  ;  and  no  10 

person  shall  be  allowed  to  use  a  closet  or  privy  which  is  provided  11 

for  persons  of  the  other  sex.  12 


Occupant  may 
recover  ex- 
pense of 
clianges,  etc. 
1888,  303. 
1894,  508,  §  34. 


Notice  of  de- 
fective sani- 
tary arrange- 
ments. 
1887, 103,  ^  3. 
1894,  508,  §  35. 


Section  48.     The   owner,   lessee  or  occupant  of  any  premises  1 

which  are  used  as  described  in  the  preceding  section  shall  make  2 

the  changes  necessary  to  conform  thereto.      If  such  changes   are  3 

made  upon  the  order  of  an  inspector  of  factories  and  public  build-  4 

in gs  by  the  occupant  or  lessee  of  the  premises,  he  may,  within  thirty  5 

days  after  the  completion  thereof,  bring  an  action  against  any  .other  6 

person  who  has  an  interest  in  such  premises,  and  may  recover  such  7 

proportion  of  the  expense   of  making  such  changes  as  the  court  8 

adjudges  should  justly  and  equitably  be  borne  by  the  defendant.  9 

Section  49.     If  it  appears  to  an  inspector  of  factories  and  public  1 

buildings  that  any  act,   neglect  or  fault  in   relation  to  any  drain,  2 

water  closet,   earth    closet,   privy,  ashpit,  water  supply,   nuisance  3 

or  other  matter  in  a  factory  or  workshop  included  under  the  pro-  4 

visions  of  section  forty-seven,  is  punishable  or  remediable  under  the  5 

provisions    of    chapter   seventy-five    or   any  other  law  relative  to  6 

the  preservation  of  the  public  health,  but  not  under  the  provisions  7 

of  this  chapter,  he  shall  give  notice  in  writing  thereof  to  the  board  8 

of  health  of  the  city  or  town  in  which  such  factory  or  workshop  9 

is  situated,  and  such  board  of  health  shall  thereupon  inquire   into  10 

the  subject  of  the  notice  and  enforce  the  laws  relative  thereto.  11 


Criminal 
prosecution 
for  violation 
certain  sec- 
tions. 

1887,  103,  ?  4. 
1894,  .508,  §  36, 


Section  .50.      A    criminal    prosecution    shall    not   be   instituted  1 

o*  against  a  person  for  a  violation  of  the  provisions  of  sections  forty-  2 

seven  and  forty-eight  until  four  weeks  after  notice  in  writing  by  an  3 

.     inspector  of  factories  and  public  buildings  of  the  changes  necessaiy  4 

to  be  made  to  comply  with  the  provisions  of  said  sections  has  been  5 

sent  by  mail  or  delivered  to  such  person,  nor  if  such  changes  shall  6 

have  been  made  in  accordance  with  such  notice.      A  notice  shall  be  7 

sufficient  under  the  provisions  of  this  section  if  given  to  one  mem-  8 

ber  of  a  firm,  or  to  the  clerk,  cashier,  secretary,  agent  or  any  other  9 

officer  who  has  charge  of  the  business  of  a  corporation,  or  to  its  10 

attorney  ;  and  in  case  of  a  foreign  corporation,  to  the  officer  who  has  11 

the  charge  of  such  factory  or  workshop ;  and  such  officer  shall  l)e  12 

personally  liable  for  the  amount  of  any  fine  if  a  judgment  against  13 

the  corporation  is  returned  unsatisfied.  14 


K°pTOplr*fy'       Section  51.     A    factory    in   which    five    or   more    persons    and      1 
ventilated.        a  workshop  in  which  five  or  more  women  or  young    persons  are      2 
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3  employed  shall,  while  work  is  carried  on  therein,  be  so  ventilated  IggHos'ls? 

4  that  the  air  shall  not  become  so  impure  as  to  be  injurious  to  the 

5  health  of  the  persons  employed  therein  and  so  that  all  gases,  vapors, 

6  dust  or  other  impurities  injurious  to  health,  which  are  generated 

7  in  the  course  of  the    manufacturing  process  or  handicraft  earned 

8  on  therein  shall,  so  far  as  practicable,  be  rendered  hai-mless. 

1  Section  52.     If,  in  a  workshop  or  factory  which  is  within  the  inspectors  to 

2  provisions  of  the  preceding  section,  any  process  is  carried  on  by  ?ation*!*^ ^'^"''' 

3  which  dust  is  caused  which  may  be  inhaled  to  an  injurious  extent  Jggl;  50!  |  Is. 

4  by  the  persons  employed  therein,  and  it  appears  to  an  inspector  of 

5  factories  and  public  buildings  that  such  inhalation  would  be  substan- 

6  tially  diminished  without  unreasonable  expense  by  the  use  of  a  fan 

7  or  by  other  mechanical  means,  such  fan  or  other  mechanical  means, 

8  if  he  so  directs,  shall  be  provided,  maintained  and  used. 

1  Section  53.     A  criminal  prosecution  shall  not  be  instituted  for  criminal 

2  any  violation  of  the  provisions  of  the  two  preceding  sections  unless  For vloutfoii  of 

3  such  employer    neglects,  for  four  weeks    after   the   receipt   of    a  seo!tions*!'"*^°^ 

4  notice  in  writing,  to  make  such  changes  in  his  factory  or  workshop  \lf^'  '^f  1 19 

5  as  shall  be  ordered  by  an  inspector  of  factories  and  public  buildings. 

1  Section  54.     Every  public  building  and  every  school  house  shall  ^fs'iM^o^'^*'' 

2  be  kept  clean  and  free  from  effluvia  arising  from  any  drain,  privy  P^Ig'^^^"*'*^" 

3  or  nuisance,   shall  be  provided  with  a  sufficient  number  of  proper  school  houses. 

4  water  closets,  earth  closets  or  privies,  and  shall  be  ventilated  in  such  1894I  sosj  §§  40, ' 

5  a  manner  that  the  air  shall  not  become  so  impure  as  to  be  injurious 

6  to  health.     The  provisions  of  this  section  shall  be  enforced  by  the 

7  inspection  department  of  the  district  police. 

1  Section  55.     Kit  appears  to  an  inspector  of  factories  and  public  inspector  may 

2  buildings  that  further  or  different  sanitary  or  ventilating  provisions,  fn  sa^utary^*^ 

3  which  can  be  provided  without  unreasonable  expense,  are  required  iJSyu9°§^§3,4. 

4  in  any  public  building  or  school  house,  he  may  issue  a  written  order  jggj' 50s' §§  42 

5  to  the  proper  person  or  authority,  directing  such  sanitary  or  ven-  ^|,J''239 

6  tilating  provisions   to  be    provided.     A    school  committee,  public  [io'p".  a.  g. 

7  officer  or  person  who  has  charge  of,  owns  or  leases  any  such  public 

8  building  or  school  house  who  neglects  for  four  weeks  to  comply  with 

9  the  order  of  such  inspector  shall  be  punished  by  a  fine  of  not  more 

10  than  one  hundred  dollars.     Whoever  is  aggrieved  by  the  order  of 

11  an  inspector  issued  as  above  provided  and  relating  to  a  public  build- 

12  ing  or  a  school  house  may,  within  thirty  days  after  the  day  of  the 

13  service  thereof,  apply  in  writing  to  the  board  of  health  of  the  city  or 

14  town  to  set  aside  or  amend  the  order;  and  thereupon,  the  board, 

15  after  notice  to  all  parties  interested,  shall  give  a  hearing  upon  such 

16  order  and  may  alter,  annul  or  affirm  it. 


MANUFACTURE    OF    CLOTHING. 

1  Section  56.     A  room  or  apartment  in  a  tenement  or  dwelling  Regulations 

2  house  shall  not  be  used  for  the  purpose  of  making,  altering,  repair-  makilf|^^  "^"^ 

3  ing  or  finishing  therein  coats,  vests,  trousers  or  wearing  apparel  of  f8<n™357f§  1. 

4  any   description,  except  by  the  members   of  the  family  dwelling  }^^|'^^'^j  J; 
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1894,  508,  §  44. 
1898,  150,  §  1. 


therein  ;  and  a  family  which  desires  to  make,  alter,  repair  or  finish 
coats,  vests,  trousers  or  wearing  apparel  of  any  description  in  a 
room  or  apartment  in  a  tenement  or  dwelling  house  shall  first  pro- 
cure a  license  therefor  from  an  inspector  of  factories  and  public 
buildings,  which  shall  be  approved  by  the  chief  of  the  district  police. 
A  license  may  be  applied  for  by,  and  issued  to,  any  member  of  a 
family  which  desires  to  do  such  work.  No  person,  partnership  or 
corporation  shall  hire,  employ  or  contract  with  a  member  of  a  family 
which  does  not  hold  a  license  therefor  to  make,  alter,  repair  or  finish 
garments  or  articles  of  wearing  apparel  as  aforesaid,  in  any  room  or 
apartment  in  a  tenement  or  dwelling  house  as  aforesaid.  Every 
room  or  apartment  in  which  garments  or  articles  of  wearing  apparel 
are  made,  altered,  repaired  or  finished  shall  be  kept  in  a  cleanly 
condition  and  shall  be  subject  to  the  inspection  and  examination  of 
the  inspectors  of  the  district  police  for  the  purpose  of  ascertaining 
whether  said  room  or  apartment  or  said  garments  or  articles  of  w^ear- 
ing  apparel  or  any  parts  thereof  are  clean  and  free  from  vermin  and 
from  infectious  or  contagious  matter.  A  room  or  apartment  in  a 
tenement  or  dwelling  house  which  is  not  used  for  living  or  sleep- 
ing purposes  and  which  is  not  connected  with  a  room  or  apartment 
used  for  living  or  sleeping  purposes  and  which  has  a  separate  and 
distinct  entrance  from  the  outside  shall  not  be  subject  to  the  pro- 
visions of  this  section,  nor  shall  the  provisions  of  this  section  pre- 
vent the  employment  of  a  tailor  or  seamstress  by  any  person  or 
family  for  the  making  of  wearing  apparel  for  the  use  of  such  person 
or  famil3^ 


9 
10 
11 
12 
13 
14 
15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 


Inspector  to  re- 
port evidence 
of  infectious 
disease. 
1891,  S.')?,  §  2. 

1893,  246,  §  2. 

1894,  .508,  §  45. 
1898,  150,  §  2. 


Section  57.  If  said  inspector  finds  evidence  of  infectious  or 
contagious  disease  or  of  vermin  present  in  a  workshop  or  in  a  room 
or  apartment  in  a  tenement  or  dwelling  house  in  which  garments  or 
articles  of  wearing  apparel  are  made,  altered  or  repaired,  or  in  goods 
manufactured  or  in  process  of  manufacture  therein,  he  shall  report 
the  same  to  the  chief  of  the  district  police,  who  shall  then  notify  the 
local  board  of  health  to  examine  said  workshop,  room  or  apartment 
and  the  materials  used  therein  ;  and  if  the  board  of  health  finds  that 
said  workshop  or  tenement  or  dwelling  house  is  in  an  unhealthy 
condition  and  that  the  clothing  and  materials  used  therein  are  unfit 
for  use,  it  shall  issue  such  orders  as  the  public  safety  may  require. 


1 

2 
3 
4 
5 
6 
7 
8 
9 
10 
11 


Tenement 
made  clothing 
to  be  tagged. 

1891,  3.57,  §  4. 

1892,  296,  4  3. 

1893,  246,  §  4. 

1894,  508,  §  47. 
1898,  150,  §  3. 


Section  58.     Whoever  sells   or  exposes    for  sale  coats,  vests,  1 

trousers  or  wearing  apparel  of  any   description   which  have   been  2 

made  in  a  tenement  or  dwelling  house  in  which  the  family  dwelling  3 

therein  has  not  procured  a  license,  as  required  by  section  fiftj^-six,  4 

shall  have  affixed  to  each  of  said  garments  a  tag  or  label  not  less  5 

than  two  inches  in  length  and  one  inch  in  width,  upon  which  shall  6 

be  legibly  printed  or  written  the  words   "  tenement  made"  and  the  7 

name  of  the  state  and  the  city  or  town  in  which  the  garment  was  8 

made.  9 


Not  to  be  sold 
without  a  tag 
or  label. 
1891,3.57,  §.5. 

1893,  246,  §  5. 

1894,  508,  §  48. 


Section  59.  No  person  shall  sell  or  expose  for  sale  any  of 
said  garments  without  a  tag  or  label  as  aforesaid  affixed  thereto, 
nor  Avilfully  remove,  alter  or  destroy  such  tag  or  label  upon  any  of 
said  garments  when  exposed  for  sale,  nor  sell  or  expose  for  sale  any 
of  said  garments  with  a  false  or  fraudulent  label  affixed  thereto. 
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1  Section  60.     If  it  is  reported  to  said  inspector,   to  the  chief  ^bfppld^to  wns 

2  of  the  district  police  or  to  the  state  board  of  health  that  ready-made  commonwealth 

„  ^  J  ii  ,  1     .  1  •  1   to  be  inspected, 

S  coats,  vests,  trousers,  overcoats  or  other  garments  are  being  shipped  etc. 

4  to  this  commonwealth,  having  been  manufactured  under  unhealthy  i892|296;§2! 

5  conditions,  said  inspector  shall  examine  said  goods  and  the  condi-  Im]  '^\  |  %, 

6  tion  of  their  manufacture,  and  if  they  are  found  to  contain  vermin 

7  or  to  have  been  made  in  improper  places  or  under  unhealthy  condi- 
•8  tions,  he  shall  so  report  to  the  state  board  of  health,  which  shall 
9  thereupon  make  such  orders  as  the  public  safety  may  require. 

1  Section  61.     Whoever  violates  any  of  the  provisions  of  the  five  Penalties. 

2  preceding  sections  shall  be  punished  by  a  fine  of  not  less  than  fifty  S,  Seje! 
S  nor  more  than  five  hundred  dollars.  i894, 508,  §§  63, 


payment  of  wages. 

1  Section  62.     Every  manufacturing,  mining  or  quarrying,  mer-  weekly  pay. 

2  cantile,  railroad,  street  railway,  telegraph  or  telephone  corporation,  m^^ns^^^^^' 

3  every  incorporated  express  company  or  water  company,  and  every  fgge.lv.'^^i.a. 

4  contractor,   person   or  partnership  engaged   in  any  manufacturing  J^j- 1^'  |  \- 

5  business,  in  any  of  the  building  trades,  in  quarries  or  mines,  upon  i894i  sos^  §§  51, 

6  public  works  or  in  the  construction  or  repair  of  railroads,  street  1895,438. 

7  railways,  roads,  bridges  or  sewers  or  of  sfas,  water  or  electric  lio:ht  ]898!48i! 

18W   247 

8  w^orks,  pipes  or  lines,  shall  pay  weekly  each  employee  engaged  in  1900^  470". 

9  his  or  its  business  the  wages  earned  by  him  to  within  six  days  of  {70  Mass!  wo! 

10  the  date    of  said  payment;    and  the    commonwealth,   its   officers,  172 Mass. 230. 

11  l)oards  and  commissions  shall  so  pay  ever}^  mechanic,  workman  and 

12  laborer  who  is  employed  by  it  or  them,  and  every  city  shall  so  pay 

13  every  employee  who  is  engaged  in  its  business,  unless  such  mechanic, 

14  workman,  laborer  or  employee  requests  in  wi'iting  to  be  paid  in 

15  a  diiferent  manner;     and    every    town    and    county    shall    so    pay 

16  each  employee  in  its  business  if  so  required  by  him ;  but  an  em- 

17  ployee  who  is  absent  from  his  regular  place  of  labor  at   a  time 

18  fixed  for  payment  shall  be  paid  thereafter  on  demand.     The  pro- 

19  visions  of  this  section  shall   not  appl}^  to   an   employee  of  a  co- 

20  0})erative  corporation  or  association  if  he  is  a  stockholder  therein 

21  unless  he  requests  such  corporation  to  pay  him  weekly.     The  board 

22  of  railroad  commissioners,  after  a  hearing,  may  exempt  any  railroad 

23  corporation  from  paying  weekly  any  of  its  employees  if  it  appears 

24  to  the   board  that  such  employees  prefer  less  frequent  payments, 

25  and  that  their  interests  and    the  interests    of  the    public  will  not 

26  sufl'er  thereby.     No  corporation,  contractor,  person  or  partnership 

27  shall  by  a  special  contract  with  an  employee  or  by  any  other  means 

28  exempt  himself  or  itself  from  the  provisions  of  this  and  the  following 

29  section.     Whoever  violates  the  provisions  of  this  section  shall  be 

30  punished  by  a  fine  of  not  less  than  ten  nor  more  than  fifty  dollars. 

1  Section  63.     The  chief  of  the  district  police  or  an  inspector  of  {^.^ctpoliw^o 

2  factories  and  public  buildings  may  make  a  complaint  against  any  piose'-ute 

^.,.  /.I  ••  /»!  T  •  Violations  of 

3  person  tor  a  violation  ot  the  provisions  01  the  preceding  section,  preceding  sec- 

4  Complaints  for  such  violations  shall  be  made  within   thirty   days  1886,"  87,  §§  2-4. 

5  after  the  date  thereof  and  on  the  trial  no  defence  for  failure  to  pay  isgi;!!)!^^' 

6  as    required,    other   than    the   attachment   of  such   w^ages    by   the  ,^^^'  ^"^'  ^^  ^^ 

7  trustee   process  or  a  valid   assignment   thereof  or  a  valid  set-off  1895,438. 
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1896,334. 

1898,  481. 

1899,  347. 


Grading  of 
work  not  to 
lessen  wages 
of  weavers, 
etc. 
1887,  361. 

1891,  125. 

1892,  410,  §§  1,2. 
1894,  508,  §§  55, 
66. 

155  Mass.  117. 
172  Mass.  230. 
[lOp.  A.  G. 
60.] 


Specifications 
to  be  furnished 
to  weavers  in 
cotton  fac- 
tories. 
1894,  534,  §  1. 


against  the  same  or  the  absence  of  the  employee  from  his  regular 
place  of  labor  at  the  time  of  payment  or  an  actual  tender  to  such 
employee  at  the  time  of  payment  of  the  wages  so  earned  by  him, 
shall  be  valid.  The  defendant  shall  not  set  up  as  a  defence  a  pay- 
ment of  wages  after  the  bringing  of  the  complaint.  An  assignment 
of  future  wages  which  are  payable  weekly  under  the  provisions  of 
this  chapter  shall  not  be  valid  if  made  to  the  person  from  which  such 
wages  are  to  become  due  or  to  any  person  on  his  behalf  or  if  made 
or  procured  to  be  made  to  another  person  for  the  purpose  of  reliev- 
ing the  employer  from  the  obligation  to  pay  weekly.  The  word 
"person"  in  this  section  shall  include  the  corporations,  contractors, 
persons  and  partnerships  described  in  the  preceding  section. 

Section  64.  The  system  used  by  manufacturers  of  grading  the 
work  of  a  weaver  shall  not  affect  or  lessen  the  wages  of  the  weaver, 
except  for  imperfections  in  his  own  work ;  and  in  no  case  shall  the 
wages  of  those  engaged  in  weaving  be  affected  •  by  fines  or  other- 
wise unless  the  imperfections  complained  of  are  first  exhibited  and 
pointed  out  to  the  person  whose  wages  are  to  be  affected ;  and  a  fine 
shall  not  be  imposed  upon  any  person  for  imperfect  weaving  unless, 
the  provisions  of  this  section  are  first  complied  with  and  the  amount 
of  the  fines  are  agi*eed  upon  by  both  parties.  Whoever  violates  the 
provisions  of  this  section  shall  be  punished  by  a  fine  of  not  more 
than  one  hundred  dollars  for  the  first  ofience,  and  by  a  fine  of  not 
more  than  three  hundred  dollars  for  each  subsequent  ofience. 

Section  65.  The  occupier  or  manager  of  every  cotton  factory 
shall  supply  to  each  person  who  is  engaged  as  a  weaver  in  said 
factory  and  is  paid  by  the  piece,  cut  or  yard,  a  printed  or  written 
ticket  with  each  warp  which  shall  contain  the  following  specifica- 
tions as  to  the  work  to  be  done  and  wages  paid  :  the  number  of 
cuts,  the  number  of  yards  per  cut  or  piece,  the  price  per  yard,  cut 
or  piece,  the  number  of  picks  per  inch  and  the  number  of  reeds 
to  the  inch.  Said  occupier  or  manager  shall  also  supply  to  each 
person  who  is  engaged  as  a  frame  tender  a  specification  of  the  num- 
ber of  roving  and  price  per  hank  or  hanks  ;  and  to  each  person 
engaged  as  a  warper  or  web  drawer  a  specification  of  the  number  of 
threads  in  the  warp  and  the  rate  of  compensation  ;  and  to  each 
operative  who  is  paid  by  the  pound  a  specification  of  the  price  to 
be  paid  per  pound  or  pounds  ;  said  specification  to  be  furnished  in 
each  case  on  a  printed  or  written  ticket  within  seven  days  after  the 
time  when  said  operative  begins  work. 


Specifications, 
rates  of  com 


textile  fac 
tories. 

189.5,  1-IJ,  §  1. 
1901,  3T;i,  §  1. 


Section  66.  The  occupier  or  manager  of  every  textile  factory 
pensation,  etc.,  shall  post  in  cvciy  Toom  whcrc  any  employees  work  by  the  job,  in 
legible  writing  or  printing,  and  in  sufficient  numbers  to  be  easily 
accessible  to  such  employees,  specifications  of  the  character  of  each 
kind  of  work  to  be  done  by  them,  and  the  rate  of  compensation. 
Such  specifications  in  the  case  of  weaving  rooms  shall  state  the  in- 
tended or  maximum  length  or  weight  of  a  cut  or  piece,  the  count  per 
inch  of  reed,  and  the  number  of  picks  per  inch  and  the  price  per  cut 
or  piece,  or  per  pound;   or,,  if  payment  is  made  per  pick  or  per 


Chap.  lOG.]  employment  of  labor.  93X 

12  rooms  the  number  of  roving  or  yarn  and  the  price  per  hank  for  each 

13  size  of  machine  sliall  be  stated ;  and  each  machine  shall  bear  a  ticket 

14  stating  the   number  of  the   roving  or  3^arn   made   upon   it.     The 

15  maxmium  length  of  a  cut  or  piece  shall  not  exceed  five*  per  cent 

16  of  the  intended  length  of  the  same. 

1  Section  67.     The  members  of  the  inspection  department  of  the  Enforcement 

2  district  police  shall  enforce  the   provisions  of  the  two  preceding  spedflclfttonl 

3  sections.     They  may  go  into  any  room,  mill  or  factory  to  ascertain  JsM.'itlJi: 

4  the  facts  relative  to  any  work  done  therein  or  coming  from  any  ^^^'  ^™'  §  2- 

5  other  room,  mill  or  factory,  and  to  take  the  measurements  of  such 

6  work. 

1  Section  68.     The  occupier  or  manager  of  a  cotton  factory  who  Penalties. 

2  fails  to  comply  with  the    provisions   of  section  sixty-five   or  the  1895;  lu,  1 2'. 

3  occupier  or  manager  of  a  textile  factory  who  fails  to  comply  with  ^'^^'  ^'"^  ^  ^" 

4  the  provisions  of  section  sixty-six  or  any  person  who  interferes  with 

5  the  members  of  the  district  police  in  the  performance  of  their  duties 

6  under  the  provisions  of  the  preceding  section  shall  be  punished  by 

7  a  fine  of  not  less  than  twenty-five  nor  more  than  fifty  dollars  for 

8  the  first  offence,  and  by  a  fine  of  not  less  than  fifty  nor  more  than 

9  one  hundred  dollars  for  each  subsequent  oftence. 

1  Section  69.     Deductions  shall  not  be  made  from  the  wa^es  of  Deductions 

T-  'TiiT  1  from  wages  of 

2  women  and  minors  who  are*  paid  by  the  day  or  hour,  and  are  em-  wonien,  etc., 

3  ployed  in  manufacturing   or   mechanical   establishments,    for  time  issjs,  505.  ' 

4  during  which  the  machinery  is  stopped,  if  said  women  and  minors 

5  are  refused  the  privilege  of  leaving  the  mill  while  the  damage  to 

6  said  machinery  is  being  repaired ;  and  if  such  employees  are  de- 

7  tained  in  their  work  rooms  during  the  time  of  the  breaking  down 

8  of  machinery,  they  shall  not  be  compelled  to  make  up  time  lost  by 

9  such    breakdown    unless   they  are   compensated  therefor   at   their 

10  regular  rates  of  wages.     Whoever  violates  the  provisions  of  this 

11  section  sliall  be  punished  by  a  fine  of  not  more  than  twenty  dollars 

12  for  each  offence. 

1  Section  70.     Whoever  violates  a  provision  of  this  chapter  for  General 

2  which  no  specific  penalty  is  provided  shall  be  punished  by  a  fine  of  1892, 4io,  §  2. 

3  not  more  than  one  hundred  dollars.  '    ' 


LIABILITY    OF    EMPLOYERS    TO    EMPLOYEES. 

1  Section  71.     If  personal  injury  is  caused  to  an  employee,  who,  at  Liability  of 

A       »/         ^  '  Gniplov(?r  to 

2  the  time  of  the  injury,  is  in  the  exercise  of  due  care,  by  reason  of:  employee. 

1892, 260,  §1.  1897,491.  154  Mass.  31.  161  Mass.  368.  188,,  2,0,  §1. 

1893,  359.  150  Mass.  190.  158  Mass.  135.  164  Mass.  168. 

1894,  499.  151  Mass.  92.  160  Mass.  201.  166  Mass.  268. 

3  First,  A  defect  in  the  condition  of  the  ways,  works  or  machinery  Defects. 

4  connected  with  or  used  in  the  business  of  the  employer,  which  arose  150  Mass!  igo! 

5  from,  or  had  not  been  discovered  or  remedied  in  consequence  of,  l^Massil?: 

6  the  negligence  of  the  employer  or  of  a  person  in  his  service  who  l^  **'»^^-  ^^^' 

7  had  been  entrusted  by  him  with  the  dut}^  of  seeing  that  the  ways,  |ta  ^f*^®"  ?^^" 
o  works  or  machinery  were  m  proper  condition  ;  or,  160  Mass.  131, 

162  Mass.  198,  164  Mass.  523.  168  Mass.  41,  226,  171  Mass.  417. 
312.                                       ia5  Mass.  202, 443.             268.  174  Mass.  320. 

163  Mass.  221,  365.  167  Maes.  588,  590.  169  Mass.  541,  574.  175  Mass.  183. 
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Negligence  of 
superintend- 
ent. 

15")  Mass.  584. 
l,^(;  Mass.  131, 
293,  34-2,  368. 
1.5s  Mass.  174, 
379. 
159  Mass.  532. 


Negligent  con- 
trol of  signal, 
etc. 

151  Mass.  245. 
153  Mass.  112, 
356. 

156  Mass.13, 262. 
1,59  Mass.  348. 
164  Mass.  296, 
523. 

166  Mass.  268. 
169  Mass.  170. 
171  Mass.  249. 
176  Mass.  393. 


Second,  The  negligence  of  a  person  in  the  service  of  the  em- 
ployer who  was  entrusted  with  and  was  exercising  superintendence 
and  w^hose  sole  or  principal  duty  was  that  of  superintendence,  or, 
in  the  absence  of  such  superintendent,  of  a  person  acting  as  super- 
intendent with  the  authority  or  consent  of  such  employer ;  or, 


160  Mass.  131, 
457,  ,573. 

161  Mass.  170. 

162  Mass.  185. 


163  Mass.  216,  365. 

164  Mass.  387. 

165  Mass.  202, 
436,  443. 


167  Mass.  588. 

169  Mass.  485. 

170  Mass.  298. 

171  Mass.  162, 395. 


172  Mass.  5.55. 

173  Mass.  400. 

174  Mass.  4.55. 
"177  Mass.  176. 


Third,  The  negligence  of  a  person  in  the  service  of  the  employer 
who  was  in  charge  or  control  of  a  signal,  switch,  locomotive  engine 
or  train  upon  a  railroad ; 

the  employee,  or  his  legal  representatives,  shall,  subject  to  the  pro- 
visions of  the  eight  following  sections,  have  the  same  rights  to  com- 
pensation and  of  action  against  the  employer  as  if  he  had  not  been 
an  employee,  nor  in  the  service,  nor  engaged  in  the  w^ork,  of  the 
employer. 

A  car  which  is  in  use  by,  or  which  is  in  possession  of,  a  railroad 
corporation  shall  be  considered  as  a  part  of  the  ways,  works  or 
machinery  of  the  corporation  which  uses  or  has  it  in  possession, 
within  the  meaning  of  clause  one  of  this  section,  whether  it  is  owned 
by  such  corporation  or  by  some  other  company  or  person.  One  or 
more  cars  which  are  in  motion,  whether  attached  to  an  engine  or 
not,  shall  constitute  a  train  within  the  meaning  of  clause  three  of 
this  section,  and  whoever,  as  a  part  of  his  duty  for  the  time 
being,  physically  controls  or  directs  the  movements  of  a  signal, 
switch,  locomotive  engine  or  train  shall  be  deemed  to  be  a  person 
in  charo-e  or  control  of  a  sio-nal,  switch,  locomotive  enmne  or  train 
within  the  meaninof  of  said  clause. 


9 
10 
11 
12 
13 


14 

15 
16 
17 
18 
19 
20 
21 
22 
23 
24 
25 
26 
27 
28 
29 
30 
31 
32 
33 


Action  if  in- 
jury followed 
by  death  not 
instantaneous 
or  death  with 
conscious 
suffering. 

1892,  260,  §  1. 

1893,  359. 

1894,  499. 

151  Mass.  245. 
160  Mass.  39. 


Section  72.     If  the  injury  described   in  the  preceding  section  1 

results  in  the  death  of  the  employee,  and  such  death  is  not  instan-  2 

taneous  or  is  preceded  by  conscious  suffering,  and  if  there  is  any  3 

person  who  would  have  been  entitled  to  bring  an  action  under  the  4 

provisions  of   the  following  section,  the   legal    representatives    of  5 

said  employee  may,  in  the  action  brought  under  the  provisions  of  6 

the  preceding  section,  recover  damages  for  the  death  in  addition  to  7 

those  for  the  injury.  8 


—  if  followed 
bj'  instanta- 
neous death  or 
death  without 
conscious 
suffering. 
1887,  270,  §  2. 
151  Mass.  245. 
155  Mass.  1. 
1.56  Mass.  86. 
164  Mass.  .555. 
167  Mass.  .590. 
175  Mass.  502. 


Section  73.     If,  as  the  result  of  the  negligence  of  an  employer  1 

himself,  or  of  a  person  for  whose  negligence  an  employer  is  liable  2 

under  the  provisions  of  section   seventy-one,  an  employee  is  in-  3 

stantly  killed,  or  dies  without  conscious  suffering,  his  widow  or,  if  4 

he  leaves  no  widow,  his  next  of  kin,  who,  at  the  time  of  his  death,  5 

w^ere  dependent  upon  his  wages  for  support,  shall  have  a  right  of  6 

action  for  damages  against  the  employer.  i76  Mass.  266, 393.  7 


Damages. 
1887,  270,  §  3. 

1892,  260. 

1893,  a59. 

1894,  499. 
1900,446. 


Section  74.  If,  under  the  provisions  of  either  of  the  two  pre- 
ceding sections,  damages  are  awarded  for  the  death,  they  shall  be 
assessed  with  reference  to  the  degree  of  culpability  of  the  employer 
or  of  the  person  for  w^hose  negligence  the  employer  is  liable. 

The  amount  of  damages  which  may  be  awarded  in  an  action 
under  the  provisions  of  section  seventy-one  for  a  personal  injury  to 
an  employee,  in  which  no  damages  for  his  death  are  awarded  under 
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8  the  provisions  of  section  seventy-two,  shall  not  exceed  four  thou- 

9  sand  dollars. 

10  The  amount  of  damages  which  may  be  awarded  in  such  action, 

11  if  damages  for  his  death  are  awarded  under  the  provisions  of  sec- 

12  tion  seventy-two,  shall  not  exceed  five  thousand  dollars  for  both 

13  the  injur}^  and  the  death,  and  shall  be  apportioned  by  the  jury  be- 

14  tween  the  legal  representatives  of  the  employee  and  the  persons 

15  who  would    have   been  entitled,  under  the    provisions   of  section 
1(3  seventy-tliree,  to  bring  an  action  for  his  death  if  it  had  been  in- 

17  stantaneous  or  without  conscious  suffering. 

18  The  amount  of  damages  which  may  be  awarded  in  an  action 

19  brought  under   the  provisions    of  section  seventy-three  shall   not 

20  be  less  than  five  hundred  nor  more  than  five  thousand  dollars. 


887,  270,  §  3. 

888,  155,  §  1. 
892,  260,  §  2. 
894,  389. 
900,446. 

50  Mass.  190. 

.51  Mass.  245. 

53  Mass.  29, 
356,  380,  468. 
"55  Mass.  1. 

.56  Mass.  262. 

57  Mass.  .51. 
Mass.  143, 
201,  2.50. 
"62  Mass.  334, 

63  Mass.  105. 

66  Mass.  268. 

70  Mass.  348. 
2  Mass.  415. 

73  Mass.  177. 

75  Mass.  391. 


1  Section  75.     No  action  for  the  recovery  of  damages  for  injury  Notice. 

2  or  death  under  the  provisions  of  sections  seventy-one  to  seventy- 

3  four,  inclusive,  shall  be  maintained  unless  notice  of  the  time,  place 

4  and  cause  of  the  injury  is  given  to  the  employer  within  sixty  days, 

5  and  the  action  is  commenced  within  one  year,  after  the  accident 
(3  which  causes  the  injury  or  death.     Such  notice  shall  be  in  writing, 

7  signed  by  the  person  injured  or  by  a  person  in  his  behalf;  but  if 

8  from  physical  or  mental  incapacity  it  is  impossible  for  the  person 

9  injured  to  give  the  notice  within  the  time  provided  in  this  section, 

10  he  may  give  it  within  ten  days  after  such  incapacity  has  been  re- 

11  moved,  and  if  he  dies  without  having  given  the  notice  and  without 

12  having  been  for  ten  days  at  any  time  after  his  injury  of  sufficient 

13  capacity  to  give  it,  his   executor  or  administrator  may  give  such 

14  notice  within  sixty  days  after  his  appointment.     A  notice  given 

15  under  the  provisions  of  this  section  shall  not  be  held  invalid  or  in- 
1(3  sufficient  solely  by  reason  of  an  inaccuracy  in  stating  the  time,  place 

17  or  cause  of  the  injury,  if  it  is  shown  that  there  was  no  intention 

18  to  mislead,  and  that  the  employer  was  not  in  fact  misled  thereby. 

19  The  provisions  of  section  twenty-two  of  chapter  fifty-one  shall  apply 

20  to  notices  under  the  provisions  of  this  section. 

1  Section  76.     If  an  employer  enters  into  a  contract,  written  or  Liability  of 

2  verbal,  with  an  independent  contractor  to  do  part  of  such  employer's  eSpioyle  o*f  a 

3  work,  or  if  such  contractor  enters  into  a  contract  with  a  sub-con-  gubSntractor. 

4  tractor-  to  do  all  or  any  part  of  the  work  comprised  in  such  con-  {ssVa^^^.^g. 

5  tractor's  contract  with  the  employer,  such  contract  or  sub-contract 

6  shall  not  bar  the  liability  of  the  employer  for  injuries  to  the  em- 

7  plo^^ees  of  such  contractor  or  sub-contractor,  caused  by  any  defect 

8  in  the  condition  of  the  ways,  works,  machinery  or  plant,  if  they 

9  are  the  property  of  the  employer  or  are  furnished  by  him  and  if 

10  such  defect  arose,  or  had  not  been  discovered  or  remedied,  through 

11  the  negligence  of  the  employer  or  of  some  person  entrusted  by  him 

12  with  the  duty  of  seeing  that  they  were  in  proper  condition. 

1  Section  77.     An  employee  or  his  legal  representatives  shall  not  ^^l^^^^^*' 

2  be  entitled  under  the  provisions  of  sections  seventy-one  to  seventy-  i887, 270,  §  5. 

156  Mass  368 

3  four,  inclusive,  to  any  right  of  action  for  damages  against  his  em- 

4  ployer  if  such  employee  knew  of  the  defect  or  negligence  which 

5  caused  the  injury,  and  failed  within  a  reasonable  time  to  give,  or 
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cause  to  be  given,  information  thereof  to  the  employer,  or  to  some  6 
person  superior  to  himself  in  the  service  of  the  employer  who  was  7 
entrusted  with  general  superintendence.  8 


Evidence  in  i 
duction  of 
damages. 
1887,  270,  §  6. 


Section  78.     An  employer  who  shall  have  contributed   to  an  1 

insurance  fund  created  and  maintained  for  the  mutual  purpose  of  in-  2 

demnifying  an   employee  for  personal  injuries  for  which  compensa-  3 

tion  may  be  recovered  under  the  provisions  of  sections  seventy-one  4 

to  seventy-four,  inclusive,  or  to  any  relief  society  formed  under  the  5 

provisions  of  sections  seventeen,  eighteen  and  nineteen  of  chapter  6 

one  hundred  and  twenty-five,  may  prove  in  mitigation  of  the  dam-  7 

ages  recoverable  by  an  employee  under  the  provisions  of  said  sec-  8 

tions,   such  proportion  of  the  pecuniary  benefit  which  has  been  9 

received  by  such  employee  fi-om  any  such  fund  or  society  on  account  10 

of  such  contribution  of  said  employer,  as  the  contribution  of  such  11 

employer  to  such  fund  or  society  bears  to  the  whole  contribution  12 

thereto.  13 


Domesti^ser-        SECTION  79.     The  provisions   of   the  eight   preceding   sections      1 

1887, 270,  §7.      shall  not  apply  to  injuries  caused  to  domestic   servants    or   farm      2 

laborers  by  fellow  employees.  3 


CHAPTEK    107. 

OF  THE   BUREAU  OF  STATISTICS  OF  LABOR  AND   THE   BOARD   OF   SUPER- 
VISORS OF   STATISTICS. 

Sections       1-4.  —  Of  the  Bureau  of  Statistics  of  Labor  and  the  Board  of 

Supervisors  of  Statistics. 
Sections  5-9.  —  Statistics  of  Manufactiu-es. 
Sections  10,  11. — The  Board  of  Supervisors  of  Statistics. 


Bureau  of 

statistics  of 
labor. 

Res.  1869, 102. 
Res.  1870,  74. 
Res.  1873,  53. 
1876,  151,  §§  1, 5 
P.  S.  31,  §§  13, 
15,  16. 
1884,  4. 
1888,  115. 
1897,  430. 
1899,  115. 


THE    BUREAU    OF    STATISTICS    OF    LABOR. 

Section  1 .     There  shall  be  a  bureau  of  statistics  of  labor  consist-  1 

ing  of  a  chief  who  shall  be  appointed  by  the  governor,  with  the  advice  2 

and  consent  of  the  council,  in  May  in  the  year  nineteen  hundred  and  3 

three  and  thereafter  biennially  in  May.     The  chief  shall  appoint  a  4 

first  clerk  and  a  second  clerk.     The  chief  shall  receive  an  annual  5 

salary  of  three  thousand  dollars,  the  first  clerk,  an  annual  salary  of  6 

two  thousand  dollars  and  the  second  clerk,  an  annual  salary  of  7 

sixteen  hundred  and  fifty  dollars.     The  chief  may  also  employ  two  8 

special  agents  who  shall   each  receive  an  annual   salary  of  twelve  9 

hundred  dollars,  and  may  expend  for  clerical  and  contingent  ex-  10 

penses  such  amounts  as  the  legislature  may  annually  appropriate  11 

for  said  purposes,  and  for  such  clerical  expenses  he  may  pay  such  12 

compensation  as  he  deems  reasonable,  not  exceeding  four  dollars  a  13 

day  to  each  in  addition  to  his  travelling  expenses.  14 


Duties^and  SECTION  2.     The  burcau  shall  collect,  assort,  arrange  and  present      1 

bureau.      ^     jn  annual  reports  to  the  general  court,  on  or  before  the  first  day  of      2 

'    "    March,  statistical  details  relative  to  all  departments  of  labor  in  the      3 
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4  commonwealth,  especially  in  relation  to  the  commercial,  industrial,  p-s.3i,§§13. 

5  social,  educational  and  sanitary  condition  of  the  laboring  classes  and  1895,290. 

6  to  the  permanent  prosperity  of  the  productive  industry  of  the  com- 

7  monwealth.     It  may  also  distribute  at  such  regular  intervals  as  it 

8  deems  advisable  a  bulletin  relative  to  the  state  of  employment  and 

9  industrial  conditions.     It  may  send  for  persons  and  papers,  and  ex- 

10  amine  witnesses  under  oath  ;  and  such  witnesses  shall  be  summoned 

11  in  the  same  manner  and  be  paid  the  same  fees  as  witnesses  before 

12  the  superior  court. 

1  Section  3.     The  chief  of  said  bureau,  upon  the  request  of  the  special 

2  mayor  and  aldemien  of    a  city  or  the  selectmen  of  a  town,  shall  ITdxUs&na 

3  cause  an  enumeration  to  be  made  within  three  months  thereafter,  i8^°3^4 

4  showing  the  number  of  inhabitants  and  legal  voters  in  each  street, 

5  square  or  avenue  of  such  city  or  town,  or  in  such  blocks  or  sections 

6  thereof  as  may  be  agreed  upon  by  said  chief  and  the  mayor  and 

7  aldermen  or  selectmen,  and  he  shall  report  the  result  thereof  to 

8  the  city  or  town  clerk.     The  expense  of  such  special  enumeration 

9  shall  be  paid  by  the  commonwealth,  and  the  treasurer  and  receiver 

10  general  shall  thereupon  issue  his  warrant  requiring  the  assessors  of 

1 1  such  city  or  town  to  assess  a  tax  to  the  amount  of  such  expense  and 

12  the  same  shall  be  collected  and  paid  over  in  the  same  manner  as 

13  other  state  taxes. 

1  Section  4.     The    chief  of   said    bureau,    having   first   obtained  Disposition 

^^  or  uscIgss 

2  authority  from  the  orovernor  and  council,  may  destroy  or  sell  all  records. 

3  such  records,  schedules  and  papers  which  accumulate  in  said  bureau 

4  as,  in  his  judgment,  are  of  no  value  ;  and,  if  sold,  the  proceeds 

5  thereof  shall  be  paid  into  the  treasury  of  the  commonwealth. 

statistics  of  manufactures. 

1  Section  5.     The  bureau  shall  annually,  on  or  before  the  fifteenth  fo^anifac"* 

2  day  of  December,  transmit  by  mail  to  the  owner,  operator  or  man-  tories.^ 

3  ager  of  every  manufacturing  establishment  in  the  commonwealth  a       >  '  •     • 

4  schedule  embodying  inquiries  as  to,  — 

5  (1.)  Name  of  the  person,  partnership  or  corporation. 

6  (2.)  Kind  of  goods  manufactured  or  business  done. 

7  (3.)  Number  of  partners  or  stockholders. 

8  (4.)  Capital  invested. 

9  (5.)  Principal   stock    or   raw   material   used,  and    total   value 

10  thereof. 

11  (6.)     Gross  quantity  and  value  of  articles  manufactured. 

12  (7.)     Average  numjjer  of  persons  employed,  distinguishing  as  to 

13  sex,  adults  and  children. 

14  (8.)     Smallest  number  of  persons  employed,  and  in  what  month. 

15  (9.)     Largest  number  of  persons  emploj^ed,  and  in  what  month. 

16  (10«)     Total    wages,    not   including   salaries    of  managers,   paid 

17  during  the  year,  distinguishing  as  to  sex,  adults  and  children. 

18  (11-)     Proportion  that  the  business  of  the  year  bore  to  the  great- 

19  est  capacity  for  production  of  the  establishment. 

20  (12.)     Number  of  weeks  in  operation  during   the   year,  partial 

21  time  being  reduced  to  full  tmie. 
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Returns. 
1886, 174,  §  2. 


Abstracts. 
1886, 174.  §  3. 


Information  to 
be  deemed 
confidential. 
1886,  174,  §  4. 


Expenses. 
1886,  174,  §  5. 


Section  6.     The  owner,  operator  or  manager  of  every  establish-  1 

ment  which  is  engaged  in  manufacturing,  who  receives  the  foregoing  2 

schedule,  shall  answer  the  inquiries  thereon  for  the  last  calendar  'd 

year  or  for  the  last  financial  year  of  the  establishment  and  return  4 

said  schedule  to  said  bureau,  with  the  answers  therein  certified  as  5 

to  their  accuracy,  on  or  before  the  twentieth  day  of  January  follow-  & 

ing  the  receipt  of  said  schedule.  7 

Section  7.     The  bureau  shall  annually  prepare  abstracts  of  the  1 

infomiation    so  collected,  with  proper   and    comparative   analyses  2 

thereof,  and  report  the  same  in  print  to  the  general  court.     Such  3 

report  shall  be  stereotyped  and  shall  be  numbered  as  one  of  the  4 

series  of  public  documents.  5 

Section  8.     The  names  of  persons,  partnerships  or  corporations  1 

who  suppl}^  the  information  called  for  by  the  three  preceding  sec-  2 

tions  shall  not  be  used  in  said  reports,  but  such  information  shall  3 

be  confidential  and  not  for  the  purpose  of  disclosing  any  person's  4 

afiairs.     An  agent  or  employee  of  said  bureau  who  violates  this  5 

provision  shall  be  punished  by  a  fine  of  not  more  than  five  hundred  6 

dollars  or  by  imprisonment  for  not  more  than  one  year.  7 

Section    9.     The  bureau  may  annuall}^  expend  not  more  than  1 

sixty-five  hundred  dollars  to  carry  out  the  provisions  of  the  four  2 

preceding  sections.  3 


Board  of 
supervisors 
of  statistics. 
Res.  1877,  60. 
P.  S.  31,  §  17. 
1886,  101,  §  4. 
1898,  433,  §  24. 


the    board    of    SUPERVISORS    OF    STATISTICS. 

Section  10.     The  secretary  of  the  commonwealth,  the  secretary  1 

of  the  state  board  of  agriculture,  the  secretary  of  the  board  of  educa-  2 

tion,  the  secretaries  of  the  state  boards  of  health,  of  insanity  and  of  3 

charity  and  the  chief  of  the  bureau  of  statistics  of  labor  shall  consti-  4 

tute  a  board  of  supervisors  of  statistics,  who  shall  serve  without  pay.  5 

A  member  of  said  board  shall  be  appointed  chairman  thereof  by  the  6 

governor,  with  the  advice  and  consent  of  the  council,  and  he  may  7 

appoint  a  secretary.     The  board  shall  meet  at  the  state  house  at  8 

least  once  in  each  month,  and  at  other  times  when  called  together  by  9 

the  chairman.  10 


Res'm?  60          Section  11.     The   board  shall  have  general  supervision   of  all  1 

p.  s.  31,  §§18,    matters  relative  to  the  statistics  to  be  gathered  and  reported  by  2 

any  of  the  departments  represented  on  the  board.     Any  investiga-  3 

tion  which  is  contemplated  by  any  of  said  departments  shall,  before  it  4 

is  made,  be  reported  to  the  board,  which  shall  so  direct  the  method  5 

thereof  as  to  prevent  unnecessary  work  and  to  make  plain  the  pres-  6 

entation  of  the  facts,  and  shall  simplify  and  abridge,  as  far  as  may  7 

be,  the  statistical  matter  to  be  presented  by  any  department  repre-  8 

sented,  and,  if  such  matter  is  germane  to  that  under  the  care  of  9 

another  department,  shall   see  that  such  matters  are  consolidated  10 

and  presented  by  one  dei)artment  only.     Not  more  than  five  hun-  11 

dred  dollars  shall  be  annually  allowed  said  board  for  contingent  12 

expenses.  IS 


Chap.  108.]  district  and  other  police  officers.  937 

CHAPTER  108. 

OF  district  and  other  police  officers. 

Sections       1-9.  —  District  Police. 

Section  10.  —  County  Police. 

Sections  11, 12.  —  Special  Police. 

Sections  13-20.  —  Railroad  and  Steamboat  Police. 

Sections  21-25.  —  Street  Railway  Police. 

Sections  26-28.  — Reserve  Police  Force  in  Cities. 

Sections  29-31.  —  Police  Pensions. 

Sections  32-35.  —  Police  Matrons. 

Sections  36,  37.  —  Private  Detectives. 

Section  38.  —  List  of  Police. 

district  police. 

1  Section  1.     There  shall  be  a  district  police  force  divided  into  an  District  police, 

2  inspection  department  and  a  detective  department.     The  inspection  appointment. 

3  department  shall  consist  of  the  chief  of  said  force,  thirty-three  male  \l^]  'Iti,  I  i: 

4  and  two  female  members  ;  the  detective  department  shall  consist  of  \f^l'  H^'  §  ^• 

5  said  chief  and  thirteen  members.     The  chief  shall  be  the  head  of  each  JPg' Jf-i^/i 

6  of  said  departments.      Each  member  of  the  district  police  force  shall  i879;305;§i; 

PS   103   $  1 

7  be  appointed  by  the  governor  for  a  term  of  three  years,  and  may  be  i885,'i3i.' 

8  removed  by  him.     Vacancies  in  either  of  said  departments  shall  be  isss.'iis;  426, 

9  filled  by  appointment  to  the  department  in  which  the  vacancy  occm's.  ^  ^^* 

1891,  30-2;  357,  ?  6.  1895,  396;  418,  §  1.         1898,  261. 

1894,  281;  481,  §  1.  1896,  546,  §  4.  166  Mass.  26. 

1  Section  2.     The  governor  shall  designate  one  of  the  district  police  chief  of  dis- 

2  to  be  chief  thereof,  who  shall  have  his  office  in  Boston  and  who  shall,  ises*  249,"^'i,4. 

3  subject  to  the  approval  of  the  governor,  make  all  needful  rules  for  ilJl;  fos.' ^ '^' 

4  the  government  of  the  district  police,  for  reports  to  be  made  by  Jg??' 214^^6 

5  them  and  for  the  performance  of  their  duties.     He  shall  annually,  pg^Ao^loii 

6  on  or  before  the  first  day  of  January,  report  in  print  to  the  governor  isW,  48i,  §  57.  * 

•  1895  418  §  6 

7  relative  to  factories  and  public  buildings.  '     ' 

1  Section  3.     The  chief  of  the  district  police  may  appoint  in  his  cierks. 

2  office  two  clerks,  the  first,  at  a  salary  of  fifteen  hundred  dollars  a  i892'249; 

3  year,  and  the  second,  at  a  salary  of  one  thousand  dollars  a  year,  i^^^'^^^- 

4  which  shall  be  paid  b}^  the  commonwealth.     He  may  also  appoint  a 

5  clerk  for  service  in  the  boiler  inspection  department  at  a  salary  of 

6  six  hundred  dollars  a  year. 

1  Section  4.     Each  member  shall,  before  entering  upon  the  per-  Members  to  i)e 

2  formance  of  his  duties,  be  sworn  to  the  faithful  performance  thereof,  gwe'^bond^s.  ^ 

3  and    shall  give  bond  to  the    treasurer  and   receiver   general    with  1879;  305,^§  4!  ^' 

4  sureties  approved  by  the  governor,  in  the  sum  of  three  thousand  ^-  ^-  ^^^'  ^  ^• 

5  dollars,  conditioned  faithfully  to  perform  his  official  duties  and  to 

6  account  for  all  property  which   ma}^  come  into  hii^  possession   as 

7  such  officer.     He  may  be  required  by  the  governor  to  renew  said 

8  bond  from  time  to  time,  and,  unless  his  oath  of  office  is  taken  and 
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Salaries  and 
expenses. 
1865,  249,  §  3. 

1867,  349,  §  2. 

1868,  338. 

1871,  394,  §§  3,  5. 
1875,  15,  §  6. 

1878,  242,  §  3. 

1879,  305,  §  5. 
P.  S.  103,  §  5. 
1887,  127. 

1891,  302. 

1892,  128. 

1893,  387. 

1895,  418,  §  8. 

1896,  546,  §  4. 
1898,  261. 


his  bond  approved  and  filed  witliin  ten  days  after  tlie  date  of  his  .  9 

appointment,  such  appointment  shall  be  void.             •  10 

Section  5.     Each  male  member  shall  receive  an  annual  salary  1 

of  fifteen  hundred  dollars,  and  each  female  member  an  annual  salary  2 

of  one  thousand  dollars,  and  his  or  her  actual  travelling  and  neces-  3 

sary  expenses  when  on  duty.     The  chief  shall  receive  an  annual  4 

salary   of   twenty-five  hundred  dollars.      All  fees  received  by  the  5 

members  of  the  district  police  shall  be  paid  over  by  them  to  the  6 

treasurer  and  receiver  general,  and  no  salary  shall  be  paid  to  any  7 

officer  until  he  has  made  oath  that  he  has  paid  over  all  such  fees.  8 

Their  accounts  shall  all  be  verified  by  oath,  and  shall  be  approved  9 

by  the  chief  before  being  presented  to  the  auditor.  10 


Penalty  for 
receiving 
rewards,  etc. 
1871,  394,  §§  5,  9. 
1875,  15,  §  6.  • 
1877,  214,  §  10. 
1879,  305,  §  6. 
P.  S.  103,  §6; 
104,  §  24. 
1882,  266,  §  5. 
1894,  481,  §  56. 
133  Mass.  233. 


Section  6.     A  district  police  officer  who  directly  or  indirectly  1 

receives  a  reward,  gift  or  gratuit}'  on  account  of  his  official  services  2 

shall  be  punished  by  a  fine  of  not  more  than  one  hundred  dollars  or  3 

by  imprisonment  for  not  more  than  three  months  ;  and  shall  also  be  4 

discharged  from  office.     A  district  police  officer  who  fails  to  faith-  5 

full}'  perform  the  duties  required  of  him  by  chapter  one  hundred  6 

and  four  shall  be  immediatelv  discharged  from  office.  7 


Powers  of 
district  police. 

1865,  249,  §  5. 

1866,  261,  §  4. 
1871,  394,  §§  2, 
4,7. 

1875, 15,  §  5. 

1879,  305,  §§  2, 

12. 

P.  S.  103,  §  2. 

1888,  113. 

1894,  481,  §  1. 


Section  7.     The  district  police  shall  have  and  exercise  through-  1 

out  the  commonwealth  all  the  powers  of  constables,  except  the  ser-  2 

vice  of  civil  process,  and  of   police  officers  and  watchmen.      The  3 

governor  may  at  any  time  command  their  services  in  suppressing  4 

riots  and  in  preserving  the  peace  ;  but,  except  as  aforesaid,  a  mem-  5 

ber  of  the  inspection  department  shall  not  be  required  to  perform  6 

any  other  duties  than  such  as  pertain  to  an  inspector  of  factories  and  7 

public  buildings  or  to  an  inspector  of  steam  boilers.  8 


Inspectors, 
powers,  duties, 
etc. 

1876,  216. 

1877,  214,  §  7. 

1879,  305,  §  12. 

1880,  181. 

1881,  137. 

P.  S.  103,  §  10. 

1882,  266,  §  6. 
1884,  52,  §  3. 

1887,  218. 

1888,  426,  §§  10, 
14. 

1894,  382,  §1; 
481,  §§  2,  35,  55. 
See  C.  104,  §  52. 


Section  8.     The  members  of  the  inspection  department  of  the  1 

district  police  shall,  except  as  otherwise  provided  in  chapters  one  2 

hundred  and  four,  one  hundred  and  five  and  one  hundred  and  six,  3 

enforce  the  provisions  thereof  and  all  other  provisions  of  law  rela-  4 

tive  to  the  employment  of  women  and  minors  in   manufacturing,  5 

mechanical  and  mercantile  establishments,  the  employment  of  chil-  6 

dren,    young   persons    or   women  in  factories    or   workshops,   the  7 

ventilation  of  factories   or  workshops  and  the  securing  of  proper  8 

sanitary  provisions  therein,  and  the  making  of  clothing  in  unsani-  9 

tarv  conditions.     For  such  purposes,  said  inspectors  may  enter  a,ll  10 

buildings  and  parts  thereof  which  are  subject  to  the  provisions  of  11 

said   chapters   and  examine  the   methods  of  protection  from  acci-  12 

dent,  the  means  of  escape  from  fire,  the  sanitary  provisions  and  the  13 

means  of  ventilation,  and  may  make  investigations  as  to  the  employ-  14 

ment  of  children,  young  persons  and  women.  15 


Constables, 
etc.,  to  aid  gov- 
ernor, when. 

1865,  249,  §  2. 

1866,  261,  §§2, 3. 
1871,  394,  §  4. 
1875,  15,  §  9. 

P.  S.  103,  §  12. 


Section  9.     Constables,  city  marshals,  chiefs  of  police  and  all  1 

other  police  officers  shall,  Avithin  their  respective  cities  and  towns,  2 

aid  the  governor  in  the  pertbrmance  of  his  duties  whenever  called  3 

upon  for  that  purpose  ;  and  any  such  officer  who  refuses  so  to  do  4 

Avhen  called  upon  shall  be  punished  by  a  fine  of  not  more  than  one  5 

hundred    dollars    or    by    imprisonment    for    not   more    than    three  6 

months.  7 
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COUNTY    police. 


1  Section  10.     County  commissioners  may  appoint  persons  who  county  police! 

2  are  in  the  employment  of  said  county  as  police  officers,  who  shall,  i^^^- 1^^,  §§  2-4. 

3  when  on  duty,  wear  in  plain  sight  a  metallic  badge  inscribed  with 

4  the  words  ' '  County  Police  "  and  the  name  of  the  county  for  which 

5  they  are  appointed.     Such  officers  may  preserve  order  in  any  court 

6  house  or  in  any  room  or  building  used  for  county  business  and 

7  upon  the  adjoining  premises.     They  may,  without  a  warrant,  arrest 

8  idle,  intoxicated  or  disorderly  persons  who  by  their  presence  or 
y  conduct  obstruct  or  annoy  persons  using  county  buildings  or  prem- 

10  ises,  or  who  violate  the  provisions   of  section  eighty   of  chapter 

11  two  hundred  and  eight,  and  may  take  persons  so  arrested  to  the 

12  nearest  police  station  or  other  place  of  lawful  detention. 


SPECIAL    POLICE. 

1  Section  11.     If,  in  an  emergency,  special  officers  are  appointed,  fp°ecuTpo1?c« 

2  under  the  name  of  police  officers  or  any  other  name,  to  act  as  police  jj^^Jfo 

3  officers  for  quelling  a  riot  or  disturbance  or  for  protecting  property, 

4  no  person  shall  be  so  appointed  who  is  not  a  resident  of  this  com- 

5  monwealth,  unless  he  is  a  regular  employee  of  the  person  or  corpo- 

6  ration  whose  property  he  is  so  appointed  to  protect. 

1  Section  12.     A  person  or  corporation  may  at  any  time,   if  his  Police  protec- 

2  or  its  property  is  in  danger,  call  upon  the  regular  police  authorities  "ed and'regu. 

3  in  this  commonwealth  for  assistance  in  its  protection,  and  the  pro-  Iselfiis,  §2. 

4  visions  of  this  and  the  preceding  section  shall  not  limit  or  diminish 

5  such  right ;  but  no  person  or  corporation  shall  request  or  authorize 

6  any  person  or  body  of  persons  not  residents  of  this  commonwealth, 

7  except  regular  emploj^ees,  to  assist  such  corporation  with  arms  in 

8  the  defence  of  its  property,  and  no  such  request  or  authorit}^  shall 

9  justify  an  assault  or  attack  with  arms  by  a  non-resident.     Whoever 

10  being  an  employer  of  labor,  requests  or  authorizes  assistance  in 

11  violation  of  the   provisions    of  this  section    and  whoever  renders 

12  such  assistance  with  arms  shall  be  severally  liable  in  damages  to  each 

13  person  injured  in  person  or  property  thereby. 

RAILROAD    AND    STEAMBOAT    POLICE. 

1  Section  13.     The  mavor  and  aldermen  of  a  city  or  the  select-  Railroad  and 

^  r,  ^      "        .   .  r.  'ii  *^.,.  steamboat 

2  men  of  a  town,  upon  the  petition  01  a  railroad  corporation  having  a  po_ii<p-_ 

3  passenger  station  therein,  or  of  a  common  carrier  of  passengers  by  i874;8T2;§'i43.' 

4  water  for  hire  having  a  usual  place  of  receiving  or  discharging  pas-  p.  s.  103;  §13. 

5  sengers  therein,  may  appoint  as  many  of  the  persons  in  the  employ- 

6  ment  of  said  petitioner  as  police  officers  as  they  may  deem  proper 

7  for  the  purposes  and  with  the  powers  hereinafter  set  forth. 

1  Section  14.     A  copy  of  the  record  of  all  such  appointments  shall  pX^einto 

2  be  filed  by  the  petitioner  with  the  clerk  of  each  place  in  which  such  J*|-f  |!?i    ., 

3  corporation  draws  cars  by  its  own  motive  power  or  such  carrier  is  is74,'  rri,  §  143. 

.  *^     .  ....      1878  90. 

4  accustomed  to  receive  or  discharge  passengers,   and  in  which  it  is  i88o!85;§2. 

5  intended  that  such  police  shall  act;   and  the  filing  of  such  copy,  i896,'225,'§i. ' 

6  duly  attested,  shall  constitute  the  persons  named  therein  railroad 
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or  steamboat  police,  respectively,  within  such  towns  or  cities,  and  7 

upon  the  boats  or  vessels  of  such  carriers  by  water,  while  within  the  8 

boundaries  of  the  commonwealth,  and  shall  be  conclusive  evidence  9 

of  the  regularity  of  their  appointment.  10 


Term  of  office. 
1871, 331,  §§  1, 9. 
1874,  37-2,  §  143. 
1880,  85,  §  2. 
P.  S.  103,  §  15. 
1883,  65. 


Section  15.     Such  police  officers  shall  be  sworn  before  a  justice  1 

of  the  peace  and  shall  hold  their  offices  until  their  appointment  is  2 

revoked  by  the  mayor  and  aldermen  of  the  city  or  the  selectmen  of  3 

the  town  in  which  they  are  appointed  ;  but  such  petitioner,  upon  4 

ceasing  to  require  the  services  of  any  such  officer,  shall  file  a  notice  5 

to  that  effect  in  the  several  offices  in  which  notice  of  such  appoint-  (> 

ment  was  originally  filed,  and  thereupon  the  power  of  such  officer  7 

shall  cease.  8 


Badges. 
1871,  331,  §  3. 
1874,  372,  §  144. 
1880,  85,  §  3. 
P.  S.  103,  §  16. 
1896,  225,  §  2, 


Section  16.     Every  such  officer  shall,  when  on  duty  except  as  a  1 

detective,  wear  in  plain  sight  a  metallic  badge  inscribed  with  the  2 

words  ' '  Railroad  Police  "  and  the  name  or  initials  of  the  corporation  3 

for  which  he  is  appointed,  or  "  Steamboat  Police  ",  according  to  his  4 

appointment ;  and  the  presence   of  any   such   officer  on  the  cars,  5 

steamboats  or  premises  of  the  corporation  upon  whose  petition  he  6 

was  appointed,  wearing  such  badge,  shall  be  prima  facie  evidence  7 

that  he  is  lawfully  on  duty.  8 


^sorderi     er       Section  17.     Railroad  police  officers  may  preserv^e  order  within 
sons  without  a  and  upon  the  premises  and  cars  of  the  corporation  upon  whose  peti- 
1871, 331,' §§4, 5.  tion  they  are  appointed  ;  may,  without  a  warrant,  arrest  idle,  intox- 
p.'s.  los'.li?!'   icated  or  disorderly  persons  who  frequent  such  premises  or  cars  and 
by  their  presence  or  conduct,  or  by  profane  or  indecent  language, 
obstruct  or  annoy  travellers  using  the  same  ;  and  may  take  such  per- 
sons to  the  nearest  police  station  or  other  place  of  lawful  detention. 


—  of  passen- 
gers refusing 
to  pay  fare. 
1871,  331,  §  7. 
1874,  372,  §  146. 
P.  S.  103,  §  18. 
143  Mass.  68, 
228. 
148  Mass.  119. 


Powers  of 
steamboat 
police. 
1880,  85,  §  4. 
P.  S.  103,  §  19. 


Compensation. 
18?4,  372,  §  147. 
P.  S.  103,  §  20. 


Section  18.     If  a  passenger  upon  a  railroad  train  refuses  to  pa}'  1 

his  fare,  or  is  noisy  or  disorderl}^  a  railroad  police  officer  may  arrest  2 

hmi  without  a  warrant,  remove  him  to  the  baggage  or  other  suita-  3 

ble  car  of  such  train  and  confine  him  there  until  the  arrival  of  the  4 

train  at  a  station  where  he  can  be  placed  in  charge  of  an  officer  who  5 

shall  take  him  to  a  place  of  la^vful  detention.  ♦> 

Section  19.     Steamboat  police  officers  shall  have  like  powers,  1 

upon  the  vessels  and  boats  of  the  carrier  upon  whose  petition  they  2 

are  appointed,  and  upon  the  premises  and  at  the  whai-x^es  and  land-  3 

ing  places  owned  or  used  by  such  carrier,  to  those  given  by  the  pro-  4 

visions  of  the  two  preceding  sections  to  railroad  police  officers.  5 

Section  20.     Railroad  and  steamboat  police  officers  shall  be  paid  1 

by  the  corporations  upon  whose  petition  they  are  appointed.      Such  2 

corporations  shall  be  liable  for  any  official  misconduct  of  such  officers  3 

to  the  same  extent  as  for  torts  of  agents  and  servants  in  their  employ.  4 


STREET    RAILWAY    POLICE. 

street  r^iway        SECTION  21.     The  mavor  and  aldermen  of  a  city  or  the  selectmen  1 

ponce  omcers.  ■'  ./.iipi>  c\ 

1895, 318, §§1,4.  of  a  town,  upon  the  petition  of  a  majority  of  the  board  of  directors  2 

of  a  corporation  operating  a  street  railway  in  such  city  or  town,  3 


Chap.  108.]  district  and  other  police  officers.  9^1 

4  shall  appoint  such  persons  as  are  designated  in  said  petition  as  street 

5  railway  police  officers.     An  officer,  agent  or  employee  of  such  cor- 

6  poration  shall  not  be  so  appointed  ;  but  a  member  of  the  regular 

7  police  force  in  such  city  or  town  may  be  appointed  a  street  railway 

8  police  officer. 

1  Section  22.     Every  such  officer  shall,  when  on  duty  as  such,  to  wear  badge 

.  ,    .        ^  IT        11  •  •        -I         -11  when  on  duty, 

2  wear  in   v)lain   sight  a  metallic    badg-e    inscribed  with   the    words  etc 

•  .  1895  318  6  2 

3  "  Street  Railway  Police",  and  he  may  be  uniformed  and  equipped  in       '     ' 

4  the  manner  authorized  by  the  mayor  and  aldermen  or  selectmen  ap- 

5  pointing  him. 

1  Section  23.     Such  officer  shall  ride  upon  the  cars  of  said  cor-  Powers  and 

2  poration  on  any  trip  on  said  street  railwaj'^  from  and  to  said  city  isssflis,  §  3. 

3  or  town  w^hen  requested  so  to  do  by  the  directors  or  by  an}^  officer 

4  or  agent  of  said   corporation   duly  authorized   by  the  directors  to 

5  make  such  request.     He  shall,  while  acting  as  such  officer,  arrest 

6  without  a  warrant  any  person  committing,  in  his  presence,  any  of 

7  the  oflences   specified  in  section   forty-eight  of  chapter  one  hun- 

8  dred  and  twelve,  or  in  section  two  hundred  and  sixty  of  chapter 

9  one  hundred  and  eleven,  relative  to  street  railways,  in  any  city  or 

10  town  upon  the  route  of  said  street  railway,  and  shall  take  the  per- 

1 1  son  arrested  to  the  police  station  or  other  place  of  lawful  detention 

12  in  the  city  or  town  in  which  the  arrest  is  made,  or  in  the  adjoining 

13  city  or  town  in  which  the  car  next  stops  ;  or  he  may  place  the  person 

14  arrested  in  charge  of  a  police  officer  or  constable  in  either  of  such 

15  cities  or  towns,  to  be  taken  to  a  lawful  place  of  detention  Avithin 
1(5  twenty-four  hours  after  the  time  of  such  arrest,  Sundays  excepted. 

17  The  officer  who  takes  the  person  arrested  to  the  place  of  detention 

18  shall  make  a  complaint  against  him  for  the  oftence  for  which  he  w^as 

19  arrested,  to    a    police,  district  or  municipal  court  or  trial  justice 

20  having  jurisdiction  of  such  offences  which  are  committed  in  the  city 

21  or  toAvn  in  which  such  person  is  detained,  and   such  court  or  justice 

22  shall  have  jurisdiction  of  the  case. 

1  SjGction  24.     No  such  police  officer  shall  be  appointed  until  the  Bond,  etc.,  for 

2  corporation  which  requests  his  appointment  gives  to  the  city  or  town  onfflcer^^'°" 

3  in  which  it  is  to  be  made  a  bond  with  two  sureties  satisfactory  to  the  ^^^^'  ^^^'  ^  ^• 

4  appointing  board,  with  condition  that  it  will  from  time  to  time  pay 

5  to  such  city  or  town  such  compensation  for  the  services  of  such 

6  officer  as   shall  be  fixed   by  the   appointing  board,  not  exceeding 

7  twenty-five  cents  an  hour.      Such  corporation  shall  not  have  any 

8  control  over  a  street  railway  police  officer  or  be  responsible  for  his 

9  conduct,   nor  shall  it  be  entitled    to  collect  fares  from  him  while 
10  travelling  in  the  performance  of  his  official  duty. 

1  Section  25.     The  official  record  of  the  appointment  of  a  street  Evidence  of 

2  railway  police  officer,  or  a  copy  thereof  duly  attested  b}^  the  proper  appointment. 

3  officer,  shall  be  conclusive  of  the  regularity  of  his  appointment ;  and       ' 

4  his  presence  on  the  car  or  premises  of  such  corporation,  wearing  a 

5  badge  in  accordance  with  the  provisions  of  section  twenty-two  shall 

6  be  prima  facie  evidence  that  he  is  laAyfull}^  on  duty. 
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Reserve  police 

force. 

1896,  314,  §§1,4. 


Number  of 
members. 
1896,  314,  §  2. 


Powers, 
duties,  com- 
pensation. 
1896,  314,  §  3. 


RESERVE    POLICE    FORCE    IN    CITIES. 

Section  26.     Any  cit}^  except  Boston,  in  which  the  city  council,  1 

with  the  approval  of  the  mayor,  accepts  the  provisions  of  this  and  2 

the  two  following  sections  or  has  accepted  the  corresponding  pro-  3 

visions  of  earlier  laws,  may  establish   a  reserve  police  force ;  and  4 

appointments  thereto  shall  be  made  in  the  same  manner  as  appoint-  5 

ments  to  the  regular  police  force  of  said  city,  subject  to  such  rules  (3 

as  the  civil  service  commissioners  may  prescribe.  7 

Section  2  7 .     The  number  of  memljcrs  of  such  reserve  force  shall  1 

not  exceed  five  in  cities  in  Avhich  the   number  of  members  of  the  2 

regular  force  does  not  exceed  fifteen.     If  the  number  of  meml)ers  of  3 

the  regular  force  exceeds  fifteen,  one  member  may  be  added  to  the  4 

reserve  force  for  every  three  of  the  regular  force  above  fifteen  and  5 

not  above  thirty  ;  one  for  every  five  of  the  regular  force  above  thirty  6 

and  not  above  eighty ;  and  one  for  every  ten  of  the  regular  force  7 

above  eighty.  8 

Section  28.     The  mayor,    chief  of  police  or  city  marshal  of  a  1 

city  in  which  such  reserve  force  is  established  may  assign  the  mem-  2 

bers  thereof  to  duty  in  said  city  whenever  and  for  such  length  of  3 

time  as  said  maj^or,  chief  of  police  or  marshal  may  deem  necessarv  ;  4 

and  when  on  duty  the  members  of  said  reserve  force  shall  have  all  the  5 

powers  and  duties  of  members  of  the  regular  police  force  of  said  6 

city.     The  compensation  of  the  members  of  said  reserve  force  shall  7 

be  fixed  by  the  city  council.  8 


police  pensions. 

Police  pen-           Section  29.     The    mayor   and    aldermen    of    any    city,   except  1 

sions  in  cities.                                                                    .^                 .                                                '    ,        "^          ,    .    ^  ^ 

1892, 378, §§  1, 4.  Bostou,  whicli,  by  vote  of  its  city  council,  accepts  the  provisions  2 

of  this  and  the  following  section  or  has  accepted  the  corresponding  3 

provisions  of  earlier  laws,  and  which  contains  not  less  than  seventy-  4 

five  thousand  inhabitants  according  to  the  latest  census,  state  or  5 

national,  may  retire  from  active  service  and  place  upon  a  pension  6 

roll  any  member  of  the  police  department  of  such  city  sixty-five  7 

years  of  age  or  over  who  has   performed  faitliful  service   in  said  8 

department  for  not  less  than  fifteen  years,  or  any  member  of  said  9 

department  whom  the  city  physician  of  such  city  certifies  in  writing  10 

to   be  permanently  disabled,    mentally    or   physically,  b}^  injuries  11 

sustained  through  no  fault  of  his  in  the  actual  perfomiance  of  duty,  12 

from  further  peiforming  duty  as  such  member,  or  any  member  of  13 

said  department  who  has  performed  faithful  service  therein  for  not  14 

less  than  twent}^  years,  if,  in  the  judgment  of  said  board,  he  is  dis-  1.5 

abled  for  useful  service  in  said  department.  16 

Amount  of           Section  30.     The  amount  of  the  annual  v)ension  allowed  to  any  1 

pension.  a  .in  "a 

1S92, 378,  §§  2, 3.  persou  undeT  the  provisions  of  the  preceding  section  shall  not  ex-  2 

ceed  one-half  of  the  annual  compensation  received  by  him  at  the  3 

time  of  such  retirement,  if  he  is  retired   by  reason  of  injuries   re-  4 

ceived,  nor  exceed  one-third  of  such  compensation  if  he  is  retired  5 

by  reason  of  age  or  service.     Such  pensions  shall  be  paid  by  the  6 

city,  which  may  appropriate  money  therefor.  7 


Chap.  108.]  district  and  other  police  officers.  943 

1  Section   31.     In   cities,  which,    by  vote    of  the   city   council,  Police  pen- 

1    .  1  •    1      1  i        ^  ii       •    1     1  •  1  sions  for  cities 

2  and  in  towns,  wliich,  by  vote  oi  the  inhabitants  at  an  annual  town  and  towns. 

•    .  •  •  1901  377 

3  meeting,  accept  the  provisions  of  this  section,  or  have  accepted  the 

4  corresponding  provisions  of  earlier  laws,  and  which  had  not,  prior 

5  to  the  ninth  day  of  June  in  the  year  nineteen  hundred  and  one, 

6  established  a  system  of  pensions  for  the  members  of  its  police  de- 

7  partment,  the  board  or  officer  having  authority  to  make  appoint- 

8  ments  to  the  police  department  shall  retire  from  further  service 

9  therein  "ny  member  of  said  department  whom  the  city  or  town 

10  i:)hysician  and  two  other  physicians  certify  to  be  permanently  in- 

11  capacitated,    physically  or  mentally,  by  injuries   sustained  in  the 

12  actual  performance  of  duty  in  the  department.     A  member  who  is 

13  so  retired  shall  annually  receive  as  a  pension  one-half  the  compensa- 

14  tion  received  by  him  at  the  time  of  his  retirement,  and  cities  and 

15  towns  may  appropriate  money  for  the  payment  of  pensions  which 

16  are  authorized  by  this  section. 

police  matrons. 

1  Section  32.     In  every  city  which  has  a  population  of  over  thirty  Police  matronB 

2  thousand    inhal)itants    as    shown    by    the    latest    census,    state    or  issvl^^sl;  §  i. 

3  national,  except  Boston,  the  mayor  shall,  and   in  any  other  city,  i^^^^'i^i- 

4  except  Boston,  the  mayor,  and  in  Boston,  the  board  of  police,  may 

5  designate  one  or  more  police  stations  for  the  detention  and    con- 

6  finement  of  all  women  under  arrest,  and  for  the  detention  and  lodg- 

7  ing  of  women  not  under  arrest,  within   such   city.      Such  mayor 

8  or  board  of  police  may  at  any  time  designate  additional  stations,  or 

9  may  declare  any  stations  so  designated  to  be  discontinued  ;  but  one 

10  such  station  shall  always  remain  so  designated,  except  in  Boston. 

11  The  board  of  police  for  the  city  of  Boston  and  the  mayor  of  any 

12  other  city  shall  appoint,  as  soon  as  may  be  after  any  station  has  been 

13  so  designated,   one  or  two  police  matrons  to  be  attached  thereto. 

1  Section  33.     A  woman  shall  not  be  appointed  a  police  matron  Tenure  of 

2  unless  she  is  suitable  for  the  position  and  has  been  recommended  duttes.^*'"^' 

3  therefor  in  writing  by  at  least  ten  women  of  good  standing,  residents  Hf^i  igf ;  ^  "^" 

4  of  the  city  in  which  the  appointment  is  to  be  made.     A  police  matron 

5  shall  be  appointed  to  hold  office  until  removal,  and  may  be  removed 

6  at  any  time  by  the  mayor  or  board  of  police,  as  the  case  may  be,  by 

7  written  order  stating  the  cause  of  removal.     Upon  her  death,  resig- 

8  nation  or  removal  her  successor  shall  be  appointed  as  soon  as  may 

9  be.     She  shall  receive  a  reasonable  compensation,  which  shall  be 

10  fixed,  except  in  Boston,  by  the  city  council,  and  in  Boston,  by  the 

11  concurrent  action  of  the  city  council  and  of  the  board  of  police,  and 

12  shall  be  paid  by  the  city  treasurer  upon  the  requisition  of  said  board. 

13  If  only  one  police  matron  is  attached  to  a  station,  she  shall  reside 

14  within  a  reasonable  distance  thereof  and  shall  be  ready  to  respond  to 

15  a  call  therefrom  at  any  hour  of  the  da}^  or  night.     If  two  police 

16  matrons  are    attached  to  a  station,   the  hours   during  which  tliev 

17  shall  respond  to  calls  therefrom,  respectivel}^  shall  be  so  fixed  by 

18  the  mayor  or  board  of  police  that  one  of  them  shall  be  ready  to 

19  respond  at  all  hours  of  the  day  and  night,  and  each  such  matron 

20  shall,  during  the  hours  so  fixed  for  her,  remain  within  a  reasonable 

21  distance  of  such  station  and  be  ready  to  respond  to  any  call  there- 
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from.     One  of  such  matrons  shall  remain  constantly  at  the  police  22 

station  to  which  she  is  attached,  readj^  for  service,  so  long  as  any  23 

woman  is  detained,  lodged  or  held  under  arrest  therein.     A  police  24 

matron  shall  have  the  entire  care  and  charge  of  all  women  held  under  25 

arrest,  detained  or  lodged  in  the  station  to  which  she  is  attached,  2(j 

and  she  may  at  any  time  call  upon  the  officer  in  command  of  such  27 

station  for  assistance.     She  shall  be  subject  to  the  authority  of  the  28 

head  of  the  police  department  of  the  city  in  which  she  serves,  and  29 

to  the  rules  and  regulations,  not  inconsistent  with  the  provisions  of  30 

sections   thirtj'-two    to    thirty-five,  inclusive,   which   m&y  be    pre-  31 

scribed  by  such  authority ;  but  she  shall  not  be  subject  to  the  con-  32 

trol  or  direction  of  any  police  officer  attached  to  a  station  except  33 

the  officer  in  command   thereof  at  the  time.     In  every  station  to  34 

which  a  police  matron  is  attached,  the  mayor  or  board  of  police  shall,  35 

at  the  expense  of  the  city,  provide  sufficient  and  proper  accommo-  36 

dation  for  women  held  under  arrest,  detained  or  lodged  therein.  37 


Duties  of 
matron. 

1887,  234,  § 

1888,  181. 


Section  84.     If  a  woman  is  arrested  and  taken  to  a  police  station  1 

to  which  a  matron  is  attached  or,  if  not  under  arrest,  is  detained  2 

or  lodged  therein,  the  police  officer  there  in  command  shall  cause  3 

the  matron  to  be  summoned  forthwith ;  and  if  in  a  city  in  which  a  4 

police  matron  has  been  appointed,  or  in  Boston,  a  woman  is  arrested  5 

and  taken  to  a  station  to  which  no  matron  is  attached,  or  is  received  6 

therein  for  the  purpose  of  detention  or  lodging,  such  officer  shall  7 

cause  her  to  be  removed  as  soon  as  possible  to  the  nearest  station  to  8 

which  a  matron  is  attached,  or  in  Boston,  to  the  house  of  deten-  9 

tion,  and  the  citj'^  treasurer  shall  pay  the  reasonable  expense  of  such  10 

removal  upon  the  requisition  of  the  head  of  the  police  department.  11 

Such  removal  of  a  woman  shall  not  deprive  any  court  of  any  juris-  12 

diction  which  it  would  otherwise  have  had.  13 


"  Police  sta- 
tion ",  "sta- 
tion "  and 
"  woman  " 
defined. 
1887,  234,  §  5. 


Section  35.     The  w^ord  "police   station"  or  "station"  in  the  1 

three  preceding  sections  shall  mean  any  place  in  which  persons  are  2 

temporaril}'  confined  under  arrest ;  the  word  "woman  "  or  "women  "  3 

shall  mean  any  person  or  persons  of  the  female  sex.  4 


Private  detec- 
tives to  be 
licensed. 
1879,  30.0,  §  7. 
P.  8.  103,  §  7. 
1898,  486. 


PRIVATE    DETECTIVES. 

Section  36.     The  board  of  police  for  the  city  of  Boston,  and  the  1 

mayor  and  aldermen  of  other  cities,  may  license  any  citizen  of  their  2 

respective  cities  to  act  as  a  private  detective,  for  the  detection,  pre-  3 

vention  and  punishment  of  crime,  for  the  term  of  one  year,  unless  4 

his  license  is  sooner  revoked  for  cause.     The  fee  for  such  license  5 

shall  be  ten  dollars,  which  shall  be  paid  into  the  city  treasury.     Each  6 

person  so  licensed  shall  give  bond  to  the  city  treasurer  in  the  sum  7 

of  three  thousand  dollars,  with  two  sureties,  approved  by  the  licens-  8 

ing  board,  with  condition  for  the  proper  discharge   of  the  services  9 

which  he  may  perform  by  virtue  of  such  license  ;  but  the  provisions  10 

of  this  section  shall  not  confer  on  a  person  so  licensed  any  of  the  11 

power  or  authority  of  constables  or  police  officers.  12 


Section  37.     Whoever  without  such  license  eno^aofes  in  the  ixcn- 


Penalties  for 

■acting  without  p^-.-.  <^ -..-.- w^.   ^,.         ,,^^^^,^^    .,j.^iiw^»/    .^^^^^    i.^^.^^.i..■v^  ^..^^^^^ 

il^?."?,!.-,  . .  eral  business  of  a  private  detective,  or  advertises  or  holds  himself 

1866,  261,  §  .5.  .  ,   ^  .  /.  1       1 

1875, 15,  §10.  out  as  a  private  detective,  or  lalsely  assumes  or  pretends  to  be  a 


Chap.  108.]  district  and  other  police  officers.  945 

4  district  police  officer,  shall  be  punished  by  a  fine  of  not  more  than  I879, 305,  §  8. 

5  one    hundred  dollars    or  bj   imprisonment  for  not  more  than  six  OTMass^'sli.' 

6  months,  or  hy  both  such  fine  and  imprisonment ;  but  the  provisions 

7  of  this  section  shall  not  apply  to  a  detective  of  another  state  who 

8  comes  within  this  commonwealth  in  the  performance  of  his  duties. 

LIST  of  police. 

1  Section  38.     The  clerk  of  each  city  or  town  in  which  a  chief  of  J^ist  of  police 

2  police  or  city  marshal  is  appointed,  shall,  within   one   week  after  missioners?™' 

3  such  appointment,   notify  the   prison    commissioners  of  the  name  ^'^^'^' ''^^°' 

4  of  the  person  so  appointed  ;  and  the  clerk  of  each  town  not  havino- 

5  a  chief  of  police  shall  annually,  on  the  first  day  of  October,  send  to 

6  the  prison  commissioners  the  names  of  all  the  police  officers  and 

7  constables  in  such  town.     If  he  neglects  or  refuses  so  to  do,  he  shall 

8  be  liable  to  a  penalty  of  fifty  dollars. 


